'TITLE 57

UTILITIES; RAILROADS AND OTHER CARRIERS

Chapter 756.
757

766010

7656014

756.016

7568.022
756,028

756.028
756.032

758034
756.036
768.040
756.045
758.050

erritory Allocation; Cogeneration

Railroad Equipment, Buildings and Tracks; Transportation of Hazardous

INVESTIGATORY POWERS
Investigating management of utilities and
carriers
Right of entry for examination of equip-
ment, records, employees; use of findings

Maintaining and producing records; ex-
penses of examining out-of-state records

Duty to furnish information to commission
Failure to furnish requested information
Interference with commission’s equipment

ENFORCEMENT AND REMEDIES

Enforcement of statutes and ordinances
relating to utilities and carriers

Enjoining violation of utility laws

Right of patron to recover treble damages
for wrongs and omissions

Effect of utility and carrier.laws on com-
mon law and other statutory rights of ac-
tion, duties and liabilities .

FUNDS AND FEES
Public Utility Commission Account
Annual fees payable by railroads and pub-
lic utilities v P
Statements accompanying fees; audit and
refunding by commission

Public Utility Commission
. Utility Regulation Generall'i:
758. Utility Rights of Way and
759. Telecommunications Utility Regulation
760. Railroad Regulation Generally
761.
Materials
763. Railroad Crossings
764. Railroad Employees
767. Motor Carriers
768. Re%stration of Commercial Vehicles
771. Liability of Carriers
772. Rights of Way for Public Uses
773. Air Carriers and Air Commerce
774.  Citizens” Utility Board
Chapter 756
1993 EDITION
Public Utility Commission
DEFINITIONS
Definitions 758.070
COMMISSION POWERS AND DUTIES 756.075
GENERALLY
Public Utility Commission; appointment; 758.080
confirmation; term; removal
Quorum; seal; individual commissioner 758.106
authorized to act for commission
756.115
Oath of office 756.125
Prohibited interests of commissioner and
family
ﬁ!::e;;lgsy;e-statements regarding prohibited 756,160
Empl dismissal f tenti f
hibited interests or failure to file state. 756180
ments 758.185
Intent of prohibited interest provisions
Duties and functions 756200
General powers
Employing legal counsel
Office, office supplies and sessions of com-
mission 758.305
Delegation of authority 758.310
Authority to adopt rules and regulations
Compliance with utility and carrier laws 756320
effectuates orders; construction of laws
generally 756.325

Service of notice, other legal process

1993-57-1

Distribution of information filed with
commission



UTILITIES; RAILROADS AND OTHER CARRIERS

766.390

756450

768500
758512

756515

758518
758519

7568.521

768562

768.556

766.561
7568.565

758572
758570

756.585

Penalty for failure to pay fees; action to
collect unpaid fees and penalties

i and use of fees and penalties col-
lected

TRANSPORTATION COMPANY
REGULATIONS

Definitions for ORS 756.385 and 756.390

Common carrier not to abandon agencies
or wnt.hdraw agent wnthout approval of
commission

Petitioning commission for authority to
abandon agency or withdraw agent a

DECLARATORY RULINGS
Declaratory rulings

COMPLAINT AND INVESTIGATION
PROCEDURE

Complaint, rsons entitled to file; con-
tents; amendments

Notice of complaint to defendant; respon-
sive pleadings; setting cause for hearing

Investigations and hearings on commis-
sion’s own motion; hearings for aggrieved
persons

HEARING PROCEDURE

Apphcanon to all hearings, orders and ju-
dicial review

Representation by nonattorneys in trans-
portation matters

Public hearings; record required; furnigh-
ing transcripts

Parties to proceedings

Segregation of issues; interim orders
Place of hearings; continuation

Taking, use of depositions

Issuance of subpoenas; failure to comply
Self-incrimination of witnesses in commis-
sion pro

Self-incrimination of witnesses in court
P

Powers of commission at hearings

Taking of evidence; findings; issuance of
orders; providing copies of orders
Rehearing; reconsideration

Prima facie effect of commission actions
Rescission, suspension and amendment of
orders

Orders binding on successors in interest
Notice of acceptance of terms of orders
Suits to set aside findings and order of
commission

Transmittal of record;

shortening of re-
cord; costs

Suspending order until disposition of suit
Burden of proof )
Scope of court review of order

Procedure when new evidence introduced
in suit to set aside order

Appeal to Court of Appeals

PENALTIES
Penalties

CROSS REFERENCES
Administrative orders of state agencies, 183.310 to
183.550 '

Air carriers and air commerce, Ch. 773
Citizens’ Utility Board, 774.190

Community water sugply system district boundary
changes, approval by commission, 199.464

Conformance with state water resources policy required,
536.300 to 536.400

Emergency curtailment of electricity or natural or
manufactured gas, 757.710 to 757.730

Global warming, strategy for reducing emission ot;fasés
that contribute to, participation by Public Utility
Commission, 469,060

Highway illumination plans, specifications, submission
to commission, 372.160

Public transit systems, operatmg agreements, 184. 705
State agencies generally, Ch. 182

7656.028
Government Ethics Code, 244.040

756.040

Commission to examine and inspect railroad facilities,
761,120, 761.150

Condemnation of utilities’ property, necessity of. com-
mission approval, 836.100

Logging roads, jurisdiction, 376.540

PCB disposal facility, recommendation concerning ap-
plication, 466.280

Rate fixing for municipal utilities, 221.420

Vehicle lighting equipment specifications, power of
commxssxon to establish, 816.020

756045

Attorney General, control over 8gal assistance prowded
to state agencies, 180.220, 1

756.050
Office space, leasing, 276.420 to 276.429
758.070

Auditing of accounts of utility, 767.135

Exzamination of books before permitting issuance of se-
curities, 757.420

1993-57-2



PUBLIC UTILITY COMMISSION

7566.016

DEFINITIONS

756.010 Definitions. As used in ORS
chapters 756, 757, 758, 759, 760, 761, 763, 764,
767 and 773, except as otherwise specifically
provided or unless the context requires oth-
erwise:

(1) “Commission” means the Public Util-
ity Commission of Oregon.

(2) “Commissioner” means a member of
the Public Utility Commission of Oregon.

(3) “Customer” includes the patrons, pas-
sengers, shippers, subscribers, users of the
service and consumers of the product of a

railroad, motor carrier, public utility or tele-

communications utility.

(4) “Motor carrier” has the meaning
given that term in ORS 767.005.

(5) “Municipality” means any city, mu-
nicipal corporation or quasi-municipal corpo-
ration.

(6) “Person” includes individuals, joint
ventures, partnerships, corporations and as-
sociations or their officers, employees,
agents, lessees, assignees, trustees or receiv-
ers.

(7) “Public utility” has the meaning given
that term in ORS 757.005.

(8) “Railroad” and “Class I railroad”
have the meanings given those terms in ORS
760.005.

(9) “Air carrier” means any person own-
ing, controlling or operating aircraft engaged
in air commerce.

(10) “Air commerce” means all transpor- .

tation by aircraft of persons or property for
compensation between points in this state.
However, the term does not include:

(a) Transportation of U.S. mail; or

(b) Transportation performed as an inte-
gral part of: .

(A) Instruction in the operation of air-
craft;

(B) Aerial application of agricultural
chemicals; ’

(C) Air ambulance services;

(D) Aerial fire-fighting services;

(E) Air taxi or charter services; or

(F) Aerial logging operations.

(11) “Rate” means any fare, charge, joint
rate, schedule or groups of rates or other re-
muneration or compensation for service.

(12) “Service” is used in its broadest and
most inclusive sense and includes equipment
and facilities related to providing the service
or the product served.

(13) “Telecommunications utilit
meaning given that term in O

has the
759.005.

[Amended by 1971 ¢.655 §2; 1973 ¢.776 §14; 1977 ¢.337 §1;
1985 ¢.834 §6; 1989 c.:147 §75; 1991 c.841 §1]

COMMISSION POWERS AND DUTIES
GENERALLY

756,014 Public Utility Commission; ap-

ointment; confirmation; term; removal.
1) There is created the Public Utility Com-
mission of Oregon. The commission shall be
composed of three members appointed by the
Governor, subject to confirmation by the
Senate pursuant to section 4, Article III of
the Oregon Constitution. No more than two
of such members shall be of the same poli-
tical party.

(2) Each commissioner shall hold office
for the term of four years. A commissioner
shall hold office until a successor has been
appointed and qualified. The chairman shall
be designated by the commission, to serve for
a term of two years.

(3) Any vacancy occurring in the office
of commissioner shall be filled by anoint-
ment by the Governor to hold office for the
balance of the unexpired term.

(4) The Governor may at any time re-
move a commissioner for any cause deemed
by the Governor sufficient. Before such re-
moval the Governor shall give the commis-
sioner a copy of the charges, and shall fix a
time when the commissioner can be heard,
which shall not be less than 10 days there-
after. The hearing shall be open to the pub-
lic. If the commissioner is removed, the
Governor shall file in the office of the Sec-
retary of State a complete statement of all
char%e; made against the commissioner, and
the findings thereon with a record of the
rroceedings. Such power of removal is abso-
ute, and there is no right of review of the
gsame in any court. (1985 c.834 §2]

756.016 Quorum; seal; individual com-
missioner authorized to act for commis-
sion. (1) A majority of the commissioners
shall constitute a quorum for the transaction
of any business, for the performance of any
duty or for the exercise of any power of the
commission.

(2) The commission shall have a seal with
the words “Public Utility Commission of
Oregon” and such other design as the com-
mission may prescribe engraved thereon, by
which the proceedings of the commission
shall be authenticated and of which the
courts shall take judicial notice.

(3) Any investigation, inquiry or hearing
which the commission has power to under-
take or to hold may be undertaken or held
by or before any commissioner designated by
order of the commission. Except as provided
in ORS 756.055, all investi%itlons, Inquiries
and hearings so held shall be conducted as
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though by the full commission with such
commissioner empowered to exercise all the
powers of the commission with respect
thereto. [1985 c.834 §§3,4,5]

758.020 [Amended by 1973 ¢.792 §48; 1983 c¢.540 §1;
repealed by 1985 ¢.834 §12]

756.022 Oath of office. Before entering
upon the duties of office, each commissioner
shall take and subscribe to an oath or affir-
mation to support the Constitution of the
United States and of this state, and to
faithfully and honestly discharge the duties
of office. The oath shall be filed with the
Secretary of State. [1971 c655 §3; 1985 c.834 §7]

756.026 Prohibited interests of com-
n;lisliioner and family. (1) No commissioner
shall:

(2) Hold any other office of profit;

(b) Hold any office or position under any
political committee or party;

(c) Hold any pecuniary interest in an
business entity conducting operations whic
if conducted in this state would be subject to
the commission’s regulatory jurisdiction; or

(d) Hold any pecuniary interest in, have
any contract of employment with, or have
any substantial voluntary transactions with
any business or activity subject to the com-
mission’s regulatory jurisdiction.

(2) The ﬁ;’ohibitions of subsection (1)(c)
and (d) of this section agply to the spouse
and minor children of each commissioner.

(3) If the Governor determines that any
commissioner has done any act prohibited by
subsection (1) of this section, or that a com-
missioner’s spouse or a minor child has done
any act prohibited by subsection (2) of this
section, the Governor shall remove the com-
missioner in the manner provided in ORS
756.014 (4).

(4) Subsection (3) of this section doss not
apply to a commissioner if the commissioner
or the commissioner’'s spouse or a minor
child acquires any pecuniary interest prohib-
ited by subsection (1) or (2) of this section,
advises the Governor of such acquisition, and
causes divestiture of such interest within the
time specified by the Governor.

(5) For purposes of subsection (1) of this
section, a business or activity shall not be
considered subject to the commission’s regu-
latory jurisdiction solely because the busi-
ness or activity is a private carrier as

defined by ORS 767.005 (13). [1971 c655 §4; 1985
c.834 §8; 1987 c¢.123 §1)

756.028 Employee statements regard-
ing prohibited interests. Each employee of
the commission shall file with the commis-
sion a statement regarding holdings of the
employee and the holdings of the employee’s

spouse and minor children of any pecuniary
interest in any business or activity subject
to the commission’s regulatory jurisdiction.
Supplementary statements shall be filed as
such pecuniary interests are acquired or
divested. The statements shall be in such
form as the commission prescribes. If the
commission determines that an employee or
spouse or minor child of the employee holds
any such pecuniary interest that may inter-
fere with the impartial discharge of the em-
gloyee’s duties, the commission shall order
ivestiture of the interest. [1971 c.655 §5)
756.030 [Repealed by 1971 ¢.655 §250]

756.032 Employee dismissal for re-
tention of prohibited interests or failure
to file statements..(1) The commission shall
dismiss an employee:

(a) Employed on January 1, 1972, who
fails to file the statement required by ORS
756.028 before January 12, 1972.

(b) Employed after January 1, 1972, who
fails to file the statement required by ORS
756.028 before the 11th day after the date of
employment.

(¢) Who fails to file the suzpé)lementary
statement required by ORS 756.028 before the
11th day after the acquisition of a pecuniary
interest.

(d) Who fails to cause divestiture of a
pecuni interest within the time specified
1n an order issued pursuant to ORS 756.028.

(2) Dismissal of an employee under sub-
section (1) of this section is subject to the
procedure and appeal provided in ORS
240.555 and 240.560. An employee so dis-
missed is eli:ﬁible for reemployment. [1971 c.655
§6; 1979 c.468 §34)

756.034 Intent of prohibited interest
provisions. Nothing in ORS 756.022 to
756.032 is intended to authorize any act oth-
erwise prohibited by law. [1971 c.655 §7)

756.036 Duties and functions. The com-
mission may:

(1) Organize and reorganize the office of
the Public Utility Commission in the manner
that it considers necessary to properly dis-
charge the responsibilities of the Public
Utility Commission.

(2) Appoint and employ all subordinate
officers and employees, including, but not
limited to, deputies, assistants, engineers,
examiners, accountants, auditors, inspectors
and clerical personnel and prescribe their
duties and fix their compensation, subject to
the State Personnel Relations Law. Subject
to any applicable law regulating travel and
other expenses of state officers and employ-
ees, the commissioners and the officers and
employees of the commission shall be reim-
bursed for such reasonable and necessary
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travel and other expenses incurred in the
performance of their official duties.

(3) Contract for or procure on a fee or
part-time basis, or both, such experts, tech-
nical or other professional services as it may
require for the discharge of its duties.

(4) Obtain such other services as it con-
siders necessary or desirable.

(5) Participate in organizations of re-
gional and national utility commissions.

(6) Appoint advisory committees. A mem-
ber of an advisory committee so appointed
shall receive no compensation for services as
a member; but, subject to any applicable law
r?:gulating travel and other expenses of state
officers and emgloyees, the member shall re-
ceive actual and necessary travel and other
expenses incurred in the performance of offi-
cial duties. [1971 c.655 §8; 1985 c.834 §9]

766.040 General powers. (1) In addition
to the powers and duties now or hereafter
transferred to or vested in the commission,
the commission shall represent the custom-
ers of any public utility, telecommunications
utility, railroad, air carrier or motor carrier,
and the public generally in all controversies
respecting rates, valuations, service and all
matters of which the commission has juris-
diction. In respect thereof the commission
shall make use of the jurisdiction and powers
of the office to protect such customers, and
the public generally, from unjust and unrea-
sonable exactions and practices and to obtain
for them adequate service at fair and rea-
sonable rates.

(2) The commission is vested with power
and jurisdiction to supervise and regulate
every public utility, telecommunications util-
ity, railroad, air carrier and motor carrier in
this state, and to do all things necessary and
convenient in the exercise of such power and
jurisdiction.

(3) The commission may participate in
any proceedingb before any public officer,
commission or body of the United States or
an{ state for the purpose of representing the
public generally and the customers of the
services of any public utility, telecommuni-
cations utility, railroad, water, air carrier or
motor carrier operating or providing service
to or within this state.

(4) The commission may make joint in-
vestigations, hold joint hearings within or
without this state and issue concurrent or-
ders in conjunction or concurrence with any
official, board, commission or agency of any

state or of the United States. [Amended by 1961
¢.467 §1; 1971 ¢.655 §9; 1973 ¢.776 §15; 1987 c.447 §76]

756.045 Employing legal counsel. Upon
request by the commission, the Attorne
General shall furnish to the commission suc

attorneys as the commission finds necessary.
[Formerly 756.150]

756.050 Office, office supplies and ses-
sions of commission. (1) 'lr)ﬁe commission
shall keep office at the capital and shall be

rovided with suitable office quarters under

RS 276.004. Necessary office furniture, sup-
plies, stationery, books, periodicals and maps
shall be furnished, and all necessary ex-
penses therefor shall be audited and paid as
other state expenses are auditéd and paid.

(2) The commission may hold sessions
and maintain offices at places other than the
capital for the more convenient and efficient
performance of the duties imposed upon the
commission by law, and shall upon request
be provided by the county court or board of
county commissioners of any county in the
state with suitable rooms for offices and
hearings. [Amended by 1969 ¢.706 §64g; 1971 c.655 §11]

756.055 Delegation of authority. (1)
Except as provided in subsection (2) of this
section, the commission may designate by
order or rule any commissioner or any
named emﬁloyee or category of employees
who shall have authority to exercise any of
the duties and powers imposed upon the
commission by law. The official act of any
commissioner or employee so exercising any
such duties or powers is considered to be an
official act of the commission.

(2) The commission may not delegate to
any commissioner, named employee or cate-
g}(;lry of employees under subsection (1) of
this section the authority to:

(a) Sign an interim or final order after
hearing;

(b) Sign any order upon any investigation
the commuission causes to be initiated;

| (c) Sign an order that makes effective a
rule;

(d) Enter orders on reconsideration or
following rehearing; or

(e) Grant immunity from prosecution,
gtl)g]feiture or penalty. [1971 c655 §12; 1985 c.834

756.060 Authority to adopt rules and
regulations. The commission may adopt and
amend reasonable and proper rules and reg-
ulations relative to all statutes administered
by the commission and may adopt and pub-
lish reasonable and proper rules to govern
proceedin%s and to regulate the mode and
manner of all investigations and hearings of
public utilities, telecommunications utilities,
railroads, air carriers, motor carriers and
other parties before the commission. [Amended
by 1971 ¢.655 §13; 1973 ¢.776 §16; 1987 c.447 §77]

756.062 Compliance with utility and
carrier laws effectuates orders; con-
struction of laws generally. (1) A substan-
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tial compliance with the requirements of the
laws administered by the commission is suf-
ficient to give effect to all the rules, orders,
acts and regulations of the commission and
they shall not be declared inoperative, illegal
or void for any omission of a technical na-
ture in respect thereto.

(2) The provisions of such laws shall be
liberally construed with a view to the public
welfare, efficient facilities and substantial
justice between customers and public utili-
ties, telecommunications utilities, railroads,
air carriers and motor carriers. [Formerly
757.025; 1973 ¢.776 §17; 1987 c.447 §78)

756.064 [1971 c.655 §15; 1973 c.776 §18; repealed by
1975 ¢.605 §33)

756.068 Service of notice, other legal
process. The service or delivery of any no-
tice, order, form or other document or legal
process required to be made by the commis-
sion may be made by mail. If by mail, service
or delivery is made when the required mate-
rial is deposited in the post office, in a sealed
envelope with postage paid, addressed to the
person on whom it is to be served qr. deliv-
ered, at the address as it last appears in the
records of the commission. [1971 c.655 §16]

INVESTIGATORY POWERS

756.070 Investigating management of
utilities and carriers. The commission may
inquire into the management of the business
of all public utilities, telecommunications
utilities, air carriers, motor carriers and
railroads, and shall keep informed as to the
manner and method in which they are con-
ducted and has the right to obtain from any
public utility, telecommunications utility, air
carrier, motor carrier or railroad all neces-
sary information to enable the commission to
perform duties. [Amended by 1971 655 §17; 1973
¢.776 §19; 1987 c.447 §70)

756.075 Right of entry for examination
of equipment, records, employees; use of
findings. (1) The commission or authorized

representatives may enter upon any prem-
ises, or any equipment, rolling stock or fa-
cilities operated or occupied by any public

utility, telecommunications utility, railroad,
air carrier or motor carrier for the purpose
of making any inspection, examination or
test reasonably required in the administra-
tion of ORS chapter 756, 757, 758, 759, 760,
761, 763, 764, 767 or 773 and to set up and
use on such premises equipment, rolling
stock or facilities any apparatus and appli-
ances and occupy reasonable space therefor.

(2) The commission or authorized repre-
sentatives shall, upon demand, have the right
to inspect the books, accounts, papers, re-
cords and memoranda of any public utility,
telecommunications utility, railroad, air car-
rier or motor carrier and to examine under

oath any officer, agent or employee of such
public utility, telecommunications utility,
railroad, air carrier or motor carrier in re-
lation to its business and affairs.

(3) Any person who on behalf of the .
commission makes demand of a public utility,
telecommunications utility, railroad, air car-
rier or motor carrier for an examination, in-
spection or test shall, upon request therefor,
produce a certificate under the seal of the
commission showing authority to make such
examination, inspection or test.

(4) Nothing in this section authorizes the
commission to use any information developed
thereunder for any purpose inconsistent with
any statute administered by the commission
or to make a disclosure thereof for other
than regulatory purposes. {Formerly 757.260; 1973
¢.776 §20; 1987 c.447 §80]

756.080 [Repealed by 1971 ¢.655 §250])

756.090 Maintaining and producing re-
cords; expenses of examining out-of-state
records. (1) The commission may require by
rule, or by order or subpoena to be served on
any public utility, telecommunications util-
ity, railroad, air carrier or motor carrier, the
maintaining within this state or the pro-
duction within this state at such time and
place as the commission may designate, of
any books, accounts, papers or records kept
by such public utility, telecommunications
utility, raﬁroad, air carrier or motor carrier
in any office or place within or without this
state, or verified copies in lieu thereof, if the
commission so orders, in order that an ex-
amination thereof may be made by the com-
mission or under direction of the
commission.

(2) When a public utility, telecommuni-

cations utility, railroad, air carrier or motor
carrier keeps and maintains its books, ac-

‘counts, papers or records outside the state,

the commission may examine such docu-
ments and shall be reimbursed by the public
utility, telecommunications utility, railroad,
air carrier or motor carrier for all expenses
incurred in making such out-of-state exam-
ination. [Amended by 1971 c.655 §19; 1973 c.776 §21;
1987 c.447 §81]

756.100 [Repealed by 1953 ¢.25 §2)

766.105 Duty to furnish information to
commission. (1) Every public utility, tele-
communications utility, railroad, air carrier
and motor carrier shall furnish to the com-
mission all information required by the com-
mission to carry into effect the provisions of
ORS chapters 756, 757, 758, 759, 760, 761, 763,
764, 767 and 773 and shall make specific an-
swers to all questions submitted by the com-
mission.

(2) If a public utility, telecommunications
utility, railroad, air carrier or motor carrier
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is unable to furnish any information required
under subsection (1) of this section for any
reason beyond its control, it is a good and
sufficient reason for such failure. The answer
or information shall be verified under oath
and returned to the commission at the com-
mission’s office within the period fixed by the
commission. (Formerly 757.115; 1973 c.776 §22; 1987
c.447 §82]
756.110 [Repealed by 1953 ¢.25 §2]

756.115 Failure to furnish requested
information. No officer, agent or employee
of any public utility, telecommunications
u}l;illilty, railroad, air carrier or motor carrier
shall:

(1) Fail or refuse to fill out and return
any forms required by the commission;

(2) Fail or refuse to answer any question
therein propounded;

(3) Knowingly or willfully give a false
answer to any such question or evade the
answer to any such question where the fact
inquired of is within the person’s knowledge;

(4) Upon proper demand, fail or refuse to
exhibit to the commission or any person au-
thorized to examine the same, any book, pa-
per, account, record or memorandum of such
public utility, telecommunications utility,
railroad, air carrier or motor carrier which
is in possession or under the control of the
person; .

(5) Fail to properly use and keep system
of accounting or any part thereof, as pre-
scribed by the commission; or

(6) Refuse to do any act or thing in con-
nection with such system of accounting when
so directed by the commission or authorized
rgg)resentative. (Formerly 757.180; 1973 c.776 §23;
1987 ¢.447 §83])

756.120 [Repealed by 1971 ¢.655 §250]

756.125 Interference with commis-
sion’s equipment. No person shall destroy,
injure or interfere with ang apparatus or ap-
pliance owned or operated by or in charge
of the commission, or any apparatus or ap-
?g;g:l(ﬁe sealed by the commission. [Formerly

756.130 [Repealed by 1971 c.655 §250]
756.140 [Repealed by 1971 c.655 §250]

756.150 [Amended by 1971 ¢.655 §10; renumbered
756.045]

ENFORCEMENT AND REMEDIES

756.160 Enforcement of statutes and
ordinances relating to utilities and carri-
ers. (1) The commission shall inquire into
any neglect or violation of any law of this
state or any law or ordinance of any muni-
ciYality thereof relating to public utilities,
telecommunications utilities, railroads, air
carriers or motor carriers by any public util-

ity, telecommunications utility, railroad, air
carrier or motor carrier doing business
therein, its officers, agents or employees and
shall enforce all laws of this state relating
to public utilities, telecommunications utili-
ties, railroads, air carriers and motor carri-
ers and may enforce all such laws and
ordinances of a municipality. The commis-
sion shall report all violations of any such
laws or ordinances to the Attorney General.

(2) The Attorney General, district attor-
ney of each county, and all state, county and
city police officers shall assist the commis-
sion in the administration and enforcement
of all laws administered by the commission,
and they, as well as assistants and employees
of the commission, shall inform against and
diligently prosecute all persons whom they
have reasonable cause to believe guilty of
violation of any such laws or of the rules,
regulations, orders, decisions or require-
ments of the commission made pursuant
thereto.

(3) Upon the request of the commission,
the Attorney General or the district attorney
of the proper county shall aid in any inves-
tigation, hearing or trial, and shall institute
and prosecute all necessary suits, actions or

roceedings for the enforcement of those
aws and ordinances referred to in subsection
(1) of this section.

(4) Any forfeiture or penalty provided for
in any law administered by the commission
shall be recovered by an action brought
thereon in the name of the State of Oregon
in any court of a proggriate jurisdiction.
g%;!]!ended by 1971 c.655 §23; 1973 ¢.776 324; 1987 c.447

756170 [Repealed by 1971 c.655 §250)

756.180 Enjoining violation of utility
laws. (1) Whenever it appears to the com-
mission that any public utility, telecommuni-
cations utility, railroad, air carrier, motor
carrier or any other person subject to the
jurisdiction of the commission is engaged or
about to engage in any acts or practices
which constitute a violation of any statute
administered by the commission, or any rule,
regulation, requirement, order, term or con-
dition issued thereunder, the commission
may apply to any circuit court of the state
where such public utility, telecommuni-
cations utility, railroad, air carrier, motor
carrier or any other person subject to the
jurisdiction of the commission operates for
the enforcement of such statute, rule, regu-
lation, requirement, order, term or condition.

(2) Such court, without bond, has juris-
diction to enforce obedience thereto by in-
junction, or by other processes, mandatory
or otherwise, restraining such public utility,
telecommunications utility, railroad, air car-
rier, motor carrier or any other person sub-
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ject to the jurisdiction of the commission, or
its officers, agents, employees and represen-
tatives from further violations of sucg stat-
ute, rule, regulation, requirement, order,
term or condition, and enjoining upon them
obedience thereto.

(3) The provisions of this section are in
addition to and not in lieu of any other en-
forcement provisions contained in any stat-

ute administered by the commission. (Amended
2%15%971 ¢.655 §24; 1973 ¢.232 §5; 1973 c.776 §25; 1987 c.447

756.185 Right of patron to recover
treble damages for wrongs and omis-
sions. (1) Any public utility, railroad, air
carrier or motor carrier which does, or
causes or permits to be done, any matter, act
or thing prohibited by ORS chapter 756, 757,
758, 760, 761, 763, 764, 767 or 773 or omits to
do any act, matter or thing required to be
done by such statutes, is liable to the person
injured thereby in the amount of damages
sustained in consequence of such violation.
If the party seeking damages alleges and
proves that the wrong or omission was the
result of gross negligence or willful miscon-
duct, the public utility, railroad, air carrier
or motor carrier is liable to the person in-
jured thereby in treble the amount of dam-
ages sustained in consequence of the
violation. If damages are awarded, the court
may also fix and award reasonable attorney
fees at trial and on appeal.

(2) Any recovery under this section does
not affect recovery by the state of the pen-
alty, forfeiture or fine prescribed for such
violation.

(3) This section does not apply with re-
spect to the liability of any public utility,
railroad, air carrier or motor carrier for per-

sonal injury or prope damage. (Formerly
757.335; 19'}73?776 §2g; 1 811'?856 §1; 1981 c.897 §104a;
1987 c.447 §86; 1989 ¢.827 §1]

756.190 [Repealed by 1971 ¢.655 §250]

756.200 Effect of utility and carrier
laws on common law and other statutory
rights of action, duties and liabilities. (1)
The remedies and enforcement procedures
provided in ORS chapters 756, 757, 758, 759,
760, 761, 763, 764, 767 and 773 do not release
or waive any right of action by the state or
by any person for any right, penalty or
forfeiture which may arise under any law of
this state or under an ordinance of any
municipality thereof.

(2) All penalties and forfeiture accruing
under said statutes and ordinances are cu-
mulative and a suit for and recovery of one,
shall not be a bar to the recovery of any
other penalty.

(3) The duties and liabilities of the public
utilities, telecommunications utilities, rail-

roads, air carriers and motor carriers shall
be the same as are prescribed by the common
law, and the remedies against them the same,
except where otherwise %:'ovided by the
Constitution or statutes of this state, and the
provisions of ORS chapters 756, 757, 758, 759,
760, 761, 763, 764, 767 and 773 are cumulative
ggﬁreto. [Formerly 760.045; 1973 ¢.776 §27; 1987 c.447

FUNDS AND FEES

756.305 Public Utility Commission Ac-
count. (1) There hereby is established in the
General Fund an account to be known as the
Public Utility Commission Account. Except
as limited by ORS 756.360 and 767.640, all
moneys, without reiiard to their sources,
credited to the Public Utility Commission
Account hereby are aﬁprogﬁated contin-
uously to the Public Uti :ﬁ ommission for
the payment of any and of the expenses
of the Public Utility Commission.

(2) The Public Utility Commission shall
keep a record of all moneys deposited in the
Public Utility Commission Account. The re-
cord shall indicate by separate cumulative
accounts the source from which the moneys
are derived and the individual activity or
program against which each withdrawal is
charged. (1957 c459 §1; 1971 c.655 §27]

756.310 Annual fees payable by rail-
roads and public utilities. (1) Subject to the
provisions of subsections (3) to (5) of this
section, each railroad, public utility and
telecommunications utility shall pay to the
commission in each year, such fee as the
commission finds and determines to be nec-
essary, with the amount of all other fees paid
or payable to the commission by such rail-
roads, public utilities and telecommuni-
cations utilities in the current calendar year,
to defray the costs of performing the duties
imposed by law upon the commission in re-
spect to such railroads, public utilities and
telecommunications utihities, resgectively,
and to pay such amounts as may be neces-
sary to obtain matching funds to implement
the program referred to in ORS 761.205.

(2) In each calendar year the percentage
rate of the fee required to be paid shall be
determined by orders entered by the com-
mission on or after March 1 of each year,
and notice thereof shall be given to each
railroad, public utility and telecommuni-
cations utility. Such railroad, public utility
and telecommunications utility shall pay to
the commission the fee or portion thereof so
computed upon the date specified in such
notice, which date shall be at least 15 days
after the date of mailing such notice.

(3) The fee payable by each public utility
and telecommunications utility under sub-
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section (1) of this section shall not exceed
twenty-five hundredths of one percent of
such public utility’s or telecommunications
utility’'s gross operating revenues derived
within this state in the preceding calendar
year or portion thereof, but in no case shall
such fee be less than $10.

(4) Fifty percent of the cost of carryin
out the duties, functions and powers impose
ugon the commission by ORS chapter 763
shall be paid from the Grade Crossing Pro-
tection Account, commencing with expenses
incurred on and after January 1, 1991.

(5) The commission shall determine the
gross operating revenues derived within this
state in the preceding calendar year by Class
I railroads as a whole and by other railroads
individually subject to the following limita-
tions:

(a) The total of the fees payable by Class
I railroads shall not exceed thirty-five hun-
dredths of one percent of the combined gross
operatingh revenues of Class I railroads de-
rived within this state. The fee paid by each
Class I railroad shall bear the same propor-
tion to the total fees paid by Class I railroads
as such railroad’s share of railroad-highway
crossings, track miles and gross operatin
revenues derived within the state, weighte
equally, bears to the total amount of Class I
railroad-highway crossings within the state,
track miles within the state and gross oper-
ating revenues derived within the state.

(b) The fees payable bg' other railroads
shall not exceed thirty-five hundredths of one
percent of any such railroad’s gross operat-

Ing revenues. [Amended by 1953 c.10 §2; 1957 c.464
§1; 1959 ¢.355 §1; 1961 ¢.109 §1; 1963 c.89 §1; 1971 c.132
§1; 1973 c.170 §1; 1976 ¢.127 §1; 1985 ¢.293 §1; 1987 c.439
§1; 1987 c.447 §88; 1991 c.841 §2}

756316 [1989 c.1041 §2; repealed by 1991 ¢.841 §4]

756.320 Statements accompanying
fees; audit and refunding by commission.
Pa(l{yment of each fee or portion thereof pro-
vided for in ORS 756.310 shall be accompa-
nied by a statement verified by the railroad,
public utility or telecommunications utility
involved, showing its gross operating reven-
ues upon which sich fee or portion thereof
is computed. This statement shall be in such
form and detail as the commission shall pre-
scribe and shall be subject to audit by the
commission. The commission may refund any
overpayment of any such fee in the same
manner as other claims and expenses of the

commission are payable as provided by law.
[Amended by 1987 ¢.447 §891

756.325 Distribution of information
filed with commission. (1) The commission
may by rule prescribe for the free distrib-
ution for public information or educational
Furposes or applicable charge for any blank
orms, transcript, document, order, statistical

data or publication prepared by and on file
in the office of the commission. In no event
shall the fee exceed the cost of preparing,
reproducing and distributing such bla
forms, transcript, document, order, statistical
data or publication.

(2) In the ordinary course of distribution,
no fee shall be charged or collected for
co%es of published documents furnished to
public officers for use in their official capac-
ity, or for annual reports of the commission.
[1971 c.655 §28]

768.330 [Amended by 1965 c.288 §1; repealed by 1971
¢.655 §250]

7756.340 [Repealed by 1971 ¢.655 §250]

756.350 Penalty for failure to pay fees;
action to collect unpaid fees and penal-
ties. Evexf'_y person who fails to pay any fees
provided for in ORS 756.310 or 756.320 after
they are due and payable shall, in addition
to such fees, pay a penalty of two percent of
such fees for each and every month or frac-
tion thereof that they remain unpaid. If, in
the judgment of the commission, action is
necessary to collect any unf;aid fees or pen-
alties, the commission shall bring such ac-
tion or take such proceedings as may be
necessary thereon in the name of the State
of Oregon in any court of competent juris-
diction, and be entitled to recover all costs

and disbursements incurred therein. [Amended
by 1971 c.655 §29]

756.360 Disposal and use of fees and
penalties collected. All fees, fines, penalties
and other moneys collected by the commis-
sion under O 756.310, 756.320, 756.350,
758.015, 758.400 to 758.475, ORS chapter 759
and ORS 773.060 shall be paid by the com-
mission into the State Treasury within 30
days after the collection thereof, and shall
be placed by the State Treasurer to the
credit of the Public Utility Commission Ac-
count and the fees, fines, penalties and other
moneys collected from:

(1) Railroads shall be used only for the
purpose of paying the expenses of the com-
mission in Eerforming the duties imposed b
law upon the commission in respect to rail-
roads, and for the pur?ose of paying the ex-
penses of the Office of the Governor for its
responsibilities in administering energy con-
servation and allocation programs.

(2) Public utilities shall be used only for
the purpose of p:tying the expenses of the
commission in performing the duties imposed
by law upon the commission in respect to
utilities, and for the purpose of paying the
expenses of the Office of the Governor for its
responsibilities in administering energy con-
servation and allocation programs.

(3) Air carriers shall be used only for the
purpose of paying the expenses of the com-
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mission in Eerforming the duties imposed by
law upon the commission in respect to air
carriers, and for the pu.riose of paying the
expenses of the Office of the Governor for its
responsibilities in administering energy con-
servation and allocation programs.

(4) Telecommunications utilities shall be
used only for the purpose of paying the ex-
enses of the commission in performing the
uties imposed by law upon the commission
in respect to telecommunications utilities,
and for the purpose of paying the expenses
of the Office of the Governor for its respon-
sibilities in administering energy conserva-
tion and allocation 9grograms. {Amended by 1957
c.459 §7; 1967 c.164 §3; 1971 ¢.655 §30; 1973 ¢.776 §28; 1974
8.8. ¢.59 §1; 1987 c.447 §90)
758370 [Formerly 757.065; repealed by 1983 c.40 §1)

756375 [Formerly 757.070; repealed by 1983 c.40 §1]

TRANSPORTATION COMPANY
REGULATIONS

756.380 Definitions for ORS 756.385
and 756.390. As used in ORS 756.385 and
756.390, the following terms have the follow-
ing meanings:

(1) “Agency” means any place provided
by a common carrier for the accommodation
of the public in the receipt, delivery, billing
or routing of freight, or in the loading or
discharge of passengers, at which an agent
is provided to serve the public.

(2) “Agent” means the person in charge
of the transaction of business with the public
at any station or agency.

(3) “Common carrier” means any railroad
as defined in ORS 760.005, and any common
carrier by motor vehicle as defined in ORS
767.005. [Formerly 757.080]

756.385 Common carrier not to aban-
don agencies or withdraw agent without
approval of commission. No common car-
rier shall abandon any of its agencies, or
withdraw the agent therefrom, without the

rior written authority of the Public Utility
%ommission. If the primary business of the
agent or agency is not that of a common
carrier, the loss of the use of such agent or
agency without the fault of the carrier shall
not be considered a violation of this section;
provided that the carrier shall give to the
commission notice of such loss immediately
upon being informed thereof and secure an-
other agent or agency within a reasonable
period of time. [Formerly 757.085)

756.390 Petitioning commission for
authority to abandon agency or withdraw
agent. (1) Any common carrier may petition
the Public Utility Commission for authority
to abandon any agency or to withdraw the
agent from an agency.

(2) Upon receipt of a petition to abandon
or withdraw under this section, the Public
Utility Commission shall give written notice
of the petition to all known current custom-
ers of such agency. If the petition requests
authority to abandon or withdraw any
agency or agent involved in transportation
services using motor buses, the commission
shall provide notice of the petition for au-
thority and of rights to protest by publication
in addition to any written notice required by
this subsection. en notice by publication
is required under this subsection, such notice
must be published in a newspaper of general
circulation in the county where the affected
agency is located.

(3) If any customer files with the com-
mission a written protest to the abandon-
ment of the agency or the withdrawal of the
agent therefrom within 30 days from the date
written notice is given, the commission shall
schedule a hearinF to be held within 30 dags
from the filing of such protest. If notice by
publication is required under subsection (2)
of this section then protest may be filed, as
provided under this subsection, within 30
days after the written notice or published
notice, whichever is later.

(4) If a hearing is provided under this
section, the hearing shall be held at some
convenient place in the county in which such
agency is located.

(5) Where a common carrier seeks to
move the location of its agent or agency from
one point within a city to another point
within such city the commission may ap-
?rove such move without a hearing. [Formerly

57.090; 1983 ¢.78 §1)

756400 [1971 c.655 §31; repealed by 1983 ¢.540 §10]

756410 [1971 c.655 §32; 1977 ¢.253 §1; repealed by
1983 ¢.540 §10)

756420 [1971 c.655 §33; repealed by 1983 ¢.540 §10]

756430 [1971 c.655 §34; repealed by 1983 ¢.540 §10)

756440 (1971 ¢.655 §35; repealed by 1983 ¢.540 §10]

DECLARATORY RULINGS

756.450 Declaratory rulings. On peti-
tion of any interested person, the commission
may issue a declaratory ruling with respect
to the applicability to any person, property,
or state of facts of any rule or statute en-
forceable by the commission. A declaratory
ruling is binding between the commission
and the petitioner on the state of facts al-
leged, unless it is modified, vacated or set
aside by a court. However, the commission
may review the ruling and modify, vacate or
set it aside if requested by the petitioner or
other party to the proceeding. Binding
rulings provided by this section are subject
to review in the circuit court in the manner
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provided in ORS 756.580 for the review of
orders. [1971 c.655 §36)

COMPLAINT AND INVESTIGATION
PROCEDURE

766.500 Complaint; persons entitled to
file; contents; amendments. (1) Any person
may file a complaint before the commission,
or the commission may, on the commission’s
own initiative, file such complaint. The com-
glaint shall be against any person whose

usiness or activities are regulated by some

one or more of the statutes, jurisdiction for
the enforcement or regulation of which is
conferred upon the commission. The person
filing the complaint shall be known as the
complainant and the person against whom
the complaint is filed shall be known as the
defendant.

{(2) It is not necessary that a complainant
have a pecuniary interest in the matter in
controversy or in the matter complained of,
but the commission shall not grant any order
of reparation to any person not a party to
the proceedings in which such reparation or-
der 1s made.

(3) The complaint shall state all grounds
of complaint on which the complainant seeks
relief or the violation of any law claimed to
have been committed by the defendant, and
the prayer of the complaint shall pray for the
relief to which the complainant claims the
complainant is entitled.

(4) The complaint may, at any time be-
fore the completion of taking of evidence, be
amended by order of the commission. How-
ever, if a charge not contained in the ori-

ginal complaint or a prior amended
complaint is sought to be made by any such
amendment, the defendant shall be given a

reasonable time to investigate the new
charge and answer the amended complaint.
The final hearing shall, if necessary, be con-
tinued until some date after the defendant
has had a reasonable time to investigate and
be prepared to meet the amended complaint.

(5) Notwithstanding subsection (1) of this
section, any public utility, telecommuni-
cations utility, railroad or motor carrier may
make complaint as to any matter affecting its
own rates or service with like effect as
though made by any other person, by filing
an application, petition or complaint with the
commission. [Formerly 756.520; 1987 c.447 §91]

756.505 [Repealed by 1971 ¢.655 §250]

756510 [Amended by 1971 ¢.655 §40; renumbered
756.518]

756.512 Notice of complaint to defend-
ant; responsive leadings; setting cause
for hearing. (1) The commission shall serve
a copy of the complaint upon the defendant,
and shall give the defendant at least 10 days

within which to respond to the complaint.
Within the time so fixed, or such. further
time as the commission shall fix, the defend-
ant shall file an answer to the complaint,
taking issue on such parts of the complaint
as the defendant desires and setting forth
such additional matter as shall be pertinent
to the matter in controversy. Such additional
matter shall be deemed denied without the
filing of any other pleading by the complain-
ant. After the filing of the answer the com-
mission shall set the matter for hearing,
giving the defendant at least 10 days’ written
notice of the time and place of the hearing
unless the commission for good reason stated
in the notice, fixes a shorter time. Amend-
ment of any answer may be permitted by or-
der of the commission.

(2) If the defendant fails to file a respon-
sive pleadin% or otherwise appear within the
time prescribed in subsection (1) of this sec-
tion, ‘or if the responsive ﬁleading filed raises
no issue of law or fact, the commission may

act on the complaint without a hearing.
{Formerly 756.530]

766515 Investigations and hearings on
commission’s own motion; hearings for
aggrieved persons. (1) Whenever the com-
mission believes that any rate may be un-
reasonable or unjustly discriminatory, or
that any service is unsafe or inadequate, or
is not afforded, or that an investigation of
any matter relating to any public utility,
telecommunications utility, railroad, air car-
rier, motor carrier or other person should be
made, or relating to any person to determine
if such person is subject to the commission’s
regulatory jurisdiction, the commission ma
on motion summarily investigate any suc
matter, with or without notice.

(2) If after making such investigation the
commission is satisfied that sufficient
grounds exist to warrant a hearing being or-

ered upon any such matter, the commission

shall furnish any public utility, telecommu-
nications utility, railroad, air carrier, motor
carrier or other person interested a state-
ment notifying it of the matters under inves-
tigation, which statement shall be
accompanied by a notice fixing the time and
place for hearing upon such matters in the
manner provided in ORS 756.512 for notice
of complaint.

(3) Thereafter proceedings shall be had
and conducted in reference to the matters
investigated in like manner as though com-
plaint had been filed with the commission
relative thereto, and the same orders may be
made in reference thereto as if such investi-
gation had been made on complaint.

(4) Except as provided in ORS 761.120 (1),
the commission may, after making an inves-
tigation on the commission’s motion, but
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without notice or hearing, make such find-
ings and orders as the commission deems
justified or required by the results of such
investigation. Except as provided in sub-
sections (5) and (6) of this section such find-
ings and orders have the same legal force
and effect as any other finding or order of
the commission.

(5) In addition to any other remedy pro-
vided by law, any party aggrieved by an or-
der entered pursuant to su%section (4) of this
section may request the commission to hold
a hearing to determine whether the order
should continue in effect. Any such request
for hearing shall be submitted to the com-
mission not later than 15 days after the date
of service of the order, and the commission
shall hold the hearing not later than 60 days
after receipt of such a request for hearing.

(6) Except as provided in subsection (7)
of this section, if the commission receives a
request for hearing pursuant to subsection
(5) of this section, the order is suspended
pending the outcome of the hearing unless
the commission finds that the order is nec-
essary for the public health or safety or to
prevent the dissipation of assets of a business
or activity subject to the commission’s regu-
latory jurisdiction.

(7) If the commission receives a request
for a hearing under subsection (5) of this
section for an order issued under ORS
761.415, 761.994, 767.457 or 767.993 or a rule
adopted under those sections, the order shall
be suspended pending the outcome of the
hearing unless the commission finds that the
order 1s necessary to protect the public
health, safety or environment or to prevent
the dissipation of assets of a business or ac-
tivity sugject to the commission’s regulatory

authority. [Formerly 757.515; 1973 ¢.776 §29; 1975 c.318
§1; 1983 ¢.703 §18; 1987 ¢.447 §92)

HEARING PROCEDURE

756.518 Application to all hearin%?,
orders and judicial review. Except as oth-
erwise provided the provisions of ORS
756.500 to 756.610 apply to and govern all
hearings upon any matter or issue coming
before the commission under any statute ad-
ministered by the commission, whether insti-
tuted on the application, petition or
complaint of others or initiated by the com-
mission, together with the orders of the
commission therein and the review thereof in
the courts. [Formerly 756.510]

756.519 Representation by nonattor-
neys in transportation matters. (1) Not-
withstanding ORS 9.320, an individual who
is not an attormey may represent that indi-
vidual or other persons who consent to such
representation at any proceeding before the

commission involving the regulation of
transportation matters pursuant to ORS
chapter 767.

(2) Notwithstanding ORS 9.320, an indi-
vidual who is not an attorney may represent
that individual or labor organizations, rail-
roads, motor carriers or government agencies
who consent to such representation in any
proceeding before the commission involving
the regulation of transportation matters pur-
suant to ORS chapters 760, 761 and 763.

(3) Any compromises, agreements, admis-
sions, stipulations, statements of fact or
other sucﬂ action taken by the represen-
tative at any such proceeding is bincﬁng on
those represented to the same extent as if
done by an attorney. A person so represented
may not thereafter claim that any such pro-
ceeding was legally defective because the
person was not represented by an attorney.

(4) As used in this section, “attorney”
has the meaning for that term provided in
ORS 9.005. (1977 c.424 §2; 1985 .59 §1]

766520 [Amended by 1971 ¢.655 §37; renumbered
756.500}

756.521 Public hearings; record re-
quired; ishing transcripts. All
hearings shall be open to the public and may
be had before the commission, an examiner
or any other person authorized to hold such
hearing. A full record thereof shall be kept.
However, it shall not be necessary to tran-
scribe testimony unless requested. For pur-
poses of rehearing, reconsideration or court
review, a transcription shall be made at the
commission’s eﬁaense, and copies of such
transcription shall be supplied to the parties,
at cost. A copy of the transcript shall be
supplied to a party without cost upon the
filing with the commission of a satisfactory
affidavit of indigency. [1971 c.655 §41]

756.525 Parties to proceedings. (1) The
commission may permit any person to be-
come a party who might, on the institution
of the proceeding, have been such a %artg', if
application therefor is made before the final
taking of evidence in the proceeding.

(2) At any time before the final taking of
evidence in a proceeding, any person may
apply to the commission for permission to
appear and participate in the proceeding. The
commission shall determine the interest of
the apﬁlicant in the proceeding and shall
grant the application, subject to appropriate
conditions, if the commission determines that
such appearance and participation will not
unreasonably broaden the issues or burden
the record, and otherwise may deny the ap-
plication.

(3) This section does not apply to any
person who might have been an original
party in a proceeding before the commission

1993-57-12



PUBLIC UTILITY COMMISSION

766.5562

if that person is required by statute to file a
pleading or other response in the proceeding
within a specified time. [1971 655 §42]

756.528 Segregation of issues; interim
orders. At any time before the conclusion
of the taking of evidence in a proceeding, the
commission may segregate the issues in-
volved and order separate hearings thereon
at such times and places as the commission
may prescribe. The commission may issue
interim orders on any such issues, but any
such interim order is subject to judicial re-
view in the manner prescribed in ORS
756.580 to 756.610 without awaiting determi-
nation of any of the other issues involved in
the proceeding. Failure to seek judicial re-
view of an interim order does not waive the
right to seek such review following final or-
der. (1971 655 §43]

756530 [Amended by 1971 c¢.655 '§38; renumbered
756.512] .

756.534 Place of hearings; continua-
tion. Except as provided in ORS 756.040 (4),
the hearing may be held at any place desig-
nated by the commission within this state,
or different parts of the hearing may be held
at different places in this state, as shall be
designated by the commission. The hearin
may be continued from time to time an
place to place as ordered and fixed by the
commission. [Formerly 756.560]

756.538 Taking, use of depositions. (1)
In any investigation, the commission may
take the testimony of any person by deposi-
tion upon oral examination or written
interrogatories for the purpose of discovery
or for use in the investigation.

(2) In any proceeding requiring a hearing,
the commission or any party to the proceed-
ing may take the testimony of any person by
deposition upon oral examination or written
interrogatories for the purgose of discovery
or for use as evidence in the proceeding, or
for both purposes.

(3) Depositions may be taken within or
without the State of Oregon by the commis-
sion, or any other person authorized to ad-
minister oaths, in accordance with
procedures prescribed by the rules of the
commission.

(4) The commission shall promulgate
rules concerning the manner of applying for
and taking depositions and the use thereof.
Such rules shall provide reasonable pro-
visions against abuse of such procedure and
for protection of the rights of all persons af-
fected. [1971 c.655 §45)

756.540 (Repealed by 1971 ¢.655 §250]
756.543 Issuance of subpoenas; failure

to comply. (1) The commission shall issue
subpoenas to any party to a proceeding be-

fore the commission upon request and proper
showing of the general relevance and rea-
sonable scope of the evidence sought. Wit-
nesses appearing pursuant to subpoena, other
than the parties or their officers or employ-
ees, or employees of the commission, shall
receive fees and mileage as prescribed by law
for witnesses in ORS 44.415 (2). If the com-
mission certifies that the testimony of a wit-
ness was relevant and material, any person
who paid fees and mileage to that witness
shall be reimbursed by the commission and
from moneys referred to in ORS 756.360 and
767.630, subject to the limitations provided in
those sections and in ORS 767.640.

(2) If any person fails to comply with any
subpoena so issued or any party or witness
refuses to testify on any matters on which
the person may be lawfully interrogated, the
judge of the circuit court of any county, on
the application of the commission, or of the
party requesting the issuance of the sub-

oena, shall compel obedience by proceedings
or contempt as in the case of disobedience
of the requirements of a subpoena issued
from such court or a refusal to testify
therein. '[1971 c.655 §46; 1983 c.540 §2; 1987 c.980 §23]

756.549 Self-incrimination of witnesses
in commission proceedings. (1) No person
shall be excused from testifying or from
Eroducing evidence in any proceeding held

y the commission on the ground that the
testimony or evidence required of the person
may tend to incriminate the person or sub-
ject the person to prosecution, penalty or
forfeiture if:

(a) The person has been directed by the
commission to testify or produce evidence
under oath;

(b) The person claims, at the time the
person is directed by the commission to tes-
tify or produce evidence, that the testimony
or evidence required of the person may tend
to incriminate the person or subject the per-
son to prosecution, penalty or forfeiture; and

(¢) The commission specifically grants
the person immunity from prosecution, pen-
alty or forfeiture regarding those matters
about which the person testifies or produces
evidence as directed.

(2) Except for prosecution and punish-
ment for perjury, no person who testifies or
produces evidence in accordance with sub-
section (1) of this section shall be prosecuted
or subjected to any penalty or forfeiture
concerning any matter about which the per-
sggs gfﬂ testified or produced evidence. [1971
C.

756550 [Amended by 1957 ¢.599 §1; 1971 ¢.655 §50;
renumbered 756.558]

756.552 Self-incrimination 6f witnesses
in court proceedings. No person shall be
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excused from testifying or from producing
books and papers in any court proceeding
based upon or growing out of any violation
of the provisions of ORS chapter 756, 757,
758, 759, 760, 761, 763, 764, 767 or 773 on the
ground or for the reason that the testimony
or evidence, documentary or otherwise, re-
uired of the person may tend to incriminate
the person or subject the person to penalty
or forfeiture; but no person having so testi-
fied shall be prosecuted or subjected to an
penalty or forfeiture for, or on account of,
any transaction, matter or thing concerning
which the person may have testified or
produced any documentary evidence. How-
ever, no person shall be exempted from pros-
ecution or punishment for perjury while so
testifying. The immunity conferred by this
section shall extend only to a natural person
who, in obedience to a subpoena, gives testi-
mony under oath or produces evidence, doc-

umentary or otherwise, under oath. [Formerly
757.590; 1989 ¢.827 §21

756.555 Powers of commission at
hearings. The commission may administer
oaths, certify to official acts, issue notices in
the name of the commission, issue subpoenas,
compel the attendance of witnesses and the
production of books, accounts, papers, re-
cords, documents and testimony, and take
and receive testimony, conduct hearings and
investigations, whether upon complaint or

upon the commission’s own motion. [Formerly
757.555]

756.568 Taking of evidence; findings;
issuance of orders; providing copies of
orders. (1) At the conclusion of the taking
of evidence, the commission shall declare the
taking of evidence concluded. Thereafter no
additional evidence shall be received except
upon the order of the commission and a rea-
sonable opportunity of the parties to examine
any witnesses with reference to the addi-
tional evidence and otherwise rebut and meet
such additional evidence.

(2) After the completion of the taking of
evidence, and within a reasonable time, the
commission shall prepare and enter findings
of fact and conclusions of law upon the evi-
dence received in the matter and shall make
and enter the order of the commission
thereon. The findings of fact and conclusions
of law may be embodied in the same instru-
ment with the order or may be embodied in
a separate instrument. The findings of fact,
conclusions of law and order thereon shall
be signed by the commission. The order shall
state the date it becomes effective. A copy
of the findings of fact and conclusions of law
and a copy of the order shall, forthwith upon
the entry of the same, be served upon each
of the parties to the proceeding.

(3) Upon application of any person, the
commission shall furnish certified copies,
under the seal of any order made by the
commission. [Formerly 756.550)

756560 [Amended by 1971 c¢.655 §44; renumbered
756.534]

756.561 Rehearing; reconsideration. (1)
After an order has been made by the com-
mission in any proceeding, any party thereto
may atpply for rehearing or reconsideration
thereof within 60 days from the date of ser-
vice of such order. The commission may
grant such a rehearing or reconsideration if
sufficient reason therefor is made to appear.

(2) No such application shall excuse any
gart}yl' against whom an order has been made
y the commission from complying therewith,
nor operate in any manner to stay or post-
pone the enforcement thereof without the
special order of the commission.

(3) If a rehearing is granted, the pro-
ceedings thereupon shall conform as nearly
as possible to the proceedings in an original
hearing, except as the commission otherwise
may direct. in the judgment of the com-
mission, after’ such rehearing and the con-
sideration of all facts, including those arising
since the former hearing, the original order
is in any respect unjust or unwarranted, the
commission may reverse, change or modify
the same accordingly. Any order made after
such rehearing, reversing, changing or meodi-
{{ing the original determination is subject to

e same provisions as an original order.
[Formerly 756.570]

756.665 Prima facie effect of commis-
sion actions. All rates, tariffs, classifica-
tions, regulations, practices and service
fixed, agproved or prescribed by the commis-
sion and any order made or entered upon any
matter within the jurisdiction of the com-
mission shall be in force and shall be prima
facie lawful and reasonable, until found oth-
erwise in a proceeding brought for that pur-

ose under ORS 756.580 to 756.610. (Formerly
60.6765)

756.568 Rescission, suspension and
amendment of orders. The commission may
at any time, upon notice to the public utility,
telecommunications utility, railroad, air car-
rier or motor carrier and after opportunity
to be heard as provided in ORS 756.500 to
756.610, rescind, suspend or amend any order
made by the commission. Copies of the same
shall be served and take effect as provided in
ORS 756.558 for original orders. [(Formerly
751.540; 1973 ¢.776 §30; 1987 ¢.447 §92a]

756,570 [Amended by 1971 ¢.655 §51; renumbered
756.561] .

756.572 Orders binding on successors
in interest. (1) An order of the commission
issued in accordance with the provisions of
ORS chapters 756, 757, 758, 759, 760, 761, 763,
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764, 767 and 773 is binding upon the succes-
sors in interest of each person affected
thereby, until set aside, rescinded, suspended
or modified as provided by law.

(2) Any investigation, hearing or other
proceeding involving the issuance of an order
of the commission that has not been finally
determined when a transfer of any interests
of a person is effected may be continued and
finally determined, notwithstanding any such
transfer of interest. Any order issued in such

investigation, hearing or other proceeding is
" binding upon the successors in interest. [1971
¢.655 §54; 1973 ¢.776 §31; 1987 c.447 §93)

756,575 Notice of acceptance of terms
of orders. The commission may provide by
rule that any public utility, telecommuni-
cations utility, railroad, air carrier or motor
carrier affected by any order shall within a
time to be fixed by the commission, notify
the commission whether the terms of the or-
der are accepted and will be obeyed. [1971
¢.655 §55; 1973 ¢.776 §32; 1987 c.447 §94)

756.580 Suits to set aside findings and
order of commission. (1) A party to any
proceeding before the commission, when
aggrieved by any ﬁndings of fact, conclusions
of law or order, including the dismissal of
any complaint or application by the commis-
sion, may prosecute’ a suit against the com-
mission to modify, vacate or set aside such
findings of fact, conclusions of law or order.

(2) Such suit may be commenced by any
K{arty so aggrieved in the Circuit Court for
arion County,'in the circuit court for the
county in which any hearing has been held
in the proceeding in which the order was
made, or in the circuit court for the county
in which is located the principal office of any
defendant in any such proceeding before the
commission, and jurisdiction of any such suit
hereby is conferred upon the circuit court for
any of such counties to hear and determine
such suit.

(3) In such suit, a copy of the complaint
shall be served with the surnmons. The com-
mission shall serve and file an answer to
such complaint within 10 days after the ser-
vicé thereof, whereupon the suit shall be at
issue and stand ready for trial upon 10 days’
notice by either party. All suits brought un-
der this section shal{ have precedence over
any civil cause of a different nature pending
in the court, and the circuit court always
shall be open for the trial thereof.

(4) Unless application is made for re-
hearing or reconsideration of the order, any
such suit must be commenced within 60 days
after the date of service of the order in the
proceeding before the commission. If applica-
tion for rehearing or reconsideration is
made, such suit must be commenced within

60 days after the date of service of the order
denying rehearing or reconsideration or the
date of service of the new order if rehearing
or reconsideration is granted. If an order

anting or denying an application for re-

earing or reconsideration has not been
made by the 60th day after the filing of the
application, an order denying the application
shall be considered served on the 61st day
after such filing.

(5) Application for rehearing or reconsid-
eration need not be made as a condition of
judicial review. {Amended by 1971 ¢.655 §56]

756.585 Transmittal of record; short-
ening of record; costs. Whenever any com-
laint is served upon the commission under
RS 756.580, the commission, within 30 days
after service of the complaint, or within such
further time as the court may allow, shall
transmit to the reviewing court the original
or a certified copy of the entire record of the
proceeding under review, but by stipulation
of all parties to the review proceeding, less
than the full record may be transmitted. Any
Party unreasonably refusing to stipulate to
imit the record may be taxed by the court
for the additional costs. The court may re-
quire or permit subsequent corrections' or
additions to the record when deemed desira-
ble. Except as specifically provided in this
section, the cost of the record shall not be
taxed to the complainant or any intervening
party. [1971 c.655 §57)

766.590 Suspending order until dispo-
sition of suit. After the commencement of
a suit under ORS 756.580, the circuit court
may, for cause shown, upon application to
the circuit court or presiding judge thereof,
and upon notice to the commission an
hearing, suspend or stay the operation of the
order of the commission compYajned of until
the final disposition of such suit, upon the
giving of such bond or other security, or
upon such conditions as the court may re-
quire. Such bond shall be executed in favor
of the commission for the benefit of whom it
may concern and may be enforced by the
commission, or any person interested, in an
g&)ropriate proceeding. [Amended by 1971 c¢.655

756.5694 Burden of proof. In any suit re-
ferred to in ORS 756.580, the burden of proof
is upon the party seeking to modify, vacate
or set aside findings of fact, conclusions of
law or the order to show by clear and satis-
factory evidence that the order is unreason-
able or unlawful. [1971 c.655 §59)

756.598 Scope of court review of order.
(1) Court review of any findings of fact, con-
clusions of law or order referred to in ORS
756.580, shall be conducted by the court
without a jury, but the court shall not sub-
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-stitute its judgment for that of the commis-
sion as to any finding of fact supported by
substantial evidence. The review shall be
confined to the record and no additional evi-
dence shall be received except as provided in
ORS 756.600 or except to show alleged irreg-
ularities in procedure before the commission
not shown in the record. The court may af-
firm, modify, reverse or remand the order.

(2) Errors in procedure shall not be cause
for reversal or remand unless the court finds
that substantial rights of the plaintiff were
prejudiced thereby. In the case of a modifi-
cation or reversa{ the court shall make spe-
cial findings of fact based upon evidence in
the record and conclusions of law indicating
clearly all respects in which the commis-

sion’s order is erroneous. [1971 c.655 §60; 1979
c.284 §197)

756.600 Procedure when new evidence
introduced in suit to set aside order. (1)
If, upon the trial of a suit, application is
made to the court for leave to present addi-
tional evidence, and it is shown to the satis-
faction of the court that the additional
evidence is material and that there were
good and substantial reasons for failure to
present it in the proceeding before the com-
mission, the court may order that the addi-
tional evidence be taken by the commission
and shall stay further proceedings in the suit
for such time as the court considers appro-
priate.

(2) Upon taking such evidence the com-
mission shall consider it and may alter,
modify, amend or rescind the order in the
proceeding or the findings of fact and con-
clusions of law with reference thereto. The
commission shall report action on such addi-
tional evidence to such court within such
time as the court may provide and with such
report shall transmit the evidence so taken,
:im ess the commission has rescinded the or-

er.

(3) If the commission rescinds the order
complained of, the suit shall be dismissed. If
the commission alters, modifies or amends
the order, findings of fact or conclusions of
law, such altered, modified or amended order,
findings of fact or conclusions of law shall
take the place of the original, and the judg-
ment or decree shall be rendered in the suit
as though the order, findings of fact or con-
clusions of law as so changed had been made
in the first instance. If the original order,
findings of fact or conclusions of law are not
rescinded or changed by the commission,
judgment or decree shall be rendered upon
the original order, findings of fact or conclu-
sions of law. [Amended by 1971 c.655 §61]

756.610 Appeal to Court of Appeals. (1)
Any party to a suit brought under ORS

756.580, within 30 days after the entry of the
judgment or decree of the circuit court, may
appeal to the Court of Appeals. Where an
aneal is taken the cause shall, on the return
of the papers to the Court of Appeals, imme-
diately be placed on the calendar of the then
Eending term and shall be assigned and
rought to a hearing in the same manner as
other causes on the calendar, but shall have
precedence over civil causes of a different
nature pending in the Court of Appeals.

(2) A judgment or decree of the Court of
Appeals may be reviewed in the manner pro-
vided in ORS 2.520. [Amended by 1971 c.655 §62]

PENALTIES

756.990 Penalties. (1) Any public utility,
telecommunications utility, railroad, air car-
rier or motor carrier that fails to comply
with an order or subpoena issued pursuant
to ORS 756.090 shall forfeit, for each day it
so fails, a sum of not less than $50 nor more
than $500.

(2) Except where a penalty is otherwise
provided by law, any public utility, telecom-
munications utility, railroad, air carrier, mo-
tor carrier or any other person subject to the
jurisdiction of the commission shall forfeit a
sum of not less than $100 nor more than
$10,000 for each time thdt the person:

(a) Violates any statute administered by
the commission;

(b) Does any act prohibited, or fails to
perform any duty enjoined upon the person;

(c) Fails to obey any lawful requirement
or order made by the commission; or

(d) Fails to obey any judgment or decree
made by any court upon the application of
the commission.

(3) Violation of ORS 756.115 is punish-
able, upon conviction, by a fine of not less
than $1,000 for each offense. A penalty of not
less than $500 nor more than $1,000 shall be
recovered from the public utility, telecom-
munications utility, railroad, air carrier or
motor carrier for each such offense when
such officer, agent or employee acted in obe-
dience to the direction, instruction or re-
quest of the public utility,
telecommunications utility, railroad, air car-
rier or motor carrier, or any general officer
thereof.

(4) Violation of ORS 756.125 is punish-
able, upon conviction, by a fine of not more
than $100 or imprisonment for not more than
30 days, or both. Any public utility, telecom-
munications utility, railroad, air .carrier or
motor carrier that fmowingly ermits the vi-
olation of ORS 756.125 shall forfeit, upon
;:_onviction, not more than $1,000 for each of-
ense.
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(5) Violation of ORS 756.543 (1) is pun-
ishable, upon conviction, by a fine of not less
than $100 nor more than $1,000, or by im-
prisonment in the county jail for not more
than one year, or both.

(6) In construing and enforcing this sec-
tion, the act, omission or failure of any offi-
cer, agent or other person acting for or
employed by any public utility, telecommuni-
cations utility, railroad, air carrier, motor
carrier or any other person subject to the
jurisdiction of the commission acting within
the scope of the other person’s employment
shall in every case be deemed to be the act,
omission or failure of such public utility,
telecommunications utility, railroad, air car-
rier, motor carrier or any other person sub-
ject to the jurisdiction of the commission.
With respect to any violation of any statute
administered by the commission, any penalty
provision applying to such a violation by a

public utility, telecommunications utility,
railroad, air carrier or motor carrier shall
apply to such a violation by any other per-
son.

(7) Except when provided by law that a
penalty, fine, forfeiture or other sum be paid

to the aggrieved party:

(a) All penalties, fines or forfeitures col-
lected from persons subject to the reggxlatory
authority of ORS chapter 767 shall be paid
into the General Fund and credited to the

Motor Carrier Account.

(b) All penalties, fines or forfeitures or
other sums collected or paid under the pro-
visions of any law administered by the com-
mission, other than ORS chapter 767, shall
be paid into the General Fund and credited

to the Public Utility Commission Account.
[1971 c.655 §63; 1973 ¢.232 §4; 1973 ¢.776 §33; 1977 ¢.105
§1; 1979 c.415 §1; 1987 c.447 §95)
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