
Chapter 657A

1993 EDITION

Child Care

CHII .D CARE DMSION

657A010 Child Care Division; Child Care Fund

657A.020 Duties of division

CRIMINAL OFFENDER INFORMATION

657A.050 Child care provider criminal records check
required; interim employment

657A.060 Criminal offender information check for
persons employed in certain activities

dealing with children

RESOURCE AND REFERRAL PROGRAMS

657A.100 Definition for ORS 657A.100 to 657A.190

657A110 Policy

657AIN Services by resource and referral agencies

657A.130 Resource and referral agency requirements

657A.140 Referrals to certified child care facilities; 
access requirements

657A.150 Resource files; content

657A.160 Documentation of requests for service

657A170 Technical assistance to providers of child
care services

657A180 Advisory committee; members; duties
657A.190 Criteria for renewal of program; reallo- 

cation of funds

DAY CARE FACILITIES

Generally) 
657A250 Definitions for ORS 657A250 to 657A.450

657A.260 Minimum standards for day care facilities
657A.270 Renewal procedure; training on child

abuse and neglect required

Certificate of Approval) 

657A280 When certificate of approval required; 
content of rules

657A290 Qualifications of applicant for certificate

657ASW Investigation; issuance of certificate; tem- 
porary certificate; divisions duties under
federal programs

657A310 Application; fees; use; certificate applies

only to premises and applicant; expiration
date

Certificate of Registration Without Inspection) 

657A.330 Certificate of registration without inspec- 
tion; fee; waiver; application; rules; work

sheet; civil penalty; exceptions

Discipline; Enforcement) 

657A350 Denial, revocation or suspension of certif- 
icate

657ASN Notice; hearing, decision; judicial review
657A370 Injunction

Inspection) 

657A.390 Inspection; ri t to enter premises and to
inspect records

657A.400 Duties of Health Division; sanitarian' s in- 
spection

657AAIO When search warrant required; procedure

657A.420 Cooperative agreements to inspect preen- 
ises

Miscellaneous) 

657A.440 Application of zoning ordinances to family
day care provider

657A.450 Assistance to staff of facility
657A.460 Separate sleeping quarters not required for

certain persons providing day care or
babysitting services; exemption from age
group segregation requirements

COOPERATIVE NETWORK CHILD CARE; 
EXTENDED NEIGHBORHOOD LATCHKEY

657AZW Policy; " latchkey" defined

657A.510 Grants to child care or latchkey programs; 
qualifications; amount of grant; evaluation

657A.520 Grant application; guidelines for awarding
grants

657A.530 Revocation of grants

COMMISSION FOR CHILD CARE

657AXW Commission for Child Care; report

657A.610 Members; terms; officers; duties

657A.620 Expenses; legislator compensation and ex- 
penses

657A.630 Committees

657A640 Commission for Child Care Account

PENALTIES

657A.990 Criminal penalty

CROSS REFERENCES

Accessibility program for public assistance, 411. 965 to
411.977

Administrative procedures and rules of state agencies, 
183.310 to 183.550

Children' s services by Children's Services Division, 
409.210

Confidentiality of information obtained from individ- 
uals, 657.665

Disabled child, duty to report, 343. 193
Disabled children, special educational programs, Ch. 343

Guardianships and conservatorships, Ch. 126

Mental illness of children, prevention, 430.705

Missing children clearinghouse, 181.505, 181.506
Report of death or injury occurring in institution caring

for children, Ch. 146

Special medical services for children, Ch. 444

Tax exemption for eligible day care center, 307.485
Uniform Child Custody Jurisdiction Act, 109.700 to

109.930

1993 -51 -241



LABOR AND INDUSTRIAL RELATIONS

Voluntary adoption registry, 109.425 to 109.500

1993 -51 -242



CHILD CARE 657A.060

CHILD CARE DIVISION

657A.010 Child Care Division; Child
Care Fund. ( 1) There is established within
the Employment Department a Child Care

Division. The Child Care Division, as desig- 
nated by the Governor, shall be responsible
for administering funds received by the State
of Oregon pursuant to the federal Child Care
and Development Block Grant Act of 1990, 

the Dependent Care Planning and Develop- 
ment Grant and other federal child care

funds and grants received by the State of
Oregon. 

2) There is hereby created the Child
Care Fund, separate and distinct from the
General Fund. Such fund shall consist of
moneys collected and received by the Child
Care Division pursuant to subsection ( 1) of

this section, ORS 657A.310, and such moneys

as may be otherwise made available by law. 
The Child Care Fund shall be held and ad- 
ministered by the State Treasurer in the
same manner as provided in ORS 657.830 ( 1). 
Interest earned on moneys in the fund shall
accrue to the fund. The moneys in the Child

Care Fund are appropriated continuously to
the Child Care Division and shall be used in
a manner consistent with the grant of funds
or for the administration of ORS 657A.050
and 657A.250 to 657A.450. [ Formerly part of
657.6011

657A.020 Duties of division. ( 1) The
Child Care Division staff shall provide tech- 
nical assistance, linkage of local agencies, 

data collection and monitoring. 
2) The Child Care Division shall contin- 

ually monitor and disseminate information
about federal and charitable programs for the
purposes of ORS 657A.100 to 657A.190. 
Formerly 418.3611

CRIMINAL OFFENDER INFORMATION

657A.050 Child care provider criminal

records check required; interim employ- 
ment. (1) A day care facility may not employ
a person as a child care provider unless a

criminal records check of the person has
been conducted. 

2) Notwithstanding subsection ( 1) of this
section, a day care facility, as defined in ORS
657A.250, may employ a person as a child
care provider during the period of time be- 
tween submitting the request and receiving
the results of the criminal records check
contingent upon receipt of the results. [ 1993

c.733 § 31

Note: 657A.050 takes effect July 1, 1994. See section
12, chapter 733, Oregon Laws 1993. 

657A.060 Criminal offender informa- 
tion check for persons employed in cer- 

tain activities dealing with children. ( 1) 

The requesting agency shall send to the Em- 

ployment Department for purposes of a crim- 
inal records check any information, including
fingerprints, for each subject individual. 

2) The department shall request criminal
offender information from the Department of

State Police in the manner required by ORS
181. 537 and may charge the requesting

agency a fee in an amount not to exceed the
actual cost of acquiring and furnishing the
information in QRS 181. 537. 

3) If the Director of the Employment

Department informs the requesting agency
that the subject individual has been con- 
victed of a crime specified pursuant to rule
adopted under subsection ( 5) of this section
or has made a false statement as to the con- 

viction of a crime, the director shall notify
the requesting agency of the fact. If the di- 
rector determines that the subject individual
has been convicted of a crime, the director
shall determine whether, under the standards
under ORS 670.280, the subject individual

may be an employee. The director shall no- 
tify the requesting agency and if the subject
individual has been determined to be not

employable, the requesting agency shall not
employ the subject individual. The criminal
records are confidential and shall not be re- 

leased but are subject to inspection by the
subject individual. The subject individual

may appeal the director's determination as a
contested case under ORS 183.413 to 183.470
and the director shall notify the subject in- 
dividual of the right to appeal the determi- 
nation. 

4) If a subject individual refuses to con- 
sent to the criminal records check or refuses
to be fingerprinted or if the subject individ- 
ual falsely swears to the nonconviction of a
crime, the requesting agency shall terminate
the employment of the individual. 

5) The Employment Department by rule
shall specify: 

a) The information to be required under
subsection ( 1) of this section. 

b) The subject individuals defined in
subsection ( 1) of this section from whom the
information may be required. 

c) The fee to be imposed, if any, under
subsection ( 2) of this section. 

d) That a requesting agency shall not
hire or continue to employ an individual if
the individual has been convicted of a crime

specified by rule pursuant to subsection ( 3) 
Of this section that is determined under sub- 
section ( 6) of this section to be relevant to
the employment. 

e) If the requesting agency requires a
criminal records check of employees or other

persons, that the requesting agency' s appli- 
cation forms contain a notice that employ- 
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657A.100 LABOR AND INDUSTRIAL RELATIONS

ment is subject to fingerprinting and a
criminal records check as required by this
section and ORS 181.525, 181.537, 181.539, 
326.603, 342.223, 342.227, 342.232 and 409.015. 

W The crimes that may be considered for
purposes of subsection ( 3) of this section. 

6) In determining whether a subject in- 
dividual may be employed by a requesting
agency, the director shall consider the na- 
ture of the crime for-which the subject indi- 
vidual was convicted and the relevancy, if
any, of the crime to the employment for
which the subject individual has applied
pursuant to the standards set forth in ORS
670.280. 

7) Nothing in this section shall be con- 
sidered to require a subject individual to

submit to fingerprinting until the individual
is offered employment. However, a criminal

records check may be required as a prereq- 
uisite to licensure, certification or regulation

by the department. 
8) A requesting agency may hire on a

probationary basis a subject individual pend- 
ing the return of the criminal records check
by the Federal Bureau of Investigation. 

9) As used in this section: 

a) " Requesting agency" iricludes the de- 
partment or the operator of a certified, li- 

censed or regulated facility caring for or
treating children that is subject to the juris- 
diction of the department. 

b) " Subject individual" means a person
who applies to be: 

A) The operator or an employee of a
child care or treatment program; 

B) The operator or an employee of an
Oregon prekindergarten program or parent - 
as- teacher program under ORS 329.170 to
329.200; 

C) The operator or an employee of a
federal Head Start program regulated by the
United States Department of Health and
Human Services; or

D) An employee of the Employment De- 
partment. [ 1993 c.674 § 121

Note: 657A.060 was enacted into law by the Legis- 
lative Assembly but was not added to or made a part
of ORS chapter 657A or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur- 
ther explanation. 

RESOURCE AND REFERRAL
PROGRAMS

657A.100 Definition for ORS 657A.100
to 657A.190. As used in ORS 657A.100 to
657A.190 " resource and referral agencies" 

means agencies with programs that provide
information to parents, including referrals
and coordination of community resources for

parents and public or private providers of

care. ( Formerly 418.3421

657A.110 Policy. The Legislative Assem- 
bly believes that: 

1) Child care resource and referral pro- 

grams involving a statewide network of local
resource and referral agencies coordinated

centrally are essential to Ion range sol- 
utions to the child care crisis. Services may
be both public and private ventures, which
meet the needs of diverse audiences includ- 

ing, but not limited to: 
a) Parents for consumer education to

find, select and maintain quality child care;, 
b) Providers for access to training and

consultation; 

c) Employers for cost - effective solutions
to meet the needs of their work force; 

d) Communities to plan effectively for
improvements to the system; and

e) The state for the need of a productive
work force. 

2) The state has an essential role in
solving the child care crisis by becoming a
stable partner with parents, local communi- 
ties, employers and private contributors in

developing solid child care resource and re- 
ferral agencies for all citizens. [ Formerly
418.3441

657A.120 Services by resource and re- 
ferral agencies. Services offered by resource
and referral agencies shall include, but are
not limited to assistance for: 

1) Parents in locating available and ap- 
propriate child day care, including coun- 
seling on how to choose a quality
arrangement and sources of subsidies for low
income families; 

2) Parents in locating day care during
nontraditional work hours; 

3) Parents of handicapped children in
locating available and appropriate day care
and respite care services; 

4) Parents in locating day care for ill
children; 

5) Providers of day care programs in ac- 
quiring clients for their services; 

6) Providers of day care programs in up- 
grading the quality of services offered and
business operation; 

7) Communities in assessing and re- 
cruiting for underserved needs; and

8) Employers in providing assistance to
employees in locating or providing day care. 
Formerly 418.3461

657A.130 Resource and referral agency
requirements. Each resource and referral
agency shall establish a referral process, 
maintain a record file of existing child care
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facilities in the designated, area, maintain
documentation of requests, provide consulta- 
tion to parents and provide technical assist- 
ance to providers of child care. ( Formerly
418.348] 

657A. 140 Referrals to certified child
care facilities; access requirements. ( 1) 
Resource and referral agencies shall make
referrals to certified child care facilities. ,Re- 
ferrals shall be made to uncertified child

care facilities only if there is no requirement
that the facility be certified. 

2) The referral process shall: 

a) Afford parents maximum access to all
referral information. Access shall include, 
but is not limited to, telephone referrals to
be made available for at least 20 hours per

week of operation, including nontraditional
hours. 

b) Make every effort to be accessible to
all parents within the defined geographic

area, including but not limited to any of, the
following: 

A) Toll -free telephone lines; 

B) Office space convenient to parents
and providers; and

C) Referrals in languages which are

spoken in the community. 
3) Each child care resource and referral

agency shall publicize its services through
available sources, agencies and other appro- 

priate methods. ( Formerly 418.3501

657A.150 Resource files; content. ( 1) A

resource file shall be maintained by resource
and referral. agencies to identify the full
range of existing child care services through
information provided by all relevant public
and private agencies in the areas of service
and through the development of a resource
file of those services which shall be main- 

tained and updated at least annually. 
2) The resource file shall include, but

not be limited to, the following information: 
a) Type of program; 

b) Hours of service; 

c) Ages of children served; 

d) Fees and eligibility for services; and
e) Significant program information. 

Formerly 418.3521

657A.160 Documentation of requests
for service. ( 1) Resource and referral agen- 
cies shall maintain documentation of re- 
quests for service. The following
documentation of requests shall be main- 

tained by resource and referral agencies: 
a) Number and time of calls and con - 

tacts to the child care resource and referral

agency; 

657A.180

b) Ages of children for whom care is re- 
quested; 

c) Time category of child care requested
for each child; 

d) Special time category, such as nights, 
weekends and swing shift; and

e) The reason child care is needed. 

2) The information shall be maintained
in such a manner that it is easily accessible
for dissemination and evaluation purposes. 
Formerly 418.354] 

657A.170 Technical assistance to pro- 
viders of child care services. ( 1) Resource
and referral agencies shall provide technical
assistance, with input from providers, to ex- 

isting and potential providers of all types of
child care services. Assistance shall include, 

but not be limited to, the following: 
a) Information on initiating new child

care services, including but not limited to li- 
censing, zoning, program and budget devel- 
opment and assistance in finding information
from other such sources; 

b) Information and resources which shall

help existing child care services providers to
maximize their ability to serve the children
and parents of the community; and

c) Facilitation of communication be- 

tween existing child care and child- related
services providers in the community served. 

2) Services prescribed by this section
shall be provided in order to maximize par- 
ental choice in the selection of child care
and to facilitate the maintenance and devel- 
opment of child care services and resources. 

Formerly 4183%] 

657A.180 Advisory committee; mem- 

bers; duties. ( 1) There is created an advi- 
sory committee to advise the Child Care
Division on the development and administra- 
tion of child care resource and referral poli- 

cies and practices. The advisory committee
shall include but not be limited to three
members of the Commission for Child Care. 
The Child Care Division shall, in consulta- 
tion with the advisory committee, establish
criteria for proposals, prepare requests for
proposals, receive proposals and award

grants for the establishment of resource and
referral services. 

2) The Child Care Division shall collect

and report data concerning resource and re- 
ferral programs. 

3) The local agencies shall match grant
funds with an equal amount of financial sup- 
port, including but not limited to in -kind
contributions. 

4) As used in this section, " in -kind con- 

tributions" means nonmonetary contributions
which include but are not limited to: 
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a) Provision of rent -free program space; 

b) Provision of utilities; 

c) Provision of custodial services; 

d) Provision of secretarial services; 

e) Provision of liability insurance or
health insurance benefits; 

f) Administrative services; and

g) Transportation services. [ Formerly
418.35$1

657A.190 Criteria for renewal of pro- 
gram; reallocation of funds. ( 1) The crite- 
ria for the renewal of a resource and referral

program shall include the following: 
a) Current and continuous satisfactory

performance as a resource and referral

agency providing the full range of services
required by ORS 657A.100 to 657A.190. 

b) Full fiscal and program compliance
with contract requirements established by
the Commission for Child Care. 

c) Cost effectiveness. 

d) Extent and quality of service to the
community. 

2) The commission shall reallocate any
funds made available through nonrenewal of
a contract for resource and referral agencies. 

3) Satisfactory contract performance by
a resource and referral agency shall be a
condition for the renewal of that contract in
the subsequent fiscal year. [ Formerly 418.3631

DAY CARE FACILITIES

Generally) 
657A.250 Definitions for ORS 657A250

to 657A.450. As used in ORS 657A.250 to
657A.450, unless the context requires other- 
wise: 

1) " Babysitter" means a person who goes

into the home of a child to give care during
the temporary absence of the parent or legal
guardian or custodian. 

2) " Child" means a child under 13 years
of age. 

3) Subject to ORS 657A.440, " day care" 
means the care, supervision and guidance on

regular basis of a child, unaccompanied by
parent, guardian or custodian, provided to

child during a part of the 24 hours of the
day, in a place other than the child' s home, 
with or without compensation. " Day care" 
does not include care provided: 

a) In the home of the child; 

b) By the child' s parent, guardian, or
person acting in loco parentis; 

c) By a person related to the child by
blood or marriage within the fourth degree
as determined by civil law; 

d) On an occasional basis by a person
not ordinarily engaged in providing day care; 

e) By providers of 'medical services; or
f) By a babysitter. 
4) " Day care facility" means any facility

that provides day care to children, including
a day nursery, nursery school group, home
of a family day care provider or similar unit
operating under any name, but not including
any: 

a) Facility providing care that is prima- 
rily educational, unless provided to a pre- 
school child for more than four hours a day. 

b) Facility providing care that is prima- 
rily supervised training in a specific subject, 
including but not limited to dancing, drama, 
music or religion. 

c) Facility providing care that is prima- 
rily an incident of group athletic or social
activities sponsored by or under the super- 
vision of an organized club or hobby group. 

d) Facility operated by a school district, 
political subdivision of this state or a gov- 

ernmental agency. 

e) Residential facility licensed under
ORS 443.400 to 443.455. 

f) Babysitters. 

5) " Family day care provider" means a
day care provider who regularly provides day
care in the provider's home in the family
living quarters. [ Formerly 418.805] 

657A.260 Minimum standards for day
care facilities. ( 1) After consultation with
appropriate agencies and interested persons, 
the Child Care Division by rule shall estab- 
lish minimum standards for day care facili- 
ties and the operation thereof and for the
administration of ORS 657A.050 and 657A.250
to 657A.450. 

2) In establishing minimum standards of
health and safety, the division shall consult
with the Health Division and the State Fire
Marshal and shall give consideration to their
recommendations and to all basic require- 
ments for the protection of the children to
receive day care, including the criteria pre- 
scribed in ORS 657A.290, and may adopt
rules applicable to different categories of day
care facilities, considering: 

a) The numbers and ages of the children

to receive care in the day care facility. 
b) The number, experience and training

of the staff of the day care facility. 
c) The types and qualities of equipment

and other factors in the physical plant of the

day care facility. 
d) Any other factor affecting the care

provided in the day care facility. [ Formerly
418.8201
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CBHM CARE 657A.290

657A.270 Renewal procedure; training
on child abuse and neglect required. ( 1) 

A certificate of approval or a certificate of

reggistration without inspection authorized by
Olds 657A.050 and 657A.250 to 657A.450 may
be renewed upon submission of application
and payment of required fee not later than
30 days prior to the expiration date of the
current certificate, if the Child Care Division
of the Employment Department finds that the

day care facility for which renewal of the
certificate is sought is in compliance with
the requirements of ORS 657A.050 and

657A.250 to 657A.450 and the rules

promulgated pursuant thereto. 

2) Upon submission of application for
renewal in proper time, manner and form, 
and payment of required fee, the current

certificate, unless officially revoked shall re- 
main in force until the Child Care Division
has acted on the application for renewal and
has given notice of the action taken. 

3) The division shall not renew a certif- 
icate of approval or a certificate of registra- 
tion without inspection unless all of the

child care providers employed by the day
care facility have completed at least two
hours of child abuse and neglect training
during the most recent certification period. 
Formerly 418.8351

Note: The amendments to 657A.270 [ formerly
418.8351 by section 4, chapter 733, Oregon Laws 1993, 
become operative July 1, 1994. See section 12, chapter
733, Oregon Laws 1993. The temporary text that is op- 
erative until July 1, 1994, including amendments by
section 36, chapter 344, Oregon Laws 1993, is set forth
for the user' s convenience. 

657A.270. ( 1) A certificate of approval authorized

by ORS 657A.050 and 657A.250 to 657A.450 may be re- 
newed upon submission of application and payment of

required fee not later than 30 days prior to the exp.ra- 
tion date of the current certificate of approval, if the
Child Care Division finds that the day care facility for
which renewal of certificate is sought is in compliance
with the requirements of ORS 657A.050 and 657A.250 to
657A.450 and the rules promulgated pursuant thereto. 

2) Upon submission of application for renewal in
proper time, manner and form, and payment of required
fee, the current certificate of approval, unless officially
revoked shall remain in force until the Child Care Di- 
vision has acted on the application for renewal and has
given notice of the action taken. 

Certificate of Approval) 

657A.M When certificate of approval
required; content of rules. ( 1) No person

shall operate a day care facility caring for
seven or more children without a certificate

of approval for such facility from the Child
Care Division. 

2) Notwithstanding subsection ( 1) of this
section, a person may operate, without a

certificate of approval, a facility caring for
six or fewer children full -time, with an addi- 
tional four or fewer children full -time or
part -time, who are eligible for the first grade

or above, when school is not in session dur- 

ing the regular school year, but for not more
than a total of 10 children at any given time, 
including the provider's children. 

3) Notwithstanding subsection ( 1) of this
section, a person may operate, without a

certificate of approval, a facility caring for
six or fewer children full -time, with an addi- 
tional four or fewer children part -time when
the regular school year is not in operation, 
but for not more than a total of 10 children

at any given time, including the provider' s
children. 

4) For purposes of this section, the Child
Care Division shall define " full - time" status

and " part -time" status by rule. 
5) The Child Care Division shall adoppt

rules for the certification of a day care fa- 
cility caring for not more than* 12 children. 
The rules shall be specifically adopted for the
regulation of certified family day care facili- 
ties. These rules shall account for the fact
that family day care is provided in homes. 
Notwithstanding fire and other safety regu- 
lations, the rules that the Child Care Divi- 

sion adopts for certified family day care shall
set standards which can be met without sig- 
nificant architectural modification of a typi- 

cal home. In adopting the rules, the Child
Care Division may consider and set limits
according to factors including the age of
children in care, the ambulatory ability of
children in care, the number of the provid- 
er's children present, the length of time a
particular child is continuously cared for and
the total amount of time a particular child
is cared for within a given unit of time. In
addition to rules adopted for and applied to

facilities providing day care for more than 12
children, the Child Care Division may adopt
and apply separate rules appropriate for any
day care facility that cares far not more than
12 children and is not the home of a family
day care provider. 

6) Any person operating a day care fa- 
cility may appply for a certificate of approval
for such facility from the Child Care Divi- 
sion, and receive a certificate of approval

uppon meeting certification requirements. 

Frormerly 418.8101

657A.290' Qualifications of applicant

for certificate. A person applying fora cer- 
tificate of approval for a day care facility
shall demonstrate to the satisfaction of the
Child Care Division that: 

1) The moral character and habits of the

person will not endanger the well -being of
children for whom the person is to provide
care. 

2) The attitude of the person toward

children - and understanding of their needs
qualify the person to care for children. 

1
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3) The person is physically and mentally
capable of caring for children. 

4) The facility and its operation are ad- 
equate to protect the health, the safety and
the physical, moral and mental well -being of
the children to be cared for in the facility, 
including but not limited to: 

a) Adequate staffing by suitable persons
qualified by education or experience to meet
their respective responsibilities in the care
of children. 

b) Adequate physical facilities for the
care of children, such as building con- 
struction, sanitation, plumbing, heating, 
lighting, ventilation, maintenance, indoor

and outdoor activity areas and fire pro- 
tection. 

c) A program of activities conforming to
recognized practices in the areas of child
welfare, education and physical and mental

health to provide opportunity for develop- 
ment and recreation. 

d) Exclusion from the facility of individ- 
uals whose presence may be detrimental to
the welfare of children, including exclusion
of any individual with a criminal record in- 
dicating conviction of any crime which

would bar the individual from operating or
being employed in a day care facility under
ORS 657A.260. [ Formerly 418.8151

657A.300 Investigation; issuance of

certificate; temporary certificate; divi- 
sion' s duties under federal programs. ( 1) 
Upon receipt of an application for a certif- 
icate of approval, accompanied by the re- 
quired fee, the Child Care Division may
cause an investigation to be made and, sub- 
ject to reasonable terms and conditions, shall
issue a certificate of approval if it finds that
the day care facility and its operations are
in compliance with the requirements of ORS
657A.050 and 657A.250 to 657A.450 and the
rules promulgated pursuant thereto. 

2) The Child Care Division may issue a
temporary certificate of approval, subject to
reasonable terms and conditions, for a period

not longer than 180 days to a day care facil- 
ity which does not comply with the require- 
ments and rules if the division finds that the

health and safety of any child will not be
endangered thereby. Not more than one tem- 
porary certificate of approval shall be issued
for the same day care facility in any
12 -month period. 

3) The Child Care Division shall serve

as the state agency authorized, upon request, 
to certify compliance with applicable federal
day care standards or requirements by any
facility providing day care in the state. 
Formerly 418.8251

657A.310 Application; fees; use; certif- 
icate applies only to premises and appli- 
cant; expiration date. ( 1) Application for a
certificate of approval or for the annual re- 
newal thereof shall be made to the Child
Care Division on forms provided by the divi- 
sion and accompanied by a nonrefundable
fee. The fee shall vary according to the
number of children for which the facility is
requesting to be certified, shall be deter- 
mined and applied through rules promulgated

by the division, and shall not exceed $ 25 per
year. 

2) All fees received under subsection ( 1) 
of this section shall be deposited in the Child
Care Fund established under ORS 657A.010

2) and may be used for the administration
of ORS 657A.050 and 657A.250 to 657A.450. 

3) Any certificate of approval issued
pursuant to ORS 657A.050 and 657A.250 to

657A.450 authorizes operation of the facilityy
only on the premises described in the certif- 
icate and only by the person named in the
certificate. 

4) Unless sooner revoked, a temporary
certificate of approval expires on the date
specified therein. Unless sooner revoked and
except as prrovided in ORS 657A.270 ( 2), an

annual certificate of approval expires one

year from the date of issuance. [ Formerly
418.8301

Certificate of Registration Without
Inspection) 

657A.330 Certificate of registration
without inspection; fee; waiver; applica- 
tion; rules; work sheet; civil penalty; 
exceptions. ( 1) A person not subject to the
certificate of approval requirements of ORS

657A.280 may not operate a day care facility
without a certificate of registration without

inspection from the Child Care Division of
the Employment Department. 

2)( a) A day care facility holding a cer- 
tificate of registration without inspection

may care for a maximum of 10 children
younger than 13 years of age, including the
provider' s own children. Of the 10 children: 

A) No more than six may be younger
than school age; and

B) No more than two may be two years
of age or younger. 

b)(A) To obtain a certificate of registra- 

tion without inspection, a provider must ap- 
ply to the Child Care Division by submitting
a completed application work sheet and a

nonrefundable fee. The fee shall vary ac- 
cording to the number of children for which
the facility is requesting to be certified, shall
be determined and applied through rules
promulgated b the division and shall not
exceed $ 30. The fee shall be deposited as
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provided in ORS 657A.310 ( 2). The division

may waive any or all of the fee if the divi- 
sion determines that imposition of the fee
would impose a hardship on the provider. 

B) Upon receipt of an application satis- 

factory to the division and upon receipt of a
satisfactory records check, the division shall
issue a certificate of registration without in- 
spection. The certificate is valid for a period
of two years. 

3) A certificate of registration without

inspection authorizes operation of the facility
only on the premises described in the certif- 
icate and only by the person named in the
certificate. 

4) The division shall adopt rules: 

a) Creating the application work sheet
required under subsection ( 2) of this section; 

b) Establishing what constitutes full - 
time and part -time care and how many chil- 
dren in part -time care equal how many
children in full -time care; 

c) Establishing under what circum- 

stances the adult to child ratio requirements

may be temporarily waived; and
d) Establishing recommended health and

safety procedures, including training on how
to identify and prevent child abuse. 

5) The division shall adopt the applica- 

tion work sheet required by subsection ( 2) of
this section. The work sheet must include, 
but need not be limited to, the following: 

a) The number and ages of the children
to be cared for at the facility; and

b) The health and safety procedures in
place and followed at the facility. 

6) The division; upon good cause shown, 
may waive one or more of the certification
requirements. The division may waive a re- 
quirement only if appropriate conditions or
safeguards are imposed to protect the welfare
of the children and the consumer interests
of the parents of the children. 

7) The division, by rule, shall develop a
list of recommended minimum standards

consistent with standards established b pro- 

fessional organizations regarding child care
programs for day care facilities. Compliance
with the standards is not required for a cer- 
tificate of registration without inspection but
the division shall encourage voluntary com- 
pliance and shall provide technical assist- 

ance to a day care facility attempting to
comply with the standards. The day care fa- 
cility shall distribute the list of recom- 
mended minimum standards to the parents
of all children cared for at the facility. 

8) In adopting rules relating to certif- 
icates of registration without inspection, the
division shall consult with the appropriate

legislative committee in developing the rules
to be adopted. If the rules are being adopted
during a period when the Legislative Assem- 
bly is not in session, the division shall con- 
sult with the appropriate interim legislative
committee. 

9) A person who violates this section is

subject to a civil penalty not to exceed $ 100. 

The Child Care Division may impose the civil
penalty for violation of any of the terms or
conditions of a certificate of registration

without inspection. 

10) As used in this section: 

a) And in addition to the exclusions
listed in ORS 657A.250, " day care" does not
include care provided: 

A) By a person who cares for children
from only one family other than the person' s
own family; or

B) By a person who cares for no more
than three children other than the person' s, 
own children. 

b) " Family" has the meaning given that
term in ORS 329. 145. 

c) " Occasional" means that care is pro- 
vided for no more than 70 days in any cal- 
endar year. 

d) " School age" means of an age eligible
to be enrolled in the first grade or above and, 
during the months of summer vacation from
school, means of an age eligible to be en- 
rolled in first grade or above in the next
school year. [ 1993 c.733 § 21

Note: 657A.330 takes effect July 1, 1994. See section
12, chapter 733, Oregon Laws 1993. 

Discipline; Enforcement) 

657A.350 Denial, revocation or sus- 

pension of certificate. An application for a

certificate of approval or a certificate of reg- 
istration without inspection or renewal mayy
be denied or a temporary or regular certif- 
icate of approval or certificate of registration

without inspection may be revoked or sus- 
pended if the Child Care Division of the Em- 
ployment Department finds: 

1) That the facility or its operation does
not comply with ORS 657A.050 and 657A.250
to 657A.450 or with applicable rules or with

any term or condition imposed under the
certificate; or

2) That visitation or inspection of a fa- 

cility or its records authorized by ORS
657A.390 or 657A.400 has not been permitted. 
Formerly 418.8401

Note: The amendments to 657A.350 [ formerly
418.8401 by section 5, chapter 733, Oregon Laws 1993, 
become operative July 1, 1994. See section 12, chapter
733, Oregon Laws 1993. The temporary text that is op- 
erative until July 1, 1994, including amendments by
section 37, chapter 344, Oregon Laws 1993, is set forth
for the user's convenience. 
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657A.950. An application for certificate of approval
or renewal may be denied or a temporary or annual
certificate of approval may be revoked or suspended if
the Child Care Division finds: 

1) That the facility or its operation does not com- 
ply with ORS 657A.050 and 657A.250 to 657A.450 or with
applicable rules or with any term or condition imposed
under the certificate of approval; or

2) That visitation or inspection of a facility or its
records authorized by ORS 657A.390 or 657A.400 has not
been permitted. 

657A.360 Notice; hearing; decision; u- 

dicial review. ( 1) Upon deciding to revoke, 
suspend or not to renew a certificate of ap- 
proval or a certificate of registration without

inspection, the Child Care Division of the
Employment Department shall give notice

and opportunity for hearing as provided in
ORS 183.310 to 183.550. 

2) The Child Care Division shall make
the final decision and notice thereof shall be

sent by certified mail to the address of the
day care facility as shown on the records of
the division. The decision of the division is

reviewable by the Court of Appeals in the
manner provided in ORS 183.480 for the re- 
view of orders in contested cases. [ Formerly
418.8451

Note: The amendments to 657A.360 [ formerly
418.8451 by section 6, chapter 733, Oregon Laws 1993, 
become operative July 1, 1994. See section 12, chapter
733, Oregon Laws 1993. The temporary text that is op- 
erative until July 1, 1994, including amendments by
section 38, chapter 344, Oregon Laws 1993, is set forth
for the user' s convenience. 

657A.360. ( 1) Upon deciding to revoke, suspend or
not to renew an annual certificate of approval, the

Child Care Division shall give notice and opportunity
for hearing as provided in ORS 183.310 to 183.550. 

2) The Child Care Division shall make the final

decision and notice thereof shall be sent by certified
mail to the address of the day care facility as shown
on the records of the division. The decision of the di- 

vision is reviewable by the Court of Appeals in the
manner provided in ORS 183.480 for the review of orders
in contested cases. 

657A.370 Injunction. Without the neces- 

sity of prior administrative proceedings or

hearing and entry of an order or at any time
during such proceedings if they have been
commenced, the Child Care Division may in- 
stitute proceedings to enjoin the operation

of any day care facility operating in violation
of ORS 657A.050 and 657A.250 to 657A.450
or the rules promulgated pursuant thereto. 
Formerly 418.870] 

Inspection) 

657A.390 Inspection; right to enter
premises and to inspect records. ( 1) 
Whenever an authorized representative of
the Child Care Division is advised or has

reason to believe that a day care facility is
providing day care to six or more children
without a certificate of approval, the author- 

ized representative may visit and inspect the
premises of the facility at any reasonable

time to determine whether the facility is
subject to the requirements of ORS 657A.050
and 657A.250 to 657A.450. 

2) An authorized representative of the

Child Care Division may inspect the prem- 
ises of any day care facility to which a cer- 
tificate of approval has been issued at any
reasonable time to determine whether it is in
conformity with ORS 657A.050 and 657A.250
to 657A.450 and the rules promulgated pur- 
suant thereto. 

3) The director and operator of a day
care facility shall permit an authorized rep- 
resentative of the division to inspect records

of the facility and shall furnish promptly re- 
ports and information required by the divi- 
sion. [ Formerly 418.850) 

657A.400 Duties of Health Division; 
sanitarian' s inspection. ( 1) An authorized

representative of the Health Division may
inspect the premises of a day are facility
caring for seven or more children to deter- 
mine whether the facility is in conformity
with applicable laws and regulations relating
to health and sanitation. 

2) An authorized representative of the
Health Division shall inspect any day care
facility when requested to do so by the Child
Care Division in accordance with arrange- 
ments under ORS 657A.420 and shall submit

written finding to the division. The division
shall not issue or renew any certificate of
approval for any day care facility for which
an inspection by the Health Division has
been requested unless an authorized repre- 
sentative of the Health Division submits a
written finding that the facility is in compli- 
ance with applicable laws and regulations

relating to health and sanitation. 
3) A sanitarian' s inspection may be per- 

formed by a private consultant so long as the
consultant is registered under ORS chapter
700. [ Formerly 418.855) 

657A.410 When search warrant re- 
quired; procedure. (1) In the event that any
authorized representative of the Child Care

Division, Health Division or other agency is
denied access to any premises for the pur- 
pose of making an inspection in the adminis- 
tration of ORS 657A.050 and 657A.250 to
657A.450, the representative shall not inspect
the premises without a search warrant. 

2) Application for a search warrant to

inspect the premises shall be made to any
magistrate authorized to issue a warrant of

arrest. The application must be supported by
an affidavit filed with the magistrate show- 

ing probable cause for the inspection by
stating the purpose and extent of the pro- 
posed inspection, the statutes and rules
which provide the basis for inspection, 
whether it is a routine or periodic inspection
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or an inspection instituted by complaint and
other specific or general information con- 

cerning the premises. 
3) If the magistrate is satisfied that

there is probable cause to believe that the
grounds of the application exist, the

magistrate shall issue the search warrant

specifying the purpose and extent of the in- 
spection of the premises covered by the war- 
rant. [ Formerly 418.8601

657A.420 Cooperative agreements to
inspect premises. The Child Care Division

may ' enter into cooperative arrangements
with the Children' s Services Division, the

Health Division, the State Fire Marshal and
other public agencies for the provision of

services in the inspection of day care facili- 
ties in the administration of ORS 657A.050
and 657A.250 to 657A.450. The arrangements
shall designate which services shall be reim- 
bursed and the rate and manner of re- 
imbursement. [ Formerly, 418.8651

Miscellaneous) 

657A.440 Application of zoning ordi- 
nances to family day care provider. ( 1) A

family day care provider' s home shall be
considered a residential use of property for
zoning purposes. The home shall be a per- 
mitted use in all areas zoned for residential
or commercial purposes, including areas
zoned for single - family dwellings. No city or
county shall enact or enforce zoning ordi- 
nances prohibiting the use of a residential
dwelling, located in an area zoned for resi- 
dential or commercial use, as a family day
care provider' s home facility. 

2) A city or county may impose zoning
conditions on the establishment and mainte- 

nance of a family day care provider' s home
in an area zoned for residential or commer- 
cial use, provided that such conditions are

no more restrictive than conditions imposed
on other residential dwellings in the same
zone. 

3) A county may: 
a) Allow a family day care provider's

home in an existing dwelling in any area
zoned for farm use, including an exclusive
farm use zone established under ORS 215.203; 

b) Impose reasonable conditions on the

establishment of a family day care provider's
home in an area zoned for farm use; and

c) Allow a division of land for a family
day care provider' s home in an exclusive
farm use zone only as provided in ORS
215.263 ( 8). 

4) This section applies only to any fam- 
ily day care provider who provides care in
the home of the provider to fewer than 13

children, including children of the provider, 

regardless of full -time or part -time status. 
Formerly 418.8171

657A.450 Assistance to staff of facility. 
The Child Care Division may consult with, 
advise or train the staffs of day care facili- 
ties or other interested persons concerning
day care programs. [ Formerly 418.8851

657A.460 Separate sleeping quarters
not required for certain persons provid- 

ing day care or babysitting services; ex- 
emption from age group segregation

requirements. Notwithstanding any other
provision of law, children of any person pro- 
viding babysittin or day care services

within the persons own home shall not be
required to sleep in any area other than
their normal sleeping quarters. Such children
related by blood within the first degree of
consanguinity shall not be segregated by age
grouping while in the care of a person pro- 
viding babysitting or day care services if the
parents request exemption from the opera- 
tion of any statute or rule requiring such
segregation or separation by age. [ Formerly
41 . 890]1

COOPERATIVE NETWORK
CHILD CARE; EXTENDED

NEIGHBORHOOD LATCHKEY

657A.500 Policy; " latchkey" defined. (1) 
Recognizing the acute problem of inadequate
availability of child care and alternatives and
recognizing the problem funding traditional
child care programs; it is the intent of ORS
657A.500 to 657A.530, to create an alterna- 
tive type of child care program which shall
be entitled Cooperative Network Child Care

or Extended Neighborhood Latchkey. The in- 
tent in creating these pilot projects is to
promote community and parent involvement
in child care involving unified child care
networking. Such a program may include
schools or neighborhood networking. 

2) The purpose of ORS 657A.500 to
657A.530 is to provide seed money for a pilot
child care program which encompasses a

unified community network approach to child
care or a comprehensive latchkey network
that involves the neighborhood and inte- 

grates practical parenting skills in the child
care delivery program. 

3) As used in ORS 657A.500 to 657A.530, 

latchkey" means child care available before
and after school. [ Formerly 418.9001

657A.510 Grants to child care or

latchkey programs; qualifications; 

amount of grant; evaluation. ( 1) The Child

Care Division may award a grant to a child
care or a latchkey program that: 

a) Is operated by a parent board of di- 
rectors or some other responsible party who
can demonstrate that the program involves
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parents or the neighborhood significantly in
decision - making; 

b) Is not operated for profit; 

c) Provides parents information regard- 

ing community child care alternatives, net- 
works and resources; 

d) Teaches practical parenting skills; 
e) Includes employer education regard - 

ing the needs and benefits of parental in- 
volvement in child care; 

f) Involves at least 10 families and 20

children and the participating parent must
be either employed at least part -time or a

student taking at least nine university hours
or the equivalent thereof which may be in a
high school or other precollege program; 

g) Incorporates a method for evaluation
of participation and cost of the program; and

h) Designates at least one staff position, 
called program director- teacher, who has a
background in early childhood education and
who can demonstrate the ability to: 

A) Administer and coordinate a child
care program; 

B) Develop a cooperative child care net- 
work or extended neighborhood latchkey
system, the system being defined as the
identification and location of child care al- 
ternatives; 

C) Teach children the following: Self - 
care; self - knowledge; life roles and responsi- 
bilities in the home, school, neighborhood

and community; speaking, listening, reading
and writing skills; basic art awareness; 

thinking and reasoning skills; physical skills
and social skills; and

D) Teach parents parenting skills. 
2) The proposed program shall: 

a) Designate as program director- teacher
a person who satisfies the requirements of
ORS 657A.290 as well as satisfies the re- 
quirements of subsection ( 1)( h) of this sec- 
tion; and

b) Include an advisory board comprised
of a cross section of the local community; 
including representatives from social service
agencies providing services to youth and
families; members of private nonprofit agen- 
cies providing services to children and youth - 
members from among business, labor ana
professional interests; community citizen

members; parent members of the program
and the program director- teacher. 

3) The grant shall: 

a) Cover a period of not to exceed 24
months and if for less than 24 months, be

covered by a contract approved by the Child
Care Division with the consent of the advi- 

sory board described in subsection ( 2)( b) of
this section; 

b) Not exceed $ 30,000; 

c) Be disbursed in equal monthly
instalments over the period of the grant un- 
less otherwise approved by the Child Care
Division with the consent of the advisory
board described in subsection ( 2)(b) of this
section, subject to renegotiation for other
than equal payments if services cannot be
delivered or have not been performed in a
timely manner; and

d) Be used solely for the purpose of staff
salaries except as provided in subsection ( 7) 
of this section. 

4) The number and amount of grants

under this section shall be determined by the
Child Care Division. Grant payment shall be
made to the parent board of directors or, if
there is no parent board of directors, to the
party responsible for the program operation. 
Grant payment shall begin 30 days prior to
operation of the child care program. 

5) The parent board of directors and the
program director- teacher shall design a

method of evaluating the program and in- 
clude the design in the grant proposal. 

6) The advisory board shall evaluate the
child care cooperative every six months. 

7)( a) The Child Care Division may award
a grant to a latchkey program that: 

A) Works in cooperation with school
districts, community school programs and
community colleges; 

B) Involves community education in

before - school and after- school child care; 

C) May be linked with existing latchkey
and community programs; 

D) Enables neighborhood responsibility
for a child support system; and

E) Provides a resource person in the
neighborhood. 

b) The grant shall be used for: 

A) Developing an extended latchkey
program; 

B) Training of the neighborhood volun- 
teers; 

C) Meeting specified expenses incurred
to organize a neighborhood latchkey pro- 
gram; and

D) Paying the salary of the director. 
Formerly 418.9051

657A.520 Grant application; gtudelines
for awarding grants. ( 1) A child care or
extended neighborhood latchkey program

may apply for a grant authorized by ORS
657A.510 by submitting an application on
forms approved by the Child Care Division
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to the division. The division shall award

grants based on the following guidelines: 
a) Whether or not the proposed program

meets all the criteria set forth in ORS
657A.510; 

b) Whether or not the proposed staff has
an adequate background in early childhood
education, parenting skills and administra- 
tion; 

c), Whether the proposed program will
be available a sufficient number of hours per

day; and
d) Whether or not the proposed program

is operationally viable. 
2) Priority shall be given to innovative

child care and extended neighborhood

latchkey programs which are adapted to the
needs and utilize the resources of the com- 

munity they serve. [ Formerly 418.9101

657A.530 Revocation of grants. The

Child Care Division may revoke a grant
awarded under ORS 657A.510 if the grantee
fails to meet the qualifications specified by
ORS 657A.510 or fails to operate a child care
or latchkey program in conformance with the
information supplied in a grant application. 
Formerly 418.9151

COMMISSION FOR CHILD CARE

657A.600 Commission for Child Care; 
report. ( 1) The Commission for Child Care
is created within the Employment Depart- 
ment to address the issues, problems and al- 
ternative solutions that are critical to the
development of accessible, affordable and

quality day care services. 
2) The commission shall submit to the

Governor at the commencement of each

biennium a report containing the concerns
and issues which have been identified pursu- 
ant to the terms of ORS 182. 105 and 657A.600

to 657A.630, and further identifying the pro- 
grams, projects and activities which the

commssion will undertake regarding those
issues. [ 1985 x753 § 3; 1993 c.344 § 25] 

657A.610 Members; terms; officers; 

duties. ( 1) The membership of the Commis- 
sion for Child Care shall be comprised of 15
members, to include three representatives
from the Legislative Assembly, one appointed
by the President of the Senate and two ap- 
pointed by the Speaker of the House of Rep- 
resentatives who shall serve as nonvoting
members on matters other than those de- 
scribed in ORS 657A.600. Twelve voting
members shall be appointed as follows: 

a) Two persons who are certified to pro- 

vide or engage in the provision of day care
services under ORS 657A.250 to 657A.460, 

one of whom must be a trainer of day care

facility employees, appointed by the Gover- 
nor; 

b) Two persons who are representatives
of state or local government, one of whom is

appointed by the Speaker of the House of
Representatives and one by the President of
the Senate; 

c) One person who is qualified by edu- 
cation or experience to render an opinion
with regard to the tax and legal issues con- 

cerning child care appointed by the Gover- 
nor; 

d) One person who is representative of

business management appointed by the Pres- 
ident of the Senate; 

e) One person who is representative of

labor appointed by the Speaker of the House
of Representatives; 

f) One person who is a member at large

appointed by the Governor; 
g) One person whose profession involves

the physical and mental well -being of chil- 
dren appointed by the Governor; 

h) Two persons who are consumers of
day care, as defined in ORS 657A.250, one of
whom is receiving or is qualified to receive
state - subsidized day care assistance, one ap- 
pointed by the Speaker of the House of Rep- 
resentatives and one by the President of the
Senate; and

i) One person who is a representative of
a child care resource and referral agency

appointed by the Governor. 
2) Appointed members shall serve for

three -year terms. Legislators shall serve
two -year terms. 

3) The Governor shall designate the
chairperson of the commission to serve for a
term of one year. 

4) Members shall meet at the call of the

chairperson no more than once every 30
days. 

5) Consistent with Oregon law, the Child
Care Division on behalf of the commission
may receive and accept grants, gifts and

other funds and disburse such grants, gifts
or other funds for purposes consistent with
the purposes of the commission. 

6) The commission shall make recomm- 
endations to the Director of the Employment

Department regarding staffing or contracting
for staff services necessary to assist the
commission in the performance of its duties. 

c753 § 2; 1989 c. 121 § 3; 1991 c.67 § 108;. 1993 c344

657A.620 Expenses; legislator compen. 
sation and expenses. ( 1) Members of the
Commission for Child Care who are not
members of the Legislative Assembly shall
receive no compensation for their services, 
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but subject to the availability of funds
therefor are entitled to reimbursement for

actual and necessary travel expenses in- 
curred, in the performance of their duties. 
Such expenses shall be paid from the budget

of the commission or from member agency
accounts subject to applicable state law. 
Members of ad hoc committees shall not re- 
ceive such compensation. 

2) Members of the commission who are
members of the Legislative Assembly shall
be paid compensation and expense re- 

imbursement as provided in ORS 171.072, 

payable from funds appropriated to the Leg- 
islative Assembly. [ 1985 053 §4;, 1987 x879 §191

657A.630 Committees. ( 1) The commis- 

sion may establish ad hoc committees to
study specific areas and make periodic re- 
ports to the commission. 

2) The chairpersons of such ad hoc com- 
mittees shall be appointed by the Chairperson
of the commission, subject to approval by the
commission. 

3) Membership on ad hoc committees
shall not be limited to members of the com- 
mission. 

4) The period during which an ad hoc
committee may function shall be determined
at the time of its creation by the commission
according to the nature of the study and
project undertaken. 

5) Members of the ad hoc committees
shall be designated as consultants to the full
commission. [ 1985 053 §31

657A.640 Commission for Child Care
Account. There is created within the Gen- 
eral Fund, the Commission for Child Care
Account, to which shall be credited Miscel- 
laneous Receipts collected or received by the
Commission for Child Care. Moneys in the
account are continuously appropriated for
purposes consistent with the creation of the
commission. [ 1989 6. 110 § 41

PENALTIES

657A.990 Criminal penalty. A person
who violates ORS 657A.280 commits a Class

A misdemeanor. Each day of violation is a
separate offense. [ Formerly part of 418.9901
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