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568.030 (Repealed by 1983 c.499 § 11

568.040 [ Repealed by 1983 c.499 § 11
588.050 [ Repealed by 1983 c.499 § 11
568.060 [ Repealed by 1983 c.499 § 11
568070 [ Repealed by 1983 c.499 § 11
568.080 [ Repealed by 1983 c.499 § 11
568.090 [ Repealed by 1983 c.499 § 11
668.100 ( Repealed by 1983 c.499 § 11
568.110 ( Repealed by 1983 c.499 § 11
568.120 ( Amended by 1969 c.314 § 66; repealed by

1983 c.499 § 11

568.130 [ Repealed by 1983 c.499 § 11

SOIL AND WATER
CONSERVATION DISTRICTS

568.210 Definitions for ORS 568.210 to
568.808 and 568.900 to 568.933. As used in
ORS 568.210 to 568.808 and 568.900 to

568.933, unless the context requires other- 
wise: 

1) " Agency of this state" includes the

government of this state and any subdivision, 

agency or instrumentality, corporate or oth- 
erwise, of the government of this state. 

2) " Department" means the State De- 
partment of Agriculture. 

3) " Director" means one of the members

of the local governing body of a district
elected or appointed in accordance with the
provisions of ORS 568.210 to 568.808 and
568.900 to 568.933. 

4) " District" or " soil. and water conser- 

vation district" means a governmental subdi- 
vision of - this state, and a public body
corporate and politic, but without power to
issue bonds or make assessments except as
provided in ORS 568.805, organized in accor- 
dance with the provisions of ORS 568.210 to
568.808 and 568.900 to 568.933 for the pur- 
poses, with the powers, and subject to the
restrictions set forth in ORS 568.210 to
568.808 and 568.900 to 568.933. 

5) " Due notice" means notice published
at least twice, with an interval of at least. 
seven days between the two publication
dates, in a newspaper or other publication of
general circulation within the appropriate
area, or if no such publication of general
circulation is available, by posting at a rea- 
sonable number of conspicuous places within
the appropriate area, such posting to include, 
where possible, posting at public places
where it may be customary to post notices
concerning county or municipal affairs gen- 
erally. At any hearing held pursuant to such
notice, at the time and place designated in
such notice, adjournment may be made from
time to time without the necessity of renew- 

ing such notice for such adjourned dates. 

6) " Elector" means an individual quali- 
fied to vote under section 2, Article II, 

Oregon Constitution. 

7) " Government" or " governmental" in- 

cludes the government of this state, the

Government of the United States, and any
subdivision, agency or instrumentality, cor- 
porate or otherwise, of either of them. 

8) " Land" or " acres of land" includes

land owned by any of the parties enumerated
in subsection ( 10) of this section. 

9) " Land occupier" or " occupiers of

land" includes any person, firm or corpo- 

ration who is in possession of any land lying
within a district, whether as lessee, renter
or tenant. 

10) " Landowner" includes any person, 
firm, corporation, the state, any county
within the state, or municipality, shown by
records of the county to be the owner of land
or having such land under contract to pur- 
chase, lying within a district. 

11) " Nominating _petition" means a peti- 
tion filed under ORS 568.520 to nominate
candidates for director. 

12) " Petition" means a petition filed un- 
der ORS 568.300 ( 1) for the creation of a dis- 
trict. 

13) " State" means the State of Oregon. 

14) " United States" or " agencies of the
United States" includes the United States of
America, the soil conservation service of the
United States Department of Agriculture, 
and any other agency or instrumentality, 
corporate or otherwise, of the United States
of America. 

15) " Long -range program" means a long - 
range plan for the conservation and develop- 
ment of the renewable- natural resources of
a district. [ Amended by 1963 c. 90 § l; 1969 c.610 § l; 
1973 c.656 § 1; 1981 c.92 § 6; 1981 c.918 § 6; 1983 a83 § 105; 
1985 c.637 § 31

568.220 ( Amended by 1961 c.640 § 2; repealed by 1971
c.147 § 31

568225 Policy. ( 1) In recognition of the

ever - increasing demands on the renewable
natural resources of the state and of the
need to conserve, protect and develop such
resources, it is hereby declared to be the
policy of the Legislative Assembly to provide
for the conservation of the renewable natural
resources of the state and thereby to con- 
serve and develop natural resources, control
and prevent soil erosion, control floods, con- 
serve and develop water resources and water
quality, prevent impairment of dams and res- 
ervoirs, assist in maintaining the navigability
of rivers and harbors, preserve wildlife, con- 
serve natural beauty, promote recreational
development, protect the tax base, protect

public lands and protect and promote the
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health, safety and general welfare of the
people of this state. 

2) It is further the policy of the Legisla- 
tive Assembly to authorize soil and water
conservation districts established under ORS
568.210 to 568.808 and 568.900 to 568.933 to
participate in effectuating the policy set
Forth in subsection ( 1) of this section and for
such purposes to cooperate with landowners, 
land occupiers, other natural resource users, 
other local governmental units, and with

agencies of the government of this state and
of the United States, in projects, programs
and activities calculated to accelerate such
policies. In effectuating the policy set forth
in subsection ( 1) of this section, the soil and
water conservation districts also shall strive
to achieve the goal set forth in ORS
468B.155. [ 1971 c. 147 § 2; 1989 Q833 § 631

668.230 [ Amended by 1955 c. 142 § 5; 1963 c. 90 §2; 1969
c.610 § 2; repealed by 1981 c.92 § 4] 

568240 [ Amended by 1953 x268 § 2; 1955 c. 142 § 6; 
1969 c.610 § 4; 1971 c. 133 § 1; 1973 092 §26; repealed by
1981 c.92 § 41

568.250 [ Amended by 1955 c. 142 § 7; repealed by 1981
c.92 § 4] 

568.260 [ Amended by 1969 c.610 § 5; repealed by 1981
c.92 § 4] 

568.270 [ Amended by 1953 c.268 § 2; 1955 c.142 § 8; 
1969 c. 610 § 6; 1971 033 §2; repealed by 1981 c.92 § 41

568280 [ Amended by 1969 e135 § 2; 1969 c.314 § 67; 
1969 c. 610 § §7,8; repealed by 1981 c.92 § 41

568290 [ Amended by 1957 c.603 § l; 1959 c.575 § l; 
1961 c.641 § l; 1963 c.377 § 1; repealed by 1981 c.92 § 41

568.300 Petition for formation of dis- 
trict; contents; consolidation of petitions. 
1) Any 25 or more landowners or the owners

of more than 70 percent of the acres of land
lying within the limits of the territory pro- 
posed to be organized into a district may file
a petition with the department asking that a
soil and water conservation district be or- 
ganized to function in the territory described
In the petition. Such petition shall set forth: 

a) The proposed name of the district. 

b) That there is need, in the interest of
the general welfare, for a soil and water
conservation district to function in the terri- 
tory described in the petition. 

c) A description of the territory pro- 
posed to be organized as a district, which
description is not required to be given by
metes and bounds or by legal subdivision but
is sufficient if generally accurate. 

d) A request that the department duly
define the boundaries for the district, that a
referendum be held within the territory so
defined on the question of the creation of a
district in such territory, and that the de- 
partment determine that a district be cre- 
ated. 

2) When more than one petition is filed
covering parts of the same territory, the de- 
partment may consolidate all or any such
petitions. [ Amended by 1981 c.92 § 7] 

568.310 Notice of hearing; questions

considered. Within 60 days after the petition
has been filed with the department, It shall
cause due notice to be given of a proposed
hearing: 

1) Upon the question of the desirability
and necessity, in the interest of the general
welfare, of the creation of the district. 

2) Upon the question of the appropriate
boundaries to be assigned to the district. 

3) Upon the propriety of the petition and
other proceedings taken under ORS 568.210
to 568.808 and 568.900 to 568.933. 

4) Upon all questions relevant to such
inquiries. [ Amended by 1981 c.92 § 81

568.320 Owner and interested parties
have right to be heard; subsequent notice
and hearings. ( 1) All owners of land within
the limits of the territory described in the
petition and of lands within any territory
considered for addition to such described
territory, and all other interested parties, 
shall have the right to attend such hearings
and to be heard. 

2) If it appears upon the hearing that it
may be desirable to include within the pro- 
posed district territory outside of the area
within which due notice of the hearing has
been given, the hearing shall be adjourned. 
Due notice of further hearing shall then be
given throughout the entire area considered
for inclusion in the district and such further
hearing held. 

568.330 Determination of need for dis- 
trict recorded; factors considered in de- 
termination; territory need not be
contiguous. ( 1) After the hearing, if the de- 
partment determines upon the facts pre- 
sented at the hearing and upon such other
relevant facts and information as may be
available, that there is need, in the interest
of the general welfare, for a district to func- 
tion in the territory considered at the hear- 
ing, it shall make and record such

determination and shall define the bounda- 
ries of the district. 

2) In making the determination and de- 
fining the boundaries, the department shall
give due weight and consideration to: 

a) The topography of the area considered
and of the state. 

b) The composition of the soils. 
c) The distribution of erosion. 

d) The prevailing land -use practices. 
e) The desirability and necessity of in- 

cluding within the boundaries the particular
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568.410

lands under consideration and the benefits ing in the
shall

y(ie ranted, with a square

and

lands may receive from being included p
tosuch

within such boundaries. 
before each proposition and a direction
insert an X mark in the square before one

fl The relation of the proposed area to or the other said propositions as the elec- 
existing water sheds and agricultural regions for may favor or oppose creation

the
r

and to other soil and water conservation
districts already organized or proposed for

forth the

boundaries
The ballot shall set forth the

boundaries of the proposed district as deter - 
organization. mined by the department. [ Amended by 1981 c.92

g) Such other physical, geographical, 121

and economic factors as are relevant. 568.370 Eligible electors. (1) All electors

3) The territory to be included within residing within the boundaries of the terri- 
by the department, shallsuch boundaries need not be contiguous. 

Amended by 1981 c.92 § 91
tory, as determined
be eligible to vote in the referendum. 

568.340 Determination of no need for
district recorded; subsequent petitions

2) For the purpose of the referendum, 
the county clerk shall assist the department

may be filed. ( 1) If the department deter- in obtaining a list of electors residing within
mines after the hearing and after due con- the boundaries of the proposed area. [

Amended

sideration of the relevant facts, that there is by 1957 c.603 § 2; 1973 c.656 § 2; 1981 c.92 § 131
no need for a soil and water conservation
district to function in the territory consid- 

568,380 Department to pay expenses
supervise hearings and referenda; 

ered at the hearing, it shall make and record
and

informalities in referendum. ( 1) The de- 

such determination and shall deny the peti- partment shall pay all expenses for issuance
tion. 

2) After one year has expired from the
of the notices and conduct of the hearings
and referenda, and shall supervise the con - 

date of the denial of the petition, subsequent duct of the hearings and referenda. It shall
the

petitions covering the same or substantially issue appropriate regulations governing
hearings and referenda. the same territory may be filed as provided

be held
conduct of the

of thein ORS 568.300 and new hearings and 2) No informalities in the conduct
determinations made thereon. [ Amended by 1981 referendum or in any matters relating

c.92 § 101 thereto shall invalidate the referendum or
568350 Referendum; purpose. ( 1) After the result thereof, if notice thereof was given

the department has made and recorded a de- 
inter- 

substantially as provided in OVS 568.310 or
was fairly con - termination that there is need; in the

the welfare, for the
568. 320 and the referendum
ducted. [ Amended by 1981 c.92 § 14; 1983 c.83 § 1061

est of general

organization of a district in a particular ter- 
has defined the boundaries

568.390 Referendum results; majority
district. The de- 

ritory and

thereof, it shall consider the question
aired for creation of

aartment shall publish the results of the ref - 
whether the operation of a district within erendum. Unless the creation of the district
such boundaries with the powers conferred is favored by a majority of the electors at an
upon soil and water conservation districts in

568.808 and 568.900 to 568.933
election, the distract shall not be created. 

1981 c.92 § 151ORS 568.210 to
is administratively practicable and feasible. 

Amended by 1973 c.656 § 3; 
of first directors

2) To assist the department in the de- 
568.400 Appointment

of district. If the department determines
termination of such administrative

practicability and feasibility, the department, 
that the operation of the proposed district
within the defined boundaries is administra- 

within a reasonable time after entry of the tively practicable and feasible, it shall a - 
finding that there is need for the organiza- district and the deter- 

point not less than two nor more than four
aftertion of the proposed

mination of the boundaries thereof, shall
directors, as deemed necessary giving

due consideration to the size and population
hold a referendum within the proposed dis- of the district. [ Amended by 1955 c.142 § 10; 1981 c.92
trict upon the proposition of the creation of 161

the district, and shall cause due notice of
such referendum to be given. [ Amended by 1981 568.410 Procedure for constituting

district a public body. The district shall be
c.92 § 111 a governmental subdivision of this state and

568,360 Referendum ballot; contents. 

The shall be submitted by ballots
a public body corporate and politic, upon the

the following proceedings: question

upon which the words " For creation of a soil
district of the lands

taking of
1) The three candidates referred to in

and water conservation
below described and lying in the County(ies) 

and " and " Against

ORS 568.540 shall present to the Secretary
of State an application signed and sworn ' to

of - 

creation of a soil and water conservation
district of the lands below described and ly- 

by them, which shall set forth the procedure
followed in the formation of the district. 
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2) The application shall be accompanied
by a map of uniform scale showing the lo- 
cation and boundaries of the district and by
a statement by the department. The state- 
ment shall certify that a petition was filed, 
notice issued and hearing held as provided
by ORS 568.300 to 568.320; that the depart- 
ment did determine that there is need, in the
interest of the general welfare, for a soil and
water conservation district to function in the
proposed territory and did define the bound- 
aries thereof; that notice was given and a
referendum held on the question of the cre- 
ation of the district, and that the result of
the referendum showed the required majori ty
of the electors residing in the district to fa- 
vor creation of the district. 

3) The Secretary of State shall examine
the application and statement. If the Secre- 
tary of State finds that the name proposed
for the district is not identical with that of
any other district of this state or so nearly
similar as to lead to confusion or uncer- 
tainty, the Secretary of State shall receive
and file them and shall record them in an
appropriate book of record in the office of
the secretary. 

4) If the Secretary of State finds that the
name proposed for the district is identical
with that of any other soil and water con- 
servation district of this state or so nearly
similar as to lead to confusion and uncer- 
tainty, the qecretary of State shall certify
such fact to the department, which shall

thereupon submit to the Secretary of State a
name for the district which is not subject to
such defects. 

pp n e of
such deec

receipt

the Secretary of Stateshall re- 
cord the application and statement, with the
name so modified. 

6) When the application and statement
have been made, filed and recorded as pro- 
vided in this section, the district shall con- 
stitute a governmental subdivision of this
Amended by 1955 bc. 142 §

Od1973c. 
c.656 § 4; 1981 pc.

921 §
17; 1983 c.83 § 106a] 

568:420 Certificate of organization by
Secretary of State; boundaries of district. 
1) The Secretary of State shall make and is- 

sue to the three candidates referred to in
ORS 568.540 a certificate, under the seal of
the state, of the organization of the district, 
and shall record such certificate with the
application and statement. 

2) The boundaries of such district shall
include the territory as determined by the
department as provided in ORS 568.330, but
in no event shall they include any area in- 
cluded within the boundaries of another soil
and water conservation district. [ Amended by1955 c. 142 § 12; 1981 c.92 § 18] 

568.430 Petitions for inclusion or

withdrawal of territory; form; eligible
electors. ( 1) Except as otherwise provided in
ORS 568.445, petitions for including addi- 
tional territory within an existing district or
for withdrawing territory already within a
district may be filed with the department and
the proceedings provided for in the case of
petitions to organize a district shall be ob- 
served in the case of petitions for such
inclusion or withdrawal. 

2) The department shall prescribe the
form for such petitions, which shall be as
nearly as may be in the form prescribed in
ORS 568.300 for petitions to organize a dis- 
trict. 

3) When the petition is signed b two - 
thirds of the landowners in the area proposed
for inclusion or -withdrawal no referendum
need be held. The number of landowners in
the area shall be determined by the county
assessor, who shall issue a certificate stating
the number of landowners of record within
the boundaries of the area proposed for
inclusion or withdrawal. 

4) In referenda upon petitions for such
inclusion or withdrawal all electors residing
within the proposed additional area or area
to be eligle
by 955 c. 142

withdrawn

3 1957rc.603 § 3 ; 193
vote. 

5;[ 1981nc.9219] 

568.440 District legally established; 
certificate as evidence. In any suit, action
or proceeding involving the validity or en- 
forcement of, or relating to, any contract, 
proceeding or action of the district, the dis- 
trict shall be deemed to have been estab- 
lished in accordance with the provisions of
ORS 568.210 to 568.808 and 568.900 to 568.933
upon proof of the issuance of the certificate
provided for in ORS 568.420 or 568.555 by the
Secretary of State. A copy of such certificate
certified by the Secretary of State shall be
admissible in evidence in any such suit, 
action or proceedings and shall be proof of
the filing and contents thereof. [ Amended by1983 040 §2191

568.445 Petitions for inclusion of ter- 
ritory wholl within another district; ap- proval or disapproval by directors and
department. ( 1) Proceedings for inclusion
within a district territory adjacent thereto
and located wholly within another district
may be initiated by: 

a) A petition for inclusion filed with the
directors of the district within which the
territory is proposed to be included, signed
by 25 or two - thirds, whichever is the lesser, 
of the landowners of the adjacent territory; or

b) Resolutions for inclusion adopted bythe board f d' o erectors of each district to be
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affected by the inclusion and filed with the
department. 

2) The department shall prescribe the
form for such petitions. The directors of the
district within which the territory is pro- 
posed to be included shall approve or disap- 
prove such a petition. If they approve the
petition, the directors shall forward it to the
department. 

3) Upon receipt of a petition forwarded
as provided in subsection ( 2) of this section
or a resolution as provided in subsection

1)( b) of this section, the department shall
investigate the proposed inclusion of terri- 
tory, taking into consideration: 

a) The reasons for the proposed inclu- 
sion. 

b) The reaction of the landowners of the
district within which the territory in ques- 
tion is located to the proposed inclusion. 

c) The effect of the inclusion on the dis- 
trict within which the territory in question
is located and the district within which the
territory is proposed to be included. 

d) Any other matters deemed pertinent
by the department. 

4) After the investigation the depart- 
ment shall approve or disapprove the peti- 
tion. If the department approves the petition, 
the inclusion of the territory within the one
district and the withdrawal thereof from the
other district shall be effective, and the de- 
partment shall present to the Secretary of
State a statement of such approval and a
map of each district affected showing the
new boundaries thereof. The Secretary of
State, upon receipt of the statement and
maps, shall make the necessary changes in
the appropriate records in the office of the
secretary. [ 1955 c.142 § 3; 1973 c.656 §6; 1981 c.92 § 201

568.450 Procedure for consolidating
districts. (1) Proceedings to consolidate two
or more districts may be initiated by: 

a) Petitions to consolidate filed with the
department by any 25 or more owners of land
within the districts affected; or

b) Resolutions to consolidate adopted by
the board of directors of each district to be
affected by the consolidation and filed with
the department. 

2) If consolidation is initiated as pro- 
vided in this section, proceedings on the res- 
olutions or petitions shall be as provided fo
proceedings to organize a district except a
otherwise provided by this section and Oft
568.460, 568.470 and 568.545. 

3) A referendum on the consolidation
shall be called by the department: 

a) If, at the hearing called by the de- 
partment on the proposed consolidation o

within 30 days after the hearing, written ob- 
jections to the consolidation are filed with
the department by 10 percent of the land- 
owners in any one of the consolidating dis- 
tricts or 10 landowners of any such district, 
whichever is less. 

b) Even if no objections are filed with
the department as provided in this sub- 
section, unless within 60 days following the
hearing the board of each consolidated dis- 
trict, by a two - thirds vote, approves the con- 
solidation and the boundaries of the

consolidated district as approved by the de- 
partment. 

4) The department shall prescribe the
form for petitions to consolidate which shall
contain the information necessary to the
proceedings and be similar to the form pre- 
scribed in ORS 568.300 for petitions to or- 
ganize a district. [ Amended- by 1965 055 §1; 1981
c.92 § 211

568.460 Referendum; eligible electors; 
majority required. In the holding of the
referendum for consolidation all electors re- 
siding within the affected districts shall be
eligible to vote. Unless a majority of the
electors in each of the districts involved
votes in favor of the proposal, the districts
shall not be consolidated. [ mended by 1973 c.656

71

568.470 Effect of consolidation on se- 
veral districts. In ' case of consolidation of
districts, the corporate existence, and terms
of office of the officers, of the old districts
shall expire upon issuance and recording by
the Secretary of State of a certificate of the
due organization of the consolidated district. 
Upon consolidation, all the n hts and liabil- 
ities of the several consolidating districts
shall be vested in and assumed by the con- 
solidated district, and all regulations formu- 
lated under ORS 568.630 to 568.770 for the
several consolidating districts shall remain
in effect until superseded by regulations for- 
mulated by the consolidated district. [ Amended

by 1961 c.236 § 11
568.480 Petition and referendum for

discontinuance of district. (1) At any time
after five years after organization of a dis- 
trict, any 25 or more landowners or the
owners of more than 50 percent of the acres
of land lying within the boundaries of such
district may file a petition with the depart- 
ment praying that the operations of the dis- 
trict be terminated and the existence of the

s district discontinued. The department may

S conduct such public meetings and public
hearings upon such petition as may be nec- 
essary to assist it in the consideration

thereof. 

2) Within 60 days after such a petition
r has been received by the department it shall
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give due notice of the holding of a referen- 
dum, and issue appropriate regulations gov- 
erning the conduct thereof, the question to
be submitted by ballots upon which the
words " For terminating the existence of the

name of the soil conservation
district to be here inserted)" shall be printed, 
with a square before each proposition and a
direction to insert an X mark in the square
before one or the other of the propositions
as the elector may favor or oppose discon- 
tinuance of such district. 

3) Only electors residing within the
boundaries of the district are eligible to vote
in such referendum. No informalities in the
conduct of such referendum or in any mat- 
ters relating thereto shall invalidate the ref- 
erendum or the result thereof, if notice
thereof has been given substantially as pro- 
vided in this section and the referendum has
been fairly conducted. [ Amended by 1973 c.656 § 8; 1981 c.92 § 221

568.490 Directors to wind up affairs
and dispose of property; application and
certificate to Secretary of State. ( 1) The
department shall publish the results of the
referendum and shall record and certify such
determination to the directors of the district. 
If a two - thirds majority of those voting votes
for terminating the district, the directors
shall forthwith proceed to wind up -the affairs
of the district. The directors shall dispose of
all property belonging to the district at pub- 
lic auction and shall pay over the proceeds
of such sale to be conveyed into the State
Treasury. 

2) The directors shall thereupon file an
application, duly verified, with the Secretary
of State for the discontinuance of the dis- 
trict, and shall transmit with the application
the certificate of the department setting
forth the results of the referendum- and stat- 
ing that the property of the district has been
disposed of and the proceeds paid over as in
this section provided, and shall set forth a
full accounting of such properties and pro- 
ceeds of the sale. The Secretary of State
shall issue to the directors a certificate of
dissolution and shall record such certificate
in an appropriate book of record in the office
of the secretary. [ Amended by 1955 c. 142 § 14; 1981c. 92 § 231

568.500 Certificate of dissolution; ef- 

fect. Upon issuance of the certificate of dis- 
solution, all ordinances and regulations

theretofore adopted and in force within such
districts shall be of no further force and ef- 
fect. All contracts theretofore entered into, 
to which the district or directors are parties, 
shall remain in force and effect for the pe- 
riod provided in such contracts. The depart- 
ment shall be entitled to all benefits and
subject to all liabilities under such contracts

and shall have the right and liability to per- 
form, to require performance, to sue and be
sued thereon, and to modify or terminate
such contracts by mutual consent or other- 
wise, as the directors of the districts would
have had. Such dissolution shall not affect
the lien of any judgment entered under ORS
568.720 nor the pendency of any action insti- 
tuted under ORS 568.700 to 568.720. The de- 
partment shall succeed to all the rights and
obligations of the district or directors as to
such liens and actions. [ Amended by 1981 c.92 § 241

568.510 Proceedings for discontinuance
limited. The department shall not entertain
petitions for discontinuance of any district
nor conduct referenda upon such petitions
nor make determinations pursuant to such
petitions in accordance with ORS 568.480
and 568.490 more often than once each year
after the first five -year period. [ Amended by1981 c.92 § 251

568.515 Termination of inactive dis- 
trict's existence. At any time after five
years after organization of a district and not
more than once each year, the department
may make and record a determination that
the district is inactive. The department may
conduct such public meetings and public
hearings as may be necessary to assist it in
making the determination. Within 60 days
after it makes and records such a determi- 
nation, the department shall give due notice
of the holding of a referendum, and a refer- 
endum shall be held and such further pro- 
ceedings had for terminating the district as
pprovided in ORS 568.480 to 568.500. [ 1955 c. 1424; 1981 c.92 § 261

568.520 Petitions nominating direc- 
tors; regular elections. ( 1) Within 30 days
after the hearings on creation or consol- 
idation of districts as provided in ORS
568.300 and 568.450, but not later than a date
set by the department, nominating petitions
may be filed with the department to nomi- 
nate candidates for directors of such district. 
Notwithstanding the provisions of ORS
chapter 255, the provisions of ORS 568.530, 
568.540, 568.545, 568.560 and this section ap- 
ply to the election of directors of a district. 

2) A regular election shall be held in
each district on the first Tuesday following
the first Monday of November in each even - 
numbered year for the purpose of electing
directors to succeed those whose terms ex- 
pire the following January. Nominating pe- 
titions of candidates for director to be voted
for at a general district election shall be filed
with the department no later than a date set
by the department. 

3) The department may extend the time
within which nominating petitions may befiled. 
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4) No such nominating petition shall be nual and othermeetings. [1965 c. 155 § 3; 1969 c.393

accepted by the department, unless it is sun- 
scribed by 10 or more electors residing

1; 1973 c.656

568.550 General powers of directors. 
within the boundaries of such district. directors of a district have the following

Electors residingf

pThe
eartmenbject to the written approval of the

of district m sign more than one
o

dep
ries

such nominating petition to nominate more 1) To secure surveys and investigations
than one candidate for director. and do research relating to: 

6) Notice of the date -for filing such pe- a) The character of soil erosion; 
titions and the time of the election shall be b) The character of flood water and

ublished in a newspaper of general circa- Fsediment
the district at least 30 days be- 

damage; 
ation within

fore filing ate. [ Amended by 1973 c.656 § 9; 1981 c.92
27; 1983 c .83 § 106b; 1983 c.238 § 2) 

All phases of the conservation, devel- c p
opment, utilization and disposal of water; and

568.530 Nominees' names placed on

ballot. The names of all nomi- 

d) The preventive measures, control

measures and improvements needed. 
referendum

nees for director on behalf of whom such
have been filed the In order to avoid duplication of activities, 

upon other statenominating petitions
department within the time designated as

the department may call
federal agencies for assistance and coop - 

provided by ORS 568.520 shall be furnished
y the department to the county clerk of the

and

eration in their fields in accordance with
memoranda of understanding to be signed by, 

respective counties lying within the district all cooperating agencies. p g
not less than the 61st day before the date of
the election. Ballots shall be printed, 2) To conduct demonstrational projects

general

voted, counted and canvassed in conformity on lands within the district upon obtaining
of

with the provisions of general law relating the consent of the owner and occupier

to elections, except as otherwise provided by such lands. 

ORS 568.210 to 568.808 and 568.900 to 3): To carry out preventive and control
568.933. [ Amended by 1973 c.656 § 10; 1981 c.92 § 28; measures on lands within the district upon
1993 c.493 § 86) obtaining the consent of the owner and

568.540 Votes necessary to elect direc- occupier of such lands. 

tors. The three candidates who receive the 4) To enter into written agreements
largest number, respectively, of the votes

the election shall be elected directors
with, and within the limits of appropriations
duly made available to it by law, to furnishcast in

for the district. ( Amended by 1955 c.142 § 15; 1973 financial or other aid to any agency, govern- 
c.656 § 11) 

568.545 Procedure for selection of di- 
mental or otherwise, or any owner or

occupier, or both of them, of lands within the
rectors of consolidated districts; selection district, for the purpose of carrying on soil
of officers. ( 1) Notwithstanding ORS erosion control and prevention operations

568.470, when districts are consolidated, all within the district. 
directors continue to serve until directors for 5) To obtain options upon and to acquire
the consolidated district are elected as pro- 
vided in this subsection. Not later than 30 by purchase, exchange, lease, gift; grant, be- 

uest or devise any property, real or personal
days after the date of issuance of the certif- 

to in ORS 568.470, the boards or rights or interests therein; to maintain, 
ac- icate referred

of the districts consolidated shall hold a joint
administer and improve any properties
aired• to receive income from such proper - 

meeting. At the joint meeting a majority of
directors all the districts affected

Q
ties and to expend such income in carryin

all the of

constitute a quorum for the transaction of
shall

out the purposes
6

andd
900 to

provisions

of3;
ORS

568.210
and

business. The directors so assembled
from among their number to sell, lease or otherwise dispose of any of

elect seven persons

to serve as directors of the consolidated dis- its property or interests therein in

the - 
trict. The term of office of the directors furtherance of the purposes and pro

of ORS 568.210 to 568.808 and 568.900
elected as provided in this subsection shall
be as provided in ORS 568.560 ( 3)(c). The

visions

to 568.933. 

number of directors of a consolidated district 6) To borrow money and to mortgage
may be reduced to five in the manner pro- personal property of the district as security
vided in ORS 568.565. therefor; provided, landowners are given op- 

2) The directors elected as provided in portunity to be heard at a ublic hearing in

subsection ( 1) of this section shall
of- and other necessary according to ruleseprescribd by the depart - 

chairman, secretary

ficers and select a regular date for the an- ment. . 
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7) To make available, on such terms a
it shall prescribe, to landowners or occupier
within the district, agricultural and engi- 
neering machinery and equipment, fertilizer
seeds, and seedlings and other material o
equipment. 

8) To construct, operate and maintain

such structures as may be necessary or con- 
venient for performance of any of the oper- 
ations authorized in ORS 568.210 to 568.808
and 568.900 to 568.933. 

9) To develop comprehensive plans and
specifications for the conservation of soil re- 
sources and for the continued control and
prevention of soil erosion within the district, 
and to publish such plans, specifications, and
information and bring them to the attention
of owners and occupiers of lands within the
district. 

10) To take over, by purchase, lease, or
otherwise, and to administer, any soil con- 
servation, erosion control, or erosion pre- 
vention project, or combination thereof, 

located within its boundaries undertaken by
the United States or any of its agencies, or
by this state or any of its agencies. 

11) To manage, as agent of the United
States or any of its agencies, or of this state
or any of its agencies, any soil conservation, 
erosion control, or erosion prevention
project, or combination thereof, within its
boundaries. 

12) To act as agent for the United States
or any of its agencies, in connection with the
acquisition, construction, operation, or ad- 

ministration of any soil conservation, erosion
control, or erosion prevention pro ect, or

combination thereof, within its boundaries. 
13) To accept donations, gifts and con- 

tributions in money, services, materials, or
otherwise, from the United States or any of
its agencies, or from this state or any of its
agencies, and to use or expend such moneys, 
services, materials or other contributions in
carrying on its operations. 

14) To sue and to be sued in the name
of the district; to have a seal, which shall be
judicially noticed; to have perpetual suc- 
cession unless terminated as provided by law; 
to make and execute contracts and other in- 
struments necessary or convenient to the
exercise of its powers; to make, and from
time to time amend or repeal, rules not in- 
consistent with ORS 568.210 to 568.808 and
568.900 to 568.933 to carry into effect its
purposes and powers. 

15) As a condition to the extending of
any benefits under ORS 568.210 to 568.808
and 568.900 to 568.933 to, or the performance
of work upon, any lands not owned or con- 
trolled by this state or any of its agencies, 

s the directors may require contributions in
s money, services, materials or otherwise to

any operations conferring such benefits, and
may require landowners or occupiers to en- 
ter into and perform such agreements or
covenants as to the permanent use of such
lands as will tend to prevent or control ero- 
sion thereon. 

16) To purchase liability or indemnity
insurance, in such amounts and containing
such terms and conditions as they may deem
necessary, for the protection of directors, of- 
ficers and employees of the district against
claims against them incurred by such direc- 
tors, officers and employees in the perform- 
ance of their official duties. The premiums
for such insurance shall be paid out of mon- 
eys available forexpenditure by the district. 
Amended by 1955 c.142 §_16; 1957 c.603 § 4; 1961 c.640 § 3; 

1973 c. 656 § 13; 1981 c.92 § 291

568.552 Power of directors to manage
and control water resources and projects; 
authority of Water Resources Commis- 
sion. (1) The members of the local governing
body of a soil and water conservation district
shall have, in addition to the powers granted
to them by ORS 568.550 and within the limits
of appropriations and other moneys duly
made available to the soil and water conser- 
vation district, the power: 

a) To plan, construct, maintain, manage, 
administer or control any works of improve- 
ment for flood prevention or for the conser- 
vation, development, utilization or disposal
of water upon lands within their respective
districts upon obtaining the consent of the
landowner as defined in ORS 568.210, and the
land occupier as defined in ORS 568.210, of
such lands. 

b) To enter into written agreements to
furnish financial or other aid to any agency, 
governmental or otherwise, or any landowner
as defined in ORS 568.210, or land occupier
as defined in ORS 568.210, or both of them, 
of lands within the district, for flood pre- 
vention or for the conservation, development, 
utilization or disposal of water within their
respective districts. 

c) To manage, as agent, or to take over
by purchase, lease, or otherwise any flood
prevention, drainage, irrigation or agricul- 
tural water management project or any com- 
bination thereof, undertaken by the United
States or any of its agencies, or by this state
or any of its agencies. 

2) Authority granted under this chapter
shall be subject to the authority of the Water
Resources Commission to formulate an inte- 
grated, coordinated program for the use and
control • of all water resources of this state
and to classify and withdraw water resources
of this state under ORS 536.300 to 536.410. 
1961 x640 § 11

1993 -46 -62



SOIL & WATER CONSERVATION; MANAGEMENT 568.565

568.054 District to submit program
and work plans for department review. 
Each conservation district shall submit to
the department its proposed long -range pro- 
gram and annual work plans for review and
comment. [ 1973 c.656 § 20; 1981 c.92 § 301

568.555 Name of district may be

changed. Upon approval by the department, 
the directors of a district may submit to the
Secretary of State a proposed new name for
the district. If the proposed new name is not
identical with that of any other soil and wa- 
ter conservation district of this state or so
nearly similar as to lead to confusion or un- 
certainty, the Secretary of State shall make
the change in names on the appropriate re- 
cords in the office of the secretary, and shall
record and issue to the directors a new cer- 
tificate of organization for the district con- 
taining the new name. If the proposed new
name does not satisfy such requirement; the
Secretary of State shall so notify the direc- 
tors, who may submit a new name which
does satisfy such requirement. [ 1955 c.142 § 2; 

1981 c.92 § 311

568.560 Number of directors; officers; 
election; terms; vacancies. ( 1) The local

governing body of the district shall consist
of not less than five nor more than seven di- 
rectors who are elected as provided by law. 
To insure proper representation of all the
people in the district and to facilitate district
functions, the department shall provide for
the zoning of each district, and shall provide
each time directors are elected for the proper
and equitable representation for each zone. 
Not more than two of such directors may fill
at -large positions. At -large directors must
reside within the district and be registered
voters. Zone directors must own or manage
10 or more acres of land in the district, be
involved in the active management of the
property, reside within the boundaries of the
district and be registered voters. Zone direc- 
tors may either reside within the zone that
is represented or own or manage 10 or more
acres within the zone that is represented and
be involved in the active management of the
property. An individual may also serve as a
zone director when the individual, in lieu of
the other requirements specified in this sub- 
section, resides within the zone that is rep- 
resented and indicates an interest in natural
resource conservation as demonstrated by
serving at least one year as a director or as- 
sociate director of a district and having a
conservation plan that is approved by the
district. Candidates nominated for director
from a specific zone shall be voted on by all
electors within the district. 

2) The directors shall designate a chair- 
person, secretary and other officers as nec- 

essary and may, from time to time, change
such designation. 

3) The term of office of each director
shall be four years, except that: 

a) Of the directors first appointed under
ORS 568.400, not less than one nor more
than two shall serve until January first fol- 
lowing the first general election following
their appointment, and not less than one nor
more than two shall serve until January first
following the second general election follow- 
ing their appointment, as determined by the
department, and thereafter, their successors
shall be elected as provided by law for other
elected directors. 

b) Of the directors elected as provided in
ORS 568.540, one shall serve until January
first following the first general election, and
two shall serve from the date of the first an- 
nual election until January first following
the second general election, as determined
by them by lot at the first meeting of direc- 
tors after creation or consolidation of the
district. 

c) Of the directors first elected as pro- 
vided in ORS 568.545 ( 1), three shall serve

until January first following the first general
election, and four shall serve until January
first following the second general election
after the date of their election, as determined
by them by lot at the meeting referred to in
ORS 568.545 ( 1). 

d) Of the directors first elected as pro- 
vided in ORS 568.565, three shall serve until
January first following the first general
election and two shall serve until January
first following the second general election
after the date of their election, as determined
by them by lot at the meeting referred to in
ORS 568.565. 

4) A director shall hold office until a
successor has been elected and has qualified
or until the office has been declared vacant
by the department pursuant to subsection ( 5) 
of this section. Any vacancy occurring in the
office of director shall be filled as provided
by ORS 198.320. 

5) Upon the written recommendation of
a majority of the members of the local gov- 
erning body of a district, the department may
declare vacant the position of any director
who is absent . from three consecutive

meetings of the local governing body of the
district. [ Amended by 1955 c.142 § 17; 1957 c.603 § 5; 

19; 1973 'C.656; §11981 c.
921§32; 1993 c166 §2

c.669 § §16, 

568.565 Procedure for reducing num- 
ber of directors. Upon the written recom- 
mendation of the local governing body of a
district having seven directors, the number
of directors of such governing body may be
reduced from seven to five by holding a

1993 -46 -63



568.570 AGRICULTURE

meeting of the governing body at which th
directors elect five persons from among their
number to serve as directors of the district
The term of office of the directors elected
pursuant to this section shall be as provided
in ORS 568.560 ( 3)( d). 11969 c. 393 § 41

568.570 Majority constitutes a quo- 
rum. A majority of the directors constitutes
a quorum. The concurrence of a majority in
any matter within their duties is required for
its determination. [ Amended by 1971 c. 403 § 141

568.580 Annual meeting. Each year af- 
ter the creation of the first board of directors
at a time fixed by resolution of the board, the
board, by giving due notice, shall call an an- 
nual meeting of the landowners in the dis- 
trict and present an annual report and audit. 

568.590 Notice of annual meeting. Fif- 
teen days before the annual meeting, the di- 
rectors shall cause notices to be posted in
three public places in the district and mailed
to each cooperator in the district or pub- 
lished for two successive weeks in a paper
of general circulation in the area, setting
forth the time and place of holding the
meeting. [ Amended by 1961 c.641 § 3; 1973 c. 656 § 151

568.600 Legal counsel; delegation of
powers; assistance to department. (1) The

directors may call upon the Attorney Gen- 
eral for such legal services as they may re- 
quire, or may employ their own counsel. 

2) The directors may delegate to their
chairperson or to one or more directors such
powers and duties as they deem proper. 

3) The directors shall make available to
the department all records and information
pertaining to the district and shall assist the
department in carrying out its recommen- 
dations. [ Amended by 1981 c. 92 § 331

568.610 Records; audits. The directors
shall: 

1) Provide for the keeping of a full and
accurate record of all proceedings and of all
resolutions, regulations, and orders issued or
adopted. 

2) Provide for an annual audit of the
accounts of receipts and disbursements. 
Amended by 1969 c. 345 § 181

568.620 Consultation with county or
municipal representatives. The directors
shall. invite the legislative body of any
muncipality or county located near the ter- 
ritory comprised within the district to desig- 
nate a representative to advise and consult
with the directors of the district on all
questions of program and policy which may
affect the property, water supply or other
interest of such municipality or county. 

e 568.630 Directors may formulate land- 
use regulations; public meetings. The di- 
rectors of any district have authority to
formulate regulations, subject to the written
approval of the department, governing the
use of lands within the district or a part
thereof in the interest of conserving soil and
soil resources and preventing and controlling
soil erosion. The directors may conduct the
public meetings upon tentative regulations
necessaryy to assist them in this work. 
Amended by 1959 c.48 § l; 1981 c.92 § 341

568.640 Referendum on land -use regu- 
lations; notice; form of regulations; pro- 
posed regulations available for
inspection. ( 1) The directors shall not have
authority to enact such land -use regulations
into law until after they have caused due
notice to be given of their intention to con- 
duct a referendum for submission of such
regulations to the owners of lands to which
the proposed regulations apply for their indi- 
cation of approval or disapproval, and until
after the directors have considered the result
of such referendum. Notwithstanding the
provisions of ORS chapter 255, the provisions
of ORS 568.650, 568.660, 568.670 and this
section apply to referenda on adoption, 
amendment, supplementation or repeal of
land -use regulations of a district. 

2) The proposed regulations shall be em- 
bodied in a proposed ordinance, which shall
describe the territory to which it applies. 
Copies of the proposed ordinance shall be
available for the inspection of all electors
residing within the district during the period
between publication of such notice and the
date of the referendum. The notices of the
referendum shall recite the contents of such
proposed ordinance,. or shall state where

copies of such proposed ordinance may be
examined. [ Amended by 1959 c.48 § 2; 1973 c.656 § 16; 
1983 c.83 § 106c; 1983 c.238 § 31

568.650 Contents of referendum ballot; 
referendum governed by directors; land- 
owners eligible to vote. ( 1) The question
shall be submitted by ballots, upon which the
words " For approval of proposed ordinance
No. — prescribing land -use regulations for
conservation of soil and prevention of ero- 
sion" and " Against approval of proposed or- 
dinance No. — prescribing land -use
regulations for conservation of soil and pre- 
vention of erosion" shall be printed, with a
square before each proposition and a direc- 
tion to insert an X mark in the square before
one or the other of the propositions. 

2) The directors shall supervise such
referendum, shall prescribe appropriate regu- 
lations governing its conduct and shall pub- 
lish the results thereof. Only owners of lands
to which the proposed ordinance applies
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shall be eligible to vote in such referendum. with reference to such factors as soil type, 
Amended by 1959 c.48 § 3; 1973 c.656 § 171 degree of slope, degree of erosion threatened

in

568.660 Votes necessary for approval; 
or existing, cropping and tillage practices
use and other relevant factors; and may pro - 

effect of regulations when adopted. ( 1) 

The directors do not have authority to enact
vide regulations varying with the type or

but uniform as to all
such proposed ordinance into law unless at

class of land affected
lands within each class or type. 

least two- thirds of all votes cast in the ref- 
erendum representing a majority of the land

have
2) Copies of land -use regulations adopted

ORS 568.630 to 568.690 shall be printed
to which the proposed ordinance applies
been cast for approval of the proposed ordi- 

under

and made available to all owners and

nance. 
occupiers of lands lying within the district. 

2) Land -use regulations prescribed in or- 
Amended by 1959 c.48 § 61

568.700 Directors petition circuit courtdinances adopted pursuant to ORS 568.630 to
568.690 by the directors of any district when for enforcement of regulations; contents

indorsed by the department have the force of petition. Where the directors of any dis- 
trict find that any of the provisions of land - and effect of law in the district or the part

thereof to which the ordinance applies and use regulations prescribed in an ordinance
in with ORS 568.630 to

are binding and obligatory upon all owners
land within such district or

adopted accordance

568.690 are not being observed on particular
and occupiers of

the part thereof to which the ordinance ap- lands, and that such nonobservance tends to
increase erosion on such lands and is inter - 

plies. [ Amended by 1959 c.48 § 4; 1973 c.656 § 18; 1981
fering with the prevention or control of ero- c.92 § 351

568.670 Landowner may petition for
Sion on other lands within the district, the
directors may present to the circuit court of

amendment or repeal; procedure; refer- the county in which the Iands of the defend- 
enda limited. ( 1) Any owner of land to

ordinance adopted by the directors
ants he a petition, duly verified, setting

which an

under ORS 568.630 to 568.690 applies
the

may at
directors

forth: 

1) The adoption of the ordinance pre - 
any time file a petition with
asking that any or all of the land -use regu- scribing land -use regulations, the failure of

landowner or occupier to ob- lations prescribed in the ordinance shall be
or repealed. 

the defendant
serve such regulations and to perform par - 

amended, supplemented

2) Land -use regulations prescribed in
titular work, operations or avoidance as

required thereby. 
any ordinance adopted pursuant to ORS
568.630 to 568.690 shall not be amended, sup- 2) That such nonobservance tends to in- 
plemented or repealed except in accordance
with the prescribed in ORS 568.630

crease erosion on such lands and is interfer- 
ing with the prevention or control of erosionprocedure

to 568.690 for adoption of land -use regu- on other lands within the district, and pray; 
the defendant to

lations. ing the court to require
Perform the work, operations or avoidances

3) Referenda on adoption, amendment, within a reasonable time and to order that
supplementation or repeal of land -use regu- 
lations shall not be held more often than

if the defendant fails so to perform the di- 
the land, perform the

once in 12 months. [ Amended by 1959 c.48 § 51
rectors may go on
work or other operations or otherwise bring

lands into conformity
568.680 Scope of regulations; approval

by department. ( 1) All regulations to be
the condition of such

with the requirements of such regulations, 

adopted by the directors under ORS 568.630 and recover the costs and expenses thereof
to 568.690 must be approved in writing by the with interest, from the owner or occupier of
department. such land. 

2) The regulations may include pro- 568,710 Hearing and decree; court may
visions for gully control, cultural and crop- appoint referee; joinder of owner and oc- 

ping practices and for such other measures cupant. (1) Upon the presentation of the pe- 
and operations as may assist conservation of tition, the court shall cause process to be
soil and water resources and prevent or con- issued against the defendant and shall hear
trol soil erosion in the district. [ Amended by the case. If it appears to the court that tes- 
1981 c.92 § 361

568,690 Regulations to be uniform; 
timony is necessary for the proper disposi- 
tion of the matter, it may take evidence or

copies to be available to landowners. ( 1) appoint a referee to take such evidence as it
directs and report the same to the court withThe regulations shall be uniform throughout

the territory comprised within the district or findings of fact and conclusions of law, 

the part thereof to which they apply except which shall constitute a part of the pro - 
the determination of

that the directors may approve technical
classification of the lands within the district

ceedings upon which

the court shall be made. 
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2) The court may dismiss the petition; 
or it may require the defendant to perform
the work, operations or avoidances, and may
provide that upon the failure of the defend- 
ant to initiate such performance within the
time specified in the order of the court and
to prosecute the same to completion with
reasonable diligence, the directors may enter
upon the lands involved and perform the
work or operations or otherwise bring the
condition of such lands into conformity with
the requirements of the regulations and re- 
cover the costs and expenses thereof, with
interest at the rate of five percent per annum
from the owner or occupier of such lands, or
both. 

3) In all cases where the person in pos- 
session 6f lands who fails to perform such
work, operations or avoidances is not the
owner, the owner of such lands shall be
joined as party defendant. 

568.720 Court retains jurisdiction until
work completed; statement of expenses; 
judgment. The court shall retain jurisdic- 
tion of the case until after the work has been
completed. Upon completion of the work
pursuant to the court order the directors
may file a petition with the court, a copy of
which shall be served upon the defendant in
the case, stating the costs and expenses sus- 
tained by them in the performance of the
work and praying judgment therefor with in- 
terest. The court shall have jurisdiction to
enter judgment for the amount of such costs
and expenses, with interest at the rate of five
percent per annum until paid, together with
the costs of suit and a reasonable attorney
fee at trial and on appeal to be fixed by the
court. [ Amended by 1981 c.897 § 661

568.730 Officials may enter private
lends. The directors or state or federal offi- 
cials have authority to go upon any lands
within the district after notifying the owner
or operator for the purpose of making sur- 
veys and to determine whether land -use reg- 
ulations adopted under ORS 568.630 to
568.690 are being observed. Due precaution
shall be taken at all times to prevent injury
tb growing crops or livestock. 

568.740 Board of adjustment estab- 
lished for each district; membership; ap - 
pointment; term; disqualification. ( 1) 
Where the directors of any district adopt an
ordinance prescribing land -use regulations in
accordance with the provisions of ORS
568.630 to 568.690, they shall further provide
by ordinance for establishment of a board of
adjustment consisting of three members. 

2) Each member shall be appointed for
a three -year term, except that the members
first appointed shall be appointed for terms
of one, two and three years, respectively. The

members of each such board of adjustment
shall be appointed by the department, with

y the advice and approval of the directors of
the district for which such board has been
established, and shall be removable upon
written notice. 

3) An member of a board of adjustment
who, in the judgment of the department, is
personally or financially interested in any
matter brought before the board on which
the member sits shall be disqualified b the
department from participation on the board
of adjustment in such matter; and the de- 
partment, with the advice and consent of the
governing body of the district, shall appoint
a member pro tempore who shall serve on
the board of adjustment in its consideration
of such matter until such matter is finally
disposed of by the board of adjustment. If in
the judgment of the department a board of
adjustment members personal or financial
interest in matters before the board is of
such a character as to conflict permanently
or otherwise interfere with the discharge of
such members duties, the department may
declare such member's position vacant. " Per- 
sonal or financial interest," as used in this
subsection, includes, but is not limited to, 
the ownership of land or of capital or voting
stock in any corporation which is the owner
of land subject to land -use regulations, which
regulations are before the board of adjust- 
ment for review under the provisions of ORS
568.770. [ Amended by 1961 c.236 § 2; 1981 c.92 § 371

568.750 Vacancies in board of adjust- 
ment; compensation of members; admin- 
istrative expenses. ( 1) Vacancies in the
board of adjustment shall be filled in the
same manner as original appointments and
shall be for the unexpired term of the mem- 
ber whose term becomes vacant. Employees
of the department and the directors of the
district are ineligible to appointment as

members of the board of adjustment during
their tenure of such other office. 

2) The members of the board of adjust- 
ment shall receive compensation for their
services at the rate of $5 per diem for time
spent on the work of the board, in addition
to expenses, including traveling expenses, 
necessarily incurred in the discharge of their
duties. 

3) The directors shall pay the necessary
administrative and other expenses of opera- 
tion incurred by the board, upon the certif- 
icate of the chairperson of the board, from
funds made available by the department or
the Federal Government. [ Amended by 1981 c.9238] 

568.760 Rules of board of adjustment; 
meetings. ( 1) The board of adjustment shall
adopt rules to govern its procedures, which
rules shall be in accordance with the pro- 
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1

visions of ORS 568.210 to 568.808 and 568.900
to 568.933 and with the provisions of any or- 
dinance adopted pursuant thereto. The board
shall designate a chairman from among its
members, and may from time to time change
such designation. 

2) Meetings of the board shall be held
at the call of the chairman and at such other
times as the board may determine. Any two
members of the board constitute a quorum. 
The chairman, or in the absence of the
chairman such other member of the board as
the chairman designates to serve as acting
chairman, may administer oaths and compel
the attendance of witnesses. All meetings of
the board are open to the public. The board
shall keep a full and accurate record of all
proceedings, of all documents filed with it
and of all orders entered, which shall be filed
in the office of the board and shall be public
record. 

568.770 Petition for relief from regu- 
lations; hearing; procedure; board may
order variance of regulations; appeal. ( 1) 

Any landowner or occupier may file a peti- 
tion with the chairperson of the board of ad- 
justment alleging that there are great

practical difficulties or unnecessary hardship
in the way of the landowner or occupier
carrying out upon the lands of the owner or
occupier the strict letter of .the land -use reg- 
ulations prescribed by an ordinance that ap- 
plies to the lands and asking relief

therefrom. Copies of such petition shall be
served by the petitioner upon the chair- 
person of the directors of the district within
which the lands of the petitioner are located
and upon the department. 

2) The board of adjustment shall fix a
time for the hearing of the petition and
cause due notice of such hearing to be given. 
The directors of the district and the depart- 
ment shall have the right to appear and be
heard at such hearing. Any owner or

occupier of lands to which the same ordi- 
nance applies who objects to the authorizing
of the variance prayed for may intervene and
become a party to the proceedings. Any party
to the hearing before the board may appear
in person, by agent or by attorney. If, upon
the facts presented at such hearing, the

board determines that there are great practi- 
cal difficulties or unnecessary hardship in
the way of applying the strict letter of any
of the land -use regulations upon the lands of
the petitioner, it shall make and record such
determmnation and shall make and record
findings of fact in reference thereto. 

3) Upon the basis of such findings and
determination, the board shall have power by
order to authorize such variance from the
terms of the land -use regulations in their
application to the lands of the petitioner, and

such order shall be in accordance with sub- 
stantial justice. 

4) Any petitioner aggrieved by an order
of the board granting or denying in whole or
in part the relief sought, or any intervening
party, may appeal to the circuit court of the
county in which the lands of the petitioner
lie. [ Amended by 1959 c.48 § 7; 1981 c.92 § 391

568.780 Certain public agencies to be
deemed owners. Agencies of this state

which have jurisdiction over, or are charged
with the administration of any state owned
lands, and of any county, or other govern- 
mental subdivision of the state, which have
jurisdiction over, or are charged with the
administration of any county owned or ofer
publicly owned lands, lying within

boundaries of any district organized under' 
ORS 568.210 to 568.808 and 568.900 to 568.933
are deemed owners within the meaning of
ORS 568.210 to 568.808 and 568.900 to 568.933
and have the same rights and duties as other
landowners under the provisions of ORS
568.210 to 568.808 and 568.900 to 568.933. 

568.790 County funds for personnel
and other uses; duties of county exten- 
sion agent. ( 1) In any county where one or
more soil and water conservation districts
have been established as provided by ORS
568.210 to 568.808 and 568.900 to 568.933, the
county court of such county may provide and
appropriate funds for the use of such district
or districts for the employment of necessary
personnel including the employment of one
county extension agent or for other expendi- 
tures required to carry out the provisions of; 
ORS 568.210 to 568.808 and 568.900 to> 
568.933. 

2) Such funds may be provided either by
special provision in the annual tax levy of. 
such county or by appropriation of funds not
otherwise appropriated. Funds for the em- 
ployment of 'a county extension agent under
subsection ( 1) of this section shall be paid to
the treasurer of Oregon State University
through the State Board of Higher Education, 
for expenditure within such county under thg
supervision of the federal cooperative exten - 
sion service of the university which may be
used for payment of a part of the salary and
expenses of one or more county extension' 
agents in accordance with a budget mutually
agreed upon between the county court of
such county and the federal cooperative ex- 
tension service of the university. 

3) Each county extension agent so em- 
ployed may serve as secretary of one or more
soil and water conservation districts, by and
with the consent of the directors of such
districts, and the agent' s time and attention, 
in whole or in part, shall be devoted to car- 
rying out and facilitating the approved work
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program of such districts as provided in ORS
568.210 to 568.808 and 568.900 to 568.933. 
Amended by 1961 c.641 § 4; 1983 027 §9] 

568800 [ 1965 c.27 § §2,3,4; repealed by 1977 c. 146 § 21

568.801 Stream control and manage- 
ment projects; application; designation
and implementation; rules. (1) Any district
that desires to implement a stream bank
erosion control or stream corridor manage- 
ment project shall make application therefor
to the State Department of Agriculture. The
application shall be in such form and shall
contain such information as the department
may prescribe. 

2) By utilizing existing inventories and
reports, the department shall desi riate
projects to be implemented on critically
eroding stream systems of this state. 

3) The department shall utilize the re- 
sources and cooperation of other state and
federal agencies to the greatest extent prac- 
ticable in implementing stream bank erosion
control and stream corridor management
projects. 

4) In accordance with any applicable
provision of ORS 183.310 to 183.550, the de- 
partment, by rule, shall adopt procedures to
carry out the provisions of subsections ( 1) to
3) of this section. [ 1981 c.202 MA 1983 040 §2201

568.805 Special assessments; improve- 
ment bonds; remonstrance by landown- 
ers. ( 1) A district may finance the exercise
of any district power or function authorized
under this chapter by levying special assess- 
ments against property directly benefited
thereby and by issuing special assessment
improvement bonds. As security for the
bonds, the district may pledge all or any part
of the revenue from special assessments
levied against property directly benefited. 
The rights and duties accorded a city and the
owners of property in a city under ORS
223.389 and 223.391 for levying special as- 
sessments and issuing special assessment im- 
provement bonds shall apply in the same
manner to a district and the owners of prop- 
erty in the district for purposes of levying
assessments and issuing special assessment
improvement bonds under this section. 

2) In addition to other requirements of
ORS 223.389 and 223.391, the directors of a
district shall fix a date by which written ob- 
jections to the amount of proposed assess- 
ments levied under this section may be filed
with the district. The date so fixed shall be
not less than 50 days after notice of the pro- 
posed assessment is mailed or delivered to
the owner of each lot or parcel of property
to be assessed. If written objections to the
proposed assessments are filed by that date
y at least 50 percent of the owners of prop- 

erty to be assessed who are also liable for at

least 60 percent of the total amount of as- 
sessments, the directors of the district shall
terminate the proposed project and assess- 
ments. ( 1985 c.637 § 2; 1991 c.902 § 1151

Tax Levying Authority) 
568.806 Ad valorem tax; budget; col- 

lection. ( 1) When authorized to become a
taxing district by the eligible electors of the
district as provided in ORS 568.807, a district
may assess, levy and collect an ad valorem
tax each year on the real market value of all
taxable property within the limits of the dis- 
trict. The proceeds of the tax shall be ap- 
plied in carrying out the purposes of ORS
568.210 to 568.808 and 568.900 to 568.933. 

2) In any year in which the ad valorem
tax provided for in subsection ( 1) of this sec- 
tion is levied, the directors of the district
shall prepare a budget in the form, manner
and time prescribed in ORS 294.305 to
294.520 ( the Local Bud et Law), and in ac- 
cordance therewith shall fix the amount of
money to be raised by taxation for the dis- 
trict. 

3) Any taxes levied in any year shall be
returned to the county officer, whose duty it
is to extend the tax roll in the manner pro- 
vided in ORS 310.060. 

4) All taxes levied by a district shall be- 
come payable at the same time and be col- 
lected by the same officer who collects
county taxes, and shall be turned over to the
district according to law. The county officer
whose duty it is to extend the county levy
shall extend the levy of the district in the
same manner as city taxes are extended. 

5) Property shall be subject to sale' for
nonpayment of taxes levied by a district in
like manner and with like effect as in the
case of county and state taxes. 11981 c.918 § 2; 
1991 c.459 § 4463

568.807 Electors authorizing taxation; 
election date. ( 1) The eligible electors of a
district may, by approving a proposition re- 
ferred to them by the governing body of the
district, authorize the district to become a
taxing district with the power to thereafter
assess, levy and collect an ad valorem tax
each year on the real market value of all
taxable property within the limits of the dis- 
trict. 

2) Approval of a proposition authorizing
the district to become a taxing district need
only be obtained once by a district in order
for the district to have the taxing power
granted by ORS 568.806. 

3) An election called by the district for
the purpose of obtaining approval to become
a taxing district shall be held on one of the
dates set forth in ORS 255.345. [ 1981 c.918 § 3; 
1991 c.459 § 4471
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568.808, Taxing district to file legal de- 
scription and map. When a district is au- 
thorized to become a taxing district as
provided in ORS 568.807, the governing body
of the district shall file a legal description
and accurate map of the district with the
Department of Revenue and the county
assessor. The description and map shall sat- 

isfy the requirements of ORS 308.225, and
that section shall thereafter apply to the
district. [ 1981 c.918 $ 41

WIND EROSION CONTROL

568.810 Purpose of ORS 568.810 to
568.890; types of wind erosion. ( 1) The

purpose of ORS 568.810 to 568.890 is to
effectuate the- control of wind erosion by
forming districts in which all land owners
affected shall carry out wind erosion control
measures whenever serious wind erosion
conditions prevail. 

2) Two types of wind erosion- conditions
shall be recognized: 

a) The actual movement of soil by wind
to such a degree that the top soil is being
noticeably destroyed. 

b) Conditions which will result in a no- 
ticeable movement of the topsoil by wind
action. 

568.820 Designation of areas by county
court upon petition; description of

boundaries. ( 1) The county court of any
county east of the summit of the Cascade
Mountains may designate areas as wind ero- 
sion districts when presented with a duly
certified petition adequately describing the
boundaries or area included in such districts
and when the petition bears the signatures
of two- thirds of the landowners or qualified
representatives in the described district. Five
such signatures shall be a minimum require- 
ment. 

2) Boundaries described by metes and
bounds or areas described by quarter

sections shall be deemed adequately de- 
scribed. 

568.830 Publication and posting of no- 
tices describing districts; when regu- 

lations are enforced. ( 1) The county court
shall within 10 days after declaring a wind
erosion district cause to be published an of- 
ficial notice adequately describing the dis- 
trict. 

2) Each notice shall be posted in a
prominent place in the county courthouse
and shall be published in one or more news- 
papers serving the district, for two consec- 
utive issues if weekly or two times at an
interval of one week if daily or semiweekly. 

3) Ten days after the last publication of
the official notice the provisions of ORS

568.810 to 568.890 shall be enforced as set
forth in ORS 568.840 to 568.890. 

568.840 Election of advisory board; 
meetings; members; functions. ( 1) Within

30 days after a wind erosion district has been
designated by the county court the court
shall cause to be posted in three public
places in such wind erosion district a written
or printed notice notify' rig the farm opera= 
tors thereof to assemble at some designated
convenient place on the 10th day after the
date of notice at 10 a. m. for the purpose of
electing four directors who shall be known
as the advisory board, to serve until their
successors are duly elected or appointed. 
Two members of the initial board shall be
elected to serve for one year and two shall
be elected to serve for two years. Vacancies
in the advisory board shall be filled by ap- 
pointment by the board. 

2) As soon as 20 percent or more of the
farm operators of the district have assembled
pursuant to such notice they shall constitute
a quorum to do business. Such meeting shall
organize by the election of a chairman and
secretary of the meeting and then may pro- 
ceed to elect four members of the advisory
board. In either January or February in each
year following the initial meeting, the chair- 
man of the advisory board shall call an an- 
nual meeting of the farm operators of- the
wind erosion district. At least five days be- 
fore the meeting, notice of the meeting shall
be given by posting in three public places in
the wind erosion district a written or printed
notice notifying the farm operators thereof
to assemble at some designated convenient
place at the appointed time for the annual
meeting. At the meeting two members of the
advisory board to serve for two years shall
be elected. All members of the advisory
board shall be farm operators of the district
in which they are elected. 

3) Within 10 days after the initial or
yearly election, the advisory board shall meet
and elect a chairman and secretary from
their members who shall serve until the next
election. All other meetings of the advisory
board shall be held as the need arises, at the
call of the chairman. Three members consti- 
tute a quorum. 

4) The functions of the advisory board
are: 

a) To recommend to the county court a
person or persons for the position of wind
erosion inspector. 

b) To consult and advise with the in- 
spector as to the most feasible methods of
effectuating wind erosion control in the dis- 
trict. 

c) To act as a board of appeal when dis- 
putes arise between the wind erosion inspec- 
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for and the owner or occupant of land within
the district, concerning action relating to the
enforcement of ORS 568.810 to 568.890. 
Amended by 1959 c.278 § 11

568.850 Wind erosion inspector; ap- 
pointment; duties; appeal from decision; 
compensation; expenses. ( 1) The county
court, upon the recommendation of the advi- 
sory board, shall appoint an inspector who
shall, within the wind erosion district or
districts under the supervision of the inspec- 
tor: 

a) Determine when serious wind erosion
conditions prevail. 

b) Serve notices on landowners or occu- 
pants to effectively control wind erosion on
their lands or correct conditions which may
allow wind erosion to occur. 

c) When necessary, control or supervise
control of wind erosion or conditions which
may allow wind erosion to occur on lands
where the owners or occupants thereof fail
or refuse to do so. 

2) The inspector shall be the sole judge
of whether serious wind erosion conditions
do or do not prevail, except that appeal from
the decisions of the inspector may be made
to the advisory board as provided in ORS
568.840. In case of appeal to the advisory
board, the inspector shall abide by a majority
decision of the advisory board. 

3) The persons appointed wind erosion
inspectors by the county court may receive
for services reasonable wages, as determined
by the county court, for the time actually
employed in the performance of duty under
the provisions of ORS 568.810 to 568.890 and
may be reimbursed for actual expenses in- 
curred in carrying out those provisions. All
wages and expenses paid' wind erosion in- 
spectors shall be paid by the county court
from funds set aside for this purpose, as pro- 
vided in ORS 568.880. 

568.860 Inspector may enter lands in
district; service of notice on owner or
occupant. ( 1) The wind erosion inspector
shall have access to all lands within the dis- 
trict or districts under the supervision of the
inspector. If in the judgment of the inspector
wind erosion is occurring or is likely to oc- 
cur because proper control measures are not
being practiced, the inspector shall serve a
written notice to any such owner or occu- 
pant of such land, or where unable to serve
such notice personally, shall post the same
and two copies thereof in three conspicuous
glaces on the land where the provisions of

RS 568.810 to 568.890 are not being com- 
plied with, bearing date of service on posting
of same and a statement setting forth that
work on the control of wind erosion- must be
commenced within five days; except that

when serious blowing is actually- occurring, 
four hours from the date of service is suffi- 
cient notice. 

2) A copy of the notice or notices, each
showing the period of grace allowed, together
with proof of service indorsed thereon, shall
be filed with the county court. 

568.870 County court may authorize
inspector to control erosion; expenses of
control. ( 1) If the owner or occupant of the
land fails or refuses to control wind erosion
in accordance with ORS 568.810 to 568.890, 
the wind erosion inspector shall at once no- 
tify the county court, and the county court
shall authorize the wind erosion inspector or
such assistants as the inspector may employ
to go upon the land and control the wind
erosion, using the most effective and practi- 
cal methods which will operate with the
least injury to the land or the crops thereon. 

2) Verbal authorization by telephone
from one or more members of the county
court is sufficient authority for commencing
wind erosion control work when actual wind
erosion is occurring and when an official
four -hour notice, as provided in ORS 568.860
has been served on the owner or occupant
of the land. 

3) Upon completion of the work the
wind erosion inspector shall file with the
county clerk an itemized statement of the
expenses necessarily incurred in the control
of the wind erosion, including the inspector' s
own wage, if any, verified by the oath of the
inspector. When the statement is filed, the
county clerk shall cause the same to be en- 
tered upon a lien docket prepared for that
purpose. 

4) If such charges and expenses are not
paid to the county clerk and the lien dis- 
charged by the owner or occupant of the
lands within 90 days from the date the lien
is docketed, the county clerk shall certify the
same to the tax collector of the county, who
shall extend the amount thereof upon the
current tax roll, and when so extended the
same shall constitute a valid lien against the
premises and shall be collected by the tax
collector in the same manner as taxes are
collected. 

5) If within 10 days from the date of fil- 
ing and docketing the lien no objections have
been filed thereto, the county court shall pay
the amount thereof out of the general fund
of the county to the claimants. 

568.880 Tax levy for wind erosion con- 
trol. The county courts of the several coun- 
ties may levy a tax and create a fund for the
control of wind erosion on county land
within the wind erosion districts and for ex- 
penses of erosion control which cannot fairly
be charged to the individual landowners. The
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amount estimated by the county court as be- 
ing sufficient for such purposes may be
placed in the county budget; and after con- 
sideration at the meeting held for the pur- 
pose of passing upon the tax levy of the
electors of the county, may become one of
the items for which expenditure may be made
during the ensuing year. . 

568.890 District may be dissolved, dis- 
position of district funds; change of dis- 
trict boundaries. ( 1) Any wind erosion
district may be enlarged, contracted or dis- 
solved by the county court when a petition
is filed bearing the signatures of two- thirds
of the landowners of the district and stating
the changes in the district boundaries that
are desired. 

2) All such changes shall be described
as provided in ORS 568.820. Any moneys re- 
maining in any fund for the control of wind
erosion shall, after the dissolution of all such
districts in the county, be credited to the
general fund of the county. 

AGRICULTURAL WATER
QUALITY MANAGEMENT

568.900 Definitions for ORS 568.900 to
568.933. As used in ORS 568.900 to 568.933: 

1) ` Board" means the State. Board of
Agriculture. 

2) " Operator" means any person, includ- 
ing a landowner or land occupier engaged in
any commercial activity relating to the
growing or harvesting of agricultural crops
or the production of agricultural commod- 
ities. 

3) " Water" or " the waters of the state" 

has the meaning given in ORS 468B.005. 
4) " Water pollution" has the meaning

given in ORS 468B.005. 

5) " Plan" or " water quality management
plan" means a plan developed under ORS
568.909. The plan shall be based upon scien- 
tific information. [ 1993 c.263 § 21

568.903 " Landowner" defined. Notwith- 
standing the definition given in ORS 568.210, 
as used in ORS 568.909 to 568.933 " land- 

owner" includes any landowner, land

occupier or operator. [ 1993 c.263 § 41

568.906 Plan implementation to in- 
volve local agencies. It is the intention of
the Legislative Assembly that plans devel- 
oped under ORS 568.900 to 568.933 involve
soil and water conservation districts as local
management agencies to the fullest extent
practical, consistent with the timely and ef- 
fective implementation of these plans. [ 1993

c.263 § 101

568.909 Boundaries for land subject to
water dc uality plans; implementation of

plan. ( 1) The State Department of Agricul- 
ture may describe the boundaries of agricul- 
tural and rural lands that are subject to a
water quality management plan: 

a) Due to a determination by the Envi- 
ronmental Quality Commission to establish
a Total Maximum Daily Load for a body of
water under the federal Water Pollution
Control Act ( 33 U.S.C. § 1313); 

b) Due to a declaration of a ground wa- 
ter management area under ORS 468B.180; 
or

c) When an agricultural water quality
management plan is otherwise specifically

required by state or federal law. 
2) For an area whose boundaries have

been designated under this section, the de- 
partment shall develop and carry out a plan
for the prevention and control of water pol- 
lution from aggrr1icultural activities and soil
erosion. The plan shall be based upon scien- 
tific information. [ 1993 c.263 § 31

568.912 Rules; required actions under
plan; prohibiting specific practices; land- 
owner appeals. ( 1) The State Department of
Agriculture in consultation with the State
Board of Agriculture may adopt rules neces- 
sary to effectuate a water quality manage- 
ment plan initiated under ORS 568.909. 

2) The department may require any
landowner whose land is located -within an
area subject to a water quality management
plan to perform those actions on the land- 
owner' s land necessary to carry out a water
quality management plan. Such actions may
include: 

a) Routine construction, maintenance

and clearance of any works and facility; 
b) Agricultural and cropping practices; 

or

c) Any other measure or avoidance nec- 
essary for the prevention or control of water
pollution of the waters of the state. 

3) No specific practice may be prohibited
under this section unless the department has
a scientific basis for concluding that the
practice is a factor in causing water quality
standards to be exceeded. 

4) A landowner subject to the require- 
ments of a plan may appeal specific actions
required of that landowner by the depart- 
ment to can out a plan. The department
shall establish by rule a procedure and cri- 
teria for the appeal process. [ 1993 c.263 § 51

568.915 Entry upon land; purpose. Af- 
ter making a reasonable attempt to notify
the landowner, the State Department of Ag- 
riculture or a designee of the department
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may go upon any lands within the area sub- 
ject to a water quality management plan for
the purpose of determining: 

1) Those actions that may be required
of landowners under ORS 568.900 to 568.933; 
and

2) Whether the landowner is carrying
out the required actions. [ 1993 c.263 § 61

568.918 Notice to landowner of failure
to perform requirements. Upon finding
that a landowner in an area subject to a
water quality management plan has failed to
perform actions required by the plan, the

State Department of Agriculture shall notify
the landowner and direct the landowner to
perform the work or take any other actions
necessary to bring the condition of the sub- 
ject lands into compliance with the plan
within a reasonable period of time. In all
cases, the legal owner of the property shall
also be notified, prior to the assessment of
any civil penalty. [ 1993 c.263 § 7] 

568.921 Fees from landowners. The
State Department of Agriculture, in consul- 
tation with the State Board of Agriculture, 
may establish and collect fees from landown- 
ers subject to the requirements of a water
quality management plan adopted under ORS
568. 909. The fees shall not exceed the total
cost of developing and carrying out the plan
and shall not exceed $ 200 annually per land- 
owner. Any fees received by the department
pursuant to this section shall be deposited in
the State Treasury to the credit of the De- 
partment of Agriculture Service Fund. Such
moneys are continuously appropriated to the
department for the purpose of implementing
ORS 568.900 to 568.933. [ 1993 c.263 § 91

568.924 Interagency agreements. The
State Department of Agriculture may enter
into agreements with any agency of this
state, including but not limited to a soil and
water conservation district, or with any
agency of the Federal Government, for the
purposes of carrying out the provisions of
ORS 568.900 to 568.933 including the devel- 
opment of a plan. [ 1993 c.263 § 111

568.927 Law inapplicable to certain
forest practices. The provisions of ORS
568.900 to 568.933 shall not apply to any for- 
est practice conducted on forestland as de- 
fined in ORS 527.620. [ 1993 c.263 § 121

568.930 Agricultural activities subject
to plan requirements; reduction of civil
penalties; consultation with Environ- 
mental Quality Commission; review and
revision of plans. ( 1) All agricultural activ- 
ities conducted on agricultural lands within
the boundaries of an area subject to a water
quality management plan shall be conducted
in full compliance with the plan and rules

implementing the plan and with all the rules
and standards of the Environmental Quality
Commission relating to water pollution con- 
trol. In addition to any other remedy pro- 
vided by law, any violation of those rules or
standards shall be subject to all remedies and
sanctions available to the Department of En- 
vironmental Quality or the Environmental
Quality Commission. 

2) Any civil penalty imposed under ORS
568.933 shall be reduced by the amount of
any civil penalty imposed by the Environ- 
mental Quality Commission or the Depart- 
ment of Environmental Quality for violations
of water quality rules or standards, if the
latter penalties are imposed on the same
person and are based on the same violation. 

3) The State Department of Agriculture
and the State Board of Agriculture shall
consult with the Department of Environ- 
mental Quality or the Environmental Quality
Commission in the adoption and review of
water quality management plans. 

4)(a) The Environmental Quality Com- 
mission may petition the department for a
review of part or all of any water quality
management plan and rules implementing the
plan. The petition must allege with reason- 
able specificity that the plan or its content
is not adequate to achieve compliance with
applicable state and federal water quality
standards. 

b) The department, in consultation with
the board, shall complete its review of a pe- 
tition submitted under paragraph ( a) of this
subsection within 90 days of the date of the
filing of the petition for review. The depart- 
ment shall not terminate the review without
the concurrence of the Environmental Qual- 
ity Commission unless the department initi- 
ates revisions to the water quality
management plan that address the issues
raised by the Environmental Quality Com- 
mission. Any revisions adopted in response
to a petition by the Environmental Quality
Commission shall be adopted not later than
two years from the date the Environmental
Quality Commission submits the petition, 
unless the department, with the concurrence
of the Environmental Quality Commission, 
finds special circumstances require addi- 
tional time. 

5) A water quality management plan and
rules implementing the plan that pertain to
a ground water management area shall be
subject to the coordination requirements of
OR 536.108. [ 1993 c.263 § 131

568.933 Civil penalty. ( 1) In addition to
any other liability or penalty provided bylaw, the State Department of Agriculture
may impose a civil penalty on a landowner
in an agricultural or rural area subject to a
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water quality management plan for failure to
comply with the requirements of the plan in- 
cluding rules to implement the plan. 

a) The civil penalty for the first vio- 
lation shall not exceed $ 2, 500. Upon a second
violation, the department may impose a civil
penalty of not more than $ 10,000. 

b) For the purposes of this section, each
day of violation continuing after the period
of time for correction set by the department
shall be considered a separate violation un- 
less the department finds that a different pe- 
riod of time is more appropriate to describe
a specific violation event. 

2) A civil penalty may not be imposed
for the first violation under this section un- 
less the department has notified the person
of the violation and prescribed a reasonable
time for the elimination of the violation: 

a) Not to exceed 30 days after the first
notice of a violation; or

b) If the violation requires more than 30
days to correct, the period of time specified
in a plan of correction found acceptable to
the department. 

3) The person to whom the notice is ad- 
dressed shall have 10 days from the date of
receipt of the notice in which to make writ- 
ten application for a hearing before the de- 
partment. 

4) In imposing a penalty under this sec- 
tion, the department shall consider the fol- 
lowing factors: 

a) The past history of the person incur- 
ring a penalty in taking all feasible steps or

procedures necessary or appropriate to cor- 
rect a violation. 

b) Any prior violations of rules, regu- 
lations or statutes pertaining to a water
quality management plan. 

c) The gravity and magnitude of the vi- 
olation. 

d) Whether the violation was repeated
or continuous. 

e) Whether the cause of the violation
was an unavoidable accident, negligence or
an intentional act. 

f) The violator' s efforts to correct the
violation. 

g) The immediacy and extent to which
the violation threatens the public health or
safety. 

5) No notice of violation or period to
comply shall be required under subsection ( 2) 
of this section if: 

a) The violation is intentional; or

b) The landowner has received a previ- 
ous notice of the same or similar violation. 

6) Any civil penalty recovered under this
section shall be deposited into a special sub - 
account in the Department of Agriculture
Service Fund. Moneys in the subaccount are
continuously appropriated to the department
to be used for educational programs on water
quality management and to provide funding
for water quality management demonstration
projects. ( 1993 c.263 § 81
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