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517.046

MINING CLAIMS
(Veins or Lodes)

517.010 Location of mining claims
upon veins or lodes. (1) Any person, a citi-
zen of the United States, or one who has de-
clared an intention to become such, who
discovers a vein or lode of mineral-bearing
rock in place upon the unappropriated public
domain of the United States within this
state, may locate a claim upon such vein or
lode by posting thereon a notice of such dis-
covery and location. The notice shall con-
tain:

(a) The name of the lode or claim.

(b) The names of the locators.

(c) The date of the location.

(d) The number of linear feet claimed
along the vein or lode each way from the
point of discovery, with the width on each
side of the lode or vein.

(e) The general course or strike of the
vein or lode as nearly as may be, with refer-
ence to some natural object or permanent
monument in the vicinity, and by defining
the boundaries upon the surface of each
claim so that the same may be readily traced.

(2)(a) Such boundaries shall be marked
within 30 days after posting of such notice
by four substantial posts, grojecting not less
than three feet above the surface of the
ground, and made of wood measuring not less
than one and one-half inch by one and one-
half inch, or by substantial mounds of stone,
or earth and stone, at least two feet in
heiiht, one such Eost or mound of rock at
each corner of such claims.

(b) During the course of normal mainte-
nance of the claim location posts or monu-
ments, any post that requires replacement
and is not constructed of naturally occurring
materials shall be replaced by posts that are
made of wood measuring not less than one
and one-half inch by one and one-half inch
on a side and that project not less than three
feet above the surfgce of the ground.

(3) At such time as any lode mmmg
claim is declared invalid by the Unite
States Department of the Interior, Bureau of
Land Management or is otherwise drogped
by the last claim holder of record without
transfer through lease or sale to another
person, all claim location posts not made of
natural materials shall be removed from the
public domain of the United States and at
the same time any post made of natural ma-
terials shall be removed or dismantled.
[Amended by 1991 ¢.215 §1)

517.020 [Repealed by 1971 c.228 §1]
517.030 Recording copy of location no-

tice; fee. The locator shall, within 60 days
from the posting of the location notices by

the locator upon the lode or claim, record
with the clerk of the county where the claim
is situated, who shall be the custodian of
mining records and miners’ liens, a copy of
the notice posted by the locator upon the
lode or claim and shall pay the clerk a fee
for such record, which sum the clerk shall
immediate(liv ay over to the treasurer of the
county and shall take a receipt therefor, as
in case of other county funds coming into the
possession of such officer. The clerk shall

immediately record the location notice.
[Amended by 1971 ¢.228 §2; 1971 c.621 §33; 1973 c.598 §4;
1975 c.607 §36; 1979 c.833 §31; 1991 ¢.230 §25]

517.040 Abandoned claims. Abandoned
claims are unappropriated mineral lands, and
titles thereto shall be obtained as specified
in ORS 517.010 and 517.030, without refer-
ence to any work previously done thereon.

(Placer Deposits)

517.042 “Legal subdivision” defined for
ORS 517.042 to 517.052. As used in ORS
517.042 to 517.052, unless the context re-
quires otherwise, “legal subdivision” means
a subdivision of a state survey or of a United
States survey which has been extended over
g)]e geographic area to be described. [1961 c525

517.044 Location of claims upon placer
deposits; ]%osting notice. Any individual, a
citizen of the United States, or one who has
declared an intention to become such, who
discovers a placer deposit of minerals upon
the unappropriated public domain of the
United States within this state, which min-
erals are subject to location under the min-
eral and mining laws of the United States,
may locate a placer claim thereon by posting
in a conspicuous place thereon a notice of
such discovery and location. The notice
shall contain:

(1) The name of the claim.

(2) The name of the individual or indi-
viduals locating the claim.

(3) The date of the location of the claim.

(4) The number of feet or acres claimed,
toiether with a description, either by legal
subdivisions, if practicable, or if not, then by
reference to some natural object or perma-
nent monument in the vicinity of the claim,
which will identify the claim located. [1961
¢.525 §2] .

517.046 Marking boundaries of claim
or locating by legal subdivisions. (1) Un-
less the claim for placer deposit referred to
in ORS 517.044 is located by legal subdi-
visions, the surface boundaries of the claim
must be marked so that the same mair be
readily traced. Such boundaries shall be
marked within 30 days after the posting of
the notice described in ORS 517.044 by sub-
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stantial posts or other monuments of the
same size, materials and dimensions as in the
case of quartz claims. The boundaries of the
claim shall be marked at each corner or an-
gle, and, when any side or end of the claim
extends for more than 1,320 feet without a
corner or angle, then at intervals of not less
than 1,320 feet along such side or end.

(2) Where the claim for placer deYosit
referred to in ORS 517.044 is taken by egal
subdivisions, no other reference in the notice
of claim required to be posted and filed under
the provisions of ORS 517.042 to 517.052 than
to the legal subdivisions shall be required
and the boundaries of a claim so located and
described need not be staked or monumented.
The description by legal subdivisions in the
notice required to be filed under ORS 517.052
shall be deemed the equivalent of marking
1§::131]e surface boundaries of the claim. [1961 c.525

517.048 (1961 ¢.525 §4; repealed by 1971 ¢.228 §1]
517.050 [Renumbered as part of 517.065]

517.052 Recording copy of location no-
tice; fee. The individual locating a placer
deposit shall, within 60 days from the posting
of the location notice upon the claim, recor
with the clerk of the county where the claim
is situated, a copy of the notice posted by the
individual upon the claim. The fee for filing
such location notice shall be the same as re.
quired by ORS 517.030 for recording location
notices of mineral-bearing rock claims. The
clerk shall immediately record the location
notice in a book kept by the clerk for that
purpose. [1961 ¢.525 §5; 1971 c.228 §3; 1991 c.230 §26]

(General Provisions)

517.060 Correcting defective notice of
location. If at any time an individual who
has located a mining claim within the mean-
ing of ORS 517.010 or 517.044, or the assigns
of the individual, apprehends that the ori-
ginal notice of location of the mining claim
was defective, erroneous, or that the re-
quirements of the law had not been complied
with before the filing of the notice, such lo-
cator or assigns may post and record in the
manner now provided by law, an amended
notice of the location which shall relate back
to the date of the original location. However,
the posting and recording of the amended
notice of location shall not interfere with the
existing rights of others at the time of post-

ing the amended notice. [Amended by 1961 c.525
§7; 1991 ¢.230 §27]

517.065 Effect of noncompliance with
law in locating claim. (1) Subject to ORS
517.060, all locations or attempted locations
of quartz mining claims subsequent to De-
cember 31, 1898, that do not comply with
ORS 517.010 and 517.030 are void.

(2) Except as provided in ORS 517.060, all
locations or attemdpted locations of placer
mining claims made after August 9, 1961,
that do not comply with the provisions of

ORS 517.042 to 517.052 are void. [Subsection Q)
gg]-merly 517.050; subsection (2) enacted as 1961 c.525

517.070 Certain locations subject to
prior rights. Any location of any mining
claim made upon any natural stream, or
contiguous or near to any placer mine, or
upon or below the dump of any placer mine,
shall be subject to the prior right of all
mines in operation prior to the making of
such location, to discharge debris, gravel,
earth, and slickens which were or may be
discharged at the time of making such sub-
sequent location.

517.080 Mining claims as realty. All
mining claims, whether quartz or placer, are
real estate. The owner of the possessory
right thereto has a legal estate therein
within the meaning of ORS 105.005.

517.090 Application to claims of law
governing transfers and mortgages of
realty. All conveyances of mining claims or
of interests therein, either quartz or placer,
whether patented or unpatented, are subject
to the provisions governing transfers and
mortgages of other realty as to execution,
recordation, foreclosure, execution sale and
redemption; but such redemption by the
judgment debtor must take place within 60
da{s from date of confirmation, or such right
is lost

517.100 Sums payable on redemption
of claim; interest. In case of redemption
from sale under judgment or decree, the
redemptioner shall pay such sums as are now
required by law for redemption under exe-
cution sale, and such additional sum as may
have been expended upon the property so re-
deemed by the Eurchaser under execution, or
the assigns of the purchaser, in order to keep
alive the possessory right thereto after the
execution sale, not exceeding $100 for each
claim, with 10 percent interest thereon from
date of such expenditures.

517.110 Grubstaking contracts. All
contracts of mining copartnership, commonly
known as “grubstaking,” shall be in writing,
and recorded with the clerk of the county
wherein the locations thereunder are made.
Unless contracts of mining copartnershi
contain the names of the parties thereto ang

the duration thereof, the contracts are void.,
[Amended by 1991 ¢.230 §28] -

MILLSITES

517.160 Location of nonmineral land
as millsite. (1) The proprietor of a vein or
lode, or placer claim, or the owner of a
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517.180

quartz mill or reduction works, may locate
not more than five acres of nonmineral land
as a millsite. Such locations shall be made in
the same manner as provided in ORS 517.044
for locating placer claims, except that no
discovery or location work is required.
Where a millsite is appurtenant to a mining
claim, either lode or placer, the notice of lo-
cation of such millsite shall describe by ap-
propriate reference the mining claim to
which it is appurtenant.

(2) The locator of a millsite shall, within
30 days from the date of posting a notice
thereon, record a copy thereof with the same
county officer and shall pay the same fee
therefor, as in the case oF quartz or placer
claims. Such location notices shall be re-
corded in the same manner as location no-
tices of quartz or placer claims but need

have no affidavit of location work attached.
(1963 c.123 §1)

REMOVAL OF DORMANT MINERAL
ENCUMBRANCES

517.170 Policy. It is in the interest of the
State of Oregon to provide a mechanism for
the removal of dormant encumbrances on
property which prevent a landowner from
using or developing that property in a man-
ner which contributes to the economy and
increases the state’s tax base. [1983 c.421 §1]

517.180 Procedure for extinguishing
dormant mineral encumbrances. (1) An
owner of land in which another person holds
a mineral interest, may extinguish the hold-
er's interest by publishing notice and sub-
mitting an affidavit of publication for
recording as described in subsections (4) to
(9) of this section, unless:

(a) Within the last 30 years, the holder
of the mineral interest has submitted a
statement of claim for recording in the man-
ner set out in subsection (3) of this section;

(b) The holder of the mineral interest
paid property taxes on the mineral interest
for the previous tax year; or

(c) The holder of the mineral interest ac-
quired the mineral interest within the previ-
ous 30 years.

(2) For the purposes of this section:

" (a) “Mineral interest” includes any inter-
est that is created by an instrument trans-
ferring, either by grant, assignment,
reservation or otherwise, an interest of any
kind in coal, oil, gas or other minerals and
geothermal resources, except an interest
vested in the United States, the State of
Oregon or a political subdivision of the State
of Oregon. A mineral interest does not in-
clude an interest in sand or gravel.

(b) “Owner of land” includes a vested fee
simple owner or a contract purchaser.

(3) The statement of claim referred to in
subsection (1) of this section shall be sub-
mitted for recording in the office of the clerk
of the county in which the land affected :f'
the mineral interest is located and shall
contain:

(a) The name and address of the holder
of the mineral interest as that name is
shown in the instrument that created the
original mineral interest; and

(b) The name and address of the current
holder of the mineral interest.

(4) To extinguish the mineral interest
held by another person, and acquire owner-
ship of that interest, the owner of the land
shall publish notice of the lapse of the min-
eral interest at least once each week for
three consecutive weeks in a newspaper of
general circulation in the county in which
the lands affected by the mineral interest are
located. If the address of the mineral interest
holder is known or can be determined by due
diligence, the notice shall also be mailed by
the owner of the land to the holder of the
mineral interest before the first publication.

(5) The notice required in subsection (4)
of this section shall include:

(a) The name of the holder of the mineral
interest, as shown of record;

(b) A reference to the instrument creat-
ing the original mineral interest, including
where it is recorded;

(c) A description of the lands affected by
the mineral interest;

(d) The name and address of the person
giving the notice;

(e) The date of first publication of the
notice; and

() A. statement that the holder of the
mineral interest must submit a statement of
claim to the county clerk within 60 days af-
ter the date of the last publication or the
mineral interest of the holder may be extin-
guished. -

(6) A copy of the notice and an affidavit
of publication of the notice, as described in
subsection (7) of this section, shall be sub-
mitted to the county clerk within 15 days
after the date of the last publication of the
notice in the office of the clerk of the county
where the lands affected by the mineral in-
terest are located.

(7) The affidavit of publication shall con-
tain either:

(a) A statement that a copy of the notice
was mailed to the holder of the mineral in-
terest and the address to which it was
mailed; or
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(b) If no copy of the notice was mailed,
a detailed description, including dates, of the
efforts made to cﬁatermine with due diligence
the address of the holder of the mineral in-

terest.

(8) If the owner of the land affected by
the mineral interest gives notice as required
in subsection (4) of this section and submits
a copy of the notice and the affidavit of pub-
lication for recording as required by sub-
section (6) of this section, the mineral
interest of the holder shall be extinguished
and become the property of the owner of the
lands, unless the holder of the mineral inter-
est submits a statement of claim to the
county clerk within 60 days after the date of
the last publication of the notice.

(9) Upon receipt, the clerk of the county
shall record a statement of claim or a notice
and affidavit of publication of notice in the
Dormant Mineral Interest Record. When
possible, the clerk shall also indicate by
marginal notation on the instrument creating
the original mineral interest the recording
of the statement of claim or notice and affi.
davit of publication of notice. The clerk of
the county shall record a statement of claim
by cross-referencing in the Dormant Mineral
Interest Record the name of the current
holder of the mineral interest and the name
of the original holder of the mineral interest
as set out in the statement of claim.

(10) The provisions of this section may
not be waived at any time. (1983 c.421 §2)

ASSESSMENT WORK

517.210 Recordation of affidavit of an-
nual compliance. Within 30 days after the
performance of labor or making of improve-
ments, or making federal fee payments re-
quired by law to be annually performed or
made upon any mining claim, the person in
whose behalf such labor was performed or
improvement or payment was made, or
someone in behalf of the person, knowing the
facts, shall make and have recorded in the
mining records of the county in which the
}nin}ilng claim is situated, an affidavit setting
orth:

(1) The name of the claim or claims if
grouped and the book and page of the record
where the location notice of each such claim
is recorded.

(2) The number of days’ work done and
the character and value of the improvements
placed thereon, together with their location.

(3) The dates of performing the labor and
making the improvements.

(4) At whose instance or request the
work was done or improvements made.

(5) The actual amount paid for the labor
and improvements, and by whom paid, when
the same was not done by the claim owner.

(6) That the federal fee requirements
have been met by the owner or agent and
that the owner or agent intends to hold the
claim in good standing for the applicable as-
sessment year. [Amended by 1993 c.443 §1]

517.220 Affidavit or lack thereof as
evidence; recording fee, The affidavit de-
scribed in ORS 517.210, when so recorded, or
a duly certified copy thereof, is prima facie
evidence of the facts therein stated. Failure
to file such affidavit within the prescribed
time is prima facie evidence that such labor
has not been done. The fee for recording the
affidavit shall be the fee provided by ORS
205.320. Each additional claim included in
the affidavit shall be recorded for an addi-

tional recording fee of 50 cents. [Amended by
égg]l c.621 §34; 1975 c.607 §37; 1979 ¢.833 §32; 1991 ¢.230

517230 Performance of assessment
work by coowners. Whenever any quartz
or placer mines are owned by one or more
persons, or are owned in common by any
persons, any person owning any legal or eq-
uitable interest in the mines may perform
the annual assessment work upon them
which is required by the laws of the United
States and c(l)regon. Such work, when it com-
plies with said laws, shall protect the mines
from relocation.

517.240 Failure of coowner to contrib-
ute; notice. Upon failure of any coowner of
any mine to contribute that coowner's pro-
portion of expenditures required in assess-
ment work, or to perform or pay for such
proportion, the coowners who performed or
caused to be performed the labor or assess-
ment work, may, at the expiration of the
year for which the assessment work was
performed, give the delinquent coowner no-
tice that the assessment work for that year
has been performed, stating by whom per-
formed, the amount of work performed and
the dates between which it was performed;
together with a statement of the amount due
from the delinquent coowner for the delin-
quent coowner’s proportion of the work, and
requiring the delinquent coowner, within 90
days from the date of service of the notice,
to pay to the coowners who performed or
caused to be performed such work, the de-
linquent coowner’s proportion. The notice
shall further state that if the delinquent
coowner fails or refuses to contribute the
proportion due for the work, the interest of
the delinquent coowner in the mine will be-
come the property of the coowners who per-
formed or caused to be performed the
assessment work.
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517.310

517.250 Form of notice; service; publi-
cation. The notice shall be in writing and
signed by the coowner -who performed or
caused to be performed the assessment work.
It shall be served upon the delinquent
coowner personally by the sheriff of the
county in.which the mine is situated, if the
delinquent coowner is within the county. If

the delinquent coowner can be found in any -

other county, then the notice shall be served
by the sheriff of that county. If the delin-
quent coowner cannot be found within the
state, or if at the time of giving the notice
the delinquent coowner is without the state,
service of the notice shall be made by publi-
cation thereof in the weekly newspaper pub-
lished in the county nearest to where the
mine is situated. If there are two or more
papers published in the county at the same
distance from the mine, the coowner giving
notice may elect in which paper the notice
shall be published. If no weekly newspaper is
published within the county, service of the
notice shall be made by publication in any
other weekly newspaper within the state
published nearest the mine. The notice shall
be publisied at least once a week for a pe-
riod of 90 days after the first publication.

517.260 Notice; return and proof of
service. If the notice is served by any sheriff
as a-Erovided in ORS 517.250, the sheriff shall
make return by filing the notice with the re-
turn showing service with the county re-
corder, or if there is none, with the county
clerk, for the county within which the mine
is situated. If personal service cannot be had
as provided in ORS 517.250, proof of service
shall be made by filing with the county re-
corder, or if there is none, with the county
clerk of the county in which the mine is sit-
uated, the notice as published, attached to
an affidavit made by the printer, foreman, or
publisher of the newspaper, to the effect that
it is of general circulation throughout the
county, is published weekly, and that the
notice was published at least once a week in
that newspaper for a period of not less than
90 days after the first publication of the no-
tice.

517.270 Vesting of interest of delin-
quent coowner. If at.the expiration of 90
days from the date of personal service of the
notice upon the delinquent coowner or from
the date of the last publication of the notice,
the delinquent coowner has not paid the
proportion of the delinquent coowner to the
coowners who performed or caused to be
performed the assessment work, the title to
the interest of the delinquent coowner in the
mine shall be immediately vested in the
coowners who performed or caused to be
performed the assessment work.

517.280 Certificate of ownership; issu-
ance. The coowners who performed the as-
sessment work may file with the county
clerk of the county where the mine is situ-
ated, their affidavits that the payment has
not been made. Upon the filing of such affi-
davits, the clerk shall record the notice,
groof of service and affidavits in a book kept

y the clerk for that purpose. The clerk shall
then and there issue to the coowners who
performed or caused to be performed the as-
sessment work, a certificate to the effect
that the clerk has recorded the notice, proof
of service and affidavits of nonpayment, and
that the coowners who performed or caused
to be performed the assessment work have
become and are the owners of all the right,
title and interest of the delinquent coowner

or coowners of the. property. [Amended by 1991
¢.230 §301

517.290 Fee for certificate. The certif-
icate described in ORS 517.280 shall not be
issued until the coowners entitled to it pay
to the clerk a fee as set by ORS 205.320.
[Amended by 1971 ¢.621 §35; 1975 c.607 §38; 1979 ¢.833
§33; 1991 ¢.230 §31]

517300 Effect of certificate; certified
copy of certificate, notice and return ad-
missible as evidence. (1) A certificate is-
sued as provided in ORS 517.280 shall be
equivalent to a deed from a delinquent
coowner of all the interest of the delinquent
coowner in and to all mines described in the
notice, and shall convey the interest of the
delinquent coowner in the premises to the
coowner or coowners who performed or
caused to be performed the assessment work.
The certificate may be introduced in_evi-
dence in any cause where ownership of the
property may become material. When so in-
troduced, it shall have the same force and
effect as would a duly executed and delivered
deed from the delinquent coowner.

(2) A certified copy of the certificate, and
of the notice and return, when made and
certified to by the county clerk, shall be ad-
missible in evidence in any trial where it is
material to establish Iproo of service of the
notice or ownership of the property.

517.310 Recording and indexing certif-
icate; fee; effect. The certificate given by
the county clerk shall be entitled to record
in the office of the officer issuing it, upon
payment of the same fees as are required for
recording mining conveyances. The officer
shall keep a record book, showing the record
of such certificates recorded b{ the officer.
Upon recording, the officer shall index them
in a book kept by the officer for that purpose
and shall likewise index them in the deed
records of mining conveyances kept by the
officer. Such indexing and recording shall
have the same force and effect as the index-
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ing and recording of deeds to other real
property, and shall give like constructive no-
tice.

517.320 Counteraffidavits of delinquent
owner; suit to (}uiet title; decree. If prior
to the issuing of the certificate there has
been filed with the county clerk an affidavit
by the delinquent coowner that the payment
has been made, the clerk shall not issue a
certificate, but the parties shall be left to
establish such fact by suit to quiet the title
to the premises. If in the suit it appears ei-
ther that the assessment work was not per-
formed by the coowners claiming to have

erformed it, or that the delinquent coowmer

as performed or paid the delinquent
coowner’s lEroportion of the assessment work,
a decree shall be entered in the suit to that
effect; but if it is established that the as-
sessment has been performed by or has been
caused to be performed by the coowners so
claiming and that the delinquent coowner
has not performed or paid the delinquent
coowner’s proportion, a decree shall be en-
tered decreeing the coowners who performed
the assessment work to be the owners of all
the interest of the delinquent coowner in the
premises. The decree shall be entitled to re-
cord in the miscellaneous records kept by the
county clerk in the county, and shall be in-
dexed in the index with the record of deeds
and mining conveyances for the county.

517330 Accounting for fees. All fees
collected under ORS 517.290 and 517.310 are
the property of the county in which they are
collected, and shall be accounted for by the
officer collecting them as other recording
fees are accounted for.

517410 [Amended by 1961 c.419 §1; part renumbered
273.920; remainder renumbered 273.355]

517420 {Amended by 1955 ¢.528 §1; 1961 c.419 §2;
1983 ¢.740 §206; repealed by 1993 c.340 §2]

MINING LEASES

517.430 Use of timber by lessee. (1) The
lessee of the Division of State Lands under
ORS 273.551 may use down timber found on
the premises for fuel, and may cut and use
green timber in the construction of buildings
required in the operation of a mine on the
premises, or for lining test pits or shafts, or
for timbering drifts or excavations, or for
other mining purposes, but for no other pur-
pose.

(2) The lessee of the State Forester under
ORS 273.551 may use down timber found on
the premises for fuel and may cut and use
green timber for lining test pits or shafts, or
for timbering drifts or excavations, or for
other mining purposes, but for no other pur-
pose. [Amended by 1953 c.65 §5)

517.440 Lessee, licensee, or operator
of mine deemed bailee of yield until pay-
ment of lessor and workers. Any lessee,
licensee, or person other than the owner,
who operates or works a mine, lode, minin
claim, or deposit yielding metal or minera
of any kintf has custody and control of
whatever metal or mineral may be produced
in such operation or work, as bailee only and
not as owner, until the sum due the lessor is
paid and the wages due from such lessee to
the lessor or to any worker who has per-
formed labor under contract of service on, in
or about such mine, lode, mining claim, or
deposit are wholly paid.

517.450 [Repealed by 1971 c.743 §432)

517510 [Repealed by 1993 ¢.742 §114]

517520 [Repealed by 1993 ¢.742 §114]

517.530 [Repealed by 1993 ¢.742 §114)

517.540 (Repealed by 1993 c.742 §114]

517550 [Repealed by 1993 ¢.742 §114]

517.810 [Repealed by 1953 c.188 §2]

517,611 [1957 c.580 §1; repealed by 1987 ¢.260 §1]

517.620 [Repealed by 1953 c.188 §2]

517.621 [1957 c.580 §2; repealed by 1987 ¢.260 §1]

517630 [Repealed by 1953 ¢.188 §2] M

517.631 [1957 ¢.580 §3; repealed by 1987 ¢.260 §1]

517.840 [Repealed by 1953 c.188 §2]

517.641 [1957 c.580 §4; repealed by 1987 c.260 §1]

517.850 [1957 ¢.580 §5; repealed by 1987 ¢.260 §1]

517.660 [1957 ¢.580 §6; repealed by 1987 ¢.260 §1]

517.670 (1957 ¢.580 §7; repealed by 1987 ¢.260 §1]

517.680 (1957 ¢.580 §8; repealed by 1987 ¢.260 §1]

517.690 [1957 ¢.580 §9; repealed by 1987 ¢.260 §1]

517.700 [1957 c.580 §10; repealed by 1987 ¢.260 §1]

MINERAL EXPLORATION

517.702 Legislative findings. (1) The
Legislative Assembly finds and declares that:

(a) Mineral exploration is recognized as
an integral part of the mineral industry with
inherently less risk to the environment than
surface or underground mining operations.

(b) Mineral exploration assists in the or-
derly identification of mineral resources in
the state.

(c) Mineral exploration activities are re-
cognized as distinct from operational activ-
ities.

(2) The Legislative Assembly, therefore,
declares that the purposes of ORS 517.702 to
517.755, 517.790, 517.810, 517.910 and 517.920
are to encourage efficient and environ-
mentally sound identification and develop-

ment of the mineral resources of this state.
[Formerly 517.960)

517.705 Exploration permit; applica-
tion; information requires. Any person en-
gaging in onshore exploration that disturbs
more than one surface acre or involves drill-
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ing to greater than 50 feet shall obtain an
exploration permit. Prior to receiving an ex-
ploration permit, an applicant shall submit a
germit application on a.form provided by the
epartment. Information required shall in-
clude the information necessary to assess
impacts of the proposed exploration, includ-
ing but not limited to:

(1) The name and address of the surface
owner and mineral owner.

(2) The names and addresses of the per-
sons conducting the exploration.

(3) The name and address of any desig-
nated agent.

(4) A brief description of the exploration
activities, including but not limited to:

(a) The amount of road to be constructed;

(b) The number, depth and location of
proposed drill holes;

(c) The number, depth and location of
proposed monitoring wells; and

(d) The number, length, width and depth
of exploration trenches.

(5) Provisions for the reclamation of sur-
face disturbance caused by exploration activ-
ities.

(6) Exploration drill hole or monitoring
well abandonment procedures, including but
not limited to:

(a) The capping of all holes;

(b) The plugging of any hole producing
surface flow; and

(c) 'Appropriate sealing for any holes
which have encountered aquifers.

(7) A map with the location of the pro-
posed exploration and delineation of explora-
tion boundaries. [Formerly 517.962]

517.710 Fees. (1) A fee, not to exceed
$400 shall accompany the application de-
scribed in ORS 517.705. The department may
renew the ?ermit annually on the anniver-
sary date of the issuance of the permit, pro-
vided the person conducting the exploration
is .not in violation of any provision of ORS
517.702 to 517.755, 517.790, 517.810, 517.910
and 517.920 and pays a renewal fee not to
exceed $300.

(2) A permit shall be subject to suspen-
sion and revocation as provided by ORS
517.702 to 517.755, 517.790, 517.810, 517.910
and 517.920. (Formerly 517.964]

517.715 Exemptions from permit re-
quirement. (1) When exploration will result
in less than one acre of surface disturbance
or drilling to 50 feet or less, any person con-
ducting exploration is exempted from the re-
quirements of the permit procedure described
in ORS 517.702 to 517.755, 517.790, 517.810,
517.910 and 517.920. However, nothing in this

section exempts a person from the require-
ments of ORS chapter 273 or the require-
ments of other departments.

(2) All mineral exploration drill holes
shall comply with the abandonment proce-

dures specified in ORS 517.705 (6). ([Formerly
517.966)

517.720 Persons with operating permit
exempted. (1) The provisions of O 517.702
to 517.755, 517.790, 517.810, 517.910 and
517.920 do not apply if the applicant has ob-
tained an operating permit, described in ORS
517.790, for the area described in the explo-
ration permit.

(2) The information required in the ap-
slication described in ORS 517.705 is confi-
ential with the exception of the reclamation

lan as set forth in ORS 517.900.
17.968)

517.725 Department inspection of ex-
ploration site. (1) The department may in-
sgect the exploration site prior to initiation
of exploration to review the existing envi-
ronmental conditions, assess impacts of the
proposed _exploration and establish the
amount of financial assurance required.

(2) The department may inspect lands not
later than 60 days following notification by
the person conducting the exploration that
reclamation is complete. If the department
determines that the reclamation complies
with the approved reclamation plan, includ-
ing establishment of vegetation, the depart-
ment may release the bond or other security
required by ORS 517.810 within 60 days of
that determination.

(3) The department is authorized to in-
spect any ongoin exploration site in order
to establish compliance with ORS 517.702 to
517.755, 517.790, 517.810, 517.910 and 517.920.
[Formerly 517.970]

517.730 Drill hole or well abandon-
ment; rules. (1) The department shall con-
sult with the Water Resources Department
on the development of rules covering drill
hole or monitoring well abandonment proce-
dures, including procedures for the abandon-
ment of holes and wells for which no
exploration permit is required in ORS
517.705.

(2) Nothing in ORS 517.702 to 517.755,
517.790, 517.810, 517.910 and 517.920 prohibits
the conversion of exploration drill holes or
monitoring wells to water wells, provided
that the conversion conforms to the stan-
dards and rules of the Water Resources De-
partment. (Formerly 517.972)

517.735 Exploration on land adminis-
tered by Division of State Lands. The Di-
vision of State Lands and the department
shall coordinate the regulation of any explo-

(Formerly
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ration project on land administered by the
Division of State Lands. [Formerly 517.974]

517.740 Rules. In consultation with the
Environmental Quality Commission, Water
Resources Commission and the State Land
Board, the department governing board shall
adopt rules to carry out the provisions of
o) 517.702 to 517.755, 517.790, 517.810,
517.910 and 517.920. [Formerly 517.976)

RECLAMATION OF MINING LANDS
(Generally)

517.750 Definitions for ORS 517.702 to
517.987. As used in ORS 517.702 to 517.987,
unless the context requires otherwise:

(1) “Abandonment of surface mining”
means a cessation of surface mining opera-
tion that was not set forth in a permittee’s
plan of operation or similar written notice
extending:

(a) For more than 24 consecutive months;
or

(b) For a period of less than 24 consec-
utive months in length, determined by the
department to be sufficient to characterize
such cessation of the surface mining opera-
tion as an abandonment of surface mining
and where the permittee fails to submit suf.
ficient evidence to the department that such
operation has not been abandoned within 30
days after receipt of written notification from
the department of its intention to declare the
operation abandoned.

(2) “Board” means the governing board
of the State Department of Geology and
Mineral Industries.

(3) “Completion” means termination of
surface mining activities including reclama-
tion of the surface-mined land in accordance
with the approved reclamation plan and op-
erating permit.

(4) “Department” means the State De-
partment of Geology and Mineral Industries.

(5) “Exploration” means all activities
conducted on or beneath the surface of the
earth for the purpose of determining pres-
ence, location, extent, grade or economic vi-
ability of a deposit. “Exploration” does not
include prospecting or chemical processing
of minerals.

(6) “Explorer” means, notwithstanding
the provisions of ORS 517.810 (2), any indi-
vidual, public or private corporation, poli-
tical  subdivision, agency, board = or
department of this state, any municipality,
partnership, association, firm, trust, estate
or any other legal entity whatsoever that is
engaged in exploration.

(7) “Landowner” means the person pos-
sessing fee title to the natural mineral de-
posit being surface mined or explored.

(8) “Minerals” includes soil, coal, clay,
stone, sand, gravel, metallic ore and any
other solid material or substance excavated
for commercial, industrial or construction
use from natural deposits situated within or
upon lands in this state.

(9) “Operator” means any individual,
public or private corporation, political subdi-
vision, agency, board or department of this
state, any municipality, partnership, associ-
ation, firm, trust, estate or any other legal
entity whatsoever that is engaged in surface
mining operations.

(10) “Overburden” means the soil, rock
and similar materials that lie above natural
deposits of minerals.

(11) “Processing” includes, but is not
limited to, crushing, washing, milling and
screening as well as the batching and %lend-
ing of mineral aggregate into asphalt and
portland cement concrete located within the
operating permit area.

(12) “Reclamation” means the employ-
ment in a surface mining operation or explo-
ration of procedures, reasonably designed to
minimize as much as practicable the dis-
ruption from the surface mining operation or
exploration and to provide for the rehabili-
tation of any such surface resources ad-
versely affected by such surface mining
operations or exploration through the reha-
bilitation of glant cover, soil stability, water
resources and other measures appropriate to
the subsequent beneficial use of such
plored or mined and reclaimed lands.

(13) “Reclamation plan” means a written
proposal, submitted to the department as re-
quired by ORS 517.702 to 517.987 and subse-
quently approved by the department as
provided in ORS 517.702 to 517.987, for the
reclamation of the land area adversely af-
fected by a surface mining operation or ex-
ploration and including, but not limited to
the following information:

(a) Proposed measures to be undertaken
by the operator in qrotecting the natural re:
sources of adjacent lands.

(b) Proposed measures for the rehabili-
tation of the explored or surface-mined lands
and the procedures to be applied.

(c) The procedures to be applied in the
surface mining operation or exploration to
control the discharge of contaminants and
the disposal of surface mining refuse.

(d) The procedures to be applied in the
surface mining operation or exploration in
the rehabilitation of affected stream channels
and stream banks to a condition minimizing

ex-
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erosion, sedimentation and other factors of
pollution.

(e) The map required by ORS 517.790
(1)Xe) and such other maps and supporting
documents as may be requested by the de-
partment.

(f) A proposed time schedule for the
completion of reclamation operations.

(g) Requirements of the exploration per-
mit.

(14) “Spoil bank” means a deposit of ex-
cavated overburden or mining refuse.

(15)(a) “Surface mining” includes all or
any part of the process of mining minerals
by the removal of overburden and the ex-
traction of natural mineral deposits thereby
exposed by any method by which more than
5,000 cubic yards of minerals are extracted
or by which at least one acre of land is af-
fected within a period of 12 consecutive cal-
endar months, including open-pit mining
operations, auger mining ogerations, process-
ing, surface impacts of underground mining,
production of surface mining refuse and the
construction of adjacent or off-site borrow
pits (except those constructed for use as ac-
cess roads). :

(b) “Surface mining” does not include
excavations of sand, Fravel, clay, rock or
other similar materials conducted by the
landowner or tenant for the primary purpose
of construction, reconstruction or mainte-
nance of access roads and excavation or
grading operations conducted in the process
of farming or cemetery operations, onsite
road construction or other onsite "con-
struction, or nonsurface impacts of under-
ground mines; and also does not include
rock, gravel, sand, silt or other similar sub-
stances removed from the beds or banks of
any waters of this state pursuant to permit
issued under ORS 196.800 to 196.825 and
196.835 to 196.870.

(16) “Surface mining refuse” means all
waste materials, soil, rock, mineral, liquid,
vegetation and other materials resulting from
or displaced by surface mining operations
within the operating permit area, including
all waste materials deposited in or upon
lands within such operating permit area.

(17) “Surface impacts of underground
mining” means all waste materials produced
by underground mining and placed upon the
surface including, but not limited to, waste
dumps, mill tailings, washin plant fines, and
all surface subsidence related to underground
mining.

(18) “Underground mining”- means all
human-made excavations below the surface
of the ground through shafts or adits for the
purpose of exploring for, developing or

producing valuable minerals. (1971 c719 §2; 1975
c724 §1; 1977 .59 §1; 1981 c.622 §1; 1983 c.46 §1; 1985
¢.292 §2; 1989 c.347 §12]

517.755 Mining operations affecting
more than five acres. Notwithstanding the
yard and acre limitations of ORS 517.750 (158),
as soon as any mining operation begun after
July 1, 1975, affects more than five acres of
land the provisions of ORS 517.702 to 517.987
ag;gly to the mining operation. [1975 ¢.724 §la;
1 ¢.435 §3; 1985 ¢.292 §3; 1985 ¢.565 §80; 1989 ¢.347 §13]

Note: 517.755 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 517 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

517.760 Policy. (1) The Legislative As-
sembly finds and declares that:

(a) It is the policy of the State of Oregon
to recognize the important and essential
contribution that the extraction of minerals
makes to the economic well-being of the
state and the nation and to prevent unac-
ceptable adverse impacts to environmental,
scenic, recreational, social, archaeological
and historic resources of the state that may
result from mining operations, while permit-
ting operations that comply with the pro-
visions set forth in ORS 517.702 to 517.951.

(b) Proper reclamation of surface-mined
lands is necessary to prevent undesirable
land and water conditions that would be det-
rimental to the general welfare, health,
safety and property rights of the citizens: of
this state.

(¢) Surface mining takes place in diverse
areas where the geologic, topographic, cli-
matic, biological and social conditions are
significantly different and that reclamation
operations and the specifications therefor
must vary accordingly.

(d) It is not practical to extract minerals
required by our society without disturbing
the surface of the earth and producing waste
materials and that the very character of
many types of surface mining o erations

recludes complete restoration of the af-
ected lands to their original condition.

(e) Reclamation of surface-mined lands as
provided by ORS 517.702 to 517.951 will allow
the minin% of valuable minerals in a manner
designed for the protection and subsequent
})enéaﬁcial use of the mined and reclaimed
ands.

(2) The Legislative Assembly, therefore,
declares that the purposes of ORS 517.702 to
517.951 are:

(a) To provide that the usefulness, pro-
ductivity and scenic values of all lands and
water resources affected by surface mining
operations within this state shall receive the
greatest practical degree of protection and
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reclamation necessary for their intended
subsequent use.

(b) To provide for cooperation between
private and governmental entities in carrying
out the purposes of ORS 517.702 to 517.951
and reclamation of abandoned mined lands
that may Eose a hazard to public health,

safety or the environment. (971 c719 §1; 1985
€292 §4; 1993 c.342 §1)

517.770 Application of ORS 517.702 to
517.987. Nothing in ORS 517.702 to 517.987
applies to the reclamation of lands within
the surfaces and contours of surface mines
as of July 1, 1972, or to vertical extensions
of those surfaces and contours. The surfaces
and contours of surface mines shall not in-
clude those areas over which the mining op-
erator merely leveled terrain or cleared

veietative cover. [1971 c.719 §15; 1973 c.709 §1; 1975
¢.724 §2; 1985 ¢.292 §5; 1987 ¢.260 §2; 1987 c.361 §§1, 1a)

517.775 Permit fee for certain land-
owners and (g)erators. Notwithstanding the
provisions of ORS 517.770, any landowner or
operator conductin%1 surface mining on July
1, 1972, shall pay the permit fee as provided
in ORS 517.800. (1971 c.719 §17; 1979 c435 §4; 1985
€.292 §17; 1987 ¢.260 §3; 1987 c.361 §2]

517.780 Effect on local zoning laws or
ordinances; local reclamation permit and
fee in lieu of state permit and ee; certain
operations exempt. (1) The provisions of
ORS 517.702 to 517.987 and the rules and
regulations adopted thereunder shall not su-

ersede any zoning laws or ordinances in ef-
ect on July 1, 1972; however, if such zoning
laws or ordinances are repealed on or after
July 1, 1972, the provisions of ORS 517.702
to 517.987 and the rules and regulations
adopted thereunder shall be controlling. The
board may adopt rules and regulations with
respect to matters presently covered by such
zoning laws and ordinances.

(2) In lieu of the permit required by ORS
517.790, an operator may conduct surface
mining provided such surface mining is done
pursuant to a valid permit issued by the ap-
propriate authority of a city or county in
which the mining is taking place, if such
authority has adopted an ordinance, approved
by the board prior to July 1, 1984, requiring
reclamation of land that has been surface
mined. If such county ordinance is repealed
on or after July 1, 1984, the provisions of
ORS 517.702 to 517.987 and the rules and
regulations adopted thereunder shall be con-
trolling. The board may adopt rules and reF-
ulations with respect to matters resently
covered by such zoning laws and ordinances.
A county ordinance adopted for the purpose
speciﬁedv in this subsection may apply to
surface mining within a city in the county if
the city consents thereto. On or after July
1, 1984, surface mining shall be conducted

only pursuant to the permit required under

"ORS 517.790 in all counties which have not

received approval of an ordinance prior to
that date.

(3) City or county operated surface min-
ing operations which sell less than 5,000 cu-
bic yards of minerals within a period of 12
consecutive calendar months, are exempt
from the state mining permit requirements
of ORS 517.702 to 517.987 if the city or
county adopts an ordinance which shaﬁ in-
clude a general reclamation scheme estab-
lishing the means and methods of achieving
reclamation for city or county operated sur-
face mining sites exempted from the state
permit requirements by this subsection.

(4) A city or county may determine and
collect fees for any function performed pur-
suant to subsection (2) of this section.
However, no such fee shall exceed the
amounts prescribed in ORS 517.800. A city
or county shall issue a permit for each regu-
lated surface mining activity within its Jju-
risdiction, and all such permittees are
subject to the payment of any fee charged by
the city or county. However, those activities
described in ORS 517.770 are not required to
comply with mined land reclamation plans.
City or county fees shall be in lieu of any
surface mining permit fees assessed by the

department. [1971 ¢.719 §16; 1975 c.724 §3; 1977 c.524
gsl;] 1979 c435 §1; 1983 ¢20 §1; 1985 c.292 §6; 1987 ¢.361

517.785 Withdrawal of county ordi-
nance approval; effect. (1) The board shall
review the implementation of county ordi-
nances adopted pursuant to ORS 517.780 (2)
and may withdraw approval of any such or-
dinance if the board finds that:

(a) Implementation of the ordinance by
the county fails to comply with the standards
prescribed by ORS 517.702 to 517.987, or any
rules promulgated pursuant thereto; and

(b) The county governing body has been
notified of such failure to comply and has not
remedied such failure within ‘a reasonable
time specified by the department.

(2) If the board withdraws approval of a
county ordinance pursuant to subsection (1)
of this section, surface mining in that county
thereafter may be conducted only in compli-
ance with ORS 517.702 to 517.987. An .order
of the board withdrawing approval of a
county ordinance is subject to review as

Erovi ed in ORS 183.310 to 183.550. [1983 c.20
3; 1985 ¢.292 §7; 1987 c.361 §8)

517.790 Operating permit required for
surface mining on certain lands; applica-
tion for permit; proposed reclamation
plans; effect of abandonment. (1) Except
as otherwise provided by ORS 517.780 (2), af-
ter July 1, 1972, no landowner or operator
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shall permit or engage in surface mining on
land not surface mined on July 1, 1972,
without having first applied for and received
an operating permit from the department for
such surface mining operation. A separate
permit shall be required for each separate
surface mining operation. Prior to receiving
an operating permit from the department the
landowner or operator must submit an appli-
cation on a form provided by the department
that contains information considered by the
department to be pertinent in its review of
the application, including but not limited to:

(a) The name and address of the land-
owner and the operator and the names and
addresses of any persons designated by them
as their agents for the service of process.

(b) The materials for which the surface
mining operation is to be conducted.

(c) The type of surface mining to be em-
ployed in such operation.

(d) The proposed date for the initiation
of such operation.

(e) The size and legal description of the
lands that will be affected by such operation,
and, if more than 10 acres of land will be af-
fected by such ogeration and if the depart-
ment considers the conditions to warrant it,
a map of the lands to be surface mined that
shall include the boundaries of the affected
lands, topographic details of such lands, the
location and names of all streams, roads,
railroads and utility facilities within or adja-
cent to such lands, the location of all pro-
posed access roads to be constructed in
conducting such ogeration and the names
and addresses of the owmers of all surface
and mineral interests of the lands included
within the surface mining area.

(f) If economically practicable, a plan for
visual screening by vegetation or ot erwise
that will be established and maintained on
the lands within such operation for the pur-
pose of screening such operation from the
view of gersons using adjacent Yublic high-
ways, public parks and residential areas.

(g) The type of monitoring well abandon-
ment procedures.

(2) The application referred to in sub-
section (1) of this section must also contain
a proposed reclamation plan that is accepta-
ble to and approved by the department.

(3) An operator who abandons a surface
mining site shall not be issued another oper-
ating permit until the operator has com-
pleted reclamation at the abandoned mine
site. [1971 c.719 §4; 1973 ¢.709 §2; 1987 ¢.361 §10; 1989
¢.347 §10]

517.800 Fees. (1) Except for an applica-
tion for a chemical process mining operation
submitted under ORS 517.952 to 517.987, each

a%%ication for an operating permit under
ORS 517.702 to 517.987 shall be accompanied
by a fee established by the State Geologist in
an amount not to exceed $675.

(2)(a) Annually on the anniversary date
of each such operating permit, each holder
of an operating permit shall pay to the de-
partment a fee established by the State
Geologist in an amount not to exceed $525.

(b) In addition to the fee prescribed in
paragraph (a) of this subsection, the depart-
ment may chartge an additional amount not
to exceed $150 for inspections made at sites:

(A) Where surface mining was conducted
without the permit required by ORS 517.790;

(B) Where surface mining has been
abandoned; or

(C) Where surface mining was conducted
in an area not described in the surface min-
ing permit.

(3) If a reclamation plan is changed to
address significant revision or
intensification, the permittee may be as-
sessed for staff time and other related costs
an amount not to exceed $400 in addition to
the annual renewal fee.

(4) If, at operator request, the State De-
partment of Geology and Mineral Industries
responds to requests for information required
by a local ﬁovernment in weighing Goal 5 on
behalf of the operator for a specific site, the
applicant may be assessed for department

staff time and costs. [1971 ¢.719 §7; 1973 c.709 §3;
1977 ¢.524 §2; 1979 c.435 §2; 1981 c.274 §1; 1983 c.88 §1,;
1985 ¢c.292 §8; 1987 c.598 §1; 1989 c.346 §1; 1991 ¢.735 §28;
1993 ¢.399 §1]

517.810 Bond or security deposit re-
quired of applicant; how determined; ex-
emptions; other security in lieu of bond.
(1) Before issuing or reissuing an operating
permit for any surface mining operation or
issuing or reissuing an exploration permit for
any exploration activity, the department
shall require that the applicant for such per-
mit file with it a bond or security deposit in
a sum to be determined by the department in
consultation with the operator or explorer
but in an amount not to exceed the total cost
for reclamation if the department were to
perform the reclamation. In the event of dis-
agreement regarding the estimated cost of
reclamation, the State Geologist may review
the disagreement to resolve the conflict. The
State Geologist’s decision may be appealed to
the board as provided in ORS 183.310 to
183.550. The bond or security deposit shall
be conditioned upon the faithful performance
of the reclamation plan and of the other re-
quirements of ORS 517.702 to 517.987 and the
rules adopted thereunder. In lieu of a bond,
the applicant may deposit with the depart-
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ment cash or other security in a form satis-
factory to the department.

(2) Nothing in this section shall apply to
any public or governmental agency.

(3) In lieu of the bond or other security
required of the applicant in subsection (1) of
this section, the department may accept a
similar security from the landowner, equal to
the estimated cost of reclamation as deter-
mined by the department in consultation
with the operator or explorer. In the event
of disagreement regarding the estimated cost
of reclamation, the State Geologist may re-
view the disagreement to resolve the conflict.
The State Geologist’s decision may be ap-
pealed to the board as provided in ORS
183.310 to 183.550. '

(4) In lieu of the bond required by sub-
section (1) of this section, the department
may accept a blanket bond covering two or
more surface mining sites or exploration
projects operated by a single company or
owned b{ a single landowner, or operated by
all members of an established trade associ-
ation, in an amount, established by the de-
Bartment, not to exceed the amount of the
onds that would be required for separate
sites.

(5) The board shall:

(a) Identify by rule the procedures for the
determination of the amount of the bond or
other security deposit required of an appli-
cant for an operating permit or exploration
permit; and

(b) Provide an opportunity for partic-
ipation by the applicant as part of the pro-
cedures.

(6) In carrying out the provisions of sub-
section (1) of this section, the department
may reduce the bond for aggregate sites by
an amount not to_exceed 50 percent if the
applicant has conducted the surface mining
operation or exploration with a valid operat-
ing permit for a period of not less than 10
years and has demonstrated sufficient finan-
cial ability to ;i‘erform the reclamation re-
quired by the applicant’s approved
reclamation flan' [1971 ¢.719 §8; 1975 ¢.724 §4; 1979
€435 §5; 1983 ¢.497 §1; 1985 ¢.291 §la; 1985 ¢.292 §9; 1987
¢.361 §5; 1989 ¢.347 §11)

517.820 Extensions of time for sub-
mission of ¥roposed reclamation plans;
time limit for reclamation completion;
consultation with state agencies. (1) Upon
good cause shown, the department may grant
reasonable extensions of time for the com-
pletion by the landowner or operator and the
submission to the department of a proposed
reclamation plan required by ORS 517.790
(2). Each reclamation plan submitted to the
department must provide that all reclamation
activities shall be completed within three

years after the termination of mineral ex-
traction from the surface mining operation
conducted within each separate area for
which an operating permit is requested. Each
such reclamation plan shall be approved by
the department if it adequately provides for
the reclamation of surface-mined lands.

(2) The department, prior to approving a
proposed reclamation plan, shall consult with
all other interested state agencies and ap-

g)ro riate local planning authorities. [1971 c.719
5, 1977 ¢.59 §2)

517.830 Inspection of operating site;
approval of application for operating per-
mit; effect of failure to approve or refusal
to a}:Srove reclamation plan; appeal from
denial of plan; transfer of permittee’s in-
terest. (1) Except as provided in subsection
(3Xa) and (b) of this section, upon receipt of
an application for an operating permit, the
department shall cause the operating site
described therein to be inspected. Within 45
days after the date on whicg such application
is received and upon receipt of the required
permit fee, the d%partment shall issue the
operating permit applied for or, if it consid-
ers such application incomplete, return the
application to the applicant for correction of
the deficiencies indicated by the department.

(2) Failure by the department to act upon
the reclamation plan submitted with an ap-
plication for an operating permit within the
45-day period referred to in subsection (1) of
this section shall not be considered a denial
by the department of the operating permit
applied for. The department, pending final
approval of a reclamation plan, may issue a
provisional permit subject to reasonable lim-
itations that may be prescribed by the de-
partment and  conditioned upon the
applicant’s compliance with the bond and se-
curity requirements established by ORS
517.810. For all operations ongoing as of July
1, 1972, a Erovisional permit shall be issued
except in those instances where there is rea-
son to believe that a reclamation plan will
not be approved and the operating permit ul-
timately denied.

(3Xa) Notwithstanding the provisions of

. subsections (1) and (2) of this section, if an

application involves an aggregate site that
requires a permit issued pursuant to ORS
215.428 or 227.178, and if the local jurisdic-
tion requests that the application not be de-
cided until the local jurisdiction has taken
final action, the department shall make a
final decision on the operating permit and
reclamation plan no later than 165 days after
the date a complete land use application is
submitted to the local jurisdiction, unless the
applicant agrees to allow additional time un-
der ORS 215.428 or 227.178. If a plan amend-
ment is required as part of issuance of a
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permit, the provisions of paragraph (b) of this
subsection apply. The department shall not
approve an operating permit and reclamation

plan if the land use application is denied.

(b) Notwithstanding the provisions of
subsections (1) and (2) of this section, if an
application involves an aggregate site that
requires a_comprehensive plan amendment,
and if the local jurisdiction requests that the
application not be decided until the local ju-
rsdiction has taken final action on the plan
amendment, the department shall not make
a final decision on the operating permit and
reclamation plan until the loca jurisdiction
has taken final action on the pfan amend-
ment. The department shall make its final
decision within 45 days of the date that the
local jurisdiction has taken final action on
the pfan amendment. The department shall
not approve an operating permit and recla-

mation plan if the plan amendment is denied.

(c) Conditions and requirements imposed
on an operating permit and reclamation plan,
and modifications thereto, issued subsequent
to issuance of a local jurisdiction permit
shall be compatible with the requirements
and conditions of the local government per-
mit, unless more stringent requirements are
necessary to comply with the provisions of
ORS 517.750 to 517.900.

(d) If a local jurisdiction does not request
that the department delay a decision on an
operating permit and reclamation plan as
provided in paragraphs (a) and (b) of this
subsection, the department shall give the lo-
cal jurisdiction the opportunity to review
and comment on the application, and shall
notify the local jurisdiction of the decision
‘and requirements and conditions imposed by
the department.

(4) If the department refuses to approve
a reclamation plan in the form submitted by
the applicant, it shall notify the a plicant, in
writing, of its reasons for the refusal to ap-
prove such reclamation plan, including addi-
tional requirements as may be prescribed by
the department for inclusion in such recla-
mation plan. Within 60 days after the receipt
of such notice, the applicant shall comply
with the additional requirements prescribed
by the department for such reclamation plan
or file with the department a notice of a peal
from the decision of the department with re-
spect to such reclamation plan. If a notice
o af)peal is filed with the department by the
applicant, the department may issue a provi-
sional permit to such applicant.

(5) An operating permit issued by the de-
artment under this section shall be granted
or the period required to mine the land de-

scribed in such permit and shall be valid,
subject to payment of the renewal fee,
the surface mining operation described in the

until’

operating permit is completed or abandoned.

ach such operating permit shall provide
that the reclamation plan described therein
may be modified upon agreement between the
department and the permittee to change the
reclamation plan included within the operat-
ing permit.

(6) When a person succeeds to the inter-
est of a permittee in any uncompleted sur- .
face mining operation by sale, assignment,
lease or other means, the department sh
release the %ermitt,ee from the duties im-
posed upon the permittee under the operat-
ing permit if a successor assumes fully the
duties of the former permittee with respect
to the reclamation of the surface-mined
lands. Upon the assumption by such person
of the duties of the permittee as provided in
this subsection, the department shall transfer
the operating Fermit to the successor upon
the approval of such successor’s bond or se-
curity deposit as required under ORS 517.702
to 517.987.

(7) If an application is submitted as part
of the consolidated application process under
ORS 517.952 to 517.987, review of the a pli-
cation and approval or denial of the app ica-
tion shall be in accordance with ORS 517.952
to 517.987. However, such review and ap-
proval or denial shall take into consideration
all policy considerations for issuing a permit

under O 517.702 to 517.987. (1971 ¢719 &6,
1975 c.724 85; 1985 ¢.292 §10; 1991 c.243 §2; 1991 ¢.735 §29)

517.840 Administration and enforce-
ment of ORS 517.702 to 517.987. (1) The
board shall administer and enforce the pro-
visions of ORS 517.702 to 517.987 and:

(a) May conduct or cause to be conducted
investigations, research, experiments and
demonstrations and may collect and dissem-
inate information related to surface mining
and the reclamation of surface-mined lands.

(b) May cooperate with other govern-
mental and private agencies of this state or
of other states and with agencies of the Fed-
eral Government, including the reimburse-
ment for any services provided by such
agencies to the department at its request.

(¢) May apply for, accept and expend
public and private funds made available for
the reclamation of lands affected by surface
mining in accordance with the purposes of
ORS 517.702 to 517.987.

(d) May, in accordance with the ag lica-
ble provisions of ORS 183.310 to 183.550,
adopt rules considered by the board to be
necessary in carrying out the provisions of
ORS 517.702 to 517.987. However, such rules
shall be subject to existing rights under any
permit, license, lease or other valid authori-
zation granted or issued by a governmental
entity.
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(e) Shall establish by rule a program to

encourage voluntary reclamation practices
that exceed the normal reclamation stan-
dards to provide maximum enhancement and
benefits from mined lands. The program shall
include incentives and other actions that will
encourage voluntary reclamation practices.

(2) Not later than one year after October

3, 1989, the board, after consultation with
the Department of Environmental Quality,
shall identify initially those naturally occur-
ring hazardous or toxic metals and minerals
which, if present in sufficient concentrations

at

a surface mining site, subject the

permittee to the increased bond or security
requirements of ORS 517.950. The metals and

min
ited

1993

erals shall include, but need not be lim-
to, arsenic, mercury, lead, uranium and

asbestos. ][1971 ¢.719 §3; 1985 c.292 §11; 1989 c.461 §1;

c.342 §2

517.850 Inspection of permit area. At
such reasonable times as the department ma

elec

vance notice

t, the de]gartment, after reasonable ad-
as been given to the permittee,

may cause the permit area to be inspected to
determine if the permittee has compiied with

the

reclamation plan and the rules and regu-

lations of the department. [1971 c719 §91

517.860 Failure to comply with recla-
mation plan; notice of noncompliance;
performance period; department may
gerform work and assess costs against

on

d or security deposit. (1) If from in-

spections conducted pursuant to ORS

517.

as

mation plan or the ru

it sh

850, or from any other source the de-

Eartment shall determine that the ermittee

not or is not comlplying with the recla-
es of the department,
all give written notice thereof to the

permittee, specifically outlining the deficien-
cies. Within 30 days thereafter, the permittee
shall commence action to rectify those defi-
ciencies and diligently shall proceed until
they are all corrected. However, the depart-
ment may extend performance periods for
delays occasioned for causes beyond the
permittee’s control, but only when the
permittee is, in the opinion of the depart-
ment, making a reasonable effort to comply.

acti
peri

(2)a) If the permittee has not commenced
on to rectify the deficiencies within said
od of time, and after notification by the

department, or

(b) If the permittee has commenced such

action and fails to diligently pursue it, or

plet

(c) If reclamation is not properly com-
ed in conformance with the reclamation

plan within three fyears after surface mining

on any segment o

min

plet

the permit area has ter-
ated, or

(d) If reclamation is not properly com-
ed in conformance with the reclamation

plan upon determination by the department
that abandonment of surface mining has oc-
curred on any segment of the permit area,
then the surety on the bond or holder of the
other security deposit shall gay the amount
of the bond or other security deposit required
for such completion to the department upon
the department’s demand. The department
may reclaim the surface-mined land in a
manner determined by the department in-
cluding by public or private contractor. If the
amount specified in the demand is not paid
within 30 days following such demand the
Attorney General, upon request of the de-
partment, shall institute proceedings to re-
cover the amount specified in the demand.

(3) If the landowner has given security
as provided in ORS 517.810 (3) and the
permittee is in default as specified in sub-
section (2) of this section, the landowner
shall be held responsible for complying with
the reclamation plan of the permittee. The
department shall furnish written notice of
the default to the landowner and require the
landowner to complete the reclamation as
specified in the permittee’s reclamation plan
acceptable to the department. If the land-
owner has not commenced action to rectify
the deficiencies within 30 days after receiv-
ing notice, or if the landowner fails to dili-
gently pursue reclamation in conformance
with the plan, the department ma demand
payment of the amount of the bond or other
security deposit from the surety or other
holder and otherwise proceed as provided in
subsection (2) of this section, including re-
questing the Attorney General to institute
proceedings to recover the amount specified
in the demand.

(4) The department, in performing recla-
mation of surface-mined land, shall pursue a
foal for reclamation designed to be at the
evel necessary to:

(a) Remove hazards;

(b) Protect from drainage problems and
pollution;

(c) Meet local land use requirements for
reclamation; and

(d) Comply with all federal and state

laws. (1971 719 §10; 1975 c.724 §6; 1977 c.59 §3; 1983
497 §2; 1985 ¢.291 §3]

517.865 Effect of failure to perform
reclamation and insufficient bond; lien;
notice; priority; foreclosure. (1) If a
Fermjttee fails to faithfully perform the rec-
amation required by the reclamation plan
and if the bond or securit deposit required
by ORS 517.810 is not sufficient to compen-
sate the department for all reasonably nec-
essary costs and expenses incurred by it in

‘reclaiming the surface-mined lan , the

amount due shall be a lien in favor of the
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department upon_ all property, whether real
or personal, belonging to the permittee.
However, for any permittee which is first is-
sued a permit after June 30, 1989, the lien
shall not exceed $2,500 for each site plus
$1,500 per acre.

(2) The lien shall attach upon the filing
of a notice of claim of lien with the county
clerk of the county in which the property is
located. The notice of lien claim shall con-
tain a true statement of the demand, the in-
sufficiency of the bond or security deposit to
compensate the department and the failure
of the permittee to perform the reclamation
required.

(3) The lien created by this section is
prior to all other liens and encumbrances,
except that the lien shall have equal priority
with tax liens.

(4) The lien created by this section may
be foreclosed by a suit in the circuit court in
the manner provided by law for the foreclo-
sure of other liens on real or personal prop-

erty. [1975 c.724 §8; 1983 ¢497 §3; 1985 c.291 §4; 1987
¢.361 §7]

517870 Adjustment of bond or secu-
rity deposit of permittee upon satisfac-
tory completion of reclamation work.
Upon request of the ermittee, and when in
the judgment of the department the reclama-
tion has been completed in accordance with
the reclamation plan, the permittee shall be
notified that the work has been found to be
satisfactorily performed and is acceptable
and the bond or security deposit of the

permittee shall be adjusted accordingly. [1971
719 §11]

517.880 Order for suspension of sur-
face mining operation operating without
required permit; enjoining operation upon
failure of operator to comply; completion
of reclamation by department. When the
department finds that an operator is con-
ducting a surface mining operation for which
an operating permit is required by ORS
517.702 to 517.987, but has not been issued
by the department under the provisions of
ORS 517.702 to 517.987 or by the rules and
regulations adopted thereunder, it may order
such operator to suspend such operation un-
til an operating permit has been issued by
the department for such surface mining op-
eration or until such time as the department
is assured that such operator will comply
therewith. If the operator fails or refuses to
comply with such order, the Attorney Gen-
eral at the request of the department shall
initiate any necessary legal proceeding to
enjoin such surface mining operation and to
provide for the completion of the reclamation

of the lands affected by such operation. [1971
¢.719 §12; 1985 ¢.292 §12]

517.890 Appeals. Appeals from determi-
nations made by the delgartment in carrying
out the provisions of ORS 517.702 to 517.987
and the rules and regulations adopted there-
under shall be conducted in the manner pro-
vided by the applicable provisions of
183.310 to 183.550 for appeals from orders in
contested cases. (1971 c.719 §13; 1985 ¢.292 §13]

517.900 Information submitted by op-
erators and landowners is confidential.
Operators’ reports and other information
submitted by operators and landowners as
required under ORS 517.702 to 517.987, with
the exception of the reclamation plan as ap-
proved by the department, shall be confiden-
tial. [1971 ¢719 §14; 1985 c.292 §14)

(Nonaggregate Mineral Surface Mines)

517.905 Applicability of ORS 517.910 to
517.987. (1) ORS 517.910 to 517.987 only apply
to surface mines for nonaggregate minerals
that do not have a valid operating permit, a
certificate of limited exemption or a certif-
icate of total exemption based on the inac-
tigitly of a limited exempt site on August 16,
1981.

(2) ORS 517.910 to 517.987 do not agplz
to placer mining for gold or silver in whic
less than 5,000 cubic yards of material per
year are extracted. [1981 c.622 §15]

517.910 Definitions for ORS 517.910 to
glggg; For the purposes of ORS 517.910 to
17.987:

(1) Notwithstanding ORS 517.750 (12),
«reclamation” means the employment in a
surface mining operation of procedures_rea-
sonably designed to minimize as much as
practicable the disruption from the surface
mining operation or surface mining process-
ing operation, including cyanide leaching or
any other chemical leaching processing at a
processing site removed from the mining site
and to provide for the rehabilitation of any
such surface resources through the use of
plant cover, soil stability techniques, and
through the use of measures to protect the
surface and subsurface water resources, in-
cluding but not limited to domestic water use
and agricultural water use, and other meas-
ures appropriate to the subsequent beneficial
use of any land or water resource affected

by a surface mining or processing operation.

(2) “Nonaggregate minerals” means coal
and metal-bearing ores, including but not
limited to ores tEat contain nickel, cobalt,
lead, zinc, gold, molybdenum, uranium, sil-
ver, aluminum, chrome co&)})er or mercury.
[§1&%1 622 §3; 1987 158 §113; 1987 693 §5; 1989 c347

517915 Additional operating permit
requirements for nonaggre ate miner:
mines; denial of permit if rec amation not
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possible. (1) In addition to any other pro-
vision of law, the department shall not issue
an operating permit until:

(a) The department has received a recla-
mation plan that contains but is not limited
to:

(A) A description of the proposed mining
operation;

(B) A description of what is to be mined;

(C) The present use of the land, the
planned subsequent beneficial use of the land
and a list of plant species to be established;

(D) The measures that will adequatel
conserve the quantity and quality of the af-
fected aquifers;

(E) A description of any toxic or radio-
active materials known to be present in the
ore, spoil, tailings, overburden or any other
material involved in the mining operation
and their approximate concentrations;

(F) A description of how the materials
described in subparagraph (E) of this para-
graph will be handled during mining and
reclamation; :

(G) Environmental baseline information
as may be required by the department; and

(H) The name and address of the land-
owner, the owner of the surface estate, the
operator and any parent corporations of the
operator.

(b) The department has received a per-
formance bond as it may require.

(c) The department finds that reclamation
is possible and that the reclamation plan as
approved will achieve the reclamation of af.
fected lands.

(2) The reclamation plan, minus proprie-
tary information, is a public document.

(3) If the department finds that reclama-
tion cannot be accomplished, it shall not is-
Sue an operating permit.

(4) The department shall obtain, when-
ever possible, a list of plant species suitable
for reseeding in the area pursuant to a rec-
lamation plan and comments on the feasibil-
ity of permanent revegetation from the soil
and water conservation district in which the
mined land is situated.

(5) The department shall consult with the
soil and water conservation district in which
the mined land is situated regarding the fea-
sibility of reclamation, with particular atten-
tion to possible impacts on ground water
gaciuifers. [1981 c.622 §84, 5, 9; 1985 ¢.292 §18; 1987 ¢.361

517.920 Permit application fees under
ORS 517.910 to 517.987. (1) Each a plication
for an operating permit under ORS 517.910
to 517.987 or exp‘l)oration permit under this

section and ORS 517.702 to 517.755, 517.790,
517.810 and 517.910 shall be accompanied by
a fee sufficient to cover the costs of the de.
partment in processing the application and
monitoring compliance as determined by the
department.

(2) If the aﬁplication is for a chemical
process mine, the application shall be ac-
companied by an additional fee at each stage
of the process sufficient to cover the costs
of the department in maintaining a regula-
tory permit program that allows for the ex-

traction and 5processing of metals. [1981 c622
§8; 1989 ¢.347 §15; 1989 c.461 §2; 1991 ¢.735 §30]

. 517.925 Time limit for action on per-
mit application. The department shall ]?ave
120 days to act upon a completed permit ap-
plication. [1981 622 §6) '

517.930 Department inspection. (1)
Notwithstanding ORS 517.850, if the depart-
ment has reason to believe that the pro-
visions_of an operating permit are being
violated or that a surface mining operation
is being conducted without a valid operating
permit, it may inspect such surface mining
areas without prior notice.

(2) In addition to the department’s au-
thority to inspect under O 517.850 and
subsection (1) of this section, for a chemical
process mine operating under a permit issued
under ORS 517.952 to 517.987, a cooperating
agency also may inspect the mining opera-
tion to assure that the permittee is comply-
ing with conditions imposed on the operatin
permit by the cooperating agency under OR
017.982 (2). (1981 c.622 §7; 1991 ¢.735 §31]

517.985 Limit on reclamation lien by
department against nonaggregate min-
eral permittee. Notwithstan ing ORS
517.865, for the purposes of ORS 517.910 to
517.987 the amount due on the lien under
ORS 517.865 (1) shall not exceed $10,000 per
acre. [1981 c.622 §12) -

517.940 Reclamation expenditure by
department. Notwithstanding ORS 517.860,
for the purposes of ORS 517.910 to 517987
the expenditure by the department for recla-
mation not completed by the permittee shall

not exceed $10,000 per acre. [1981 c.622 §11: 1985
c.291 §5)

517.945 Reclamation to be done on
abandoned mine before subsequent per-
mit granted. An operator who willfully
abandons a surface mining site for nonag-
gregate minerals shall not be issued another
operating permit until the operator has com-
pleted reclamation at the abandoned mine
site: [1981 c.622 §13)

517947 [1987 c.693 §§2, 3; 1989 c.171 §68; repealed
by 1991 ¢.735 §39)

517949 [1987 ¢.693 §4; repealed by 1991 c¢.735 §39]
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-517.950 Bond or security deposit for
nonaggregate mineral operating permit.
(1) Notwithstanding ORS 517.810, for the
purposes of ORS 517.910 to 517.987 the bond
or security deposit required by ORS 517.702
to 517.987 shall not exceed $10,000 per acre
of land to be surface mined under the terms
of the operating permit.

(2) The department may increase the
amount of the bond or security required un-
der subsection (1) of this section to an
amount not to exceed the lower of actual
cost of reclamation or $100,000 per acre of
land to be mined under the terms of the op-
erating permit if the operating permit applies
to extraction, processing or beneficiation
techniques the result of which:

(a) Will increase the concentration of
naturally occurring hazardous or toxic
metals and minerals identified by the board
under ORS 517.840 to a significantly higher
level than that occurring naturally within
the permit area; and

(b) Is reasonably likely to present a
threat to public health, safety or the envi-
ronment.

(3) The increased bond or security de-
EOSit under subsection (2) of this section may
e required only when the department deter-
mines that a threat to surface or subsurface
waters is reasonably likely to exist as a re-

sult of the permitted activity. [1981 c.622 §10;
1985 ¢.292 §15; 1989 c.461 §3}

517.951. Legislative intent not to as-
sume exclusive jurisdiction. The Legisla-
tive Assembly declares that ORS 517.910 to
517.987 are not intended to provide the legal
basis for assumption by the State of Oregon
of exclusive jurisdiction over the environ-
mental regulation of surface coal mining and
reclamation operations described in section
503 of the Federal Surface Mining Control
and Reclamation Act of 1977 (30 US.C.
1253). [Formerly 517.955]

Note: 517.951 was added to and made a part of
517702 to 517.987 by legislative action but was not
added to any smaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

CHEMICAL PROCESS MINING
(Generally)

517.952 Definitions for ORS 517.702 to
517.987. As used in ORS 517.702 to 517.987:

(1) “Affected agency” includes permitting
agencies, cooperating agencies and comment-
ing agencies.

(2) “Baseline data” means information
gathered to characterize the natural and
cultural environments of a mining operation
site before a mining operation begins.

(3) “Chemical process mine” means a
mining and processing operation for metal-
bearing ores that uses chemicals to dissolve
metals from ore.

(4) “Commenting agency” means any
agency that makes recommendations to the
State Department of Geology and Mineral
Industries or to a permitting agency regard-
ing permit conditions or whether to approve
or deny a permit under the consolidated ap-
plication process established under ORS
517.952 to 517.987.

(5) “Consolidated application” means the
gi{}?gsl)g? application required under ORS
971.

(6) “Cooperating agency” means an
agency that has statutory responsibility re-
lated to a chemical process mine but that
does not issue a permit for the mining oper-
ation.

(7) “Environmental evaluation” means an
analysis prepared under ORS 517.979 to ad-
dress specific impacts of the chemical proc-
ess mine operation to allow affected agencies
to develop permit conditions.

(8) “Mitigation” means the reduction of
adverse effects of a proposed chemical proc-
ess mining operation by considering, in the
following order:

(a) Avoiding the impact altogether by not
taking a certain action or parts of an action;

(b) Minimizing impacts by limiting the
degree or magnitude of the action and its
implementation;

(c) Rectifying the impact by repairing,
rehabilitating or restoring the affected envi-
ronment;

(d) Reducing or eliminating the impact
over time by preservation and maintenance
operations during the life of the action by

monitoring and taking appropriate corrective
measures; OT

(e) Compensating for the impact by re-

placing or providing comparable substitute
resources or environments.

(9) “Permitting agency” means an agency

that has a separate permitting authority for
a proposed chemical process mine.

(10) “Person” means any individual, part-
nership, corporation, agsociation, public in-
terest organization, the State of Oregon or
any political subdivision, board, agency or
commission of the State of Oregon.

(11) “Project coordinating committee”
means the interagency governmental com-
mittee established in accordance with ORS
517.965.

(12) “Technical review team” means the
interagency group established in accordance
with ORS 517.967. ({1991 ¢.735 §3]

1993-43-25



517.953

MINERAL RESOURCES

517.953 Policy. Notwithstanding the pol-
icy set forth in ORS 517.760, the Legislative
Assembly finds and declares that it is the
policy of the State of Oregon to protect the
environmental, scenic, recreational, social,
archaeological and historic resources of this
state from unacceptable adverse impacts that
may result from chemical process mining op-
erations, while permitting operations that
comply with the provisions set forth in ORS
517.952 to 517.987 and assure the protection
of the public health, safety, welfare and the
environment. [1991 ¢.735 §2]

517.954 Application of ORS 517.952 to
517.987. ORS 517.952 to 517.987 apply only to
chemical process mines for nonaggregate
minerals. ORS 517.952 to 517.987 do not ap-
ply to placer mining. (1991 ¢.735 §3a]

517.955 [1981 c.622 §16; renumbered 517.951 in 1991]

(Chemical Process Mines)

517.956 Standards for chemical proc-
ess mining operation. Any chemical proc-
ess mining operation in Oregon shall comply
with the following standards:

(1) Chemical process mining includin
extraction, processing and reclamation, shal
be undertaken in a manner that minimizes
environmental damage through the use of the
best available, practicable ~and necessary
technology to assure compliance with envi-
ronmental standards.

(2) Protection measures for fish and
wildlife shall be consistent with olicies of
the State Department of Fish ams) Wildlife,
including:

(a) Protective measures to maintain an
objective of zero wildlife mortality. All
chemical processing solutions and associated
waste water shall %e covered or contained to
preclude access by wildlife or maintained in
a condition that is not harmful to wildlife.

(b) Onsite and offsite miti%ation insuring
thrilt there is no overall net loss of habitat
value.

(¢) No loss of existing critical habitat of
any state or federally listed threatened or
endangered species.

(d) Fish and wildlife mortality shall be
reported in accordance with a monitoring
and reporting plan approved by the State
Department of Fish andp Wildlife.

(e) The State Department of Fish and
Wildlife shall establish by rule standards for
review of a proposed chemical process min-
ing operation for the urpose of developing
conditions for fish ancf wildlife habitat pro-
tection that satisfy the terms of this section
for inclusion in a consolidated permit by the
department.

(3) Surface reclamation of a chemical
process mine site shall:

(a) Assure protection of human health
and safety, as well as that of livestock, fish
and wildlife;

(b) Assure environmental protection;

(c) Require certification to the permittee,
by the State Department of Fish and Wildlife
and the State Department of Agriculture,
that a self-sustaining ecosystem, comparable
to undamaged ecosystems in the area, has
been established in satisfaction of the
pexc'lmittee’s habitat restoration obligations;
an

(d) Include backfilling or partial backfill-
ing as determined on a case by case basis by
the department when necessary to achieve
reclamation objectives that ~ cannot be

achieved through other mitigation activities.
(1991 ¢.735 §4]

517.957 Department coordination of
activities of aﬁected agencies. The State
Department of Geology and Mineral Indus-
tries shall coordinate the activities of the af-
fected agencies related to the consolidated
application process established under ORS
517.952 to 517.987. (1991 ¢.735 §5)

517.958 Compliance with preapplica-
tion process; purpose. Any person propos-
ing to conduct a chemical process mining
operation shall comply with the requirements
for the preapplication process set forth in
ORS 517.961 to 517.969. The purpose of such
process shall be to identify significant issues
to be addressed in the consolidated applica-
tion process set forth in ORS 517.971 to
517.957 . [1991 ¢.735 §6)

517.959 Public notice requirements for
ORS 517.952 to 517.987. (1) Whenever re-
quired in ORS 517.952 to 517.987, public no-
tice shall include information su icient to
inform the public of the proposed activity or
event and sl?nall include:

(a) Notification to all
operating agencies.

(b) Notice by mail to each owner of
property located within one-half mile of the
perimeter of the proposed site of the mining
operation. As used in this paragraph
“owner” means the owner of the title to real
property or the contract purchaser of real
property of record as shown on the last
available complete tax assessment roll.

(c) Notice by mail to persons on the
master list. :

(d) Notice by mail to mineral claimants
for claims located within one-half mile of the
proposed chemical process mining operation
or as otherwise required by rule of a permit-
ting or cooperating agency.

permitting and co-
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(e) Notice by publication in a newspaper
of general circulation in the state and in a
local newspaper of general circulation in the
county or counties in which the proposed
chemical process mining operation is located.
Notice bi publication shall be given at least
once each week for two weeks immediately
preceding the action.

"(2) The notice provided pursuant to this
section shall satisfy any notice requirement
of an individual permitting or cooperating
agency related to a permit included in the
consolidated application process established
under ORS 517.952 to 517.987.

(3) As used in this section, “master list”
means a consolidated list of all interested
%arties compiled by the State Department of

eology and Mineral Industries and each
permitting and  cooperating agency and
maintained by the department. y person
may request in writing that the State De-
partment of Geology and Mineral Industries
add the person’s name to the agency master
list. The State Department of Geology and
Mineral Industries may establish a procedure
for establishing and maintaining an agency
master list, and the governing oard of the
department may establish a fee to be paid by
a person requesting to be added to the mas-
ter list. The fee shall be sufficient to defray
the department’s costs of mailing notices to
persons on the master list and maintaining
the master list. (1991 ¢.735 §7)

517.960 [1989 ¢.347 §2; renumbered 517.702 in 1991]

517.961 Notice of intent to submit ap-
plication; posting of notice. A prospective
applicant for a permit to operate a chemical
grocess mining operation shall file with the

tate Department of Geology and Mineral
Industries a notice of intent to submit an
application and post colﬁes of the notice
along the perimeter of the location of the
roposed operation. The postin shall be suf-
Scient to inform the public of the intended
action and a legal description of the roposed
mining operation location and shalr comply
with requirements adopted by rule by the
civeming board of the department. {1991 c.735

517.962 [1989 ¢.347 §3; renumbered 517.705 in 1991]

517.963- Department duties upon re-
ceipt of notice of intent. Upon receipt of a
notice of intent under ORS 517.961, the State
Department of Geology and Mineral Indus-
tries shall:

(1) Provide notice as required under ORS
517.959. The notice shall be sufficient to in-
form the public of the nature, size and lo-
cation of the proposed chemical process
mining operation.

(2) Activate a project coordinating com-
mittee for the proposed mining operation and

coordinate the participation of federal agen-
cies, affected agencies, local government
agencies and the prospective applicant in the
activities of the project coordinating com-
mittee.

(3) Activate a technical review team for
the proposed mining operation.

(4) Identify to the prospective applicant
all permitting and cooperating agencies that
will be participating in the consolidated ap-
plication process. (1991 c.735 §9]

517.964 [1989 ¢.347 §4; renumbered 517.710 in 1991]

517.965 Project coordinating commit-
tee. A project coordinating committee shall
be composed of representatives from the de-
partment, all permitting and cooperatin
agencies, local government agencies and af-
fected federal agencies. Each permitting and
cooperating agency shall designate an appro-
priate staff member to the committee. The
project coordinating committee shall share
information and coordinate county, state and
federal permitting requirements in order to
avoid contradictory requirements, facilitate
the exchange of ideas, optimize communica-
tion and avoid duplicative effort. If a chemi-
cal process mine is proposed on federal land,
the project coordinating committee shall
work with the affected federal agency in ac-
cordance with a memorandum of agreement
established by the department and the fed-
eral agency to facilitate the state and federal
application process and to coordinate the two
processes to the fullest extent possible. In
carrying out its responsibilities, the project
coordinating committee shall include oppor-
tunities for public participation. (1991 ¢.735 §10]

517.966 (1989 ¢.347 §8; renumbered 517.715 in 1991]

517.967 Technical review team. (1) A
technical review team shall be composed of
representatives from the department and
each permitting agency and €00 erating
agency. The technical review team s all:

(a) Establish methodology guidelines to
be followed in the collection of baseline data;

(b) Coordinate with the applicant the use
of baseline data collection methodologies as
approved by the permitting and cooperating
agencies; and

(¢) Determine whether the chemical
process mining operation as proposed in the
consolidated application complies with the
standards established in ORS 517.956 and any

other apglicable requirements for a permit -
listed under ORS 517.971.

(2) Each permitting agency and cooperat-
ing agency shall designate an a propriate
staff member to serve on the tec nical re-
view team. [1991 ¢.735 §11]

517.968 [1989 ¢.347 §6; renumbered 517.720 in 1991]
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517.969 Collection of baseline data;
public informational hearing; collection
methodology. (1) Upon receipt of notice
from a prospective applicant that the pro-
spective applicant is ready to begin collect-
ing baseline data, the State Department of
Geology and Mineral Industries shall:

(a) Provide notice in accordance with
ORS 517.959 that the prospective applicant
intends to begin baseline data collection and
the location where additional background in-
formation may be obtained or reviewed,

(b) Within 30 days after receiving the
notice from the applicant, conduct two public
information meetings. One public meeting
shall be conducted in the population center
closest to the site of the proposed mining
operation and one public meeting shall be
conducted in a major population center for
the state, as determine by State Department
of Geology and Mineral Industries.

(c) Receive written comments from the
public and affected agencies for 45 days after
receiving notice under this subsection.

(2) The purpose of the public informa-
tional meetings and public comment period

under subsection (1) of this section shall be -

to:

(a) Identify the issues raised by the pro-
posed chemical process mining operation;

(b) Receive information from the public
that the State Department of Geology and
Mineral Industries and the permitting and
cooperating agencies may need to know in
order to evaluate the app ication; and

(c) Determine the data that should be
collected during the baseline data collection
phase of the consolidated a plication process
to address the issues identiged.

(3) Upon receipt of notice under sub-
section (1) of this section, the technical re-
view team activated under ORS 517.963 shall
determine the specific methodologies to be
applied by the applicant in collecting
baseline data.

(4) The applicant shall collect data ac-
cording to the methodology established by
the permitting and cooperating agencies
through the technical review team. The data
collected shall be verified by the appropriate
agency in accordance with procedures
adopted by the agency. 1991 735 §12]

517.970 [1989 ¢.347 §5; renumbered 517.725 in 1991]

517.971 Consolidated application. Each
applicant for a permit to operate a chemical
process mining operation shall submit a con-
solidated application to the State Department
of Geology and Mineral Industries. The de-
partment and the permitting and cooperating
agencies shall not begin deliberating on

whether to issue a permit until the depart-
ment receives an application fee and a com-
glete consolidated application that includes
ut is not limited to:

(1) Name and
facility.
(2) Name, mailing address and phone

number of the applicant and a registered

agent for the applicant.

(3) The legal structure of the applicant
as filed in the business registry with the
Secretary of State and the legal residence of
the applicant.

(4) Mineral and surface ownership status
of the proposed facility.

(5) Baseline data, including but not lim-
ited to environmental, socioeconomic, histor-
ical, archeological conditions, land use
designations and special use designations in
the area of the state in which the proposed
chemical process mining operation is located.

(6) Appropriate maps, aerial photos,
cross-sections, plans and documentation.

(7) A proposed:

(a) Mine plan;

(b) Processing plan;

(c) Water budget;

(d) Fish and wildlife protection and miti-
gation plan;
| (e) Operational monitoring and reporting
plan;

(f) Reclamation and closure plan;

(8) Plan for controlling water runoff and
run on;

(h) Operating plan;

(i) Solid and hazardous waste manage-
ment plan;

() Plan for transporting and storing toxic
chemicals;

(k) Employee training plan as required
by agency rule;

(L) Seasonal or short term closure plan;

(m) Spill prevention and credible accident
contingency plan;

(n) Post-closure monitoring and reporting
plan; and

(o) Identification of special natural areas
including but not limited to areas designated
as areas of critical environmental concern
research natural areas, outstanding natural
areas and areas designated by the Oregon
Natural Heritage Plan, as defined in state
rules and federal regulations.

(8) All information required by the per-
mitting agencies to determine whether to is-
sue or deny the following permits as
applicable to the proposed operation:

location of the proposed
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(a) Surface mining operating permits re-
quired under ORS 517.790 and 517.915;

(b) Fill and removal permits required un-
der ORS 196.600 to 196.905;

(c) Permits to appropriate surface water
or ground water under ORS '537.130 and
537.615, to store water under ORS 537.400
and impoundment structure approval under
ORS 540.350 to 540.390;

(d) National Pollutant Discharge Elimi-
nation System permit under. ORS 468B.050;

(e) Water pollution control facility permit
under ORS 468B.050;

(f) Air contaminant discharge permit un-
der ORS 468A.040 to 468A.060;

(g) Solid waste disposal permit under
ORS 459.205;

(h) Permit for use of power driven ma-
chinery on forestland under ORS 477.625;

(i) Permit to clear right of way on
forestland where clearing constitutes fire
hazard under ORS 477.685;

(G) Permit for placing explosives or
harmful substances in waters of the state
under ORS 509.140;

(k) Hazardous waste storage permit un-
der ORS 466.005 to 466.385;

(L) Local land use permits; and

(m) Any other state permit required for
the proposed chemical process mining opera-
tion.

(9) All other information required by the
department, a permitting agency, a cooperat-
ing agency or the technical review team.
[1991 ¢.735 §13]

517.972 [1989 c.347 §7; renumbered 517.730 in 1991]

517.973 Fees; payment of expenses of
department and permitting and cooper-
ating agencies. (1) In addition to any permit
fee required l?' any other permitting agency,
each consolidated application under ORS
517.971 shall be accompanied by an initial fee
established by the State Geologist in an
amount not to exceed $606.

(2)(a) Annually on the anniversary date
of the issuance of each such operating per-
mit, each holder of an operating permit shall
pay to the department a fee established by
the State Geologist in an amount not less
than $456.

(b) In addition to the fee prescribed in
paragraph (a) of this subsection, the depart-
ment may charge an additional amount not
to exceed $200 for inspections made at sites:

(A) Where surface mining was conducted
without the permit required by ORS 517.790;

(B) Where surface mining has been
abandoned; or

(C) Where surface mining was conducted
in an area not described in the surface min-
ing permit.

(3) Subject to the provisions of subsection
(5) of this section, the applicant ghall pay all
expenses incurred by the department and the
permitting and cooperating agencies related
to the consolidated application process-under
ORS 517.952 to 517.987. These expenses may
include legal expenses, expenses incurred in
processing and evaluating the consolidated
application, issuing a permit or final order
and expenses of hiring a third party contrac-
tor under ORS 517.979 and 517.980.

(4) Every applicant submitting a consol-
idated application under ORS 517.952 to
517.987 shall submit the fee required under
subsection (1) of this section to the depart-
ment at the same time as the consolidated
application is filed under ORS 517.971. To
the extent possible, the full cost of the proc-
ess set forth in ORS 517.952 to 517.987 shall
be paid from the application fee paid under
this section. However, if such costs exceed
the fee, the applicant shall pay any excess
costs shown in an itemized statement pre-
pared by the department. In no event shall
the department and permitting and cooperat-
ing agencies incur evaluation expenses in
excess of 110 percent of the fee initially paid
unless the department provides prior notifi-
cation to the applicant and a detailed
projected budget the department believes
necessary to complete the process or a por-
tion of the %rocess under ORS 517.952 to
517.987. If the costs are less than the fee .
paid, the excess shall be refunded to the ap-
plicant. )

(5) All expenses incurred tg' the depart-
ment and the Sermittin and cooperating
agencies under ORS 517. 52 to 517.987 that
are charged to or allocated to the fee paid
by an applicant shall be necessary, just and
reasonable. Upon request, the department
shall provide a detailed justification for all
charges to the applicant. [1991 ¢.735 §13a)

517.974 [1989 ¢.347 §9; renumbered 517.735 in 1991]

517.975 Distribution of completed con-
solidated application; notice o receipt of
application. Upon receipt of a completed
consolidated application, the State Depart-
n;)erﬂ: of Geology and Mineral Industries
shall:

(1) Provide copies of the application to

each affected local government, permitt n%
agency, cooperating agency Or federa
agency.

(2) Provide notice of the receipt of the
consolidated a%glication in accordance with
ORS 517.959. The notice shall include infor-
mation about the opportunity for submittin
written comments on the application an
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about the public hearing conducted as re-
quired under ORS 517.977. (1991 735 §14)
517976 [1989 c.347 §16; renumbered 517.740 in 1991)

517.977 Preparation of draft permits;
public hearing; determination of com.
leteness of consolidated application. (1)
a’hen all members of the tecﬁm'cal review
team concur that the permitting agencies
and the cooperating agencies are ready to
begin preparing draft permits, the State De-
partment of Geology and Mineral Industries
shall conduct a public hearing and accept
written comments on whether the informa-
tion contained in the consolidated applica-
tion is complete and sufficient to allow the
permitting agencies to determine whether to
1ssue a permit. The date and location of the
public hearing and the period allowed for
written comment shall be established by the
department. Notice of the public hearing and
comment period shall be given in accorgance
with ORS 517.959.

(2) At the conclusion of the public hear-
ing and comment period under subsection ey
of this section ang within 90 days after the
State Department of Geology and Mineral
Industries receives a consolidated application
for a chemical process mining operation, the
department, in conjunction with all permit-
ting and cooperating agencies, shall make a
determination of whether the application is
complete. On the basis of the determination
the department shall either:

(a) If the permitting and cooperating
agencies determine that the consolidated ap-
plication is complete, issue a notice to pro-
ceed with the permitting process and the
preparation of draft permits; or

(b) If the permitting and cooperating
agencies determine that additional informa.
tion is necessary, notify the applicant of the
additional information that is required.

(3) If the permitting and cooperating
agencies do not require the applicant to pro-
vide additional information as suggested at
the public hearing or comment period under
subsection (1) of this section, the agencies
shall grepare a written response explaining
why the additional information is not being
requested from the applicant.

(4) Upon receipt of any additional infor-
mation requested, the State Department of
Geology and Mineral Industries shall accept
public comments related to the additional
information for a period of two weeks. Ex-
cept as provided in ORS 517.978, the depart-
ment sf?all not conduct additional public
hearings. [1991 ¢.735 §15)

517978 Review of a plication; addi-
tional information. (1) After the State De-
partment of Geology and Mineral Industries
1ssues a notice to proceed, the consolidated

iapplication shall be considered complete un-
ess:

(a) New information is available that
could not have been presented at the time of
the completeness hearing; or

(b) Additional information is necessary to
allow the permitting or cooperating agencies
to make a determination regarding whether
to issue or deny a permit or to issue the
permit with conditions attached.

(2) The permitting and cooperatin agen-
cies may continue to review an application
while in the process of requesting agditional
information. However, the de artment shall
conduct an additional public g:earing under
ORS 517.977 if the agencies determine that
additional information is significant to the
issuance or denial of a permit. [1991 c.735 §16]

517.979 Environmental evaluation; re-
view of baseline data; Payment of costs
of third party contractor. (1) The State
Department of Geology and Mineral Indus-
tries shall direct staff or shall hire a third
party contractor to:

(a) Prepare an environmental evaluation;

(b) Review baseline data submitted by the
applicant; and

(c) Review application material if a per-
mitting agency or a cooperating agency lacks
the expertise.

. (2) The applicant shall pay costs of hiring
a third party contractor. If the applicant
shows cause why a particular third party
contractor should not ge allowed to perform
a function under subsection (1) of this sec-
tion, the department shall hire an alternate
contractor.

(3) The contents of the environmental
evaluation under subsection (1) of this sec-
tion shall include:

(a) An analysis of the reasonably fore-
seeable impacts of an activity including cat-
astrophic  consequences even if = the
probability of occurrence is low, if the anal-
ysis is supported by credible scientific evi-
dence, is not based on pure conjecture and
is within the rule of reason.

(b) An assessment of the total cumulative
impact on the environment that results from
the incremental impact of an action when
added with other past, present and reason-
ably foreseeable future actions, regardless of
the agency or persons that undertake the
other action, or whether the actions are on
private, state or federal land. To the extent
possible, the department shall enter into a
memorandum of agreement with federal
agencies to insure that information required
by the state in evaluating the cumulative
impact of a proposed chemical process mine
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may be used by the applicant to satisfy fed-
eral requirements for such an assessment.

(c) A review and analysis of alternatives
analyzed by the applicant or a contractor
hired by the applicant that:

(A) Rigorously explores and- objectively
evaluates all reasonable alternatives and
briefly discusses alternatives that were elim-
inated and the reasons the alternatives were
eliminated;

(B) Treats each alternative, including the
proposed action, in detail so that the permit-
ting agencies, cooperating agencies and the
public may evaluate the comparative merits
of the alternatives; and

(C) Identifies all alternatives within the
authority of each permitting or cooperating
agency.

(4) Upon completion of the environmental
evaluation, the State Department of Geology
and Mineral Industries shall provide notice
in accordance with ORS 517.959. The notice
shall state that the environmental evaluation
is complete and that the persons may re-
spond with written comments for a period of
gm weeks after the notice is given. [1991 ¢.735

517.980 Socioeconomic impact analy-
sis. Concurrent with the development of the
environmental evaluation, the State Depart-
ment of Geology and Mineral Industries shall
direct staff or hire a third party contractor
to prepare a socioeconomic 1m act analysis
for the use of the applicant, local govern-
ment and affected agencies. [1991 ¢.735 §18

517981 Draft permit and permit con-
ditions; denial of permit; time limits;
public hearing on draft ﬂermit. (1) Within
225 days after receiving the completed con-
solidated application and the environmental
evaluation conducted under ORS 517.979,
each permitting agency shall provide its draft
permit and permit conditions or its denial
document to the State Department of
Geology and Mineral Industries. If a permit-
ting agency includes in its draft permit a
condition that is inconsistent with the envi-
ronmental evaluation conducted pursuant to
ORS 517.979, the agency shall include with
its draft permit a written explanation of the
condition setting forth the findings of the
agency that support the condition. The State
Department of Geology and Mineral Indus-
tries shall assure that the conditions imposed
on the permits by the cooperating agencies
do not conflict. If the department finds a
conflict exists, the technical review team
shall resolve the conflict.

(2) Within 15 days after receiving all
draft permits and the completion of its draft
operating permit, the State Department of

eology and Mineral Industries shall issue

notice of an opportunity for public comment
and a consolidated public hearing on all draft
permits. The public hearing shall occur not
sooner than 45 days after the department is-
sues the notice. The notice shall be issued in
accordance with ORS 517.959. [1991 c.735 §19]

517982 Final permits; permit condi-
tions submitted by cooperating agencies.
(1) Based on information received at the
consolidated public hearing, from persons
submitting written comments, commentin
agencies and the review of the affecte
agencies, each lgermitting agency shall,
within 45 days after the consolidated public
hearing under ORS 517.981 or within the
time period required by any applicable fed-
eral law, whichever is sooner, approve, deny
or modify the agency’s permit with condi-
tions necessary to assure that the chemical
process mining operation allowed under a
permit complies with the standards and re-

quirements applicable to the permit.

(2) Each cooperating agency shall de-
velop permit conditions within the expertise
and authority of the cooperating agency and
submit the permit conditions to the depart-
ment to be included as conditions on the de-
partment’s permit. The department shall not
issue a permit until each cooperating agencg
has submitted a written concurrence wit
the terms and conditions of the permit as
such pertain to the statutory responsibility
of each cooperating agency.

(3) Upon completion of the permits, the
department shall issue a notice in accor-
dance with ORS 517.959 to notify interested

ersons that the final permits are issued.
1991 ¢.735 §20]

517.983 Consolidated contested case
hearing; judicial review; stay of permit.
(1) The applicant or any person who ap-
peared betore a 1permitt:ing agency at the
consolidated public hearing under ORS
517.981, either orally or in writing, regarding
a permit granted or denied by the permitting
agency may file with the State Geologist a
written request for a consolidated contested
case hearing. The request shall be filed
within 30 days after the date the permit was
granted or denied.

(2) Upon receipt of a request under sub-
section (1) of this section, the State Depart-
ment of Geology and Mineral Industries shall
schedule a consolidated contested case hear-
ing which shall be held not less than 60 days
or more than 75 days after the notice of per-
mit issuance under ORS 517.982. The hearing
shall be conducted in accordance with the
provisions applicable to contested case Xx:-
ceedings under ORS 183.310 to 183.550.
germit granted by a permitting agency shall

e suspended until completion of the admin-
istrative hearings process.

1993-43-31



517.984

MINERAL RESOURCES

(3) Each permitting agency for which a
Eermit decision is appealed may appoint a
earings officer to participate in the formal
hearing or, with the consent of all other
ermitting agencies, the State Department of
eology and Mineral Industries may appoint
a single hearings officer.

(4) The hearings officer shall prepare a
proposed order for each contested permit. A
party may file written exceptions to the pro-
posed order with the permitting agency. If
the permitting agency getermines that addi-
tional information may be included in the
record, the agency shall remand the order to
the appropriate lzearings officer for further
consideration. After receiving exceptions and
hearing argument on the éxceptions, the
governing body or person within the permit-
ting agency responsible for making a final
decision on a permit ma adopt the proposed
order or issue a new order.

(5) Jurisdiction for judicial review of a
permitting agency’s issuance or denial of a
ermit is conferred upon the Supreme Court.
roceedings for review shall be instituted by
filing a petition ini the Supreme Court. The
petition shall be filed within 60 days follow-
Ing the date the permit is issued or denied.
If the permit with prescribed conditions is
agproved, the filing of the petition for review
shall stay the permit during the pendency of
judicial review for a period of up to six
months from the date the petition for review
is filed. The Supreme Court may extend the
stay beyond the six-month period upon writ-
ten request and a showing by the petitioner
that the activities under the permit could
result in irreparable harm to the site. Except
as otherwise provided in this subsection, the
review by the Supreme Court shall be as
provided in ORS 183.482. The Supreme Court
shall give priority on its docket to such a
petition for review.

(6) When only the applicant files a peti-
tion for judicial review, the six-month stay
imposed under subsection (5) of this section
may be removed by the permitting agency
}.‘1{)01'1 written request within 60 days after the
1

ing of the petition and a showing by the
applicant to support a finding by the permit-
ting agency that proceeding with any or all
activities under the permit will not result in
irreparable harm to the site. In making such
findings the permitting agency may require
an additional bond or alternative security to
be filed with the State Department of
Geology and Mineral Industries as provided
in ORS 517.987. The bond shall be in an
amount the permitting agency determines
necessary to assure complete restoration of
the site if the petitioner elects not to com-
plete the project following judicial review.
Agency denial of the request to remove the

stay is subject to review by the Supreme
Court under such rules as the Supreme
Court may establish. [1991 c.735 §21)

517.984 Modification of permit; project
coordinating committee. (lyThe permittee,
the department, any other permitting agency
or a cooperating agency may request modifi-
cation of a permit issued under the process
established under ORS 517.952 to 517.987.

(2) If a permitting agency is requested to
make a permit modification that the permit.
ting agency or a cooperating agency finds is
a significant permit modification under the
provisions of ORS 517.952 to 517.987, the
agency shall notify the State Department of
Geology and Mineral Industries. The depart-
ment shall coordinate the organization of a
project coordinating committee. The project
coordinating committee shall review the pro-
posed modification and determine those
portions of ORS 517952 to 517.987 with
which the applicant must comply. The deci-
iion of the project review committee shall

e:

(a) Limited to those portions of the
chemical process mine operation to be modi.
fied; and

(b) Consistent with public

as set forth in ORS 517.952 to
c.735 §22]

517.985 Rulemaking. In accordance with
apglicable provisions of ORS 183.310 to
183.550, the ‘goveming board of the State
Department of Geology and Mineral Indus.
tries shall adopt rules necessary to imple-
ment the provisions of ORS '517.952 to
517.987. The rules shall include but need not
be limited to:

(1) The information required to be sub-
mitted in a notice of intent;

(2) The fee that the department may col-
lect from a person re uesting inclusion on
the master list under ORS 517.959: and

(3) The form and content of the consol-
idated application. [1991 735 §23)

517.986 Time limit for final action on
permit subject to consolidated apﬁlication
process. Notwithstanding any other pro-
vision of law, the State Department of
Geology and Mineral Industries and any
other permitting agency shall take final ac.
tion to issue or deny a permit subject to the
consolidated application process set forth in
ORS 517.952 to 517.987 within one year after
issuance of a notice to proceed under ORS
517.977. However, with the concurrence of
the applicant, the processing of the applica-
tion may be susi)ended for a period of time
to allow the appli

articipation
17.987. (1991

icant to resolve issues hav-
ing a bearing on, or necessary to any per-
mitting agency’s decision or the department’s
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decision on whether to issue or deny a per-
mit. [1991 ¢.735 §24]

517.987 Reclamation bond or security;
annual assessment of cost of reclama-
tion; lien; release of security; post-
reclamation security. (1) At the time of
submitting a consolidated application under
ORS 517.971, the applicant shall estimate the
total cost of reclamation consistent with the
standards imposed under ORS 517.702 to
517.987. Using the reclamation estimate and
a credible accident analysis as a guide, the
department shall make an initial determi-
nation as to the amount of the reclamation
bond necessary to protect human health and
the environment. The department shall dis-
tribute a bond proposal to all permitting and
cooperating agencies. The amount o the
bond that the department may require to
cover the actual cost of reclamation shall not
be limited. . '

(2) The reclamation bond or alternative
security acceptable to the dePartment shall
be posted before the start o mining oper-
ations. The bond shall be issued by a bon ing
company licensed to operate in Oregon.
mining operation may not satisfy the re-
quirements for a bond through self-insurance.

(3) The department shall assess annually
the overall cost of reclamation. If changes in
the operation or modifications to a permit
cause the cost of reclamation to exceed the
amount of the reclamation bond currently
held by the state, the permittee shall post an
additional bond for the difference. All recla-
mation calculations shall be approved by the
department. Incremental ‘surety increases
shall be provided for, with the level of surety
being consistent with the degree and forms
of surface disturbance anticipated within a
time period specified by the department.
When the actual surface area to be disturbed
approaches the level expected by the depart-
ment, the permittee shall notify the depart-
ment sufficiently in advance of reaching the
acreage limit specified to allow for a review
of surety requirements and posting of addi-
tional surety by the permittee prior to ex-
ceeding the acreage limit set by the
department..

(4) If reclamation costs will exceed the
posted bond and the operator does not in-
crease the bond amount, the department and
other permitting agencies shall suspend all
permits until the permittee posts the addi-
tional bond security.

(5) The department may seek a lien
against the assets of the permittee to cover
the cost of reclamation if the bond posted is
insufficient. The amount of the lien shall be
the amount of the costs incurred by the de-
partment to complete reclamation. All cur-

rent operating permits of the permittee shall
be suspended and the department shall deny
immediately all pending applications of the
permittee to conduct mining operations.

(6)(a) The permittee shall submit to the
department a written request for the release
of its reclamation bond.(&f the permittee has
conducted concurrent reclamation, the
Eermittee shall submit an application for

ond reduction which estimates the percent-

age of reclamation done to date and the cor-
responding percentage of reclamation funds
that the permittee believes should be re-
turned. A bond release or reduction request
shall state in unambiguous terms all meas-
ures taken to reclaim the site and any rob-
lem or potential problems that may inhibit
reclamation in accordance with permit re-
quirements.

(b) The department shall distribute the
request to each permitting or cooperating
agency, to members of the public who par-
ticipated in the consolidated application un-
der ORS 517.952 to 517.987, and to any
person who requests notification. In addition,
the department shall publish a notice as pro-
vided in ORS 517.959 announcing receipt of
a request for bond release or bond reduction.

(¢) No sooner than 60 days after distrib-
uting the request and providing notice of the
receipt of the request, the department shall
conduct an informal public hearing to deter-
mine whether to allow the bond release or
bond reduction.

(7) The department may require security
or an annuity for post-reclamation monitor-
in§ and care to be paid before the final bond
release. The security or annuity shall be suf-
ficient to cover long-term site care and mon-
itoring needs. The department shall
determine the amount of the proposed secu-
rity or annuity and distribute a proposal to
a% §21'4111]itting and cooperating agencies. [1991
C. a,

517.988 Permit conditions by State
Department of Fish and Wildlife; vio-
lations of State Department of Fish and
wildlife conditions. (1) The State Depart-
ment of Fish and Wildlife shall develop con-
ditions for the protection of fish and wildlife
resources that shall be included in any per-
mit issued by the State Department of
Geology and Mineral Industries under the
grgicggs established under ORS 517.952 to

17.987.

(2) The State Department of Fish and
wildlife shall have the right of ingress and
egress. to and from a chemical process mine
operating under a permit that includes con-
ditions imposed pursuant to subsection (1) of
this section, doing no unnecessary injury to
the property of the mine operator, to deter-

1993-43-33



517.990

MINERAL RESOURCES

mine whether the operator is complying with
such conditions. If the State Department of
Fish and Wildlife determines that a violation
has occurred, the State Department of Fish
and Wildlife ‘shall inform the State Depart-
ment of Geology and Mineral Industries of
the violation and the State Department of
Geology and Mineral Industries shall coop-
erate with the State Department of Fish and
Wildlife to take appropriate enforcement ac-
tion.

(3) As used in this section “chemical
process mine” has the meaning given in ORS
517.952. (1991 ¢.735 §24b)

Note: 517.988 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 517 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

PENALTIES

517990 Criminal penalties. (1) Any
landowner or operator who shall conduct a
surface mining operation, for which a permit
is required by ORS 517.750 to 517.900, with-
out a valid operating permit therefor shall
be punished, upon conviction, by a fine of not
more than $1,000.

(2) Violation of any provision of ORS
517.750 to 517.900, or any rules romulgated
pursuant thereto, or of any conditions of an
operating permit is punishable, upon con-
viction, by a fine of not more than $1,000.

(3) Violation of ORS 517.910 to 517.951,
or any rules gromulgated pursuant thereto,
or of any conditions of an operating permit
for a nonagFregate surface mining operation
is punishable, upon conviction, by a fine of
not more than $10,000.

(4) Notwithstanding any other provision
of the law, any landowner or operator who
conducts a nonaggregate surface mining op-
eration, without a valid operating permit as
required by ORS 517.910 to 517.951 shall be
punished, upon conviction, by a fine of not

more than $10,000. [Amended by 1953 c.188 §2;
subsection (3) enacted as 1957 c.580 §11; 1971 ¢.743 §398,
subsection (4) enacted as 1971 ¢.719 §18; subsections (5)
and (6) enacted as 1981 c.622 §14; 1985 ¢.292 §1; 1987 c.260
§4; 1993 ¢.742 §115]

517.992 Civil penalties. (1) In addition to
any other sanction authorized by law, the
Eoveming board of the State Department of

eology and Mineral Industries may impose
a civil penalty of not less than $200 Fer day
and not more than $50,000 per day for any
violation of ORS 517.702 to 517.987 related to
a chemical process mine, of any rules
adopted under those provisions related to a
chemical process mine, of any orders issued
under those provisions related to a chemical
process mine or of any conditions of a permit
1ssued under those provisions related to a

chemical process mine. A penalty may be
imposed under this section without regard to
whether the violation occurs on property
covered by a permit issued under ORS
517.702 to 517.987.

(2)(@) In addition to any other sanction
authorized by law, and subject to the limita-
tions of paragraph (b) of this subsection, the

overning board of the State Department of

eology and Mineral Industries may impose
a civil penalty of not more than $10,000 per
day for any violation of ORS 517.702 to
517.951 not related to a chemical process
mine, of any rules adopted under those pro-
visions not related to a chemical process
mine, of any orders issued under those pro-
visions not related to a chemical process
mine or of any conditions of a permit issued
under those provisions not related to a
chemical process mine.

(b) A penalty may be imposed under this
subsection only if the operation is being
conducted:

(A) Without a permit;
(B) Outside the permit boundary; or

(C) Outside a permit condition regarding
boundaries, setbacks, buffers or the place-
ment of surface mining refuse.

(3) A civil penalty imposed under this
section shall become due and payable 10 days
after the order imposing the civil penalty
becomes final by operation of law or on ap-
peal. A person against whom a civil penalty
1s to be imposed shall be served with a notice
in the form provided in ORS 183.415. Service
of the notice shall be accomplished in the
manner provided by ORS 183.415.

(4) The person to whom the notice pro-
vided for in subsection (3) of this section is
addressed shall have 20 days from the date
of service of the notice in which to make
written application for a hearing. If no ap-
plication for a hearing is made, the agency
may make a final order imposing the penalty.

(5) Any person who makes application as
provided for in subsection (4) ofP this section
shall be entitled to a hearing. The hearing
shall be conducted as a contested case hear-.
ing pursuant to the applicable provisions of
oﬁs 183.413 to 183.470.

(6) Judicial review of an order made after
a hearing under subsection (5) of this section
shall be as provided in ORS 183.480 to
183.497 for judicial review of contested cases.

(7) When an order assessing a civil pen-
alty under this section becomes final by op-
eration of law or on appeal, and the amount
of penalty is not paidp within 10 days after
the order becomes final, the order may be
recorded with the county clerk in any county
of this state. The clerk shall thereupon re-
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cord the name of the person incurring the
genalty and the amount of the penalty in the
ounty Clerk Lien Record.

(8) Failure to gay a civil penalty that has
become final under this section shall be
grounds for revocation of any permit issued
under ORS 517.702 to 517.987 to the person
against whom the penalty has been assessed.

(9) Any civil penalty received by the
State Treasurer under this section shall be
deposited in the General Fund to the credit
of the Geology and Mineral Industries Ac-
count and is continuously appropriated to
the State Department of Geology and Min-
eral Industries to the extent necessary for
the administration and enforcement of the
laws, rules and orders under which the pen-
alty was assessed.

(10) A reclamation fund shall be estab-
lished into which funds not used to adminis-
ter subsection (9) of this section shall be
deposited. This money shall be used by the
State Department of Geology and Mineral
Industries for the purpose of the reclamation
of abandoned mine and drill sites.

(11) When a single incident violates. stat-
utes, rules, board orders or permit conditions
administered by more than one agency, the
department shall coordinate with the other
agencies having civil penalty authority be-
fore imposing a civil penalty.

(12) In im lementin% this section, the de-
partment shall adopt rules that provide civil
penalties that are commensurate with the
severity of violations and allow for a written
warning at least 48 hours prior to imposing
a penalty when there is no immediate threat
to human health, safety or the environment.
The written warning may be personally
served on the person incurring the penalty
or mgly be sent by registered or certified
mail. The warning shall include: .

(a) A reference to the particular sections
of ghe statute, rule, order or permit involved;
an

(b) A short and plain statement of the
matters asserted or charged.

(13) A civil penalty may be imposed
against the board of directors and high man-
agerial agents of a corporation if those per-
sons engage in, authorize, solicit, request,
command or knowingly tolerate the conduct
for which the penalty is to be imposed. As
used in this subsection, “agent” and “high
managerial agent” have those meanings
l']ven in ORS 161.170. - [1991 c.735 §24c; 1993 c.341

CHAPTERS 518 AND 519

[Reserved for expansion]
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