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POLICY; DEFINITIONS

Legislative findings
Definitions

DEPARTMENT OF ENERGY;

ADMINISTRATION

Department of Energy; duties
Director; duties; appointment; confirma-
tion
Limitations on employment of past direc-
tor; sanctions
Comprehensive energy plan; energy pricing
structures rese
Energy forecast; contents
Energy resource information; subpoena

wer; depositions; limitations on obtain-
ing information; protection from abuse
Procedure for imposing civil penalties
Confidentiality of information submitted
under ORS 469.080

Duty to monitor industry progress in en-
ergy conservation

Agency consideration of legislative policy;
report to Energy Policy Review Committee

Denlings with Federal Government; inter-
vention by department in agency action

Energy D:sartment Account; appropri-
ation; record of moneys

Energy Policy Review Committee; appoint-
ment; term; vacancy; duties; compensa-
tion; officers; meetings; recommen ations
to legislature

Energy Conservation Clearinghouse for
Commerce and Industry

Energy suppliers to provide conservation
services and information

Advisory energy conservation standards
for dwellings

Finding when increasing grant
ALTERNATIVE ENERGY DEVICES
Definitions for ORS 469.160 to 469.180

Rules; federal standards

Claim for tax credit for alternative energy
devices in dwellings; eligibility; contents;
contractor system certification

Ineligible devices

Performance assumptions and preseriptive
measures for tax credits

Forfeiture of tax credits;
contractor certificate; inspection;
failure to allow inspection

RENEWABLE ENERGY RESOURCES
Definitions for ORS 469.185 to 469.225
Policy
Priority given to certain projects; criteria

revocation of
effect of

469200
469206

469207
469208

469210

469216

469217
469220

469225

469243

469.246
469.247

469.258
469259
469260

469262
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Annual limits to costs of facilities in
granting tax credits

Application for renewable energy resource
facility tax credit; eligibility; contents; fees
Tax credit for rental housing units
Transferability of rental housing unit tax
credit

Submission of plans and specifications;
prel imi certification; request for hear-
ing upon denial .

Final certification; eligibility; application;
content; appeal

Fees for certification

Certificate required for tax credits; certi-
fication not to exceed five years

Revocation of certificate; forfeiture of tax
credits; collection

OIL HEAT COMMISSION
(Generally)

 Definitions for ORS 469.228 to 469.298

Purpose; functions

(Commission)
0il Heat Commission; terms; confirmation;
expenses
Qualifications of members; vacancy
Ex officio members
Meetings

Applicability of Oregon Tort Claims Act to
commission and employees

E:emption from State Personnel Relations
w

Eligibility of employees for group benefit
plans

Eligibility of employees to participate in
Public Employes’ Retirement System
Powers of commission

Accounting system; annual financial
statement; report to Governor and legisla-
ture

Rules
Petty cash fund

Duties of director to provide advice and
consultation related to remedial action,
energy conservation and education

Audit by Secretary of State; commission
response

(Assessments)

Collection of assessments from
marketers; amount

Reports by oil marketers
Failure to file report or pay assessment

Records of persons required to pay assess-
ments; rules; inspections and audits

Cancellation of delinquent assessment
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469267

469274
469276

469278
469280

469282
469284
469.286

469.290
469292

469296

469.298

(Finances)

Heating Oil Education and Conservation
Account

Heating Oil Remedial Action Account

(Remedial Action Costs)

Claims for remedial action costs;
final claim

'I‘}me for filing proof of claim; failure to
file

Time for payment of claims

Demand for hearing; contents; time for
filing

Hearing; final order

Judicial review

Effect of insufficient money to pay claims;
partial payment

notice;

(Enforcement)
Fine for failure to pay assessment
Penalty for late .payment

(Miscellaneous)

Administration and enforcement of ORS
469228 to 469.298

Short title

REGULATION OF ENERGY FACILITIES

469.300
469310

469.320
469.330

469350
469.360
469370

469375

469410

469.421

469430
469.440

469.441

(General Provisions)
Definitions for ORS 469.300 to 469.619
Policy

(Siting)
Site certificate required; exceptions

Notice of intent to file application for site
certificate; public notice; standards, appli-
cation requirements and study require-
ments

Apé)lication for site certificate; comment
and recommendation

Evaluation of site applications; costs; pay-
ment

Hearings on site application; approval or
rejection by council; expedited processing
Required findings for radioactive waste
disposal facility certificate

Conduct of hearings

Energy facility site certificate; conditions;
effect of issuance on state and local gov-
ernment agencies

Rehearing on approval or rejection of ap-
plication for site certificate; a peal; judi-
cial review vested in Supreme Court
Energy facility site certificate applications
filed or under construction prior to July
2, 1975; conditions of site certificate

Fees; exemptions; assessment of certain
utilities and suppliers; penalty

Site inspections
Grounds for revocation
certificates

Justification of fees charged; judicial re-
view

or suspension of

(High Voltage Transmission Lines)

469.442

469450

469470

469.505

469520

Procedure prior to construction of trans-
mission line in excess of 230,000 volts; re-
view committee

(Administration)

Energy Facility Siting Council; appoint-
ment; confirmation; term; restrictions

Officers; meetings; compensation and ex-
penses

Powers and duties

Local government advisory group; special
advisory groups; compensation and ex-
penses; Electric and Magnetic Field Com-
mittee

(Rules; Standards; Compliance)
Adoption of rules
Energy facility siting, construction, opera-
tion and retirement standards; exemptions

Requirements for approval of ene facil-
ity site certificate; compliance with state-

wide planning goals; effect on local
comprehensive plan and land use regu-
lations

Consultation with other agencies

Monitoring environmental and ecological
effects of construction and operation of
energy facilities .
Cooperation of state governmental bodies;
adoption of rules by state agencies on en.
ergy facility development

(Plant Operations; Radioactive Wastes)

469.525

469530
469533

469534
469.535

469.538
469540

469553

469.556

469.560

469565

469.567

1993-36-772

Radioactive waste disposal facilities pro-
hibited; exceptions

Review and approval of security programs
Desartment rules for health protection
and evacuation procedures in nuclear
emergency

County procedures

Governor may assume control of emer-

gency operations during nuclear accident
or catastrophe

Public utility to disseminate information
under ORS 469.533

Reductions or curtailment of operations
for violation of safety standards; notice;
time period for repairs; transport and dis.
posal of radioactive materials

Order for halt of plant operations or ac-
tivities with radioactive material; notice
Active uranium mill or mill tailings dis-
posal facility site certification required;
procedure for review; fees

Rules governing uranium-related activities

Cooperative agreements authorized be-
tween council and federal officials and
agencies; rules; powers of Governor; ex-
ception for inactive or abandoned site

(Records)

Records; public inspection; confidential in-
formation

(Insurance)

Property insurance required; exceptions;
filing of policy

Eligible insurers
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(Enforcement)
469570 Court orders for enforcement

(Siting of Nuclear-fueled Thermal Power Plants)
469590 Definitions for ORS 469.590 to 469.595
469593 Findings
469594 Storage of high-level radioactive waste af-

ter expiration of license prohibited; con-
tinuing responsibility for  storage;
implementation agreements

469595 Condition to site certificate for nuclear-
fueled thermal power plant

469597 Election procedure; elector approval re-
quired

469599 Public Utility Commission’s duty
469601 Effect of ORS 469.595 on applications and
applicants

(Transportation of Radioactive Material)

469503 Intent to regulate transportation of radio-
active material

469605 Permit to transport required; application;
delegation of authority to issue permits

469606 Determination of best and safest route
469607 Authority of council

469609 Annual report to state agencies and local
governments on shipment of radioactive
wastes

469.611 Emergency ‘{»l;eparedness and response
program; radiation emergency response
team; training

469613 Records; inspection

469615 Indemnity for claims against state insur-
ance coverage certification; reimburse-
ment for costs incurred in nuclear incident

469617 Report to legislature; content

469619 Department to make federal regulations
available

RESIDENTIAL ENI;I‘%QTY CONSERVATION

(Investor-owned Utilities)
469631 Definitions for ORS 469.631 to 469,645
469633 Investor-owned utility program

469634 Contributions for urban and community
forest activities by customers of investor-
owned utilities; uses

469635 Alternative program of investor-owned
utilities .

469638 Additional financing program by investor-
owned utility for rental dwelling

469637 Energy conservation part of utility service
of investor-owned utility

469.639 Billing for energy conservation measures

469641 Conditions for cash payments to dwelling
owner by investor-owned utility

4696843 Formula for customer charges
469645 Implementation of program by investor-
owned utility
(Publicly Owned Utilities)
469649 Definitions for ORS 469.649 to 469.659
469651 Publicly owned utility program

4696852 Contributions for urban and community
forest activities by customers of publicly
owned utilities; uses

469.653

469855

469.657

469.659

469.685
469.687

Alternative program of publicly owned
utility

Energy conservation as part of utility ser-
vice of publicly owned utility

Conditions for cash payments to dwelling
owner by publicly owned utility

Implementation by publicly owned utility

(Oil Dealers)
Definitions for ORS 469.673 to 469.683
Oil dealer program
Contracts for information, assistance and
&ei:shnical advice; standards for energy au-
Implementation by fuel dealer

Petroleum supflier assessment; computa-
tion; effect of failure to pay; interest

Oil-Heated Dwellings Energy Audit Ac-
count

(Miscellaneous)
Use of earlier energy audit
Title for ORS 469.631 to 469.687

ENERGY CONSERVATION PROGRAMS

469.700

469.710
469.715

469.717
469.719

469.720

469.752
469.754

469.756

469.810
469815

469820

1993-36-773

(Single Family Residence)

Ene efficiency ratings; public_informa-
tion; “single family residence” defined

(Low Interest Loans)
Definitions for ORS 469.710 to 469.720

Low interest loans for cost-effective en-
ergy conservation; rate

When installation to be completed

Eligibility of lender for tax credit not af-
fected by owner’s failure

Energy audit required; permission to in-
spect required; owner not to receive other
incentives

(Public Buildings)
Declaration of purpose
Definitions for ORS 469.730 to 469.745

Energy conservation standards for public
buildings; bases

Voluntary compliance program
State purchase of alternative fuels

(State Agency Projects)
Definitions for ORS 4698.752 to 469.756
Authority of state agencies to establish
projects; use of savings
Rules; technical assistance; evaluations

PACIFIC NORTHWEST ELECTRIC

POWER AND CONSERVATION
PLANNING COUNCIL

Oregon participation in Pacific Northwest

Electric Power and Conservation Planning

Council

State members of council; confirmation;

qualifications

Conflicts of interest prohibited

Status of members; duties; attendance at

public meetings; technical assistance

Term; reappointment; vacancy
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469.825
469.830
469.835
469.840

Prohibited activities of members.
Removal of members; grounds; procedure
Salary of members; staff

Northwest Regional Power and Conserva.
tion Account; uses

469845 Annual report to Governor and legislature

COMMERCIAL ENERGY CONSERVATION
SERVICES PROGRAM

Definitions for ORS 469.860 to 469.900
Gas_utility to adopt commercial energy
audit program

Electric utility to adopt commercial energy
conservation services program

Application of ORS 469.885, 469870 and
469.900 (1) to electric utility

Fee for gas utility audit

Conservation or alternative fuels program
Energy audit program

Publicly owned utility to adopt commercial
energy audit program; fee

Publicly owned utility to adopt commercial
energy conservation program; fee
Application of ORS 469.890 to 469.900 to
puglicly owned utility

Duty of commission to avoid conflict’ with
federal requirements

469.860
469.863

469.865
469.870

469.875
469.878
469.880
469.885

469.8%0
469.895

469.900

NORTHWEST INTERSTATE COMPACT
ON LOW-LEVEL RADIOACTIVE WASTE
MANAGEMENT

Northwest Interstate Compact on Low-
Level Radioactive Waste Management
State appointee subject to Senmate confir-
mation ]

Authority to enter into interstate cooper-
ative agreements to control power costs
and rates

469.930
469.935
469.950

PENALTIES
Penalties

Penalties for violation of ORS 469.228 to
469.298

Civil penalties
Civil penalty when contractor certificate
revoked

469.990
469.991

469.992
469.994

CROSS REFERENCES
Administrative procedures
183.310 to 183.550

Cogeneration and small power production facilities,
757.005, 758.505 to 758.%5

Energy conservation information and service for utility
customers, 757.056

Energy Emergency Plan, 176.806

Environmentally hazardous wastes, 466.005

Jointzé)gﬂ-ating agencies for electrical power, 262.005 to
5

governing state agencies,.

People’s Utility Districts, Ch. 261

Public meetings law exemption, 192.690

Small scale local energy projects, Ch. 470

State agency vehicles, alternative fuels, annual report,
283.337

469.030

Radioactive waste disposal sites, interagency agreement
with Department of Environmental Quality, 466.380

Veteran loans for alternative energy devices, 407.255
Weat:lo%riz%tion standards for homes, veteran loans,
17

469040
Geothermal well drilling applications, 522.125 K
469.160 to 469.180
Income tax credit for alternative energy device, 315.354,
316.116

Income tax credit for geothermal heating system, 316.086
469530

Hazardous wastes:

Public Utility Commission authority to set stan-
dards for transporting, 761.415

Standards for safe transportation, 767.4.57
469.631 to 469.687

Energy conservation measures, cash payment, tax ex-
emptions, 316.744, 317.386

469.730 to 469.745
Public building lighting standards, 455.530 to 455.580
469.730

Energy conservation in public buildings built in 1978
or after, 455.560 to 455.580

1993-36-774
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469.020

POLICY; DEFINITIONS

469.010 Legislative findings. The Legis-
lative Assembly finds and declares that: -

(1) Continued growth in demand for
nonrenewable energy forms poses a serious
and immediate, as well as future, problem. It
is essential that future generations not be
left a legacy of vanished or depleted re-
sources, resulting in massive environmental,
social and financial impact.

(2) It is the goal of Oregon to promote
the efficient use of energy resources and to
develop permanently sustainable energy re-
sources. The need exists for comprehensive
state leadership in energy production, dis-
tribution and utilization. It is, therefore, the
policy of Oregon: :

(a) That development and use of a diverse
array of permanently sustainable energK re-
sources be encouraged utilizing to the high-
est degree possible the private sector of our
free enterprise system.

(b) That through state government exam-
ple and other effective’ communications, en-
ergy conservation and elimination of
wasteful and uneconomical uses of energy
and materials be promoted. This conservation
must include, but not be limited to, resource
recovery and materials recycling.

(c) That the basic human needs of every
citizen, present and future, shall be given
priority in the allocation of energy resources,
commensurate with perpetuation of a free
and productive economy with special atten-
tion to the preservation and enhancement of
environmental quality.

(d) That state government assist every
citizen and industry in adjusting to a dimin-
ished availability of energy.

(e) That energy-efficient modes of trans-
portation for people and goods shall be en-
couraged, while energy-inefficient modes of
transportation shall be discouraged.

(f) That cost-effectiveness be considered
in state agency decision-making relating to
energ{l sources, facilities or conservation,
and that cost-effectiveness be considered in
all agency decision-making relating to energy
facilities.

(g) That state government shall provide
a source of imﬁartial and objective informa-
tion in order that this energy policy may be
enhanced. [1975 c606 §1; 1979 c.723 §1]

469.020 Definitions. As used in ORS
176.820, 469.010 to- 469.225, 469.860 (3),
460880 to 469.895, 469.900 (3), 469.990,
469.992, 757.710 and 757.720, unless the con-
text requires otherwise:

(1) “Agency” includes a department or
other agency of state government, city,

county, municipal corporation, olitical sub-
division, port, people’s utility istrict, joint
operating agency and electric cooperative.

(2) “Coal supplier” means any person en-
gaged in the w olesale distribution in this
state of coal intended for use in this state for
an energy facility.

(3) “Cost-effective” means that an energy
resource, facility or conservation measure
during its life cycle results in delivered
power costs to the ultimate consumer no

eater than the comparable incremental
cost of the least cost alternative new energy
resource, facility or conservation measure.
Cost comparison under this definition shall
include but not be limited to:

(a) Cost escalations and future availabil-
ity of fuels; -

(b) Waste disposal and decommissioning
costs; ‘

(¢) Transmission and distribution costs;

(d) Geographic, climatic and other differ-
ences in the state; and

(e) Environmental impact.

(4) “Council” means the Energy Facilit
Siting Council established under O
469.450.

(5) “Department” means the Department
of Energy created under ORS 469.030.

(6) “Director” means the Director of the
Department of Energy.

(7) “Energy facility” means any of the
following:

(a) An electric power generating plant .
with a nominal electric generating capacity
of 25 megawatts or more, including but not
limited to thermal power, hydropower,
geothermal power produced from a single
energy generation area, or combustion tur-
bine power plant.

(b) A nuclear installation as defined in
ORS 469.300.

(¢) A high voltage transmission line of
more than 10 miles in length with a capacity
of 230,000 volts or more to be constructed in
more than one political subdivision in this
state but excluding:

(A) Lines proposed for construction en-
tirely within 500 feet of an existing corridor
occupied by high voltage transmission lines
with a capacity of 230,000 volts or more; and

(B) Lines of 69,000 volts or more that are

rebuilt and upgraded to 230,000 volts along
the same right of way.

(d) A solar collecting facility using more
than 100 acres of land, or providing 25
megawatts or more of power.

(e) A pipeline that is:

1993-36-775
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(A) At least six inches in diameter, and
five or more miles in length, used for the
transportation of crude petroleum or a de-
rivative thereof, liquified natural gas, a
geothermal energy form in a liquid state or
other fossil energy resource, excluding a
pipeline conveying natural or synthetic gas.

(B) At least 16 inches in diameter, and
five or more miles in length, used for the
transportation of natural or synthetic gas,
but excluding:

G A 1pipeline proposed for construction
of which less than five miles of the pipeline
is more than 50 feet from a public road, as
defined in ORS 368.001; or

(i) A parallel or upgraded pipeline up to
24 inches in diameter that is constructed
within the same right of way as an existing
16-inch or larger pipeline that has a site
certificate, if all studies and necessary miti-
gation conducted for the existing site certif-
icate meet or are updated to meet current
site certificate standards.

(C) At least 16 inches in diameter and
five or more miles in length used to carry a
geothermal energy form in a gaseous state

ut excluding a pipeline used to distribute
heat within a geothermal heating district es-
tablished under ORS chapter 523,

(f) A synthetic fuel plant which converts
a natural resource including, but not limited
to, coal, oil or biomass to a gas, liquid or
solid product capable of being burned to

produce the equivalent of 2x 109 Btu of heat
a day.

(g) An_ electric power generating plant
using geothermal, solar or wind power, re-
gardless of its size, if the operation of the
plant would cause the total energy generated
within an energy generation area to be 25
megawatts or more.

(h) A storage facility for liquified natural
gas constructed after September 29, 1991,
}:hat is designed to hold at least 70,000 gal-
ons.

(1) A surface facility related to an under-
ground gas storage reservoir that will re-
ceive or deliver more than 50 million cubic
feet of natural or synthetic gas per day, or
require more than 4,000 horsepower of na-
tural gas compression to operate at design
injection or withdrawal rates, but excluding:

(A) The underground storage reservoir;

(B) The injection, withdrawal or moni-
toring wells and individual wellhead equip-
ment; and

. (C) An underground gas storage reservoir
into which gas is injected solely for testing
or reservoir maintenance purposes or to fa-

cilitate the secondary recovery of oil or
other hydrocarbons.

(8) “Ener, eneration area” means an
area within vgﬁ,ici the effects of two or more
small generating plants may accumulate so
the small generating plants {ave effects of a
magnitude similar to a single
plant of 25 megawatts or more.
generation area for facilities using a
geothermal resource and covered by a unit
agreement, as provided in ORS 522.405 to
522.545 or by federal law, shall be defined in
that unit agreement. If no such unit agree-
ment exists, an energy generation area for
facilities using a geothermal resource shall
be the area that is within two miles, meas-
ured from the electrical generating equip-
ment of the facility, of an existing or
proposed geothermal electric power generat-
ing plant, not including the site of any other
such plant not owned or controlled by the
same person.

(9) “Geothermal reservoir” means an
aquifer or aquifers containing a common
geothermal fluid.

(10) “Nominal electric generatin capac-
ity” means the nameplate rating of the elec-
trical generator proposed to be included in
an industrial or energy facility, except in the
case of a geothermal facility where the facil-
ity demonstrates to the council, through a
power sales contract or other objective
means, that the electrical generating capac-
it{ available for delivery at the point the fa-
cility is connected to the transmission
system will be less than the nameplate rat-
ing.

(11) “Person” means an individual, part-
nership, joint venture, private or public cor-
poration, association, firm, public service
company, political subdivision, municipal
corﬁoration, government agency, people’s
utility district, or any other entity, public or
private, however organized.

(12) “Petroleum supplier” means a petro-
leum refiner in this state, or any person en-
gaged in the wholesale distribution of crude
petroleum or derivative thereof or of propane
in this state.

(13) “Related or supporting facilities”
means any structure adjacent to and associ-
ated with an energy facility, including asso-
ciated transmission lines, reservoirs, storage
facilities, intake structure, road and rail ac-
cess, pipelines, barge basins, office or public
buildings, and commercial and industrial
structures proposed to be built in connection
with the energy facility. “Related or sup-
porting  facilities” does not include
geothermal or underground gas storage res-
ervoirs, production, injection or monitoring
wells or wellhead equipment or pumps.

i(;nerating
energy
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(14) “Site” means a proposed location of
an energy facility, and its related or sup-
porting facilities.

(15) “Thermal power
meaning given that term by

(16) “Utility” includes:

(a) An individual, a_regulated electrical
company, a people’s utility district, a joint
operating agency, an electric cooperative,
municipality or any combination thereof, en-
Eaged in or authorized to engage in the

usiness of generating, transmitting or dis-
tributing electric energy;

(b) A person or public agency enerating
electric energy from an energy facility for its
own consumption; and

(¢) A person engaged in this state in the
transmission or distribution of natural or
synthetic gas. (1975 ¢.606 §2; 1977 c.794 §1; 1979 ¢.723
gli 1981 c.629 §1; 1981 c.792 §1; 1991 c.480 §3; 1993 ¢.569

Blant” has the
RS 469.300.

DEPARTMENT OF ENERGY;
ADMINISTRATION

469.030 Department of Energy; duties.
(1) There is created the Department of En-
ergy.

(2) The department shall:

(a) Be the central repository within the
state government for the collection of data
on energy resources;

(b) Endeavor to utilize all public and pri-
vate sources to inform and educate the pub-
lic about energy problems and ways in W ich
the public can conserve energy resources;

(¢) Engage in research, but whenever
possible, contract with appropriate public or
private agencies and dispense funds for re:
search projects and other services related to
energy resources, except that the department
shall “endeavor to avoid duplication of re-
search whether completed or in progress;

(d) Qualify for, accept and disburse or
utilize any private or federal moneys or

services available for the administration of

ORS 176.820, 192501 to 192.505, 192.690,
469.010 to 469.225, 469.300 to 469.570, 469.990,
757.710 and 757.720;

(e) Administer federal and state energy
allocation and conservation programs and
energy research and development programs
and apply for and receive available funds
therefor; ’

() Be a clearinghouse for energy re-
search to which all agencies shall send in-
formation on all energy related research;

(g) Prepare contingent energy programs
to include all forms of energy not otherwise
provided pursuant to OR 757.710 and
757.720;

(h) Maintain an inventory of energy re-
search projects in Oregon and the results
thereof;

(i) Collect, compile and analyze energy
statistics, data and information;

() Contract with public and private
agencies for energy activities consistent with
ORS 469.010 and this section; and

(k) Upon request of the governing body
of any affected jurisdiction, coordinate a
public review of a proposed transmission line

according to the provisions of ORS 469.442.
[1975 ¢.606 §4; 1981 ¢.792 §2; 1987 ¢.200 §4; 1993 c.569 §2]

469.040 Director; duties; appointment;
confirmation. (1) The department shall be
ul_rlldﬁr the supervision of the director who
shall:

(a) Supervise the day-to-day functions of
the department;

(b) Supervise and facilitate the work and
research on energy facility siting applica-
tions at the direction of the Energy Facility
Siting Council;

(¢) Hire, assign, reassign and coordinate
gersonnel of the department, prescribe their

uties and fix their compensation, subject to
the State Personnel Relations Law; and

(d) Adopt rules and issue orders to carry
out the duties of the director and the de-
partment in accordance with ORS 183.310 to
183.550 and the policy stated in ORS 469.010.

(2) The director may delegate to an offi-
cer or employee the exercise and discharge
in the director’s name of any power, duty or
function of whatever character vested in the
director by law. The official act of any per-
son acting in the director's name and by the
director’s authority shall be considered an
official act of the director.

(3) The director shall be appointed by the
Governor subject to confirmation by the
Senate in the manner provided in ORS
171562 and 171.565. The director shall serve

at the gleasure of the Governor. (1975 c.606 §5;
1985 ¢.593 §1; 1993 c.496 §3]

469.050 Limitations on employment of
ast director; sanctions. (1) A person who
as been director shall not, within two years

after the person ceases to be the director, be
an employee of:

(a) An owner or operator of an energy

facility;
(b) An applicant for a site certificate; or
(¢c) Any person who engages in the sale
or manufacture of any energy resource or of
any major component of an energy facility in
Oregon.

(2) Employment of any individual in vio-
lation of paragraph (a) or (b) of subsection (1)
of this section shall be grounds for the revo-
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469.060

—%ir

PUBLIC HEALTH AND SAFETY

cation of any license issued by this state or
any agency thereof and held by the person
that employs such individual. (1975 c.606 §§6,71

469.060 Comprehensive energy plan;
energy pricing structures research. (1)
Every odd-numbered year, the department
shall transmit to the Governor and the Leg-
islative Assembly a comprehensive plan in-
cluding comments on the energy forecasts of
the utilities and on the department’s inde-
pendent analysis and evaluation. The plan
shall be designed to identify emer ing trends
related to energy supply, need and conserva-
tion and public health and safety factors, to
estimate the level of statewide energy need
for each year in the forthcoming 5-year pe-
riod and f{)r the 10th and 20th year following
issuance of the plan.

(2) Notwithstanding ORS 469.030 (2)(c),
the department shall conduct research into
all energy pricing structures, relating price
to consumption and considering the inter-
changeability of the various energy forms. In
conducting the research, the %:apartment
shall consider matters including, but not
limited to, grice elasticity, cross elasticity of
demand and energy rate structures, as well
as the rate structure studies of the Public
Utility Commission. This research shall be
submitted biennially to the Legislative As-
sembly and the Governor as a part of the
plan described in subsection (1) of this sec.
tion.

(3) Consistent with the legislatively ap-
proved budget, the plan described in  sub-
sections (1) and (2) of this section shall
include, but not be limited to:

(a) An inventory of existing energy re-
sources available to Oregon.

(b) An estimation of the potential con-
tribution that various energy resources could
make in satisfying Oregon’s future ener
needs consistent with the policy stated in
ORS 469.010 and where appropriate, the en-
ergy plan and fish and wildlife program
adopted by the Pacific Northwest Electric
Power and Conservation Planning Council
pursuant to P.L. 96-501.

(¢) Recommendations for state and local
governments to assist in the development
and maximum use of cost-effective conserva-
tion and renewable resources, consistent
with the policy stated in ORS 469.010 and,
where appropriate, the ener plan and fish
and wildlife program adopted by the Pacific
Northwest Electric Power and Conservation
Planning Council pursuant to P.L. 96-501.

(d) Recommendations for proposed re-
search, development and demonstration pro-
jects and programs necessary to evaluate the
availability and cost-effectiveness of conser-
vation ang renewable resources in Oregon.

(e) A strategy for reducing the emission
of gases that contribute to gFobal warming,
The purpose of the strategy shall be to re-
duce these emissions by at least 20 percent
below 1988 levels by 2005 by giving priority
to the use of conservation, renewable re-
sources and alternative fuels. The depart-
ment shall develop the strategy in
conjunction with the Department of Trans-
portation, the Land Conservation and Devel-
opment Commission, the Environmental
Quality Commission, the Public Utility Com-
mission, the State Climatologist at t{le De-
gartment of Atmospheric Sciences at Oregon
tate University and the Pacific Northwest
Electric Power
Council.

(4) The plan described in this section
shall be compiled by organizing and refining
data acquired by the department in the per-
formance of its existing duties.

(5) Prior to issuing its final plan, the de-
partment shall review the status of its global
warming strategy with the Energy Policy
Review Committee. [1975 c.606 §8; 1983 ¢.273 §1;
1989 c.466 §1)

469.070 Energy forecast; contents. 1)
At least biennially the department shall issue
a forecast on the energy situation as it af.
fects Oregon. The forecast shall include, but
not be limited to, an estimate of:

(a) Energy demand and the resources
available to meet that demand; and

(b) Impacts of conservation and new
technology, increased efficiency of present
energy facilities, additions to present facili-
ties, and construction of new facilities, on
the availability of energy to Oregon.

(2) The forecast shall include summary
forecasts for:

(a) Each of the first five years imme-
diately following issuance of the forecast;
and

(b) The 10th and 20th year following the
issuance of the forecast.

(3) The forecast shall identify all major
components of demand and any anticipated
increase in demand, including but not limited
to population, commercial, agricultural and
industrial growth.

(4) The department, by July 1 of each
even-numbered year, shall issue a statement
setting forth the methodology and assump-
tions it intends to employ in preparing the
forthcoming forecast, any changes in the
preceding forecast, and an outline of the
contents of the biennial plan to be published
by the department on the following January
1, and not later than the 45th day thereafter,
commence public hearings thereon.

and Conservation Planning
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. (5) All state agencies, energy suppliers,
owners of energy facilities, and other persons
whom the director believes have an interest
in the subject or who have applied to the di-
rector therefor, shall be supplied a copy of
the statement issued by the department on
July 1 of each even-numbered year. The di-
rector may charge a reasonable fee for a
copy of this statement not to exceed the cost
thereof.

(6) After the public hearings required by
subsection (4) of this section, but not later
than January 1 following the issuance of its
statement, the department shall issue the
forecast required ﬁy subsection (1) of this
section.

(7) The forecast shall be included within

the plan provided for in ORS 469.060 (1). [1975
¢.606°§9; 1977 ¢.794 §3; 1983 ¢.273 §2]

469.080 Energy resource
subpoena power; depositions;
on obtaining information; protection
from abuse. (1) The director may obtain all
necessary information from producers, Sup-
pliers and consumers of energy resources
within Oregon, and from political subdi-
visions in this state, as necessary to carry
out ORS 176.820, 192.501 to 192.505, 192.690,
469.010 to 469.225, 469.300 to 469.570, 469.990,
469.992, 757.710 and 757.720. Such informa-
tion may include, but not be limited to:

(a) Sales volume;

(b) Forecasts of energy resource require-
ments;

(c) Inventory of energy ‘resources; and

(d) Local distribution patterns of infor-
mation under paragraphs (a) to (c) of this
subsection.

(2) In obtaining information under sub-
section (1) of this section, the director with
the written consent of the Governor may
subpoena witnesses, material and relevant
books, papers, accounts, records and memo-
randa, administer oaths, and may cause the
depositions of persons residing within or
without Oregon to be taken in the manner
prescribed for depositions in civil actions in
circuit courts, to obtain information relevant
to energy resources.

(3) In obtaining information under this
section the director:

(a) Shall avoid eliciting information al-
ready furnished by a person or political sub-
division in this state to a federal, state or
local regulatory authority that is available to
the director for such study; and

(b) Shall cause reporting procedures, in-
cluding forms, to conform to existing re-
quirements of federal, state and local
regulatory authorities.

information;
limitations

(4) Any person who is served with a sub-
poena to f‘ive testimony orally or in writing
or to produce books, papers, correspondence,
memoranda, agreements or the documents or
records as provided in ORS 176.820, 192.501
to 192.505, 192.690, 469.010 to 469.225, 469.300
to 469.570, 469.990, 469.992, 757.710 and
757.720, may apply to any circuit court in
Oregon for protection against abuse or hard-

sh1:7g in the manne;ssprovided in ORCP 36 C.
[§11954 : c.606 §18; 1977 c. §9; 1977 c.794 §4a; 1979 c.284

469.085 Procedure for imposing civil
penalties. (1) Except as otherwise provided
in this section, civil penalties under ORS
422833 shall be imposed as provided in ORS
183.090.

(2) Notwithstanding ORS 183.090 (2), the
notice to the person against whom a civil
penalty is to be impose shall reflect a com-
plete statement of the consideration given to
the factors listed in subsection (7) of this
section. The notice may be served by either

the director or the council.

(3) Notwithstanding ORS 183.090, if a
hearing is not requested or if the person re-
questing a hearing fails to appear, a final
order shall be entered upon a prima facie
case made on the record of the agency.

(4) The provisions of this section are in
addition to and not in lieu of any other pen-
alty or sanction provided by law. An action
taken by the director or the council under
this section may be joined by the director or
the council with any other action against the
same person under this chapter.

(5) Any civil penalty recovered under this
section shall be paid into the General Fund.

(6) The director or the council shall
adopt by rule a schedule of the amount of
civil penalty that may be imposed for a par-
ticular violation.

(7) In imposing a penalty under ORS
469.992, the director or the council shall
consider:

(a) The past history of the person incur-
ring a penalty in taking all feasible steps or
procedures necessary or appropriate to cor-
rect or prevent any violation;

(b) Any prior violations of ORS chapter
469 or rules, orders or permits relating to the
alleged violation;

(¢) The impact of the violation on public
health and safety or public interests in
fishery, navigation and recreation;

(d) Any other factors determined by the
director or the council to be relevant; and

(e) The alleged violator’s cooperativeness
and effort to correct the violation.
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(8) The penalty imposed under ORS
469.992 may be remitted or mitigated upon
such terms and conditions as the director or
council determines to be proper. Upon the
request of the person incurring the enalty,
the director or council shall consi er evi-
dence of the economic and financial condi-
tion of the Herson in determining whether a

penalty shall be remitted or mitigated. [1991
c.480 §2; 1991 ¢.734 §106)

469.090 Confidentiality of information
submitted under ORS 469.080. (1) Informa-
tion furnished under ORS 469.080 shall be
confidential and maintained as such, if so
requested by the person providing the infor-
mation, if the information meets one of the
following requirements:

(a) The information is proprietary in na-
ture; or

(b) The information consists of geological
and geophysical information and data, in-
cluding maps, concerning oil, gas or
geothermal resource wells.

(2) Nothing in this section prohibits the
use of confidential information to prepare
statistics or other general data for publica-
tion, so presented as to prevent identification
of particular persons. [1975 c.606 §19]

469.095 [1979 ¢.561 §9; repealed by 1993 c.475 §3]

469.097 Duty to monitor industry
progress in ener%y conservation. The de-
partment shall to the extent permitted by its
resources monitor industry progress in

achieving energy conservation. [1981 c.865 §3;
1987 c.158 %96]

469.100 Agency consideration of legis-
lative policy; report to Energy Policy Re-
view Committee. (1) Al] agencies shall
consider the policy stated in ORS 469.010 in
adopting or modifying their rules and poli-
cies.

(2) All agencies shall review their rules
and policies to determine their consistency
with the policy stated in ORS 469.010.

(3Xa) On July 1, 1976, and annually
thereafter, each state agency shall submit to
the Energy Policy Review Committee created
under ORS 469.130 a report that identifies
the rules and policies of the agency that are
consistent and inconsistent with the policy
stated in ORS 469.010 and that indicates the
reasons for the inconsistencies. The report
shall be submitted in such form as the com-
mittee may require.

(b) As used in this subsection, “state
agency” means any state board, commission,
department, or division thereof, or officer
authorized by law to make rules or to issue
orders, except those in the legislative and
Judicial branches. 11975 c.606 §3)

469.110 Dealings with Federal Govern-
ment; intervention by department in
agency action. (1) As to any matter involv-
ing the Federal Government, its departments
or agencies, which is within the scope of the
power and duties of the department, the de-
partment may represent its interest or, upon
request, may represent the interest of any
county, city, state agency, special district or
owner or operator of any energy facility.

(2) The department may intervene in any
proceeding undertaken by an agency for the
urpose of expressing its views as to the ef-
ect of an agency action, upon state energy
gzzs]ources and state energy policy. [1975 c.606

469.120 Energy Department Account;
appropriation; record of moneys, (1) The
Energy Department Account is established.

(2) All funds received by the department
;[)‘:usuant to law shall be paid into the State
easury and credited to the Energy Depart-
ment Account. All moneys in the account are
continuously appropriated to the department
for payment of expenses of the department.

(3) The department shall keep a record
of all moneys deposited in the nergy De-
artment Account. The record shall indicate
y special cumulative accounts the source
from which moneys are derived and the indi-
vidual activity against which each with-
drawal is charged. (1975 c.606 §13]

469.130 Energy Policy Review Com-
mittee; appointment; term; vacancy; du-
ties; compensation; officers; meetings;
recommendations to legislature. (1) There
is created the Energy Policy Review Com-
mittee. The committee shall be composed of
nine members appointed in the ollowing
manner:

(a) The Governor shall a point three
public members, except that tge Governor
shall not appoint employees of the Oregon
Department of Administrative Services or
members of the Legislative Assembly.

v . (b) The President of the Senate shall ap-
point three members of the Senate, including
least one member recommended by the
Minority Leader. If the President of the Sen-
ate is a member, the president may designate
from time to time an alternate from among
the members of the Senate to exercise the
powers of the president as a member of the
committee except that the alternate shall not
preside if the President is chairperson.

(c) The Speaker of the House of Repre-
sentatives shall appoint three members of the
House, including at least one member re-
commended by the Minority Leader. If the
Speaker of the House of Representatives is
a member, the speaker may designate from
time to time an alternate from among the
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members of the House to exercise the powers
of the s%eaker as a member of the committee
except that the alternate shall not preside if
the Speaker is chairperson.

(2Xa) Except as otherwise provided in
paragra¥h (b) of this subsection, the term of
office of each member is two years. Before
the expiration of the term of any public
member, the Governor shall appoint a suc-
cessor whose term begins on July 1 next fol-
lowing.

(b) The term of office of a legislative
member expires u[ion the convening of the
Legislative Assembly in regular session next
- following the commencement of the member’s
term. Before the expiration of the term of
any legislative member, the appointing au-
thority shall appoint a successor.

(c) No member shall serve more than two
terms.

(d) A vacancy shall be filled by the ap-
ointing authority in the manner provided
or the original appointment.

(3) The committee shall:

(a) Represent to the director public con-
cerns on contingency or curtailment plan-
ning;

(b) Review for the director conservation
programs and recommend public information
policy thereon;

(c) Advise the director on areas of needed
research and development;

(d) Comment upon the statement and the
forecast prepared pursuant to ORS 469.070;

(e) Review statutes and rules of agencies
for consistency with the policy set forth in
ORS 469.010, review reports submitted to it
pursuant to ORS 469.100 (3)a); and

(f) Before January 1 of each odd-
numbered year, submit a report containing
the results of its review, inc uding any pro-
posed legislation, and recommen ed policy
changes to the Legislative Assembly.

(4) Committee members who are not
members of the Legislative Assembly shall
be entitled to compensation and expenses as
provided in ORS 292.495. Members of the
committee who are members of the Legisla-
tive Assembly shall be paid compensation
and expense reimbursement as provided in
ORS 171.072, payable from funds appropri-
ated to the Legislative Assembly.

(5)(a) The committee shall select one of
its members as chairman and another mem-
ber as vice chairman for such terms and with
duties and powers necessary for the perform-
ance of the functions of such offices as the
commission determines. The vice chairman
of the committee shall act as the chairman

of the committee in the absence of the
chairman.

(b) The committee shall meet at least
quarterly at the time and place determined
by the chairman.

(6) The committee shall recommend to
the Legislative Assembly changes in_the
state’s energy policy and other energy-related
legislation. [1975 ¢.606 §47; 1977 ¢.794 §5; 1977 c891
§10; 1987 ¢.879 §16)

469.135 Energy Conservation Clearing-
house for Commerce and Industla'. The
department shall expand the Energy Conser-
vation Clearinghouse for Commerce and In-
dustry so that 1t provides:

(1) Current information to business and
industry on:

(a) State and federal financing mech-
anisms;

(b) Tax advantaﬁes of energy -conserva-
tion investments; an

(c) General economic advantages of en-
ergy conservation investments.

(2) Teaching on conservation techniques
and management of energy by corporations.
(1981 ¢.865 § )

469,140 [1975 ¢.606 §48; repealed by 1977 c.794 §6)

469.150 Energy suppliers to provide
conservation services and information. (1)
As used in this section “energy conservation
services” means services J)rovided by energy
suppliers to educate an inform customers
and the public about energy conservation.
Such services include but are not limited to
providing answers to questions concerning
energy saving devices and providing inspec-
tions and making suggestions concerning the
(c:lonstruction and siting of buildings and resi-

ences.

(2) Ener%' suppliers other than public
utilities as defined in ORS 757.005, that
roduce, transmit, deliver or furnish heat,
ight or power shall establish energy conser-
vation services and shall provide energy
conservation information to customers and to
the public. The services shall be performed
in accordance with such guidelines as the
director may by rule prescribe.

(3) As used in this section “energy sup:
plier” means a publicl owned utility or fuel
oil dealer which supplies electricity or fuel
oisl8 7f(;{3]the space heating of dwellings. (1977
C.

469.155 Advisolﬁ'menerg'y conservation
standards for dwellings. (1) As used in this
section:

(a) “Dwelling” means real or personal
property inhabited as the Brincipal residence
of an owner or renter. “Dwelling” includes
a manufactured dwelling as defined in ORS
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446.003, a floating home as defined in ORS
830.700 and multiple unit residential housing.
“Dwelling” does not include a recreational
vehicle as defined in ORS 446.003.

(b) “Ener conservation standards”
means standards for the efficient use of en-
ergy for space and water heating in a dwell-
ing.

(2) The director shall establish advisory
energy conservation standards for existing
dwellings. The standards shall be adopted by
rule in accordance with ORS 183.310 to
183.410. The standards:

(a) Shall take cost-effectiveness into ac-
count; and

(b) Shall be compatible with and further
the state’s incentive programs for residential
energy conservation.

(3) The director shall publicize the en-
ergy conservation standards and encourage
home owners to voluntarily comply with the
gé;;ndards. (1981 ¢.565 §2; 1987 c.158 §97; 1989 c.648

469.157 Finding when increasing
grant. When making an expenditure limita.
tion increase request for any grant-in-aid to
a pro%osed alternative energy project which
is to be funded out of assessments from en-
ergy resource suppliers, the Department of
Energy shall demonstrate that the develop-
ment incentive provided by the proposed
grants is not already duplicated by an incen-
tive provided by other legislation passed by
the Sixty-first Legislative Assembly including
but not limited to ORS 469.097 and 469.135
or chapter 714, Oregon Laws 1981. The de-
partment shall also demonstrate that assess-
ment revenue already authorized cannot fund
the amount of the grant. (1981 c.746'§7

Note: 469.157 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 469 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

ALTERNATIVE ENERGY DEVICES

469.160 Definitions for ORS 469.160 to
469.180. As used in ORS 469.160 to 469.180:

(1) “Alternative energy device” means
any system, mechanism or series of mech-
anisms which uses solar radiation, water,
wind or_geothermal resource for space heat-
ing, cooling, electrical energy or any combi-
nation thereof for one or more wellings
which. meets or exceeds 10 percent of the
total energy requirements for the dwelling
or dwellings. “Alternative energy device” in.
cludes any system that uses solar radiation,
water, wind or geothermal resources for do-
mestic water heating. “Alternative energy
device” includes any system that uses solar
radiation, water, wind or geothermal re-

sources for swimming pool, spa or hot tub
heating and that meets the requirements set
forth in ORS 316.116 (1). “Alternative energy
device” includes a ground water heat pump.

(2) “Coefficient of performance” means
the ratio calculated by dividing the usable
output energy by the electrical input energy.
Both energy values must be expressed in
equivalent units.

(3) “Contractor” means a person whose
trade or business consists of o ering for sale
an alternative energy device, installation
service or design service.

(4) “Cost” means the actual cost of the
acquisition, construction and installation of
the alternative energy device paid by the
taxpayer for the alternative energy device.

(5) “Domestic water heatin means the
heating of water used in a dwel ing for bath-
inF, clothes washing, dishwashing and other
related functions.

(6) “Dwelling” means real or personal
property ordinarily inhabited as a principal
or secondary residence and locatecf within
this state. “Dwelling” includes, but is not
limited to, an individual unit within multiple
unit residential housing.

(7) “First year energy yield” of an alter-
native energy device is the usable energy
produced under average environmental corn.
ditions in one year.

(8) “Placed in service” means the date an
alternative energy device is ready and avail-
able to produce usable energy or save en-
egiy. (1977 ¢.196 §2; 1979 c.670 §3; 1981 c.894 §4; 1983
c. §1; 1983 c.768 §2; 1987 ¢.492 §2; 1989 ¢.880 §1)

469.165 Rules; federal standards. (1)
For the purposes of carrying out the pro-
visions o (5?{8 469.160 ‘to 469.180, the De-
partment of Energy may adopt: rules
?rescribing minimum performance criteria
or alternative energy devices for dwellings.

(2) The Department of Energy, in adopt-
ing rules under this section for solar heating
and cooling systems, shall take into consid-
eration applicable standards of federal per-
formance criteria prescribed pursuant to the
grovisions of section 5506, title 42, United

tates Code (Solar Heating and Cooling Act
of 1974). [1977 c.196 §3; 1989 c.880 §2)

469.170 Claim for tax credit for alter-

native energy devices in dwellings; eligi-
bility; contents; contractor system
certification. (1) Any person may claim a

tax credit under ORS 316.116 if the person
meets the requirements under ORS 469.160
to 469.180 and if that person pays all or a
portion of the costs of an alternative energy
device for a dwelling or dwellings.

(2) In order to be eligible for a tax credit
under ORS 316.116, a person claiming a tax
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credit for an alternative energy device shall
have the system certified by the Department
of Energg or installed by a contractor certi-
fied by the Department of Energy under sub-
section (4) of this section.

(3) Verification of the installation of an
alternative energy device shall be made in
writing on a form grovided by the Depart-
ment of Revenue and shall contain:

(a) The location of the alternative energy
device;

(b) A description of the type of device;

(c) If the device was installed by a con-
tractor, evidence that the contractor has any
license, bond, insurance and permit required
to sell and install the alternative energy de-
vice;

(d) If the device was installed by a con-
tractor, a statement signed by the contractor
that the applicant has received:

(A) A statement of the reasonably ex-
pected energy savings of the device;

(B) A copy of consumer information pub-
lished by the Department of Energy;

(C) An operating manual for the alterna-
tive energy device; and

(D) A copy of the contractor’s certifica-
tion certificate or alternative energy device
system certificate as appropriate;

(e) If the device was not installed by a
contractor, evidence that:

(A) The Department of Energy has issued
an alternative energy device system certif-
icate for the device; and

(B) The taxpayer has obtained all build-
ing permits required for installation of the
device;

(f) A statement, siﬁ:led by both the tax-
payer claiming the credit an the contractor
if the device was installed by a contractor,
that the installation meets all the require-
ments of ORS 469.160 to 469.180;

(g) The date the alternative energy de-
vice was purchased; .

(h) The date the alternative energy de-
vice was placed in service; and

(i) Any other information that the De-
partment of Revenue determines is neces-
sary.

(4Xa) When the Department of Energy
finds that an alternative energy device can
meet the standards adopted under ORS
469.165, the director may issue a contractor
system certification to the person selling and
installing the alternative energy device.

(b) An application for a contractor sys-
tem certification shall be made in writing on
a form provided by the Department of Energy
and shall contain:

(A) A statement that the contractor has
any license, bonding, insurance and permit
that is required for the sale and installation
of the alternative energy device;

(B) A specific descrigtion of the alterna-

tive energy device, including, but not limited

to, the material, equipment and mechanism

used in the device, operating procedure, siz-

iing and siting method and installation proce-
ure;

(C) The addresses of three installations
of the system that are available for inspec-
tion by the Department of Energy;

(D) The range of installed costs to pur-
chasers of the device;

(E) Any important installation or operat-
ing instructions; and

_(F) Any other information that the De-

partment of Energy determines is necessary.

(¢) A new application for contractor sys-
tem approval shall be filed when there is a
change in the information supplied under
paragraph (b) of this subsection.

(d) The Department of Energy ma issue
contractor system certificates to each con-
tractor who on October 3, 1989, has a valid
dealer sistem certification which shall au-
thorize the sale and installation of the same
domestic water heating alternative energy
devices authorized by the dealer certifica-
tion.

(e) If the Department of Energy finds
that an alternative energy device can meet
the standards adopted under ORS 469.165,
the director may issue an alternative energy
device system certificate to the taxpayer in-
stalling or having an alternative energy de-
vice installed.

(f) An application for an alternative en-
ergy device system certificate shall be made
in writing on a form provided by the Depart-
ment of Energy and.shall contain:

(A) A specific description of the alterna-
tive energy device, including, but not limited
to, the material, equipment and mechanism
used in the device, operating procedure, siz-
ing, siting method an installation procedure;

(B) The installed cost of the device; and

(C) A statement that the taxpayer has all
permits required for installation of the de-
vice.

(5) To claim the tax credit, the verifica-
tion form described in subsection (3) of this
section shall be submitted with the taxpay-
er's Oregon personal income tax return for
the year the alternative energy device is

urchased. A copy of the contractor’s certi-

cation certificate or alternative ener de-
vice system certificate also shall be
submitted.
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(6) The verification form and contractor’s
certificate or alternative energy device sys-
tem certificate described under this section
shall be effective for purposes of tax relief
allowed under ORS 316.116.

(7) The verification form and contractor’s
certificate described under this section may
be transferred, by an applicant who does not

ualify for tax relief under ORS 316.116, to
the first purchaser of a dwelling who intends
to use it as a principal or secondary resi-

dence. (1977 ¢.196 §4; 1979 c.670 §4; 1981 c.894 §5; 1983
c.346 §2; 1987 c.492 §3; 1989 ¢.880 §3]

469.172 Ineligible devices. The following
devices are not eligible for the alternative
energy device tax credit under ORS 316.116:

(1) Standard furnaces; '
(2) Standard back-up heating systems;

(3) Woodstoves or wood furnaces, or any
part of a heating system that burns wood;

(4) Air-to-air and air-to-water heat pur:ﬁs
or any device that uses ambient air to make
heat;

(5) Heat pump water heaters;

(6) Structures that cover or enclose a
swimming pool;

(7) Swimming pools, hot tubs or spas used
to store heat;

(8) Aboveground, uninsulated swimming
pools, hot tubs or spas;

(9) Photovoltaic systems installed on rec-
reational vehicles;

(10) Conversion of an existing alternative
energy device to another type of alternative
energy device;

(11) Repair or replacement of an existing
alternative energy device; or

(12) Any other device identified by the
Department of Energy. (1989 880 §7
469.175 (1977 .196 §5; 1979 c670 §5; 1981 c.894 §6;

1983 c.346 §3; 1987 c.492 §4; repealed by 1989 880 §4
(469.176 enacted in lieu of 469.175))

469.176 Performance assumptions and
prescriptive measures for tax credits. (1)
In order to carry out the provisions of ORS
469.160 to 469.180, the Department of Energy
shall develop performance assumptions and
grescriptive measures to determine the eligi-

ility and tax credit amount for alternative
energy devices for dwellings.

(2) The Department of Energy shall use
the performance assumptions and
prescriptive measures to develop information
for the Department of Revenue to use to al-
low taxpayers to determine their eligibility
and tax credit amount. The Department of
Energy may review this information on an
annual basis to take into consideration new

technology and performance assumption ac-
curacy.

(3) For the purpose of determining the
first year energy yield of an alternative en-
ergy device, the Department of Energy shall
gsedthe following assumptions and test stan-

ards:

(a) Solar Rating and Certification Corpo-
ration standard SRCC 100, 200, American
Society of Heating, Refrigerating and Air-
Conditioning Engineers 93-77, or the Ameri-
can Refrigeration Institute standard 325-85
test at 50 degrees entering water temper-
ature, as appropriate. The testing require-
ments under this paragraph shall not apply
to an owner-built alternative energy device.

(b) For an alternative energy device used
as a source for domestic water heating en-
ergy, a hot water use of 75 gallons per day
at 120 degrees Fahrenheit. ’%he loag of 75
gallons per day at 120 degrees Fahrenheit
shall be achieved by including conservation
measures in_the installation of the alterna-
tive energy device.

(c) For an alternative energy device used
as a source for space heating or cooling, the
heating or cooling energy load as determined
by a heat loss or lglain calculation performed
in accordance with the methods established
by the American Society of Heating, Refrig-
erating and Air-Conditioning Engineers.

(d) For an alternative energy device used
as a source for electrical energy, the first
year energy yield shall be based upon the
electrical energy load of the dwelling as de-
termined according to the procedure estab-

lished by the Department of nergy.

(e) For an alternative energy device used
as a source for swimming pogf: spa or hot
tub heating, the first year energy yield shall
be based on the heating load of the swim-
ming pool, spa or hot tub as determined ac-
cording to the Erocedure established by the

Department of Energy. [1989 c.880 85 (enacted in
lieu of 469.175)) .

469.180 Forfeiture of tax credits; re-
vocation of contractor certificate; in-
spection; effect of failure to allow
inspection. (1) Upon the Department of Re-
venue’s own motion, or upon request of the
Department of Energy, the Department of
Revenue may initiate proceedings for the
forfeiture of a tax credit allowed under ORS
316.116 if:

(a) The verification was fraudulent be-
cause of a misrepresentation by the taxpayer;

(b) The verification was fraudulent be-
cause of a misrepresentation by the contrac-
tor;

(c) The alternative ener
been installed or operate

device has not
in substantial
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compliance with the requirements of ORS
469.160 to 469.180; or

(d) The taxpayer failed to consent to an
inspection of the installed alternative energy
device by the Department of Energ¥1 after a
reasonable, written request for such an in-
spection by the Department of Energy.

(2) Pursuant to the procedures for a con-
tested case under ORS 183.310 to 183.550, the
Director of the Department of Energy ma
order the revocation of a contractor certif-
icate issued under ORS 469.170 if the direc-
tor finds that:

(a) The contractor certificate was ob-
tained by fraud or misre resentation by the
contractor certificate holder;

(b) The contractor’s performance for the
alternative energs' device for which the con-
tractor is issued a certificate under ORS
469.170 does not meet industry standards; or

(c) The contractor has misrepresented to
the customer either the tax credit program
or the nature or quality of the alternative
energy device.

(3) If the tax credit allowed under ORS
316.116 for the installation of an alternative
energy device is ordered forfeited due to an
action of the taxpayer under subsection
(1)(a), (c) or (d) of this section, all prior tax
relief provided to the taxpayer shall be for-
feited and the Department of Revenue shall
proceed to collect those taxes not paid by the

ayer as a result of the tax credit relief
under ORS 316.116.

(4) If the tax credit for the installation
of an alternative energy device is ordered
forfeited due to an action of the contractor
under subsection (1)(b) of this section, the
Department of Revenue shall proceed to col-
lect, from the contractor, an amount equiv-
alent to those taxes not paid by the taxpayer
as a result of the tax credit relief under ORS
316.116. So long as the forfeiture is due to
an action of the contractor and not to an
action of the taxpayer, the assessment of
such taxes shall be levied on the contractor
and not on the taxpayer. Notwithstanding
ORS 314.835, the Department of Revenue
may disclose. information from income tax
returns or reports to the extent such disclo-
sure is necessary to collect amounts from
contractors under this subsection.

(5) In order to obtain information neces-
sary to verify eligibility and amount of the
tax credit, the Department of Energy or its
representative may inspect an alternative
energy device that has been installed. The
inspection shall be made only with the con-
sent of the owner of the dwelling. Failure to
consent to the inspection is grounds for the
forfeiture of any tax credit relief under ORS
316.116. The Department of Revenue shall

proceed to collect any taxes due according to
subsection (4) of this section. For electrical
generating alternative energy devices, the
Department of Energy may obtain ener
consumption records for the dwelling the de-
vice serves, for a 12-month period, in order
to verify eligibility and amount of the tax
credit. [1977 c.196 §6; 1979 c.670 §6; 1981 c.894 §7; 1983
¢.346 §4; 1987 ¢.492 §5; 1989 c.880 §8; 1993 c.684 §1]

RENEWABLE ENERGY RESOURCES

469.185 Definitions for ORS 469.185 to
469.225. As used in ORS 469.185 to 469.225:

(1) “Alternative fuel fleet vehicle” means
a vehicle in a fleet as defined by the director
by rule that is used in connection with the
conduct of a trade or business and that is
manufactured or modified to use an alterna-
tive fuel, including but not limited to elec-
tricity, ethanol, methanol, gasohol and
ropane or compressed natural gas, regard-
ess of energy consumption savings.

(2) “Cost” means the ca ital costs and
expenses necessarily incurre in the acquisi-
tion, erection, construction and installation
of a facility.

(3) “Energy facility” means any capital
investment for which the first year energy
savings yields a simple paybac period of
glre:later than one year. An energy facility in-
cludes:

(a) Any land, structure, building, instal-
lation, excavation, machinery, equipment or
device, or any addition to, reconstruction of
or improvement of, land or an existing
structure, building, installation, excavation,
machinery, equipment or device necessarily
acquired, erected, constructed or installed by
any person in connection with the conduct
of a trade or business and actually used in

the processing or utilization of renewable
energy resources to:

(A) Replace a substantial
an existing use of electricity,
natural gas;

(B) Provide the
where electricity, petroleum
would have been used;

(C) Generate electricity to replace an ex-
isting source of electricity or to rovide a
new source of electricity for sale by or use
in the trade or business; or

(D) Perform a process that obtains en-
ergy resources from material that would
%geg&ise be solid waste as defined in ORS

(b) Any acquisition of, addition to, re-
construction of or improvement of land or an
existing structure, building, installation, ex-
cavation, machinery, equipment or device
necessarily acquired, erected, constructed or

part or all of
petroleum or

initial use of energy
or natural gas
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installed by any person in connection with
the conduct of a trade or business in order
to substantially reduce the consumption of
purchased energy.

(¢) A necessary feature of a new com-
mercial building or multiple unit dwelling,
as dwelling is defined by ORS 469.160, that
causes that building or dwelling to exceed an
energy performance - standard in the state
building code.

(d) The replacement of an electric motor
with another electric motor that substan-
tially reduces the consumption of electricity.

(4) “Facility” means an ener facility,
recycling facility, alternative fuel fleet vehi.
cle or facilities necessary to operate alterna-
tive fuel fleet vehicles, including but not
limited to an alternative fuel fleet vehicle
refueling station.

(5) “Recycling facility” means equipment
used by a trade or business solely for recycl-
ing:

(a) Including:

(A) Equipment used solely for hauling
and refining used oil;

(B) New vehicles or modifications to ex-
isting vehicles used solely to transport used
recyclable materials that cannot be used fur-
ther in their present form or location such
as glass, metaE paper, aluminum, rubber and
plastic;

(C) Trailers, racks or bins that are used
for hauling used recyclable materials and are
added to or attached to existing waste col-
lection vehicles; and

(D) Any equipment used solely for proc-
essing recyclable materials such as bailers,
flatteners, crushers, separators and scales.

(b) But not including equipment used for
transporting or processing scrap materials
that are recycled as a part of the normal op-
eration of a trade or business as defined by
the director.

(6)(a) “Renewable energy resource” in-
cludes, but is not limited to, straw, forest
slash, wood waste or other wastes from farm
or forest land, industrial waste, solar energy,
wind power, water power or geothermal en-
ergy.

(b) “Renewable energy resource” does not
include a hydroelectric or geothermal elec-
tric generating facility larger than one
megawatt of installed capacity unless the fa-
cility qualifies as a research, development or

demonstration facility. [1979 c512 §3; 1981 c.894
§17; 1985 c.745 §1; 1991 ¢.711 §1]

469.190 Poli%y. In the interest of the
public health, safety and welfare, it is the

policy of the State of Oregon to encourage
the conservation of electricity, petroleum

and natural gas by providing tax relief for
Oregon facilities that conserve energy re-
Sources or meet energy requirements through
the use of renewable resources. (1979 ¢512 §21

469.195 Priority given to certain pro-
Jects; criteria. In etermining the eligibilit
of facilities for tax credits, preference shafl
be given to those projects which:

(1) Provide ener: savings for real or
personal property within the state inhabited
as the principal residence of a tenant, in-
cluding:

(a) Nonowner
dwellings; and

(b) Multiple unit residential housing; or

(2) Provide long-term energy savings from
the use of renewable resources or conserva-
gé?n of energy resources. [1979 ¢.512 §4; 1985 ¢.745

occupied single family

469.200 Annual limits to costs of fa-
cilities in granting tax credits. (1) The
total of all costs of facilities that receive a
?reliminary certification from the director
or tax credits in any calendar year shall not
exceed $40 million. The director annually
may set aside $6 million of the $40 million
limit to be allocated, in accordance with ap-
plicable standards and application deadlines,
to research, development or demonstration
facilities of new renewable resource enerat-
ing and conservation technologies. The di-
rector shall determine the dollar amount
certified for any facility and the priority be-
tween applications for certification based
upon the criteria contained in ORS 469.185
to 469.225 and aﬁglicable rules and standards
adopted under ORS 469.185 to 469.225.

(2) Not less than $5 million of the $40
million annual certification limit shall be al-
located to facilities having a certified cost of
$100,000 or less for any facility.

(3) With respect to the balance of the
annual certification limit, the maximum cost
certified for any facility shall not exceed $10
million. However, if the applications certified
in any calendar year do not total $35 million,
the director, in the director’s discretion, may
increase the certified costs above the $10
million maximum for previously certified fa-
cilities. The increases shall be allocated ac-
cording to the director's determination of
how the previously certified facilities meet
the criteria of ORS 469.185 to 469.225. The
increased allocation to previously certified
facilities under this subsection shall not in-
clude any of the $5 million reserved under
subsection (2) of this section.

(4) Not more than $2.5 million of the $40
million annual certification limit shall be al-
located to facilities required to operate al-
ternative fuel fleet vehicles. [1979 c512 §5; 1981
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¢.894 §18; 1985 c.745 §3; 1987 c.158 §98; 1991 ¢.711 §3; 1993
c.684 §2]

469.205 Application for renewable en-
ergy resource facility tax credit; eligibil-
ity; contents; fees. (1) Prior to erection,
construction, installation or acquisition of a
proposed facility any person may apply to the
department for preliminary certification un-
der ORS 469.210 if:

(a) The erection, construction, installa-
tion or acquisition of the facility is to be
commenced on or after October 3, 1979, and
before January 1, 1996;

(b) The facility complies with the stan-
dards or rules adopted by the director; and

(c) The applicant meets one of ‘the fol-
lowing criteria:

(A) The applicant will be the owner or
contract purchaser of the facility at the time
of erection, construction, installation or ac-
quisition of the proposed facility, and:

(i) The applicant is the ownmer, contract
purchaser or lessee of a trade or business
that plans to utilize the facility in con-
nection with Oregon property;

(ii) The applicant is the owner, contract
purchaser or lessee of a trade or business
that plans to lease the facility to a person
who will utilize the facility in connection
with Oregon property; or

(iii) The applicant is a person to whom a
tax credit has been transterred under ORS
469.208.

(B) Notwithstanding ORS 315.354 (9)a)
and (b), the aspplicant is a public utility as
defined in ORS 757.005 or a subsidiary or an
affiliated interest of a public utility as de-
fined in ORS 757.015, for purposes of financ-
ing rental housing unit energy conservation
measures as described in ORS 469.636 or for
the purposes of financing energy conserva-
tion measures or alternative fuel fleet vehi-
cles for commercial or industrial customers
as provided in ORS 469.878.

(C) Notwithstanding ORS 315.354 (9)a)
and (b), the applicant is a public utility as
defined in ORS 757.005 or a subsidiary or an
affiliated interest of a public utility as de-
fined in ORS 757.015, for purposes_of financ-
ing alternative fuel fleet vehicles or
associated facilities.

(2) An arplication for preliminary certi-
fication shall be made in writing on a form
prepared by the department an shall con-
tain:

(a) A statement that the applicant or the
lessee of the applicant’s facility:

(A) Intends to convert from a purchased
energy source to a renewable energy re-
source;

(B) Plans to acquire, construct or install
a facility that will use a renewable energy
resource or solid waste instead of electricity,
petroleum or natural gas;

(C) Plans to use a renewable energy re-
source in the generation of electricity for
sale or to replace an existing or proposed use
of an existing source of electricity;

(D) Plans to acquire, construct or install
a facility that substantially reduces the con-
sumption of purchased energy;

(E) Plans to acquire, construct or install
equipment for recycling as defined in ORS
469.185 (5);

(F) Plans to acquire an alternative fuel
fleet vehicle or to convert an existing vehicle
to an alternative fuel fleet vehicle; or

(G) Plans to acquire, construct or install
a facility necessary to operate alternative
fuel fleet vehicles.

(b) A detailed description of the proposed
facility and its operation and information
showing that the facility will operate as rep-
resented in the application.

(c) Information on the amount by which
consumption of electricity, petroleum or na-
tural gas by the applicant or the lessee of the
applicant’s facility will be reduced, and on
the amount of energy that will be produced
for sale, as the result of using the facility.

(d) The projected cost of the facility.

(e) Any other information the director
considers necessary to determine whether
the proposed facility is in accordance with
the provisions of ORS 469.185 to 469.225, and
any applicable rules or standards adopted by
the director.

(3) An apglication for preliminary certi-
fication shall be accompanied by a fee estab-
lished under ORS 469.217. The director may
refund the fee if the application for certi-
fication is rejected.

(4) The director may allow an a plicant
to file the preliminary application after the
start of erection, construction, installation
or acquisition of the facility if the director
finds:

(a) Filing the application before the start
of erection, construction, installation or ac-
quisition is inappropriate because special
circumstances render filing earlier unreason-
able; and

(b) The facility would otherwise qualif
for tax credit certification pursuant to OR

469.185 to 469.225. [1979 c.512 §; 1981 c.894 8§19
1985 ¢.745 §4; 1989 c.765 §7; 1991 c.711 §2; 1993 c.684 §3]

469.207 Tax credit for rental housing
units. (1) An ag licant under ORS 469.205
(1)(c)A)iii) or ( ?shall be eligible for a tax

credit for energy conservation measures in-
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stalled in rental housing units pursuant to
ORS 469.636. The tax credit shall aﬁpl to
only the first $5,000 of actually insta edy en-
ergy conservation measure costs per dwelling
umt.

(2) An owner, contract purchaser or
lessee of a rental housing unit for which -en-
ergy conservation measures have been fi-
nanced by an applicant under subsection 1)
of this section is ineligible for an ener
conservation measure tax credit for sug
measures. [1985 c.745 §9; 1993 c.684 §4]

469.208 Transferability of rental hous-
ing unit tax credit. (1) The owner of a ren-
tal housing unit may transfer a tax credit for
energiy conservation measures installed in
rental housing units under ORS 469.207 in
exchange for a cash payment equal to the

resent value of the tax credit. To be eligible
or a transfer, the energy conservation
measures must have been recommended in
an energy audit as provided in ORS 469.633,
469.651 or 469.675.

(2) The Department of Energy may es-
tablish by rule uniform discount rates to be
used in calculating the present value of a tax
credit under this section. [1993 c.684 §6]

469.210 Submission of plans and spec-
ifications; f‘)reliminary certification; re-
uest for hearing upon denial. (1) The
irector may require the submission of plans
and speciﬁcations and, after examination
thereof, may request corrections and re-
visions of the plans and specifications.

(2) If the director determines that the
proposed acquisition, erection, construction
or installation is technically feasible and
should operate in accordance with the rep-
resentations made by the applicant, and is in
accordance with the provisions of ORS
469.185 to 469.225 and any applicable rules
or standards adopted by the director, the di-
rector shall issue a preliminary certificate
approving the acquisition, erection, con-
struction or installation of the facility. If the
director determines that the acquisition,
erection, construction or installation does
not comply with the provisions of ORS
469.185 to 469.225 and applicable rules and
standards, the director shall issue an order
denying certification.

(3) If within 120 days of the receipt of an
application for preliminary certification, the
director fails to issue a preliminary certif-
icate of approval or an order denying certi-
fication, tge preliminary certificate shall be
considered to have been denied.

(4) Within 60 days from the date of mail-
ing of the order under subsection (2) of this
section or from a denial under subsection (3)
of this section, any person whose preliminary

application has been denied may request a
hearing. The request shall be in writin ,
shall state the grounds for hearing and shall
be mailed to the director. The hearing shall
be conducted in accordance with the pro-
visions of ORS 183.310 to 183.550 applicable
to contested cases. [1979 c512 §7)

469.215 Final certification; eli ibility;
application; content; appeal. (1) No certi-
fication shall be issued by the director under
this section unless the facility was acquired,
erected, constructed or installed under a
preliminary certificate of approval issued un-
der ORS 469.210 and in accordance with the
applicable provisions of ORS 469.185 to
469.225 and any applicable rules or standards
adopted by the director.

(2) Any person may applfy to the depart-
ment for final certification of a facility:

(a) After having obtained prelimina
certification for the facility under O
469.210; and

(b) After completion of erection, con-
struction or installation of the proposed fa-
cility.

(3) An application for final certification
shall be made in writing on a form prepared
by the department and shall contain:

(a) A statement that the conditions of the
pre%]iminary certification have been complied
with;

(b) The actual cost of the facility certi-
fied to by a certified public accountant who
is not an emtployee of the alpplicant or, if the
actual cost of the facility is less than $50,000,
copies of receipts for purchase and installa.
tion of the facility;

(c) A statement that the facility is in op-
eration or, if not in operation, that the ap-
plicant has made every reasonable effort to
make the facility operable; and

(d) Any other information determined by
the director to be necessary prior to issuance
of a final certificate, including inspection of
the facility by the department.

(4) The director shall act on an a
tion for certification before the 60th ay af-
ter the filing of the application under  this
section. The director, after consultation with
the Public Utih'tg Commission, may issue the
certificate together with such conditions as
the director determines are appropriate to
(p)romote the purposes of this section and

RS 315.354, 469.185, 469.200, 469.205 and
469.878. The action of the director shall in-
clude certification of the actual cost of the
facility. However, in no event shall the di-
rector certify an amount for tax credit pur-
poses which is more than 10 percent in
excess of the amount approved in the pre-
liminary certificate issued for the facility.

plica-
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(5) If the director rejects an application
for final certification, or certifies a lesser
actual cost of the facility than was claimed
in the af)plication, the director shall send to
the applicant written notice of the action,
together with a statement of the findings and
reasons therefor, by certified mail, before the
60th day after the filing of the application.
Failure of the director to act constitutes re-
jection of the application.

(6) If the application is rejected for anﬁ
reason, or if the applicant is dissatisfied wit
the certification of cost, then, within 60 days
of the date of mailing of the notice under
subsection (5) of this section or from a denial
under subsection (5) of this section, the ap-
plicant may request a hearing to l_“'agpeal the
rejection under the provisions of ORS 183.310
to 183.550 governing contested cases.

(7) Upon approval of an application for
final certification of a facility, the director
shall certify the facility. Each certificate
shall bear a separate serial number for each
device. Where one or more devices consti-
tute an operational unit, the director ma
certify the operational unit under one certif-

icate.

(8) The director shall not grant final cer-
tification under this section for any facility
after December 31, 1998. [1979 c.512 §8; 1981 c.894
§20; 1985 ¢.745 §5; 1989 ¢.765 §8; 1991 ¢.711 §4]

469.217 Fees for certification. By rule
and after hearing, the director may adopt a
schedule of reasonable fees which the de-

artment may re?uire of applicants for pre-
iminary or final certification under ORS
469.185 to 469.225. Before the adoption or re-
vision of the fees, the de%artment shall esti-
mate the total cost of the program to the
department. The fees shall be used to recover
the anticipated cost of filing, investigating,

anting and rejecting applications for certi-
 cation and shall be designed not to exceed
the total cost estimated %; the department.
Any excess fees shall be held b the depart-
ment and shall be used by the department to
reduce any future fee increases. The fee may
vary accordini to the size and complexity of
the facility. The fee shall not be considered
as part of the cost of the facility to be certi-
fied. [1985 ¢.745 §8]

469220 Certificate required for tax
credits; certification not to exceed five
years. A certificate issued under ORS
469.215 is required for purposes of obtaining
tax credits in accordance with ORS 315.354.
Such certification shall be granted for a pe-
riod not to exceed five years. The five-year
period shall begin with the tax year of the
applicant during which a certified facility is

placed into operation, or the year the facility .

is certifitd under ORS 469.215, at the

election of the applicant. (1979 ¢512 §9]

469225 Revocation of certificate;
forfeiture of tax credits; collection. 1)
Under the procedures for a contested case
under ORS 183.310 to 183.550, the director
may order the revocation of the certificate
issued under ORS 469.215 if the director
finds that:

(a) The certification was obtained by
fraud or misrepresentation; or

(b) The holder of the certificate has failed
substantially to construct or to make every
reasonable effort to operate the facility in
compliance with the plans, specifications and
procedures in such certificate.

(2) As soon as the order of revocation
under this section becomes final, the director
shall notify the Department of Revenue of
such order.

(3) If the certificate is ordered revoked
pursuant to paragraph (a) of subsection (1)
of this section, all prior tax credits provided
to the holder of the certificate by virtue of
such certificate shall be forfeited and upon
notification under subsection (2) of this sec-
tion the Department of Revenue immediately
shall proceed to collect those taxes not paid
by the certificate holder as a result of the
tax credits provided to the holder under ORS
315.354. The Department of Revenue shall
have the benefit of all laws of this state per-
taining to the collection of income and excise
taxes. No assessment of such taxes shall be
necessary and no statute of limitation shall
preclude the collection of such taxes.

(4) If the certificate is ordered revoked
pursuant to paragraph (b) of subsection (1)
of this section, the certificate holder shall be
denied any further relief under ORS 315.354
in connection with such facility from and af-
ter the date that the order of revocation be-
comes final. (1979 ¢512 §10]

OIL HEAT COMMISSION
(Generally)

469.228 Definitions for ORS 469.228 to
469.208. As used in ORS 469.228 to 469.298,
unless the context requires otherwise:

(1) “Administrator” means the adminis-
trator of the Oil Heat Commission.

(2) “Building” means any oil space heated
building with human habitation, except a
building owned by a government agency.

(3) “Commission” means the Qil Heat
Commission.

(4) “Heating 0il” means Number 1 or 2
heating oil that is delivered to a tank and
used to create heat. It does not include any
petroleum products that are subject to the
requirements of section 3a, Article IX of the

1993-36-789



469.230

PUBLIC HEALTH AND SAFETY

Oregon Constitution, ORS 319.020 or 319.530
or are otherwise used as transportation fuels.

(5) “Heating oil tank” means any one or
combination of above ground or underground
tanks and above ground or underground
pipes connected to the tank, which is used
to contain heating oil used for space heating
a building with human habitation or water
heating not used for commercial processing.

(6) “Oil marketer” means a person who
supplies heating oil at retail in this state.

(7) “Person” has the meaning given that
term in ORS 174.100.

(8) “Qualified remedial action service
provider” means a person who provides re-
medial action services for a fee and who sat-
isfies the requirements established by the
commission under ORS 469.248.

(9) “Release” means any spilling, leaking,
emitting, escaping or leaching into the envi.
ronment.

(10)(a) “Remedial action” means those
actions consistent with a permanent remedial
action taken instead of or in addition to re-
moval actions, in the event of the release of
heating oil from a heating oil tank into the
environment, to prevent or minimize the re-
lease of heating oil from a heating oil tank
so that it does not migrate to cause substan-
tial danger to present or future public
health, safety, welfare or the environment.
“Remedial action” includes, but is not lLim.
ited to:

(A) Such actions at the location of the
release as storage, confinement, perimeter
protection using dikes, trenches or ditches,
clay cover, neutralization, cleanup of re-
leased heating oil from a heating oil tank
and associatef contaminated materials, recy-
cling or reuse, diversion, destruction, segre-
gation of reactive wastes, collection of
lacerate and runoff, onsite treatment or
incineration, provision of alternative drink-
ing and household water supplies, and any
monitoring reasonably required to assure
that such actions protect the public health,
safety, welfare and the environment.

(B) Offsite transport and offsite storage,
treatment, destruction or secure disposition
of heating oil released from a heating oil
tank and associated contaminated materials.

(C) Such actions as may be necessary to
monitor, assess, evaluate or investigate a re-
lease of heating oil from a heating oil tank.

(b) “Remedial action” may include the
full or partial reimbursement of costs in-
curred to install a heating oil tank that of-
fers equal or greater environmental
protection than the tank being replaced. Re-
imbursement shall be based on ability to pay.

(11)(a) “Remedial action costs” means
reasonable costs which are attributable to or
associated with a removal or remedial action
in accordance with the standards set forth in
ORS 465.315 and rules adopted pursuant to
ORS 465.400 (2) and 469.248.

(b) “Remedial action costs” does not in-
clude a service provided for a fee unless the
service is performed by a qualified remedial
action service provider.

(12)(a) “Removal” means:

(A) The cleanup or removal from the en-
vironment of heating oil released from a
heating oil tank;

(B) Such actions as may be necessary in
the event of a release of heating oil from a
heating oil tank into the environment;

(C) Such actions as may be necessary to
monitor, assess and evaluate the release of
heating oil from a heating oil tank;

(D) The disposal of removed material; or

(E) The taking of such other actions as
may be necessary to prevent, minimize or
mitigate damage to the public health, safety,
welfare or to the environment, which may
otherwise result from a release of heating o1l
from a heating oil tank.

(b) “Removal” also includes, but is not
limited to, security fencing or other meas-
ures to limit access, provisions of alternative
drinking and household water supplies, tem-
porary evacuation and housing of threatened
individuals and action taken under ORS
465.260 relating to a release of heating oil
from a heating oil tank. [1989 c926 §1; 1991 c.67
§134; 1991 c.641 §5; 1993 c.617 §1]

Note: 469.228 to 469.298 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 469 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

469.230 ose; functions. The pur-
pose of the Qil Heat Commission is to pro-
vide for economic development of this state,
to promote the health, safety and welfare of
the people of this state and to stabilize and
protect the oil heat industry of this state. To
carry out these purposes, the commission
may provide:

(1) For research to develop and discover
technologically advanced and more efficient
oil heat equipment and to disseminate reli-
able information founded upon that and oth-
erwise available research.

(2) For programs to encourage energﬁ
conservation among oil heat users throug
home weatherization and through developing
and disseminating educational materials re.
garding energy conservation. The develop-
ment of such programs shall be coordinated
with the Department of Energy.
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(3) For programs to encourage ener
conservation among oil heat users throug
the use of energy efficient oil heat equip-
ment.

(4) For programs to offer financial assist-
ance to low income oil heat users to help
defray the cost of fuel, modern equipment
installation and weatherization expenses.

(5) Programs for qualified educational
training of oil heat industry employees with
regard to the maintenance of oil heating
equipment to insure proper installation for
safe and efficient operation, and disseminate
information regarding the safe and efficient
operation and maintenance of oil heat equip-
ment.

(6) Programs for training oil marketers’
drivers, delivery personnel and inventory
staff, for the safe, efficient transfer of heat-
ing oil from a point of wholesale to the end
user to avoid waste and contamination and,
in the event of a release, to properly contain
and clean up the affected environment.

(7) For the establishment and adminis-
tration of a Heating Oil Remedial Action
Account, as established in ORS 469.269, to
pay certain costs associated with remedial
action. (1989 c.926 §3]

Note: See note under 469.228.

(Commission)

469232 Oil Heat Commission; term;
confirmation; expenses. (1) There is cre-
ated as an independent public corporation an
Oil Heat Commission consisting of seven
members agpointed by the Governor. Five
members shall be from industry and two
members shall be from the public.

(2) The term of office of each member is
three years, but a member serves at the
pleasure of the Governor. If there is a va-
cancy for any cause, the Governor shall
make an appointment to become immediately
effective for the unexpired term.

(3) One industry member of the commis-
sion shall be appointed from each of the
congressional districts referred to in ORS
188.130. In making appointments of industry
members to the commission, the Governor
may take into consideration any nominations
or recommendations made by oil marketers
or oil marketers’ organizations. Each mem-
ber shall continue in office until a successor
is appointed.

(4) All appointments of members to the
commission by the Governor are subject to
confirmation by the Senate pursuant to sec-
tion 4, Article III, Oregon Constitution.

(5) Members, officers and employees of

in the performance of their official duties
according to ORS 292.495. (1989 c.926 §§4,10; 1993
¢.617 §2)

Note: See note under 469.228.

469.234 Qualifications of members;
vacancy. (1) Members of the commission
shall have the followin?1 qualifications which
shall continue during the term of office:

(a) Each shall be a citizen of the United
States.

(b) Each shall be a bona fide resident of
this state.

(2) The industry members of the commis-
sion shall have the following qualifications
\fyhich shall continue during the term of of-
ice:

(a) An active interest in the development
of the oil heat industry in Oregon, demon-
strated through membership in an oil

marketers’ organization, public service Or
otherwise.

(b) Currently and for at least five years
previously, operate as an oil marketer or be
employed by an oil marketer in this state.

(3) The public members of the commis-
sion shall not be current oil marketers or oil
marketer employees.

(4) The members of the commission shall
reflect as much as is reasonably possible the
age, gender, race, ethnic and cultural diver-
sity of the state.

(5) The administrator shall immediately
declare the office of any ap ointed member
of the commission vacant whenever the ad-
ministrator finds that the member has ceased
to meet the qualifications of subsections (1)
to (3) of this section or is unable to perform
the duties of office. (1989 c926 §§5,9; 1993 c.617 §4]

Note: See note under 469.228.

469.236 Ex officio members. The Direc-
tor of the Department of Ener and the Di-
rector of the Department of nvironmental
Quality, or the directors’ r?presentatives,
shall be ex officio members of the commis-
sion, without right to vote. ORS 469.232 and
469.234 do not apply to ex officio members.
{1989 ¢.926 §6)

Note: See note under 469.228.

469.240 Meetings. (1) The commission
shall establish a meeting place anywhere
within this state, but the se ection of the lo-
cation shall be guided by consideration for
the convenience of the majox'it{l of those
most likely to have business with the com-
mission or be affected by its acts.

(2) The commission shall meet as soon as
racticable for the purpose of organizing.
he commission shall elect a chairperson

the commission shall receive their actual and from among its members. It shall transact
necessary travel and other expenses incurred such other business as is necessary to start
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the work of the commission. Thereafter, the
commission shall meet regularly once each
six months and at other times as called b
the chairperson. The chairperson may call
special meetings at any time and shall call a
special meeting when requested by two or
more members of the commission. (1989 c926
§§11,12)
Note: See note under 469.228.

469.241 Applicability of Oregon Tort
Claims Act to commission and emfploy-
ees. Notwithstanding the provisions of any
other law, the independent corporation cre-
ated by ORS 469.232, its officers and employ-
ees shall be covered under the provisions of
ORS 30.260 to 30.300 and 278.120 to 278.425.
[1993 c.617 §22)

Note: 469.241 to 469.245, 469.247, 469.249 and 469.253
were added to and made a part of 469.228 to 469.298 by
legislative action but were not added to any smaller
series therein. See Preface to Oregon Revised Statutes
for further explanation.

469.242 Exemption from State Person-
nel Relations Law. (1) The Oil Heat Com-
mission and its employees are ot subject to
the provisions of the State Personnel Re-
lations Law.

(2) A member of the commission is not a
state employee subject to the provisions of
the State Personnel Relations Law.

(3) A member of the commission is not
an employee as defined in ORS 657.015, and
no taxes or benefits under ORS chapters 657
and 657A may be paid on behalf of a member
solely by reason of membership on the com-
mission. ({1993 c.617 §20]

Note: See note under 469.24].

469.243 Eligibility of employees for
group benefit plans, Notwithstanding the
Provisions of any other law, the employees
of the independent corporation created by
ORS 469.232 shall be eligible to participate
in one of the group benefit plans described
in ORS 243.135, until .the Oil Heat Commis-
sion elects to provide alternate coverage.
(1993 c.617 §21]

Note: See note under 469.241.

469244 [1989 c.926 §§16,25; repealed by 1993 c.617
§28]

469245 Eligibility of employees to
participate in Public Employes’ Retire-
ment System. (1) An employee of the Oil
Heat Commission who is a member of the
Public Employes’ Retirement System on Au-
gust 10, 1993, shall continue as a member of
the Public Employes’ Retirement System for
service performed after August 10, 1993.

(2) An employee of the commission who
was hired before August 10, 1993, and who is
serving the six-month period of employment
required by ORS 237.011 shall become a

member of the system upon completion of the
required period of employment. :

(3) An employee of the commission who
is hired on or after August 10, 1993, may not
become a member of the system unless the
employee gives written notice to the com-
mission within 30 days after the employee is
hired. The commission shall give written no-
tice to the Public Employes’ Retirement
Board of an employee who has elected to be-
come a member of the system within 30 days
after the commission receives written notice
from the employee. All service performed by
the employee before the giving of notices
provided for in this subsection shall be con-
sidered by the Public Employes’ Retirement
Board in computing the six-month period of
employment required of the employee under
the provisions of ORS 237.011.

(4) A member of the commission may not
become a member of the Public Em l){)yes’
Retirement System solely by reason ofp mem-
bership on the commission. [1993 617 §19]

Note: See note under 469.241.

469.246 Powers of commission. The Qil
Heat Commission may:

(1) Provide funds or grants for scientific
research to discover and develop information
and data regarding the efficient use of heat-
ing oil and the protection of the environment
from heating oilptank releases.

(2) Disseminate reliable information
founded upon the research undertaken by the
commission.

(3) Study state and federal le islation,
with respect to matters concerning the effect
on the oil heat industry, and represent and
protect the interests of the oil heat industry
with respect to any legislation or proposed
legislation or executive action which may
afgct that industry.

(4) Sue and be sued as a commission,
without individual liability for acts of the
commission within the scope of the powers
conferred upon it by ORS 469.228 to 469.298.

(5) Enter into contracts which it consid-
ers appropriate to the carrying out of the
purposes of the commission as authorized by
ORg 469.228 to 469.298.

(6) Make grants to research agencies for
financing special or emergency studies or for
the purchase or acquisition of facilities nec-
essary to carry out the purposes of the com-
23;82133 as authorized gy ORS 469.228 to

(7) Cooperate with any local, state or
national organization or agency engaged in
work or activities similar to that of the
commission and enter into contracts with or
make grants to such organizations or agen-
cies for carrying on joint programs.
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(8) Act f'ointly and in cooperation with
the Federal Government or any agency
thereof in the administration of any program
of the government or a governmentai agency
considered by the commission to be benefi-
cial to the heating oil industry of this state
and exgend funds in connection therewith,
provided that such program is compatible

with the powers conferred by law.

(9) Prosecute, in the name of the State
of Oregon, any suit or action for the col-
lection of the assessment provided for in
ORS 469.254.

(10) Advertise and publish information
concerning the efficient use of heating oil
and the protection of the environment.

(11) Accept grants, donations or gifts,
from -any source for expenditures for any
urposes consistent with the powers con-
erred on the commission.

(12) Make appropriations and disburse-
ments from funds received by the commission
and pay all necessary administrative and
other expenses consistent with the authority
of the commission.

(18) In the commission’s own name ac-
quire, lease, rent, own and manage real
property, which shall be subject to ad
valorem taxation.

(14) Construct, equip and furnish build-
ings or other structures or facilities.

(15) Purchase, rent, lease or otherwise
acc&uire all supplies, materials, equipment
and services necessary to carry out the
functions of the commission.

(16) Sell or otherwise dispose of any
property acquired.

(17) Appoint subordinate officers and em-
ployees of the commission and prescribe
their duties and authorities, including such
delegation 'as the commission may consider
ag ropriate and fix their compensation. [1989
¢.926 §§13,18; 1991 c.67 §135; 1993 ¢.617 §5]

Note: See note under 469.228.

469.247 Accounting system; annual fi-
nancial statement; report to Governor
and legislature. (1) The Oil Heat Commis-
sion may contract with accountants to de-
velop, install or revise accounting systems
for the commission. All such contracts shall
be in a form prescribed or approved by the
Secretary of State, if such guidance is avail-
able to the commission within 30 days after
the commission requests such guidance. A
copy of the completed contract shall be fur-
nished to the Secretary of State.

(2) The commission shall complete annu-
ally a financial statement presenting a true,
accurate and complete record of the financial
operations of the commission. The original
statement shall be certified as true, accurate

and complete by the administrator and filed
with the Secretary of State within 120 days
after the end of the fiscal year.

(3) The administrator shall make the fi-
nancial statement available for public review
at the office of the commission during regu-
lar working hours and shall include the fi-
nancial statement in the report filed with the
Legislative Assembly under subsection (4) of
this section.

_ (4) Not later than January 1 of each
odd-numbered year, the commission shall file
with the Legislative Assembly and the Gov-
ernor a report covering the activities and
operations of the commission for the preced-
ing two years. The report shall include a
copy of the financial statement filed with the
Secretary of State under subsection (2) of
this section and a copy of the audit by the
Secretary of State and the responses by the
commission to the audit under ORS 469.253.
[1993 ¢.617 §16)

Note: See note under 469.241.

469.248 Rules. The Oil Heat Commission
shall adopt rules to carry out the provisions
of ORS 469.228 to 469.298. The rules shall
include but need not be limited to:

(1) Procedures for processing remedial
action claims that assure speedy processing
and payment of claims by the commission.

(2) Procedures for determining the com-
mission’s level of involvement in res onding
to a release in coordination with the De-
partment of Environmental Quality and in
compliance with applicable department rules.

(3) Requirements a person must satisfy to
become a qualified remedial action service
provider.

(4) A definition of “reasonable remedial
action costs.”

(5) Limitations on reimbursement of rea-

sonable remedial action costs. [1989 c926 §39;
1991 ¢.67 §136; 1993 c.617 §6]

Note: See note under 469.228.

469.249 Petty cash fund. (1) The Oil
Heat Commission may establish and main-
tain a petty cash fund, not to exceed a total
of $500, from moneys in the Heating Oil Re-
medial Action Account or the Heating Oil
Education and Conservation Account.

(2) Moneys in the petty cash fund may
be used for:

(a) Making change;
(b) Paying postage due on permitted mail;
(¢c) Advancing travel expenses;

(d) Paying miscellaneous and incidental
office expenses; and

(e) Other related incidental expenses of
the commission. [1993 c.617 §18]
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Note: See note under 469.241.

469.250 Duties of director to provide
advice and consultation related to reme-
dial action, energy conservation and edu-
cation, (1) The Director of the Department
of Environmental Quality shall provide ad-
vice and consultation to the commission to
clarify or carry out the purposes of ORS
469.228 to 469.298 related to remedial action.

(2) The Director of the Department of
Energy shall provide advice and consultation
to the commission to clarify or carry out the
purposes of ORS 469.228 to 469.298 related to
energy conservation and education. [1989 c.926
§87.8; 1991 .67 §137)

Note: See note under 469.228.

8281 469252 [1989 c.926 §§14,15; repealed by 1993 c¢.617
28]

469.253 Audit by Secreta.rsy of State;
commission response. The ecretary of
State shall audit the Oil Heat Commission
consistent with the provisions of ORS
297.210. Not later than 90 days after the
Secretary of State completes and delivers an
audit to the commission, the commission
shall notify the Secretary of State in writing
of each action taken or proposed to be taken,
if any, to respond to the findings and
recommendations of the audit. Upon request
of the commission, the Secretary of gtate
may extend the 90-day period for good cause.
(1993 ¢.617 §17)

Note: See note under 469.241.

(Assessments)

469.254 Collection of assessments from
oil marketers; amount. (1) The commission
may collect an assessment, the amount of
which the commission shall determine and
may adopt by order on or before July 1 of
each year, from each oil marketer, exc uding
gross receipts derived from e uipment sales
or service or other unrelateg products or
services. No assessment shall a ply to any
gross revenues derived prior to the date the
commission order assessing such assessment
was made. The order shall establish the por-
tion of the assessment to be collected for the
Heating Oil Education and Conservation Ac-
count and the portion of the assessment to
be  collected for the Heating Oil Remedial
Action Account.

(2) The amount of the assessment pro-
vided for in subsection (1) of this section
shall not exceed three and one-half percent
of the gross revenue derived from the busi-
ness ong being an oil marketer, excluding
gross revenue derived from e
or service or other unrelate
services.

(3) The amount of the assessment pro-
vided for in subsection (1) of this section

uipment sales
products or

shall be determined so that the amount of
revenues collected will not substantially ex-
ceed the amount of the estimated expendi-
tures stated in the final budget prepared by
the commission, including appropriate levels
of reserves.

(4) Moneys collected under this section
shall be deposited in the Heating Oil Educa-
tion and Conservation Account established
under ORS 469.267 and in the Heating Oil
Remedial Action Account established under
ORS 469.269 in accordance with the allo-
cation established in the order issued under
subsection (1) of this section. (1989 ¢.926 §19;
1993 ¢.617 §7]

Note: See note under 469.228,

Note: Section 27, chapter 617, Oregon Laws 1993,
provides:

Sec. 27. Notwithstanding the amendments to ORS
469.254 by section 7 of this Act and the repeal of ORS
469.256 by section 29 of this Act, the Qil Heat Commis-
sion created under ORS 469.232 as amended by section
2 of this Act may continue to collect the assessment
established by order July 1, 1993, under ORS 469.254
(1991 Edition) and 469.256 (1991 Edition) until the com-
mission issues a new order under ORS 469.254 as
amended by section 7 of this Act. [1993 ¢.617 §27]

469256 [1989 c.926 §29; repealed by 1993 ¢.617 §29]

469.258 Reports by oil marketers. (1)
Each oil marketer shall make re orts to the
commission on forms prescribed y the com-
mission.

(2) No oil marketer shall fail to make the
report or shall make the report falsely.

(3) The commission shall fix dates upon
which reports shall be made by all oil
marketers. Upon such dates, all assessment
moneys shall be turned over to the commis-
sion which shall make suitable records
thereof. [1989 ¢.926 §20; 1991 c.641 §6]

Note: See note under 469.228,

469.259 Failure to file report or pay
assessment. (1) If any oil marEeter fails or
refuses to file any report required by ORS
469.258 and fails or refuses to ay the as-
sessment due under ORS 469.2;11, the com-
mission may estimate the oil ‘marketer’s
gross revenue and make a demand for the
assessments due.

(2) If an oil marketer fails to pay the as-
sessment required under ORS 469.254, the
commission may add the cost of collectjon to
the penalty for nonpayment or late payment

imposed under ORS 469.290 and 469,292, [1991
c641 §2; 1993 c.617 §8]

469.260 Records of persons required to
pay assessments; rules; inspections and
audits. (1) Each person required to pay an
assessment under ORS 469.228 to 469.298
shall keep accurate records sufficient to en-
able the commission to determine by inspec-
tion and audit the accuracy of assessments
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paid or due to the commission and of reports
made or due to the commission.

(2) The commission may adopt rules es-
tablishing what records oil marketers shall
keep to comply with subsection (1) of this
section.

(3) The commission, or any person au-
thorized by the commission, may inspect and
audit the records referred to in subsection (1)
of this section for the purpose referred to in
subsection (1) of this section.

(4) No person shall refuse to permit an
inspection and audit under subsection (3) of
this section during business hours. (1989 c.926
821; 1991 ¢.67 §138]

Note: See note under 469.228.

469.262 Cancellation of delinquent as-
sessment. (1) The commission, by order, may
cancel an assessment which has been delin-

uent for five years or more, if it determines
that:

(a) The amount of the assessment is less
than $1 and that further collection effort or
expense does not justify the collection
thereof; or

- (b) The assessment is wholly uncollect-
ible.

(2) The order shall contain adequate in-
formation as to why the assessment cannot
be collected. (1989 c.926 §24]

Note: See note under 469.228.

(Finances)

469267 Heating Oil Education and
Conservation Account. (1) The Heating 0il
Education and Conservation Account is es-
tablished separate and distinct from the
General Fund in the State Treasury.

(2) All moneys collected under ORS
469.254 shall be deposited in the State
Treasury and the portion of the moneys as-
sessed for the Heating Oil Education and
Conservation Account shall be credited to
the Heating Oil Education and Conservation
Account.

(3) The State Treasurer may invest and
reinvest moneys in the account in the man-
ner provided by law. N

(4) The moneys in the account are con-
tinuously apg}ropriated to the commission to
be used for the following purposes:

(a) To pay the expenses of the commis-
sion; and

(b) For funding education and conserva-
tion programs.

(5) The commission by rule shall estab-
lish & maximum dollar limit for the account
balance for which assessments may be col-
lected taking into consideration the purposes

of the account under subsection (4) of this
section, including appropriate levels of re-
serves. [1989 c.926 §26; 1993 ¢.617 §9]

Note: See note under 469.228.

469.269 Heating Oil Remedial Action
Account. (1) The Heating Oil Remedial Ac-
tion Account is established separate and dis-
tinct from the General Fun in the State
Treasury.

(2) The assessments collected under ORS
469.254 shall be deposited into the State
'I‘reasurfy and the portion of the moneXS as-
sessed for the Heating Oil Remedial Action
Account shall be credited to the Heating Oil
Remedial Action Account.

(3) The State Treasurer may invest and
reinvest moneys in the account in the man-
ner provided by law.

(4) The moneys in the account are ap-

gropriated continuously to the commission to

e used as provided in subsection (5) of this
section.

(5) Moneys in the account may be used
by the commission for the following pur-
poses:

(a) Payment of remedial action costs; and

(b) Payment of the costs of administering
the account including but not limited to:

(A) Expenses of the commission;
(B) Costs of reviewing claims; and

(C) Costs of research to reduce costs and
enhance environmental protection.

(6) The commission by rule shall estab-
lish a maximum dollar limit for the account
balance for which assessments may be col-
lected taking into account the purposes of
the account under subsection (5) of this sec-
tion, including appropriate levels of reserves.
1989 ¢.926 §27; 1 ¢.617 §10]

Note: See note under 469.228.

469270 [1989 ¢.926 §28; 1991 c.67 §139; repealed by
1993 c617 §29)

(Remedial Action Costs)

469.274 Claims for remedial action
costs; notice; final claim. (1) Any person
liable for the cleanup of a release under ORS
466.645, when incurring any remedial action
costs, or the Department of Environmental
Quality, when incurring any remedial action
costs, shall give written notice of claim to
the commission within 20 days after the re-
lease is discovered.

(2) The notice required under subsection
(1) of this section shall rovide all informa-
tion required by the Oil Igeat Commission by
rule, including but not limited to an estimate
of total costs to complete the remedial ac-
tion.
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(3) The notice may be revised as needed,
subject to acceptance y the commission.

(4) The final claim, including written
proof of the remedial action costs under ORS
469.276, may not exceed the cost estimate
provided in the notice of claim or the revised
notice of claim, as accepted by the commis-
sion.

(5) A person who is responsible for re-
medial action but who is unable to pay in
advance the remedial action costs ma apply
to the commission for certification that the
remedial action costs incurred qualify for re-
imbursement under ORS 469.278. The com-
mission shall pay for such -costs upon
completion of the remedial action and com-
pliance with the requirements of ORS
469.276.

(6) The commission, upon receipt of a
notice of claim, shall furnish to the ¢ aimant
a form for filing a proof of the remedial ac-
tion costs incurred.

(7) According to the provisions of ORS
316.746, payments by the commission for re-
. medial action costs shall be subtracted from
the federal taxable income in the computa-
tion of state taxable income of the person
who is responsible for the remedial action.
[1989 c.926 §§31,32; 1991 c.641 §7; 1993 ¢.617 §11)

Note: See notes under 316.746 and 469.228.

469.276 Time for filing proof of claim;
failure to file. (1) Written proof of the re-
medial action costs must be filed with the
commission within 90 days after the date the
remedial action costs are incurred. Failure
to furnish proof within the time required
shall not invalidate or reduce any claim if it
was not reasonably possible to give proof
within such time, provided proof is furnished
as soon as reasonably possible and in no
event, except in the absence of legal capac-
ity, later than one year from the time proof
is otherwise required.

(2) No person shall willfully conceal or
misrepresent any material fact or circum-
stances concerning a claim for or proof of
remedial action costs.

(3) A violation of subsection (2) of this
section shall be a basis for a rejection of a
claim for remedial action costs. [1989 ¢.926 §33]

Note: See note under 469.228.

469278 Time for payment of claims.
(1) Subject to ORS 469.286, claims for reme-
dial action costs payable from the Heating
Oil Remedial Action Account shall be deter-
mined and shall be paid, in full or in art,
or rejected within 60 days of receipt of due
written proof of remedial action costs.

(2) The commission may extend by up to
30 days the time provided in subsection n

for determining, paying or rejecting claims

by giving notice of the extension to the per-
sg:rzls ggﬁking the remedial action costs. (1989
C.

Note: See note under 469.228.

469280 Demand for hearing; contents;
time for filing. Any person who has com-
plied with ORS 469.276}3 but has received less
than the full amount of the claim for reasons
other than ﬂrovided in ORS 469.286, may
seek up to the full amount of the claim by
filing a demand for a hearing with the com-
mission. The demand shall identify the name
and address of the claimant, the date proof
of the remedial action costs was filed and the
date of the determination paying the claim,
in full or in part, or rejecting the claim. The
demand for a hearing must be filed within 30
days of the determination paying the claim,
irs';2 £u§l:}5]or in part, or rejecting the claim. (1989
C.

Note: See note under 469.228.

469.282 Hearing; final order. (1 If
timely demand for a hearing is filed, the
commission shall hold a hearing on the order
as provided by ORS 183.310 to 183.550. In the
absence of a timely demand for a hearing, no
person shall be entitled to judicial review of
the determination.

(2) After the hearing, the commission
shall enter a final order vacating, modifying
or affirming the determination. (1989 926 §36]

Note: See note under 469.228.

469.284 Judicial review. A person
aggrieved by an order of the commission
which has been the subject of a timely ap-
plication for hearing before the commission
shall be entitled to judicial review of the or-
?a‘%’i under ORS 183.310 to 183.550. [1989 c926

Note: See note under 469.228,

469.286 Effect of insufficient money to
pay claims; partial payment. Notwith-
standing any other provision of ORS 469.228
to 469.298:

(1) The commission has no obligation to
pay any claims for remedial action costs if
the moneys in the account are insufficient to
pay all of the claims for which notice of
claim or other forms of written proof have
been filed, but which have not yet been de-
termined, paid or rejected. The commission
mar adopt rules providing for the partial in-
stallment or deferred payment of claims for
remedial action costs whenever the moneys
within the account are insufficient;

(2) If the commission determines that the
revenues to be received by the Heating Oil
Remedial Action Account will be insufficient
to ?ay all claims and provide appropriate
levels of reserves, the commission may adopt
rules limiting the amount or percentage of
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payment by the commission of remedial ac-
tion costs; and '

(3) The commission may provide for dif-
ferent payment schedules by customer class,
including but not limited to:

(a) Owner-occupied residential;

(b) Nonowner-occupied residential;

(¢). Nonprofit; and

(d) Other customer classes. [1989.c.926 §38;
1991 ¢.67 §140; 1993 ¢.617 §12]

Note: See note under 469.228.

(Enforcement)

469.290 Fine for failure to pay assess-
ment. If any oil marketer fails to pay the
assessments required by ORS 469.254 within
60 days of the time set by the commission,
the oil marketer shall pay an additional fine
equal to twice the amount of the assessment.
{1989 ¢.926 §23; 1991 c.641 §8; 1993 c.617 §13)

Note: See note under 469.228.

469.292 Penalty for late payment. Any
person who delays transmittal of funds 10
calendar days beyond the time set by the
commission shall pay five percent of the
amount due then and one percent of the
amount due for each month of delay there-
after. (1989 c.926 §22; 1991 c641 §9]

Note: See note under 469.228.

(Miscellaneous)

469.296 Administration and enforce-
ment of ORS 469.228 to 469.298. (1) Except
as otherwise provided in ORS 469.228 to
469.298, the provisions of ORS chapters 240,
276, 279, 282, 283, 291 and 292 do not appl
to the Oil Heat Commission or to the ad):
ministration and enforcement of ORS 469.228
to 469.298.

(2) Notwithstanding subsection (1) of this
section, ORS 279.800 to 279.833, 282.210,

282290 and 282.230 apply to the commission.
11989 ¢.926 §17; 1993 c.617 14]

Note: See note under 469.228.
469.298 Short title. ORS 469.228 to

469.298 may be cited as the Qil Heat Com-

mission Act. [1989 c.926§2]
Note: See note under 469.228.

REGULATION OF ENERGY FACILITIES
(General Provisions) '

469.300 Definitions for ORS 469.300 to
469.619. As used in ORS 469.300 to 469.570,
469.590 to 469.619, 469.930 and 469.992, unless
the context requires otherwise:

(1) “Applicant” means any gerson who
makes application for a site certificate in the
manner- provided in ORS 469.300 to 469.570,
469.590 to 469.619, 469.930 and 469.992.

(2) “Application” means a request for ap-
proval of a particular site or sites for the
construction .and operation of an energy fa-
cility or the construction and operation of an
additional energy facility upon a site for
which a certificate has already been issued,
filed in accordance with the procedures es-
tablished pursuant to ORS 469. 00 to 469.570,
469.590 to 469.619, 469.930 and 469.992.

(3) “Associated transmission lines” means
new transmission lines constructed to con-
nect a thermal power plant to the first oint
of junction of such transmission line or lines
with either a power distribution system or
an interconnected primary transmission sys-
tem or both or to tge Northwest Power Grid.

(4) “Combustion turbine power plant”
means a thermal power plant consisting of
one or more fuel-fired combustion turbines
and any associated waste heat combined cy-
cle generators.

(5) “Construction” means onsite work
and construction, the cost of which exceeds
$250,000, excluding exploratory work.

(6) “Council” means the Energy Facilit
Siting Council established under
469.450. !

(7) “Department” means the Department
of Energy created under ORS 469.030.

(8) “Director” means the Director of the
Department of Energy.

(9) “Electric utility” means individuals,
regulated electrical companies, people’s util-
ity districts, joint operating agencies, electric
cooperatives, munici alities or any combina-
tion thereof, engaged in or authorized to en-
gage in the business of generating,
transmitting or distributing electric energy.
“Electric utility” includes any person or
public agency generating electric energy
from an energy facility for its own consump-
tion.

(10)a) “Energy facility” means any of the
following:

(A) An electric power generating plant
with a nominal electric generating capacity
of 25 megawatts or more, including but not
limited to thermal power, geothermal power
produced from a single energy generation
area, or combustion turbine power plant.

(B) A nuclear installation as defined in
this section.

(C) A high voltage transmission line of
more than 10 miles in length with a capacity
of 230,000 volts or more to be constructed in
more than one political subdivision in this
state; but excluding:

(i) Lines proposed for construction en-
tirely within 500 feet of an existing corridor
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occupied by high voltage transmission lines
with a capacity of 230,000 volts or more; and

(ii) Lines of 69,000 volts or more that are
rebuilt and upgraded to 230,000 volts along
the same right of way.

(D) A solar collecting facility using more
than 100 acres of land, or providing 25
megawatts or more of power.

(E) A pipeline that is:

(i) At least six inches in diameter, and
five or more miles in length, used for the
transportation of crude petroleum or a de-
rivative thereof, liquified natural gas, a
geothermal energy form in a liquid state or
other fossil energy resource, excluding a
pipeline conveying natural or synthetic gas.

(ii) At least 16 inches in diameter, and
five or more miles in length, used for the
transportation of natural or synthetic gas,
but excluding:

(I) A pipeline proposed for construction
of which less than five miles of the pipeline
is more than 50 feet from a public road, as
defined in ORS 368.001; or

(II) A parallel or upgraded pipeline up to
24 inches in diameter that is constructed
within the same right of way as an existing
16-inch or larger pipeline that has a site
certificate, if all studies and necessary miti-
gation conducted for the existing site certif-
icate meet or are updated to meet current
site certificate standards.

(iii) At least 16 inches in diameter and
five or more miles in length used to carry a
Eeothermal energy form in a gaseous state

ut excluding a pipeline used to distribute
heat within a geothermal heating district es-
tablished under ORS chapter 523,

(F) A synthetic fuel plant which converts
a natural resource including, but not limited
to, coal, oil or biomass to a gas, liquid or
solid product capable of being burned to
produce the equivalent of 2x 109 Btu of heat
a day.

(G) An electric power generating plant
using geothermal, solar or wind power, re-
gardless of its size, if the operation of the
plant would cause the total energy generated
within an energy generation area to be 25
megawatts or more.

(H) A storage facility for liquified natural
gas constructed after September 29, 1991,
that is designed to hold at least 70,000 gal-
lons.

(I) A surface facility related to an under-
ground gas storage reservoir that will re-
ceive or deliver more than 50 million cubic
feet of natural or synthetic gas per day, or
require more than 4,000 horsepower of na-

tural gas compression to operate at design
injection or withdrawal rates, but excluding:

(1) The underground storage reservoir;

(i) The injection, withdrawal or moni-
toring wells and individual wellhead equip-
ment; and

(iii) An underground gas storage reser-
voir into which gas is injected solely for
testing or reservoir maintenance purposes or
to facilitate the secondary recovery of oil or

other hydrocarbons.

(b) “Energ‘y facility” does not include a
hydroelectric facility.

(11) “Energy generation area” means an
area within which the effects of two or more
small generating plants may accumulate 80
the small generating plants iave effects of a
magnitude similar to a single generating
plant of 25 megawatts or more. An “energy
generation area” for facilities using a
geothermal resource and covered by a unit
agreement, as provided in ORS 522.405 to
522.545 or by federal law, shall be defined in
that unit agreement. If no such unit agree-
ment exists, an ener generation area for
facilities using a geothermal resource shall
be the area tﬁat is within two miles, meas-
ured from the electrical generating equip-
ment of the facility, of an existing - or
proposed geothermal electric power generat-
ing plant, not including the site of any other
such plant not owned or controlled by the
same person.

(12) “Geothermal reservoir” means an
aquifer or aquifers containing a common
geothermal fluid.

(13) “Extraordinary nuclear occurrence”
means any event causing a discharge or dis-
persal of source material, special nuclear
material or by-product material as thoge
terms are defined in ORS 453.605, from its
intended place of confinement offsite, or
causing radiation levels offsite, that the
United States Nuclear Regulatory Commis-
sion or its successor determines to be sub-
stantial and to have resulted in or to be
likely to result in substantial damages to
persons or property offsite.

(14) “Local government” means a city or
county.

(15) “Nominal electric generating capac-
ity” means the nameplate rating of the elec-
trical generator proposed to be included in
an industrial or energy facility, except in the
case of a geothermal facility where the facil-
ity demonstrates to the council, through a
power sales contract or other objective
means, that the electrical generating capac-
ity available for delivery at the point the fa-
cility is connected to the transmission
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system will be less than the nameplate rat-
ing.

(16) “Nuclear incident” means any oc-
currence, including an extraordinary nuclear
occurrence, that results in bodily injury,
sickness, disease, death, loss of or damage to
property or loss of use of property due to the
radjoactive, toxic, explosive or other hazard-
ous properties of source material, special
nuclear material or by-product material as
those terms are defined in ORS 453.605.

(17) “Nuclear installation” means any

power reactor; nuclear fuel fabrication plant;
nuclear fuel reprocessing plant; waste dis-
osal facility for radioactive waste, and any
acility handling that quantity of fissionable
materials sufficient to form a critical mass.
“Nuclear installation” does not include any
such facilities which are part of a thermal
power plant.

(18) “Nuclear gower lant” means an
electrical or any other facility using nuclear
energy with a nominal electric generating
capacity of 25 megawatts or more, for gener-
ation and distribution of electricity, and as-
sociated transmission lines.

(19) “Person” means an individual, part-
nership, joint venture, private or public cor-
poration, association, firm, public service
company, political subdivision, municipal
corporation, government agency, peop e’s
utility district, or any other ‘entity, public or
private, however organized.

(20)(a) “Radioactive waste” means all
material which is discarded, unwanted or has
no present lawful economic use, and contains
mined or refined naturally occurring
isotopes, accelerator produced isotopes an
by-product material, source material or spe-
cial nuclear material as those terms are de-
fined in ORS 453.605. The term does not
include those radioactive materials identified
in OAR 345-50-020, 345-50-025 and 345-50-035,
adopted by the council on December 12, 1978,
and revised periodically for the purpose of
adding additional isotopes which are not re-
ferred to in OAR 345-50 as presenting no
significant danger to the public health and
safety.

(b) Notwithstanding paragraph (a) of this
subsection, “radioactive waste” does not in-
clude uranium mine overburden or uranium
mill tailings, mill wastes or mill b -product
materials as those terms are defined in Title
32, %x%ed States Code, section 2014, on June

5, .

(21) “Related or supporting facilities”
means any structure adjacent to and associ-
ated with an energy facility, including asso-
ciated transmission lines, reservoirs, storage
facilities, intake structures, road and rail ac-
cess, pipelines, barge basins, office or public

buildings, and commercial and industrial
structures proposed to be built in connection
with the energy facility. “Related or sup-
porting  facilities” does  not include
geothermal or underground gas storage res-

ervoirs, - production, injection or monitoring
wells or wellhead equipment or pumps.

(22) “Site” means any proposed location
of an energy facility and related or support-
ing facilities.

(23) “Site certificate” means the binding
agreement between the State of Oregon an
the applicant, authorizing the aptplicant to
construct and operate an energy acility on
an approved site, incorporating all conditions
imposed by the state on the applicant and all
warranties given by the applicant to the
state.

(24) “Thermal power plant” means an
electrical facility using any source of ther-
mal energy with a nominal electric generat-
ing capacity of 25 megawatts or more, for
generation and distribution of electricity, and
associated transmission lines, including but
not limited to a nuclear-fueled, geothermal-
fueled or fossil-fueled power plant, but not
including a portable power plant the princi-
pal use of which is to supply power in emer-
gencies. :

" (25). “Transportation” means the trans-
port within the borders of the State of Ore-
son of radioactive material destined for or

erived from any location.

_ (26) “Underground gas storage reservoir”
means any subsurface sand, strata, forma-
tion, aquifer, cavern or void, whether natural
or artificially created, suitable for the in-
jection, .storage and withdrawal of natural
gas or other gaseous substances. “Under-
ground gas storage reservoir” includes a pool
as defined in ORS 520.005.

(27) “Utility” includes:

(a) An individual, a regulated electrical
company, a people’s utility district, a joint
operating agency, an electric cooperative,
municipality or any combination thereof, en-
gaged in or authorized to engage in the

usiness of generating, transmitting or dis-
tributing electric energy;

(b) A person or public agency enerating
electric energy from an energy facility for its
own consumption; and

(c) A person engaged in this state in the
transmission or distribution of natural or
synthetic gas.

(28) “Waste disposal facility” means a
geographical site in or upon which radioac-
five waste is held or placed but does not in-
clude a site at which radioactive waste used
or generated pursuant to a license granted
under ORS 453.635 is stored temporarily, a
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site of a thermal power plant used for the
temporary storage of radioactive waste from
that plant for which a site certificate has
been 1ssued pursuant to this chapter or a site
used for temporary storage of radioactive
waste from a reactor operated by a college,
university or graduate center for research
gurposes and not connected to the Northwest

ower Grid. [Formerly 453.305; 1977 796 §1; 1979
c.283 §1; 1981 ¢.587 §1; 1981 629 §2; 1981 ¢.707 §1; 1981
c.866 §1; 1991 c.480 §4; 1993 c.544 §3; 1993 ¢.569 §3)

469.310 Policy. In the interests of the
public health and the welfare of the people
of this state, it is the declared public policy
of this state that the siting, construction and
oi)eration of energy facilities shall be accom-
plished in a manner consistent with pro-
tection of the public health and safety and in
compliance with the energy policy and air,
water, solid waste, land use and other envi.
ronmental protection policies of this state. It
is, therefore, the purpose of ORS 469.300 to
469.570, 469.590 to 469.619, 469.930 and
469.992 to exercise the jurisdiction of the
State of Oregon to the maximum extent per-
mitted by the United States Constitution and
to establish in cooperation with the Federal
Government a comprehensive system for the
siting, monitoring and regulating of the lo-
cation, construction and operation of all en-
ergy facilities in this state. [Formerly 453.315]

(Siting)

469.320 Site certificate required;
exceptions. (1) Except as provided in sub.
section (2) of this section, no energy facility
shall be constructed or expanded unless a
site certificate has been issued for the site
thereof in the manner provided in- ORS
469.300 to 469.570, 469.590 to 469.619, 469.930
and 469.992. No energy facility shall be con-
structed or operated except in conformity
with the requirements of ORS 469.300 to
428338 469.590 to 469.619, 469.930 and
469.992.

(2) No site certificate shall be required
for:

(@) An energy facility for which no site
certificate, has been issued that, on August
2, 1993, had operable -electric generating
equipment for a modification that uses the
same fuel type and increases electric gener-
ating capacity, if:

(A) The site is not enlarged; and

(B) The ability of the facility to use fuel
for electricity production under peak steady
state operating conditions is not more than
200 million Btu per hour greater than it was
on August 2, 1993, or the facility expansion
is called for in the short-term plan of action
of an energy resource plan that has been ac-

knowledged by the Public Utility Commis-
sion of Oregon, and the Energy Facility
Siting Council determines that the proposed
facility expansion meets the need for facility
standard set forth in ORS 469.501 (1)(L).

(b) Construction or expansion of any
interstate natural gas pipeline or associated
underground natural gas storage facility au-
thorized by and subject to tﬁe continuing
regulation of the Federal Energy Regulatory
Commission or successor agency.

(c) An energy facility, except coal and
nuclear power plants, if the facility:

(A) Sequentially produces electrical en-
ergy and useful thermal energy from the
same fuel source; and

(B) Under normal operating conditions,
has a useful thermal ener output of no less
than 33 percent of the tota energy output or
the fuel chargeable to power heat rate value
{ls not greater than 6,800 Btu per kilowatt

our.

(3) No sooner than one year after August
2, 1993, the council may review, and if nec-
essary, revise the fuel chargeable to power
heat rate value set forth in subsection
(2)(c)(B) of this section. In making its deter-
mination, the council shall insure that the
fuel chargeable to power heat rate value for
facilities set forth in subsection (2)(c)(B) of
this section remains significantly lower than
the fuel chargeable to power heat rate value
for a state-of-the-art, stand alone combustion
turbine power plant at the time of the re-
vision.

(4) Any person who proposes to construct
or enlarge an energy facility and who claims
an exemption under subsection (2) of this
section from the requirement to obtain a site
certificate shall request the Energy Facility
Siting Council to determine whether the
proposed facility qualifies for the claimed
exemption. The council shall make its deter-
mination within 60 days after the request for
exemption is filed. An appeal from the coun-
cil's determination on a request for ex-
emption shall be made under ORS 469.403,
except that the scope of review by the Su-
greme Court shall be the same as a review

y a circuit court under ORS 183.484.

(5) Notwithstanding subsection (1) of this
section, a separate site certificate shall not
be required for: :

(a) Transmission lines, storage facilities,
pipelines or similar related or supporting fa-
cilities, if such related or supporting facili-
ties are addressed in and are su ject to a site
certificate for another energy facility; or

(b) Expansion within the site or within
the energy generation area of an energﬁ fa-
cility for which a site certificate has been
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issued, if the existing site certificate has
been amended to authorize expansion.

(6) If the substantial loss of the steam
host causes a facility exempt under sub-
section (2)(c) of this section to substantially
fail to meet the exemption requirements un-
der subsection (2)(c) of this section, the elec-
tric generating facility shall cease to operate
one year after the substantial loss of the
steam host unless a site certificate is issued
for the electric generating facility alone in
accordance with the provisions of S
469.300 to 469.570.

(7) As used in this section:

(a) “Total energy output” means the sum
of useful thermal energy output and useful
electrical energy output.

(b) “Useful thermal ener means the
verifiable thermal energy used in any viable
industrial or commercial process, heating or

cooling aggéication. (Formerly 453.325; 1977 c¢.86
81; 1979 ¢.730 §8; 1982 s.5.1 ¢6 §1; 1987 ¢.200 §5; 1991 ¢.480
§5; 1993 ¢.569 §4]

469.330 Notice of intent to file appli-
cation for site certificate; public notice;
standards, application requirements and
study requirements. (1) Each applicant for
a site certificate shall submit to the Energy
Facility Siting Council a notice of intent to
file an application for a site certificate. The
notice of intent must describe the proposed
site and facility with sufficient detail to ena-
ble the council to identify the proposed site
and understand its proposed use.

(2) The council shall cause public notice
to be given whenever the council files a no-
tice of intent and provide a description of the
proposed site and facility in sufficient detail
to inform the public of the location and pro-
posed use of the site.

(3) Following review of the notice of in-
tent and any public comments received in
response to the notice of intent, the Depart-
ment of Energy shall issue an order estab-
lishing the standards, application
requirements and study requirements for the
site certificate application and specify the
earliest date upon which a site certificate
application may be filed, which shall be no
later than 180 days after the notice of intent
is filed. [Formerly 453.335; 1977 c.794 §9; 1989 c.88 §1;
1993 ¢.569 §5]

469.340 [1975 ¢.552 §37; 1975 c.606 §26a; repealed by
1981 ¢.629 §3]

469.350 Application for site certificate;
comment and recommendation. (1) Appli-
cations for site certificates shall be made to
the Energy Facility Siting Council in a form
prescribed by the council and accompanied
by the fee required by ORS 469.421. The
council may not accept an application earlier

than the date specified in the order issued
under ORS 469.330.

(2) Copies of the notice of intent and of
the application shall be sent for comment
and recommendation within specified dead-
lines established by the council to the De-
&?rtment of Environmental Quality, the

ater Resources Commission, the State Fish
and Wildlife Commission, the Health Divi-
sion, the Water Resources Director, the
State Geologist, the State Forestry Depart-
ment, the Public Utility Commission of Ore-
gon, the State Department of Agriculture,
the Department of Transportation, the De-
partment of Land Conservation and Develop-
ment, the Economic Development
Department, any other state agency that has
regulatory or advisory responsibility with re-
spect to the facility and any city or county

affected by the %gglication. [Formerly 453.345;
1977 ¢.794 §10; 1989 c.88'§2; 1993 c.569 §6)

469.360 Evaluation of site applications;
costs; payment. (1) The Ener Facility
Siting Council shall evaluate eac site cer-
tificate application. As part of its evaluation,
the council may commission an independent
study by an independent contractor, state
agency or any other person, of any aspect of
the proposed facilit’% within its statutory au-
thority to review. The council may compen-
sate a state agency for expenses re ated to:

(a) The agency’s review of the notice of
intent, the application or a request for an
expedited review;

. (b) The agency’s participation in a coun-
cil proceeding; and

(c) The performance of specific studies
necessary to complete the council’s statutory
evaluation of the application.

(2) The council may enter into a contract
under subsection (1) of this section only after
the council makes a determination that the
council is unable to fully evaluate the appli-
cation without assistance and identifies spe-
cific issues to be addressed and only
pursuant to a written contract or agreement
with the independent contractor, state
agency or other person. The council shall
compensate the independent contractor or
state agency or other person only to the ex-
tent the costs are directly related to issues
identified by the council. These expenses
shall not include expenses of other state
agencies for which a fee is otherwise pro-
vided under state law. [Formerly 463.355; 1987
¢.450 §1; 1989 ¢.88 §3; 1993 ¢.569 §7]

.469.370 Hearings on site application;
approval or rejection by council; exf,e-
dited Brocessing. (1) The Energ?l' Facility
Siting Council shall hold a ublic hearing in
the affected area and elsewhere, as it deems
necessary, on the application for a site cer-
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tificate. After the public hearing and after
reviewing the application and consulting
with other agencies, the department shall is-
sue a proposed order approving or rejecting
the application. Upon the request made by
any person within 30 days after the depart-
ment issues the proposeJ, order, the council
shall conduct a contested case hearing in
accordance with the applicable provisions of
ORS 183.310 to 183.500 and any procedures
adopted by the council. Except as provided in
ORS 183.482 (5), an issue of fact that may be
the basis for judicial review must be raised
not later than the close of the record at or
following the final evidentia hearing on the
roposal before the council. Such issues shall
Ee raised with sufficient s ecificity to afford
the council or hearing official and the (Far-
ties an adequate op ortunity to respond to
each issue. At the conclusion of the
hearings, or, if a contested case hearing is
not requested, within 60 days after the de-
partment issues a proposed order, the council
shall issue a final order, either approving or
rejecting the application based upon the
standards adoptetf under ORS 469.501 and
469,503 and any additional statutes, rules or
local ordinances determined to be applicable
to the facility. The council shall make its
decision by the affirmative vote of at least
four members approving or rejecting any ap-
glication for a certificate. If a contested case
earing is not requested and the council
amends the department’s proposed order,
upon the request made by any person within
21 days after the council issues its order, the
council shall hold a contested case hearing
in accordance with the applicable provisions
of ORS 183.310 to 183.500 and any procedures
adopted by the council. The issues at the
hearing shall be limited to those raised by
the council’s changes to the department’s
proposed order. If a contested case hearin
15 not requested, the council’s order shal
become final 21 days after it is issued.

(2) Rejection or approval of an applica-
tion, together with any conditions that may
be attached to the certificate, shall be sub-
Ject to judicial review as provided in ORS
469.403.

(3) The council shall either approve or
reject an application for a site certificate:

(a) Within 24 months after filing an ap-
plication for a nuclear installation, or for a
thermal power plant, other than that de-
scribed in paragraph (b) of this subsection,
with a name Dplate rating of more than
200,000 kilowatts;

(b) Within nine months after filing of an
application for a site certificate for a com-
bustion turbine power plant, a geothermal-
fueled power plant or an underground
storage Eacility for natural gas;

(c) Within six months after filing an ap-
lication for a site certificate for an energy
acility, if the application is:

(A) To exgand an existing industrial fa-
cility to include an energy facility;

(B) To expand an existing energy facility
to achieve a nominal electric generating ca-
pacity of between 25 and 50 megawatts; or

(C) To add injection or withdrawal ca-
pacity to an existing underground gas stor-
age facility; or

(d) Within 12 months after filing an ap-
plication for a site certificate for any other
energy facility.

(4) At the request of the applicant, the
council shall allow expedited processing of
an application for a site certificate for an
energy facility with a generating capacity of
greater than 25 megawatts but less than 100
megawatts. No notice of intent shall be re-
quired and the council shall either approve
or reject an application for a site certificate
within six months after filing the site certif-
icate application.

(3) Failure of the council to comply with
the deadlines set forth in subsection (3) or (4)
of this section shall not result in the auto-
matic issuance or denial of a site certificate.

(6) The council shall specify in the site
certificate a date by whicﬁ construction of
the facility must begin. Except for the por-
tion of output to be used by the applicant,
before construction begins, a site certificate
for a thermal power plant shall require a
sales contract with an energy supplier or
combination of energy suppliers for at least
80 percent of the output from the facility.

(7) For an energy facility with a nominal
electric generating capacity of less than 100
megawatts that uses exclusively wind, solar
or geothermal resources and that is subject
to and has been or will be reviewed by a
federal agency under the Natjonal Environ-
mental Policy Act, 42 U.S.C. Section 4321, et
seq., the council shall conduct its site certif-
icate review, to the maximum extent feasible,
in a manner that is consistent with and does
not duplicate the federal agency review.
Such coordination shall include, but need not
be limited to:

(a) Elimination of duplicative application,
study and reporting requirements;

(b) Council use of information generated
and documents prepared for the federal
agency review;

(¢) Development with the federal agency
and reliance on a joint record to address ap-
plicable council standards;

(d) Whenever feasible, joint hearings, is-
suance of a site certificate decision in a time
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frame consistent with the federal agency re-
view; and

(e) To the extent consistent with applica-
ble state standards, establishment of condi-
tions in any site certificate that are
consistent with the conditions established by

the federal agency. [Formerly 453.365; 1977 c.296
§14; 1977 c.794 §11; 1977 c895 §1; 1985 c.569 §17; 1993
c.544 §4; 1993 c.569 §8]

469.371 [1985 ¢.569 §5; 1991 c.480 §6; repealed by 1993
c544 §9) \

469372 (1985 ¢.569 §14; 1985 c.673 §196; repealed by
1993 c.544 §9]

469374 [1985 ¢.569 §15; repealed by 1993 c.544 §9]

469.375 Required findings for radioac-
tive waste disrosal facility certificate.
The council shall not issue a site certificate
for a waste disposal facility for uranium
mine overburden or uranium mill tailings,
mill wastes or mill by-product or for radio-
active waste or radioactively contaminated
containers or receptacles used in the trans-
portation, storage, use or application of ra-
dioactive material, unless, accompanying its
decision it finds:

(1) The site is:

(a) Suitable for disposal of such wastes,
and the amount of the wastes, intended for
disposal at the site;

(b) Not located in or adjacent to:

(A) An area determined to be potentially
subject to river or creek erosion within the
lifetime of the facility;

(B) Within the 500-year flood plain -of a
river, taking into consideration the area de-
termined to be potentially subject to river or
creek erosion within the lifetime of the fa-
cility;

(C) An active fault or an active fault
zone;

(D) An area of ancient, recent or active
mass movement including land sliding, flow
or creep;

(E) An area subject to ocean erosion; or

(F) An area having experienced volcanic
activity within the last two million years.

(2) There is no available disposal tech-
nology and no available alternative site for
disposal of such wastes that would better
protect the health, safety and welfare of the
public and the environment;

(3) The disposal of such wastes and the
amount of the wastes, at the site will be
compatible with the regulatory programs of
Federal Government for disposal of such
wastes;

(4) The disposal of such wastes, and the
amount of the wastes, at the site will be co-
ordinated with the regulatory programs of
adjacent states for disposal of such wastes;

(5) That following closure of the site,
there will be no release of radioactive mate-
rials or radiation from the waste;

(6) That suitable deed restrictions have
been ‘placed on the site recognizing the haz-
ard of the material; and

(7) That, where federal funding for reme-
dial actions is not available, a surety bond in
the name of the state has been provided in
an amount determined by the department to
be sufficient to cover any costs of closing the
site and monitoring it or providing for its
security after closure and to secure perform-
ance of any site certificate conditions. The
bond may be withdrawn when the council
finds that: .

(a) The radioactive waste has been dis-
posed of at a waste disposal facility for
which a site certificate has been issued; and

(b) A fee has been paid to the State of
Oregon sufficient for monitoring the site af-
ter closure.

(8) If any section, portion, clause or
phrase of this section is for any reason held
to be invalid or unconstitutional the remain-
ing sections, portions, clauses and phrases
shall not be affected but shall remain in full
force or effect, and to this end the provisions

of this section are severable. [Formerly 459.625;
1979 ¢.283 §3; 1981 c.587 §3; 1985 c.4]

469.380 Conduct of hearings. (1) Any
person may appear personally or by counsel
to present testimony in any hearing before
the Energy Facility Sitin Council on any
application for a site certificate.

(2) The council may permit any person to
become a party in support of or in opposition
to the application by intervention in the
contested case hearini on the application, if
the person appears to have an interest in the
results of the hearing or represents a public
interest in such results. However, the re-

uest for intervention must be made before
the final taking of evidence in the hearing.

(3) Any person authorized to intervene in
the hearing on a site certificate may appeal
the council’s approval or rejection in the
manner prescribed in ORS 469.403. Such ap-
proval or rejection shall be deemed a final
order for pua)oses of such appeal. [Formerly
453.375; 1977 ¢.794 §12; 1977 ¢.895 §2; 1993 ¢.569 §9]

1] 469390 [Formerly 453.385; repealed by 1993 ¢.569

469.400 [Formerly 453.395; 1977 ¢.794 §13; 1977 c.895
§3; repealed by 1993 c.569 §10 (469.401 and 469.403 en-
acted in lieu of 469.400))

469.401 Energy facility site certificate;
conditions; effect of issuance on state
and local government agencies. (1) Upon
approval, the site certificate with any condi-
tions prescribed b{ the Energy Facility Sit-
ing Council shall be executed by the
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chairperson of the council and by the appli-
cant. The certificate shall authorize the ap-
plicant to construct, operate and retire the
proposed energy facility subject to the con-
ditions set forth in the site certificate. The
duration of the site certificate shall be the
life of the facility.

(2) The site certificate shall contain con-
ditions for the protection of the public health
and safety and to insure compliance with the
standards, statutes and rules described in
ORS 469.501 and 469.503. The site certificate
shall require both parties to abide by local
ordinances and state law and the rules of the
council in effect on the date the site certif-
icate is executed, except that upon a clear
showing of a significant threat to the public
health, safety or the environment that re-
quires application of later-adopted laws or
rules, the council may require compliance
with such later-adopted laws or rules. For a
permit addressed in the site certificate, the
site certificate shall provide for facility com-
pliance with applicable state and federal laws
adopted in the future to the extent that such
compliance is required under the respective
state agency statutes and rules.

(3) The site certificate shall contain the
warranties of the applicant as to the ability
of the applicant to comply with standards of
financial ability and to construct and operate
the energy facility, the applicant’s provisions
for protection of the pubﬁc health and safety
and for time of completion of construction.

(4) Subject to the conditions set forth in
the site certificate, any certificate signed by
the chairperson of the council shall bind the
state and all counties and cities and political
subdivisions in this state as to the approval
of the site and the construction and opera-
tion of the proposed energy facility. After is-
suance of the site certificate, any affected
state agency, county, city and political sub-
division shall, upon submission by the appli-
cant of the proper applications and payment
of the proper fees, but without hearings or
other proceedings, promptly issue the per-

‘mits, licenses and certificates addressed in
the site certificate, subject only to conditions
set forth in the site certificate. After the site
certificate is issued, the only issue to be de-
cided in an administrative or Jjudicial review
of a state agency or local government permit
for which compliance . with governing law
was considered and determined in the site
certificate proceeding shall be whether the
permit is consistent with the terms of the
site certificate. Each state or local govern-
ment agency that issues a permit, license or
certificate shall continue to exercise en-
forcement authority over the permit, license
or certificate.

(5) Nothing in ORS chapter 469 shall be
construed to preempt the jurisdiction of any
state agency or local government over mat-
ters that are not included in and governed
by the site certificate. Such matters include
but are not limited to employee health and
safety, building code compliance, wage and
hour or other labor regulations, local gov-
ernment fees and charges or other design or
operational issues that do not relate to siting

the proposed facility. [1993 c569 §11 (469.401 and
469.403 enacted in lieu of 469.400))

469.403 Rehearing on approval or re-
jection of application for site certificate;
anpeal; judicial review vested in Supreme

ourt. (1) Any party to a contested case
proceeding may apply for rehearing within
30 days %rom the date the approval or re-
Jection is served. The date of service shall be
the date on which the Ener Facility Siting
Council delivered or mailed its a proval or
rejection in accordance with OR§ 183.470.
The application for rehearing shall set forth
specifically the ground upon which the ap-
plication is based. No objection to the coun-
cil’s approval or rejection of an application
for a site certificate shall be consuﬁared on
rehearing without good cause shown unless
the basis for the objection is urged with rea-
sonable specificity before the council in the
site certificate process. Upon such applica-
tion, the council shall have the power to
grant or deny rehearing or to abrogate or
modify its order without further hearing.
Unless the council acts upon the application
for rehearing within 30 days after the appli-
cation is filed, the application shall be con-
sidered denied. The filing of an application
for rehearing shall not, unless specifically
ordered by the council, operate as a stay of
the site certificate for the energy facility.

(2) Any party to a contested case pro-
ceeding or any person adversely affected or
aggrieved by the council’s order may appeal
the issuance of the site certificate. Except as
provided in ORS 183.482 (5), issues of fact on
appeal shall be limited to those raised before
the council.

(3) Jurisdiction for judicial review of the
council’s approval or rejection of an a plica-
tion for a site certificate is conferrecr upon
the Supreme Court. Proceedings for review
shall be instituted by filing a petition in the
Supreme Court. The petition shall be filed
wi&in 60 days after the date of service of the
council’s final order or within 30 days after
the date the petition for rehearing is denied
or deemed denied. Date of service shall be
the date on which the council delivered or
mailed its order in accordance with ORS
183.470.

(4) The filing of the petition for judicial
review shall stay the order, except that the
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Supreme Court may lift the stay upon a
showing that:

(a) The delay in construction will result
in substantial economic injury to the appli-
cant; and

(b) Construction will not result in
irreparable harm to resources protected by
applicable council standards or a plicable
agency or local government standards.

(5) No bond or other undertaking shall
be required for o%eration of the stay under
subsection (4) of this section. .

(6) Except as otherwise provided in ORS
469.320 and this section, the review by the
Supreme Court shall be the same as the re-
view by the Court of Appeals described in
ORS 183.482. The Supreme Court shall give
priority on its docket to such a petition for
review. [1993 c.569 §12 (469.401 and 469.403 enacted in
lieu of 469.400)]

469.410 Energy facility site certificate
applications filed or under construction
prior to July 2, 1975; conditions of site
certificate. (1) Any applicant for a site cer-
tificate for an energy facility shall be deemed
to have met all the requirements of ORS
176.820, 192.501 to 192.505, 192.690, 469.010 to
469.225, 469.300 to 469.570, 469.990, 757:710
and 757.720 relating to eligibility for a site
certificate and a site certificate shall be is-
?ued by the Energy Facility Siting Council
or:

_ (a) Any transmission lines for which.- ap-
pliéation’ has been filed with the Federal
Government and the Public Utility Commis-
sion of Oregon prior to July 2, 1975; and

(b) Any energy facility under con-
struction on July 2, 1975.

(2) Each applicant for a site certificate
under this section shall pay the fees required
by ORS 469.421 (2) to (9), if applicable, and
shall execute a site certificate in which the
applicant agrees:

(a) To abide by the conditions of all li-
censes, permits and certificates required by
the State of Oregon or any subdivision in the
state to operate the energy facility and is-
sued prior to July 2, 1975; and

(b) On and after July 2, 1975, to abide by
the rules of the director adopted pursuant to
ORS 469.040 (1Xd) and rules of the council
adopted pursuant to ORS 469.300 to 469.570,
469.590 to 469.619 and 469.930.

(3) Site certificates executed by the Gov-
ernor under ORS 469.400 (1991 Edition) prior
to July 2, 1975, shall bind successor agencies
created hereunder in accordance with the

terms of such site certificates. [1975 c.606 §24;
1983 ¢.740 §184; 1989 ¢.88 §5; 1993 ¢.569 §13]

469420 [Formerly 453.405; 1977 ¢.813 §1; 1979 c.234
§1; 1981 ¢.792 §3; repealed by 1981 c.792 §4 (469.421 en-
acted in lieu of 469.420)]

469.421 Fees; exemptions; assessment
of certain utilities and suppliers; penalty.
(1) Subject to the provisions of ORS 469.441,
any person submitting a. notice of intent, a
request for exemption under ORS 469.320, a
request for an expedited review under ORS
469.370, an application for a site certificate
or a request to amend a site certificate shall
pay all expenses incurred by the Energy Fa-
cility Siting Council and the Department of
Energy related to the review an decision of
the council. These expenses may include le-
gal expenses, expenses incurred 1n processing
and evaluating the application, issuing a
final order or site certificate, commissioning
an independent study by a contractor or
state agency under ORS 469.360, and changes
to the rules of the council that are specif-
ically rec}yired and related to the particular
site certificate application.

(2) Every person submitting a notice of
intent to file for a site certificate, a_request
for exemption or a rec}uest for expedited re-
view shall submit the fee required under the
fee schedule established under ORS 469.441
to the department when the notice or request
is submitted to the council. To the extent
gossible, the full cost of the evaluation shall

e paid from the fee paid under this sub-
section. However, if costs of the evaluation
exceed the fee, the ferson submitting the
notice or request shall pay any excess costs
shown in an itemized statement prepared by
the council. In no event shall the council
incur evaluation expenses in excess of 110
percent of the fee Initially paid unless the
council provides prior notification to the ap-
plicant and a detailed projected budget the
council believes necessary to complete the
project. If costs_are less than the fee paid,
the excess shall be refunded to the person
submitting the notice or request.

(3) Before submitting a site certificate
aﬁ)plication, the applicant shall request from
the department an estimate of the costs ex-
pected to be incurred in processing the ap-
plication. The department shall inform the
aﬁplicant of that amount and require the ap-
plicant to make periodic payments of such
costs pursuant to a cost reimbursement
agreement. The cost reimbursement agree-
ment shall provide for payment of 25 percent
of the estimated costs when the applicant
submits the application. If costs of the eval-
uation exceed the estimate, the applicant
shall pay any excess costs shown in an item-
ized statement prepared by the council. In no
event shall the council incur evaluation ex-

enses in excess of 110 percent of the fee in-
itially estimated unless the council provided
prior notification to the applicant and a de-
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tailed projected budﬁet the council believes
is necessary to complete the project. If costs
are less than the fee paid, the council shall
refund the excess to the applicant.

(4) Any person who is delinquent in the
payment of fees under subsections (1) to (3)
of this section shall be subject to the pro-
visions of subsection (11) of this section.

(5) Subject to the provisions of ORS
469.441, each holder of a certificate shall pay
an annual fee, due every July 1 following is-
suance of a site certificate. For each fiscal

ear, upon approval of the department’s

udget authorization by a regular session of
the Legislative Assembly or as revised by the
Emergency Board, the director promptly
shall enter an order establishing an annual
fee based on the amount of revenues that the
director estimates is needed to fund the cost
of assurinf‘ that the facility is being operated
consistently with the terms and conditions
of the site certificate and any applicable
health or safety standards. In determining
this cost, the director shall include both the
actual direct cost to be incurred by the
council and the department to assure that
the facility is being operated consistently
with the terms and conditions of the site
certificate and any applicable health or
safety standards, and the general costs to be
incurred by the council and the department
to assure that all certificated facilities are
being operated consistently with the terms
and conditions of the site certificates and
any applicable health or safety standards
that cannot be allocated to an individual, li-
censed facility. Not more than 20 percent of
the annual fee charged each facility shall be
for the recovery of these general costs. The
fees for direct costs shall reflect the size and
complexity of the facility and its certificate
conditions.

(6) Each holder of a site certificate exe-
cuted after July 1 of any fiscal year shall pay
a fee for the remaining portion of the year.
The amount of the fee shall be set at the cost
of regulating the facility during the remain-
ing portion of the year determined in the
same manner as the annual fee.

(7) When the actual costs of regulation
incurred by the council and the department
for the year, including that portion of the
general regulation costs that have been allo-
cated to a particular facility, are less- than
the annual fees for that facility, the unex-
pended balance shall be refunded to the site
certificate holder. When the actual regu-
lation costs incurred by the council and the
department for the year, including that por-
tion of the general regulation costs that have
been allocated to a particular facility, are
projected to exceed the annual fee for that

facility, the director may issue an order re-
vising the annual fee.

(8) In addition to any other fees required
by law, each energy resource supplier shall
pay to the department annually its share of
an assessment to fund the activities of the
department, determined by the director in
the following manner:

(a) Upon approval of the department’s
budget authorization by a regular session of
the Legislative Assembly, the director shall
promptly enter an order establishing the
amount of revenues required to be derived
from an assessment pursuant to this sub-
section in order to fund the activities of the
department, including those enumerated in
ORS 469.030 and others authorized by law,
for the first fiscal year of the forthcoming
biennium. On or before June 1 of each even.
numbered year, the director shall enter an
order establishing the amount of revenues
required to be derived from an assessment
pursuant to this subsection in order to fund
the activities of the de artment, including
those enumerated in ORS 469.030 and others
authorized by law, for the second fiscal year
of the biennium which order shall take ‘into
account any revisions to the department’s
biennial budget made by the mergency
Board or by a special session of the Legisla-
tive Assembly subsequent to the most re-
cently concluded regular session of the
Legislative Assembly.

(b) Each order issued by the director
pursuant to paragraph (a) of this subsection
shall allocate the aggregate assessment set
forth therein to energy resource suppliers in
accordance with paragraph (c) of this sub-
section.

(c) The amount assessed to an energy re-
source supplier shall be based on the ratio
which that supplier’s annual gross operating
revenue derived within this state in the pre-
ceding calendar year bears to the total gross
operating revenue derived within this state
during that year by all energy resource sup-
pliers. The assessment against an energy re-
source supplier shall not exceed five-tenths
of one percent of the suﬁplier’ § gross operat-
ing revenue derived within this state in the
preceding calendar year. The director shall
exempt from payment of an assessment any
individual energy resource supplier whose
calculated share of the annual assessment is
less than $250.

(d) The director shall send each energy
resource supplier subject to assessment pur-
suant to this subsection a copy of each order
issued, by registered or certified mail. The
amount assessed to the energy resource sup-
plier pursuant to the order shall be consid-
ered to the extent otherwise permitted by
law a government-imposed cost and recover-
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able by the energy resource supplier as a
cost included within the price of the service
or product supplied.

(e) The amounts assessed to individual
energy resource suppliers pursuant to para-
graph (c) of this subsection shall be paid to
the department as follows:

(A) Amounts assessed for the first fiscal
year of a biennjum shall be paid not later
than 90 days following the close of the regu-
lar session of the Legislative Assembly; and

(B) Amounts assessed for the second fis-
cal year of a biennium shall be paid not later
than July 1 of each even-numbered year.

() An energy resource supplier shall
provide the director, on or before May 1 of
each year, a verified statement showing its
gross operating revenues derived within the
state for the preceding calendar year. The
statement shall be in the form prescribed by
the director and is subject to audit by the
director. The statement shall include an
entry showing the total operating revenue
derived by petroleum suppliers from fuels
sold that are subject to the requirements of
section 3, Article IX of the Oregon Constitu-
tion, ORS 319.020 with reference to aircraft
fuel and motor vehicle fuel, and ORS 319.530.
The director may grant an extension of not
more than 15 days for the requirements of
this subsection if:

(A) The energy supplier makes a showing
of hardship caused by the deadline;

(B) The energy supplier provides reason-
able assurance that the energy supplier can
comply with the revised deadline; and

(C) The extension of time does not pre-
vent the department from fulfilling its statu-
tory responsibilities. |

(g) As used in this section:

(A) “Energy resource supplier” means an
electric utility, natural gas utility or petro-
leum supplier supplying electricity, natural
gas or petroleum products in Oregon.

(B) “Gross operating revenue” means
gross receipts from sales or service made or
provided within this state durin% the regular
course of the energy supplier’s business, but
does not include either revenue derived from
interutility sales within the state or revenue
received by a petroleum supplier from the
sale of fuels that are subject to the require-
ments of section 3, Article IX of the Oregon
Constitution, ORS 319.020 or 319.530.

(C) “Petroleum supplier” has the mean-
ing given that term in ORS 469.020.

(h) In determining the amount of reven-
ues which must be derived from any class of
energy resource suppliers by assessment pur-
suant to this subsection, -the director shall

_obligation of an ener,

take into account all other known or readily
ascertainable sources of revenue to the de-
partment, including, but not limited to, fees
ungosed under this section and federal funds,
and may take into account any funds previ-
ously assessed pursuant to ORS 469.420 (1979
Replacement Part) or section 7, chapter 792,
Oregon Laws 1981.

(i) Orders issued by the director pursuant
to this section shall be subject to judicial
review under ORS 183.484. The taking of ju-
dicial review shall not operate to stay the
resource supplier to
pay amounts assessed to it on or before the

statutory deadline.

(9)a) In addition to any other fees re-
quired by law, each operator of a nuclear fu-
eled thermal power plant or nuclear
installation within this state shall pay to the
department annually on July 1, an assess-
ment in an amount determined by the direc-
tor to be necessary to fund the activities of
the state and the counties associated with
emergency preparedness for a nuclear fueled
thermal power plant or nuclear installation.
The assessment shall not exceed $461,250 per
year. Moneys collected as assessments under
this subsection are continuously appropriated
to the department for this purpose.

(b) The department shall maintain and
shall cause other state agencies and counties
to maintain time and billing records for the
expenditure of any fees collected from an
operator of a nuclear fueled thermal power
plant under paragraph (a) of this subsection.

(10) Reactors operated by a college, uni-
versity or graduate center for research pur-
poses and electric utilities not connected to
the Northwest Power Grid are exempt from
the fee requiréments of subsections (5), (8)
and (9) of this section.

(11)(a) All fees assessed by the director
against holders of site certificates for facili-
ties that have an installed capacity of 500
megawatts or greater may be paid in several
installments, the schedule for which shall be
negotiated between the director and the site
certificate holder.

(b) Energy resource suppliers or ap li-
cants or holders of a site certificate who fail
to pay a fee provided under subsections (1)
to (9) of this section or the fees required un-
der ORS 469.360 after it is due and payable
ghall pay, in addition to that fee, a enalty
of two 1;;ercent of the fee a month for the
period that the fee is past due. Any payment
made according to the terms of a schedule
negotiated under paragragh (a) of this sub-
section shall not be considered past due. The
director may bring an action to collect an
unpaid fee or penalty in the name of the
State of Oregon in a court of competent ju-
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risdiction. The director shall be entitled to
recover all costs and attorney fees connected
with the action.

(12) The provisions of ORS 293.445 shall
not zg;lgéy to any fee or assessment paid un-

der chagter 469. [1981 792 §5 (enacted in
lieu of 469.420); 1983 ¢.273 §5; 1987 c.450 §2; 1989 c.88 §4;
1993 ¢.569 §14)

469.430 Site inspections. The Energy
Facility Siting Council has continuing au-
thority over tﬁe site for which the site cer-
tificate is issued and may inspect, or direct
the Department of Energy to inspect, or re-
quest another state agency or local govern-
ment to insgect, the site at any time in order
to assure that the facility is {eing operated
consistently with the terms and conditions
of the site certificate and any applicable
health or safety standards. The council shall
avoid duplication of effort with site inspec-
tions by other state and federal agencies and
local governments that have issued bermits

or licenses for the facility. [Formerly 453415,
1993 ¢.569 §15]

469440 Grounds for revocation or
suspension of certificates. Pursuant to the
procedures for contested cases in ORS
183.310 to 183.550, a certificate may be re-
voked or suspended:

(1) For any breach of a warranty; or

(2) For failure to maintain applicable
health or safety standards or to comply with
the terms or conditions of the certificate; or

(3) For violation of the provisions of ORS
469.300 to 469.570, 469.590 to 469.619, 469.930
and 469.992 or rules adopted pursuant to
ORS 469.300 to 469.570, 469.590 to 469.619,

;1%?.930 and 469.992. [Formerly 453.425: 1993 c569
1

469.441 Justification of fees charged;
Jjudicial review. (1) All expenses incurred by
the council and the department under ORS
469.360 (1) and 469.421 that are charged to
or allocated to the fee paid by an applicant
or the holder of a site certificate shall be
necessary, just and reasonable. Upon request,
the department or the council shall provide
a detailed justification for all charges to the
applicant or site certificate holder. Not later
than January 1 of each odd-numbered year,
the council by order shall establish a sched.
ule of fees which those persons submitting a
notice of intent, a request for an exemption
or a request for an expedited review must
submit under ORS 469.421 at the time of
submitting the notice of intent, request for
exemption or request for expedited review.
The fee schedule shall be designed to recover
the council’s actual costs of evaluating the
notice of intent, request for exemption or re-
quest for expedited review subject to any ap-

plicable expenditure limitation in  the
council’s budget. Fees shall be based upon
actual, historical costs incurred by the coun-
cil and department to the extent historical
costs are available. The fees established by
the schedule shall reflect the size and com.-
plexity of the project for which a notice of
Intent, request for exemption or request for
expedited review is submitted, whether the
notice of intent, request for exemption or re-
quest for ex editeg review is for a new or
existing facility and other ap ropriate vari-
ables having an effect on tge expense of
evaluation.

(2) If a dispute arises regarding the ne-
cessity or reasonableness of expenses
charged to or allocated to the fee paid by an
applicant or site certificate holder, the appli-
cant or holder may seek judicial review for
the amount of expenses charged or allocated
in circuit court as provided in ORS 183.480,
183.484, 183.490 and 183.500. If the applicant
or holder establishes that any of the ¢ arges
or allocations are unnecessary or unreason-
able, the council or the department shall re-
fund the amount found to be unnecessary or
unreasonable. The applicant or holder shall
not waive the right to judicial review by
paying the portion of the fee or expense in
dispute. [1989 c.88 §8; 1993 c.569 §17]

(High Voltage Transmission Lines)

469442 Procedure prior to con-
struction of transmission line in excess
of 230,000 volts; review committee. (1) Any
person who proposes to construct a trans-
mission line 1n excess of 230,000 volts capac-
ity that is not otherwise under the
jurisdiction of the Energy Facility Siting
Council shall:

(a) Give public notice of the proposed
action at least six months before beginnin
any process to obtain local permits-require
for the proposed transmission line. Notifica-
tion shaﬁ be given:

(A) By publication once a week for four
consecutive weeks in a newspaper of general
circulation in the county or counties in
which the transmission line is to be con-
structed; and

(B) To the governing bodies and lanning
directors of cities and counties which are
within or partially within the project study
area.

(b) Provide an opportunity for public
comment on the proposed transmission line
and conduct public meetings to review the
proposal.

(¢) Respond specifically and in writing to
local concerns and recommendations regard-
ing the proposed transmission line.
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(2) The director shall establish a com-
mittee’ to include technical experts and
members of the public to coordinate public
review of a proposed transmission line under
subsection (1) of this section when requested
to do so by ordinance or resolution of the
affected governing body.

(3) At the conclusion of the public re-
view, the committee shall make a summa
report to the affected governing body includ-
ing public concerns and recommendations
concerning the proposed transmission line.

(4) The scope of work and cost of con-
ducting the review shall be negotiated be-
tween the Department of Energy and_the
project sponsor. The: negotiated cost shall be
paid by the project sponsor.

(5) Subsections (1) to (4) of this section
shall not apply to a person who proposes to
construct transmission lines entirely within
500 feet of an existing corridor occupied by
transmission lines with a capacity in excess
of 230,000 volts. [1987 c.200 §2; 1993 c.569 §18]

469.445 1987 ¢.200 §3; repealed by 1993 ¢.569 §31]

(Administration)
469.450 Energy Facility Siting Council;
appointment; confirmation; term; re-

strictions. (1) There is established an En-
ergy Facility Siting Council consisting of
seven public members, who shall be ap-
pointed by the Governor, subject to confir-
mation by the Senate in the manner
prescribed in ORS 171.562 and 171.565.

(2) The term of office of each member is
four years, but a member serves at the
pleasure of the Governor. Before the expira-
tion of the term of a member, the Governor
shall appoint a successor whose term beiins
on July 1 next following. A member is e igi-
ble for reappointment but no member shall
serve more t%an two full terms. If there is a
vacancy for any cause, the Governor shall
make an appointment to become immediately
effective for the unexpired term.

(3) No member of the council shall be an
employee, director or retired emplogee or di-
rector of or a consultant to or have any

ecuniary interest, other than an incidental
Interest which is disclosed and made a mat-
ter of public record at the time of the ap-
pointment to the council, in any corporation
or utility operating or interested in estab-
lishing an energy facility in this state or in
any manufacturer of related equipment.

(4) No member shall for two years after
the expiration of the term of the member ac-
cept employment with any owner or operator
of any energy facility that is subject to ORS
469.300 to 469.570, 469.590 to 469.619, 469.930
and 469.992.

(5) Employment of a person in violation
of this section shall be grounds for revoca-
tion of any license issued by this state or any
agency thereof and held by the owner or op-
erator of the energy facility that employs
such person. [Formerly 453435]

469.460 Officers; meetings; compensa-
tion and expenses. (1) The counci shall
annually elect from among its members a
chairman and vice chairman with such pow-
ers and duties as the council imposes in ac-
cordance with ORS 469.300 to 469.570,
469.590 to 469.619, 469.930 and 469.992. The
council may meet as often as it requires at
a time and place determined by the council.
Five members constitute a quorum. The
Governor or the chairman of the council may
call a special meeting, to be held at any
place in this state designated by the person
calling the meeting, upon 24 hours’ notice to
each member and to the public.

(2) Council members shall be entitled to
compensation and expenses as provided in
ORS 292.495. [Formerly 453.445]

469470 Powers and duties. The Energy
Facility Siting Council shall:

(1) Conduct and prepare, independently
or in cooperation with others, studies, inves-
tigations, research and prograr'ns relating to
all aspects of site selection.

(2) In accordance with the applicable
provisions of ORS 183.310 to 183.550, adopt
standards and rules to perform the functions
vested by law in the council including im-
glementation of the energy policy of the

tate of Orefon set forth in ORS 469.010,
469.190 and 469.310 and consideration of the
implementation of the strategy prepared un-
der ORS 469.060 for reducing the emission
of gases that contribute to global warming.

(3) By rule, define the size of an energy
generation area for each type of energy re-
source.

(4) Encourage voluntary cooperation by
the people, municipalities, counties, indus-
tries, agriculture, and other pursuits, in per-
forminF the functions vested by law in the
council.

(5) Advise, consult, and cooperate with
other agencies of the state, political subdi-
visions, industries, other states, the Federal
Government and  affected groups, in
furtherance of the purposes of ORS 469.300
%949652.570, 469.590 to 469.619, 469.930 and

(6) Consult with the Water Resources
Commission on the need for power and other
areas within the expertise of the council
when the Water Resources Commission is
determining whether to allocate water for
hydroelectric development.
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(7) Perform such other and further acts
as may be necessary, proper or desirable to
carry out effectively the duties, powers and
responsibilities of the council described in
ORS 469.300 to 469.570, 469.590 to 469.619,

469.930 and 469.992. [Formerly 453.455; 1991 c.480
§7; 1993 c.544 §5; 1993 ¢.569 §19]

469.480 Local government advisory
group; special advisor% groups; compen-
sation and expenses; Electric and Mag-
netic Field Committee. (1) The council
shall designate as a special advisory group
the governing body of any local government
within whose jurisdiction the facility is pro-
posed to be located.

(2) In addition to advisory groups re-
quired by subsection (1) of this section the
council may establish such special adviso
groups as are considered necessary. Such ad-
visory groups shall include membership as
determined by the council to represent in-
terests and disciplines as needed to carry out
the responsibility assigned to such advisory
groups, which shall report findings,
relcommendations and decisions to the coun-
cil.

(3) Subject to applicable laws regulating
travel and other expenses of state officers
and employees, members of any advisory
committee appointed under subsection (1) of
this section shall receive no compensation
but may receive their actual and necessary
travel and other expenses incurred in the
performance of their official duties.

(4) The council by rule shall form an
Electric and Magnetic Field Committee
which shall meet at the call of the council
chair. The committee shall include repre-
sentatives of the public, utilities, manufac-
turers and state agencies. The committee
shall monitor information being developed on
electric and magnetic fields and report the
committee’s ﬁng'nmgs to the council. The
council shall report the findings of the Elec-
tric and Magnetic Field Committee to the
Energy Policy Review Committee and the

Legislative Assembly. [Formerly 453.475; 1991 c.491
§1; 1993 ¢.569 §20]

(Rules; Standards; Compliance)

469.490 Adoption of rules. All rules
adopted by the council pursuant to ORS
469.300 to 469.570, 469.590 to 469.619, 469.930
and 469.992 shall be adopted in the manner
;‘gg;gslied by ORS 183.310 to 183.550. (Formerly

469500 [Formerly 453.505; repealed by 1993 c¢.569
§21 (469.501, 469.503, 469.505 and 469.507 enacted in lieu
of 469.500 and 469.510)]

469.501 Ene facility siting, con-
struction, operation and retirement stan-
dards; exemptions. (1) The Ener Facility
Siting Council shall adopt standards for the

siting, construction, operation and retire-
ment of energy facilities. The standards shall
take into account at least the following:

(a) The organizational, managerial and
technical expertise of the applicant to con-
struct and operate the proposed facility.

(b) Any seismic hazards at the site.

(c) Areas designated for protection by the
state or Federal Government, including but
not limited to monuments, wilderness areas,
wildlife refuges, scenic waterways and simi-
lar areas.

(d) The financial ability
tions of the applicant.

(e) Effects of the facility on fish and
wildlife, including threatened and endan-
gered fish and wildlife species and threatened
and endangered plant species.

() Impacts of the facility on historic,
cultural or archaeological resources listed
on, or determined by the State Historic
Preservation Officer to be eligible for listing
on, the National Register of Historic Places
or the Oregon State Register of Historic
Properties.

(g) Protection of public health and safety,
including necessary safety devices and pro-
cedures.

(h) The accumulation, storage, disposal
and transportation of waste, including nu-
clear waste.

(1) The characteristics of any site, in-
cluding but not limited to the aesthetics of
the site and the environment and the impact
on present and future use of adjacent areas.

() Reduction of solid waste and
wastewater generation to the extent reason-
ably practicable.

(k) Ability of the affected area to absorb
the industrial and population growth antic-
ipated to result from operation of the facility.

(L) The need for the proposed facility,
consistent with the state ener olicy set
forth in ORS 469.010, 469.190 and 469.310. In
adopting the need standard, the council shall
consider all of the costs of the emission from
energy facilities of gases that contribute to
global warming. The standard for need shall
include but need not be limited to the fol-
lowing:

(A) The council shall accord a rebuttable
presumption of need for a facility or a facil-
1ty substantially similar to the roposed fa-
cility the output of which is identified for
acquisition in the short-term plan of action
of an energy resource plan adopted, approved
or acknowledged by a municipal utility, peo-
ple’s utility district, electrical cooperative or
other governmental body that makes or im-
plements energy policy, if the plan:

and qualifica-
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. (i) Includes a range of forecasts of elec-
tricity demand growth and firm electricity
resources over the planning period using a
reasonable method of forecasting; -

(ii) Considers and evaluates a reasonable
range of practicable demand and supply re-
source alternatives on a consistent and com-
parable basis;

(iii) Includes the development and evalu-
ation -of alternative resource plans to meet
potential energy needs over the planning
time period;

(iv) Analyzes the uncertainties associated
with alternative resource plans;

(v) Aims to minimize total long run re-
source costs while taking into account reli-
ability, compatibility with the power system,
strategic flexibility and external environ-
mental costs and benefits;

(vi) Includes a short-term plan of action;

(vii) Is consistent with the energy polic
of the state as set forth in ORS 469.010; an

(viii). Was adopted, approved or acknowl-
edged after a full, fair and open public par-
ticipation and comment process.

(B) A least cost plan acknowled%ed by
the Public Utility Commission of Oregon
shall be deemed to comply with the require-
ments set forth for a plan in subparagraph
(A) of this paragraph.

(C) For an Oregon municipal utility, peo-
ple’s utility district or electrical cooperative,
the council shall find a facility is needed if
the 'council determines that the facility is
economically prudent and consistent with the
state’s energy policy of minimizing long run
total resource costs while taking into ac-
count reliability, compatibility with the
power system, strategic flexibility and ex-
ternal environmental costs and benefits to
replace power purchases available to the
utility with the power output from the facil-
ity.

(2) The council may adopt exemptions,
except for coal or nuclear power plants, from
any need standard adopteg under subsection
(1)(L) of this section if the exemption is con-
sistent with the state’s ener olicy set
forth in ORS 469.010, 469.190 and 469.310 and
the council’s consideration of the implemen-
tation of the strategy prepared under ORS
469.060_ for reducin% the emission of gases

0

that contribute to global warming. (1993 c.569
§22 (469.501, 469.503, 469.505 and 469.507 enacted in lieu
of 469.500 and 469.510))

469.503 Requirements for approval of

energy facility site certificate; compliance
with statewide planning goals; effect on

local comprehensive plan and land use
regulations. (1) In order to issue a site cer-
tificate, the Energy Facility Siting Council

shall determine that the preponderance of
the evidence on the record supports the fol-
lowing conclusions:

(a) The facility complies with the re-
quirements of ORS 469.300 to 469.570 and
469.590 to 469.619 and the rules implement-
ing ORS 469.300 to 469.570 and 469.590 to
469.619 applicable to the facility.

(b) Except as provided in this section for
land use compliance and except for those
statutes and rules for which the decision on
compliance has been delegated by the Fed-
eral Government to a state agency other
than the council, the facility complies with
all other Oregon statutes and administrative
rules applicable to the issuance of a site
certificate for the proposed facility. If com-
pliance with applicable Oregon statutes and
administrative rules, other than those in-
volving federally delegated programs, would
result in conflicting conditions in the site
certificate, the council may resolve the con-
flict consistent with the public interest. A
resolution may not result in the waiver of
any applicable state statute.

(¢) The facility complies with the state-
wide planning goals adopted by the Land
Conservation and Development Commission.

(2) A proposed facility shall be found in
compliance with the statewide planning goals
under subsection (1)(c) of this section 1ft

(a) The facility has received local land
use approval under the acknowledged com-
prehensive plan and land use regulations of
the affected local government; or

(b) Except as provided in subparagraph
(C) of this paragraph, the council determines:

(A) The facility complies with applicable
substantive criteria from the affected local
government’s acknowledged comprehensive
plan and land use regulations that are re-
quired by the statewide planning goals and
in effect on the date the notice of intent or
application is filed, whichever is earlier; and

(B) The facility complies with any Land
Conservation and Development Commission
administrative rules and goals and any land
use statutes directly applicable to the facility
under ORS 197.646 (3); or

(C) The proposed facility does not comply
with the applicable local government criteria
described in paragraph (b)(A) of this sub-
section but the council finds that the facility
does otherwise comply with the statewide
planning goals, or that an exception to any
applicable statewide planning goal is justified
under subsection (3) of this section.

(3) The council may find goal compliance
for a facility that does not otherwise comply
with one or more statewide planning goals
by taking an exception to the applicable goal.
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Notwithstanding the requirements of ORS
197.732, the statewide planning goal pertain-
ing to the exception process or any rules of
the Land Conservation and Development
Commission pertaining to the exception
process goal, the council may take an excep-
tion to a goal if the council finds:

(a) The land subject to the exception is
hysically developed to the extent that the
and is no longer available for uses allowed
by the applicable goal;

(b) The land subject to the exception is
irrevocably committed as described by the
rules of the Land Conservation and Develop-
ment Commission to uses not allowed by the
applicable goal because existing adjacent
uses and other relevant factors make uses
allowed by the applicable goal impracticable;
or

(c) The following standards are met:

(A) Reasons justify why the state policy
embodied in the applicable goal should not
apply;

(B) The significant environmental, eco-
nomic, social and energy consequences an-
ticipated as a result of %ge proposed facilit
have been identified and adverse impacts will
be mitigated in accordance with rules of the
council a%plicable to the siting of the pro-
posed facility; and

(C) The proposed facility is compatible
with other adjacent uses or will be made
compatible through measures designed to re-
duce adverse impacts.

(4) If compliance with applicable sub-
stantive local criteria and applicable statutes
and state administrative rules would result
in conflicting conditions in the site certif-
icate, the council shall resolve the conflict
consistent with the public interest. A resolu-
tion may not result in a waiver of any appli-
cable state statute.

() An applicant for a site certificate
shall elect whether to demonstrate compli-
ance with the statewide planning goals under
subsection (2)(a) or (b) of this section. The
applicant shall make the election on or be-
fore the date specified by the council by rule.

(6) Upon request by the Department of
Energy, the special adviso oup estab-
lished under ORS 469.480 s alFTrecommend
to the council, within the time stated in the
request, the applicable substantive criteria
under subsection (2)(b)A) of this section. In
accordance with subsection (2)(b) of this sec-
tion, the council shall apply the substantive
criteria_recommended by the special advisory
group. If the special advisory group does not
recommend applicable substantive criteria
within the time established in the depart-
ment’s request, the council may either deter-

mine and apply the applicable substantive
criteria under subsection (2)(b) of this sec-
tion or determine compliance with the state-
wide planning goals under subsection
(2)(b)(C) of this section.

(7) The council is not subject to ORS
197.180 and a state agency may not require
an applicant for a site certificate to com ly
with any rules or programs adopted under
ORS 197.180.

(8) On or before its next periodic review,
each affected local government shall amend
its comprehensive plan and land use regu-
lations as necessary to reflect the decision
of the council pertaining to a site certificate
application.

(9) Notwithstanding ORS 34.020 or
197.825 or any other provision of law, the af-
fected local govemment's land use approval
of a proposed facility under subsection (2Xa)
of this section and the special advisory
group’s recommendation of applicable sub-
stantive criteria under subsection (6) of this
section shall be subject to judicial review
only as provided in ORS 469.403. If the ap-

licant elects to comply with subsection
?2)(a) of this section, the provisions of this
subsection shall apply only to proposed pro-
jects for which the land use approval of the
iocal ¥ovemment occurs after the date a no-
tice of intent or an application for expedited
processing is submitted to the department.

(10) The department, in cooperation with
other state agencies, shall provide, to the
extent possible, technical assistance and in-
formation about the siting process to local
governments that request such assistance or
that anticipate having an energy facility

proposed in their jurisdiction. [1993 c569 §23
(469.501, 469.503, 469.505 and 469.507 enacted in lieu of
469.500 and 469.510)]

469.505 Consultation with other agen-
cies. (1) In making a determination regard-
ing compliance with statutes, rules and
ordinances administered by another agenc
or compliance with requirements of OR
469.300 to 469.570 and 469.590 to 469.619
where another agency has special e ertise,
consultation with the other agency shall oc-
cur during the notice of intent and site cer-
tificate application process. Any permit
application for which the permitting decision
has been delegated by the Federal Govern-
ment to a state agency other than the En-
ergy Facility Siting Council shall be
reviewed, whenever feasible, simultaneously
with the council’s review of the site certif-
icate application. Any hearings required on
such permit applications shall be consol-
idated, whenever feasible, with hearings un-
der ORS 469.300 to 469.570 and 469.590 to
469.619.
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(2) Before resolving any conflicting con-
ditions in site certificates under ORS 469.503
(1)(b) and (4), the council shall notify and
consult with the agencies and local govern-
ments responsible for administering the stat-
utes, administrative rules or substantive
local criteria that result in the conflicting
conditions regarding potential conflict reso-

lution. [1993 569 §24 (469.501, 469.503, 469.505 and
469,507 enacted in lieu of 469.500 and 469.510))

469.507 Monitoring environmental and
ecological effects of construction and op-
eration of energy facilities. (1) The Ener
Facility Siting Council or its designee shall
establish programs for monitoring the envi-
ronmental and ecological effects of the con-
struction and operation of energy facilities
subject to site certificates to assure contin-
ued compliance with the terms and condi-
tions of the certificate and health and safety
stand(e)lrds adopted under ORS 469.501 and
469.503.

(2) The council or its designee shall per-
form the testing and sampling necessary for
the monitoring program or require the oper-
ator of the plant to perform the necessary
testing or sampling pursuant to guidelines
established by the council or its designee.
The council and director shall have access to
operating logs, records and reprints of the
certificate holder, including those required
by federal agencies.

(3) The monitoring program may be con-
ducted in cooperation with any federally OY-
erated program if the information availab
from the federal program is acceptable to the
council, but no federal program shall be sub-
stituted totally for monitoring supervised by
the council or its designee.

(4) The monitoring program shall include
monitoring of the transportation process for
all radioactive material removed from any
nuclear fueled thermal power plant or nu-

clear installation. [1993 c.569 §25 (469.501, 469.503,
469.505 and 469.507 enacted in lieu of 469.500 and
469.510)]

469510 [Formerly 453.515; 1977 c.794 §15; repealed
by 1993 c.569 §21 (469.501, 469.503, 469.505 and 469.507
enacted 'in lieu of 469.500 and 469.510)]

469.520 Cooperation of state govern-
mental bodies; adoption of rules by state
agencies on energy facility development.
(1) Each state agency and political subdivi-
sion in this state that is concerned with en-
ergy facilities shall inform the department
promptly of its activities and programs relat-
ing to energy and radiation.

(2) Each state agency proposing to adopt,
amend or rescind a rule relating to energy
facility development first shall file a copy of
its proposal with the council, which may or-
der such changes as it considers necessary

to conform to state policy as stated in ORS
469.010 and 469.310.

(3) The effective date of a rule relating
to energy facility development, or an amend-
ment or rescission thereof, shall not be
sooner than 10 days subsequent to the filin

of a copy of such proposal with the council.
[Formerl)I'));53.525] Prop

(Plant Operations; Radioactive Wastes)

469.525 Radioactive waste disposal fa-
cilities prohibited; exceptions. Notwith-
standing any other provision of this chapter,
no waste dis%osal facility for any radioactive
waste shall be established, operated or li-
censed within this state, except as follows:

(1) Wastes generated before June 1, 1981,
through industrial or manufacturing proc-
esses which contain only naturally occurring
radioactive isotopes which are disposed of at
sites aﬁpsroved by the council in accordance
with ORS 469.375.

(2) Medical, industrial and research labo-
ratory wastes contained in small, sealed, dis-
crete containers in which the radioactive
material is dissolved or dispersed in an or-
ganic solvent or biological fluid for the pur-
pose of licﬁuid scintillation counting and
experimental animal carcasses’ shall be dis-
posed of or treated at a hazardous waste dis-
%osal facility licensed by the Department of

nvironmental Quality and in a manner
consistent with rules adopted by the Depart-
ment of Environmental Quality after consul-
tation with and approval by the Health
Division. .

(3) Maintenance of radioactive coal ash
at the site of a thermal power plant for
which a site certificate has been issued pur-
suant to this chapter shall not constitute op-
eration of a waste disposal facility so_long
as such coal ash is maintained in accordance
with the terms of the site certificate as
amended from time to time as necessary to

protect the public health and safety. [Formerly
459.630; 1979 c. §2; 1981 ¢.587 §2)

469.530 Review and af)proval of secu-
rity programs. The council and the director
shall review and approve all security pro-
grams attendant to a nuclear-fueled thermal
power plant, a nuclear installation and the
transportation of radioactive material de-
rived from or destined for a nuclear-fueled
thermal power plant or a nuclear installa-
tion. The council shall provide reasonable
Fublic notice of a meeting of the council held

or purposes of such review and approval.
[Formerly 453.535; 1981 ¢.707 §3; 1989 ¢.6 §1]

469.533 Department rules for health
protection and evacuation procedures in
nuclear emergency. Notwithstanding ORS
chapter 401, the Department of Energy in

1993-36-813



469.534

o

PUBLIC HEALTH AND SAFETY

cooperation with the Health Division and the
Office of Emergency Management shall es-
tablish rules for the protection of health and
procedures for the evacuation of people and
communities who would be affected by radi-
ation in the event of an accident or a catas-
trophe in the operation of a nuclear power

plant or nuclear installation. [Formerly 453.765;
1983 ¢.586 §43)

469.534 County rocedures. Each
county in this state that has a nuclear-fueled
thermal power plant located within county
boundaries and each county within this state
that has any portion of its area located
within 50 miles of a site within this state of
a nuclear-fueled thermal power plant shall
develop written procedures that are compat-
ible with the rules adopted by the depart-
ment under ORS 469.533. The department
shall review the county procedures to deter-
mine whether they are compatible with the
rules of the department. [1983 c.586 §6)

469.535 Governor may assume control
of emergency operations during nuclear
accident or catastrophe. Notwithstanding
ORS chapter 401, when an emergency exists
because of an accident or catastrophe in the
operation of a nuclear power plant or nu-
clear installation or in the transportation of
radioactive material, the Governor, for the
duration of the emergency, may:

(1) Assume complete control of all emer-
gency operations in the area affected by the
accident or catastrophe, direct all rescue and
salvage work and cro all things deemed ad-
visable and necessary to alleviate the imme-
diate conditions.

(2) Assume control of all police and law
enforcement activities in such area, includ-
ing the activities of all local police and peace
officers. '

(3) Close all roads and highways in such
area to traffic or by order of the director
limit the travel on such roads to such extent
as the director deems necessary and expedi-
ent.

(4) Designate persons to coordinate the
work of public and private relief agencies
operating in such area and exclude from
such area any person or agency refusing to
cooperate with other agencies engagedg in
emergency work.

(5) Require the aid and assistance of any
state or other public or quasi-public agencies
in the performance of duties and work at-
tendant upon the emergency conditions in
such area. (1983 c.586 §47)

469.536 Public utility to disseminate
information under ORS 469.533. A public
utility which operates a nuclear power plant
or nuclear installation shall disseminate to
the governing bodies of cities and counties

that may be affected information approved by
the Department of Energy which explains
rules or procedures adopted under ORS
469.533. [Formerly 453.770]

469.540 Reductions or curtailment of
operations for violation of safety stan-
dards; notice; time period for repairs;
transport and disposa? of radioactive ma-
terials. (1) In instances where the director
determines either from the monitoring or
surveillance of the director that there is
danger of violation of a safety standard
adopted under ORS 469.501 from the contin-
ued operation of a plant or installation, the
director may order temporary reductions or
curtailment of operations until such time as
proper safety precautions can be taken.

(2) An order of reduction or curtailment
shall be entered only after notice to the
thermal power plant or installation and only
after a reasonagle time, considering the ex-
tent of the danger, has been allowed for re-
pairs or other alterations that would bring
the plant or installation into conformity with
applicable safety standards.

(3) The director may order compliance or
impose other safety conditions on the trans-
port or disposal of radioactive materials or
wastes if the director believes that ORS
469.300 to 469.619 and 469.930 or rules
adopted pursuant thereto are being violated

or are in danéer of being violated. [Formerly
453.545; 1989 c.6 §2; 1993 ¢.569 §26)

469.550 Order for halt of plant oper-
ations or activities with radioactive ma-
terial; notice. (1) Whenever in the judgment
of the director from the results of monitoring
or surveillance of operation of any nuclear-
fueled thermal power plant or nuclear in-
stallation or based upon information from the
council there is cause to believe that there
is clear and immediate danger to the public
health and safety from continued operation
of the plant or installation, the director
shall, in cooperation with appropriate state
and federal agencies, without earing or

rior notice, order the operation of the plant

alted by service of the order on the plant
superintendent or other person charged with
the operation thereof. V\gthin 24 hours after
such order, the director must appear in the
appropriate circuit court to petition for the
rehief afforded under ORS 469.570 and may
commence proceedings for revocation of the
site certificate if grounds therefor exist.

(2) Whenever, in the judgment of the di-
rector based upon monitoring or surveillance
by the director, or based upon information
from the council, there is cause to believe
that there is clear and immediate danger to
the public health and safety from the accu-
mulation or storage of radioactive material
located at a nucl%ar-fueled thermal power
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plant or a nuclear installation, the director
shall in cooperation with appropriate state
and federal agencies, without hearing or
prior notice, order such accumulation, stor-
age, disposal or transportation halted or im-
mediately impose safety Fgrecautions by
service of the order on the officer responsible
for the accumulation, storage, disposal or
transportation. Within 24 hours after such
an order, the director must appear in the
appropriate circuit court to petition for the
relief afforded under ORS 469.570.

(3)Xa) If the director believes there is a
clear and immediate danger to public health
or safety, the director shall halt the trans-
portation or disposal of radioactive material
or waste.

(b) The director shall serve an order to
halt the transportation or disposal of radio-
active material on the person responsible for
the transport or disposal. The order may be
served without prior hearing or notice.

(c) Within 24 hours after the director
serves an order under paragraph (b) of this
subsection, the director shall petition the
a%asropriate circuit court for relief under
ORS 469.570.

(4) The Governor, in the absence of the
director, may issue orders and petition for

judicial relief as provided in this section.
ormerly 453.565; 1977 ¢.794 §16; 1989 c.6 §3]

469553 Active uranium mill or mill
tailings disposal facility site_certification
required; procedure for review; fees. (1)
Any person desiring to construct or operate
an active uranium mill or uranium mill
tailings disposal facility after June 25, 1979,
shall file with the Energy Facility Siting
Council a site certificate application.

(2) The Energy Facility Siting Council
shall review an application for a site certif-
icate under this section using the procedure
prescribed in ORS 469.350, 469.360, 469.370,
469.375, 469.380, 469.401 and 469.403, for en-
ergy facilities. The council is authorized to
assess fees in accordance with ORS 469.421
in connection with site certificates applied
for or issued under this section. [1979 c.283 §7;
1987 ¢.633 §1; 1993 c.569 §27]

469.556 Rules governing uranium-
related activities. The Energy Facility Sit-
ing Council shall .adopt rules governing the
location, construction and operation of ura-
nium mills and uranium mill tailings disposal
facilities and the treatment, storage and dis-
posal of uranium mine overburden for the
protection of the public health and safety
and the environment. [1979 ¢.283 §8]

469.559 Cooperative agreements au-
thorized between council and federal offi-
cials and agencies; rules; powers of
Governor; exception for inactive or

abandoned site. (1) Notwithstanding the
authority of the Health Division pursuant to
ORS 453.605 to 453.745 to regulate radiation
sources or the requirements of ORS 469.525,
the Energy Facility Siting Council may enter
into and carry out cooperative agreements
with the Secretary of Energy pursuant to
Title I and the Nuclear Regulatory Commis-
sion pursuant to Title II of the Uranium Mill
Tailings Radiation Control Act of 1978, Pub-
lic Law 95-604, and perform or cause to be
performed any and all acts necessary to be
performed by the state, including the acqui-
sition by condemnation or otherwise, re-
tention and disposition of land or interests
therein, in order to implement that Act and
rules, standards and guidelines adopted pur-
suant thereto. The Energy Facility Siting
Council may adopt, amend or repeal rules in
accordance with ORS 183.310 to 183.550 and
mai'1 receive and disburse funds in connection
with the implementation and administration
of this section.

(2) The Energy Facility Siting Council
and the Department of Energy may enter
into and carry out cooperative agreements
and arrangements with any agency of the
Federal Government implementing the Com-
prehensive Environmental Response, Com-
%ensation, and Liability Act, as: amended, 42

S.C. section 9601 et seq., to clean up
wastes and contaminated material, including
overburden, created by uranium mining be-
fore June 29, 1989. Any such project need not
obtain a site certificate from the council, but
shall nevertheless comply with all agplicable,
relevant or appropriate state standards in-
cluding but not limited to those set forth in
ORS 469.375 and rules adopted by the council
and other state agencies to implement such
standards.

(3) The Governor may do any and all
things necessarg to implement the require-
ments of the federal Acts referred to in sub-
sections (1) and (2) of this section.

(4) Notwithstanding ORS 469.553, after
June 25, 1979, no site certificate is required
for the cleanup and disposal of an inactive
or abandoned uranium mill tailings site as
authorized under subsection (1) of this sec-
tion and Title I of the Uranium Mill Tailings
Radiation Control Act of 1978, Public Law
95-604. (1979 c.283 §9; 1987 c.633 §2; 1989 c.496 §1]

(Records)

469560 Records; public- inspection;
confidential information. (1) Except as
}())rovided in subsection (2) of this section and
RS 192.501 to 192.505, any information filed
or submitted pursuant to ORS 469.300 to
469570, 469590 to 469.619, 469.930 and
469.992 shall be made available for public in-
spection and copying during regular office
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hours of the department at the expense of
any person requesting copies.

(2) Any information, other than that re-
lating to the public safety, relating to secret
process, device, or method of manufacturing
or production obtained in the course of in-
spection, investigation or activities under
ORS 469.300 to 469.570, 469.590 to 469.619,
469.930 and 469.992 shall be kept confidential
and shall not be made a part of public record
of any hearing. (Formerly 453.565)

(Insurance)

469.565 Property insurance required;
exceptions; filing of policy. (1) A person
owning and operating a nuclear power plant
in this state under a license issued by the
United States Nuclear Regulatory Commis-
sion or under a site certificate issued under
ORS 469.300 to 469.570, 469.590 to 469.619,
469.930 and 469.992 shall obtain and maintain
property insurance in the maximum
insurable amount available for each nuclear
incident occurring within this state, as re-
quired by this section. The insurance shall
cover property damage occurring within a
nuclear plant and its related or supporting
facilities as a result of the nuclear incident.

(2) Insurance required under this section
does not apply to:

(a) Any claim of an employee of a person
obtaining 1nsurance under this section, if the
claim is made under a state or federal work-
ers’ compensation Act and if the employee is
emﬁloye at the site of and in connection
with the nuclear power plant at which the
nuclear incident occurred; or

(b) Any claim arising out of an act of
war.

(3) A person obtaining insurance under
this section shall maintain insurance for the
term of the license issued to the nuclear

ower plant by the United States Nuclear
Eeg‘ulatory Commission and for any exten-
sion of the term, and until all radioactive
material has been removed from the nuclear
power plant and transportation of the radio-
active material from the nuclear power plant
has ended.

(4) A person obtaining insurance under
this section shall file a copy of the insurance
policy, any amendment to the policy and any
superseding insurance policy with the direc-
tor.

(5) Property insurance required under
this section is in addition to and not in lieu
of insurance coverage provided under the
Price-Anderson Act (42 J.)S.C. 2210).

(6) Property insurance required by sub-
sections (1) to (5) of this section may include
private insurance, self-insurance, utility in-

dustry association self-assurance pooling
programs, or a combination of all three.

(7) A person may fulfill the requirements
for an insurance policy under subsections (1)
to (5) of this section by obtaining policies of
one or more insurance carriers if the policies
together meet the requirements of sub-
ggzact]ions (1) to (5) of this section. [1981 c.866

469.567 Eligible insurers. (1) In order to
provide the private insurance specified under
ORS 469.565, an insurer must be authorized
to provide or transact insurance in this state.

(2) An insurer providing property insur-
ance required under ORS 469.565 (1) to (5)
may obtain reinsurance as defined in ORS
731.126. (1981 c.866 §5)

(Enforcement)

469570 Court orders for enforcement.
Without prior administrative proceedings, a
circuit court may issue such restraining or-
ders, and such temporary and permanent
injunctive relief as 1s necessary to secure
compliance with ORS 469.300 "to 469.570,
469.590 to 469.619, 469.930 and 469.992 or
with a site certificate issued pursuant to
ORS 469.300 to 469.570, 469.590 to 469.619,
469.930 and 469.992. [Formerly 453.575]

469.580 (1977 c.296 §13; repealed by 1993 ¢.569 §31]

(Siting of Nuclear-fueled Thermal Power
Plants)

469.590 Definitions for ORS 469.590 to
469.595. As used in ORS 469.590 to 469.595:

(1) “High-level radioactive waste” means
spent nuclear fuel or the radioactive by-

- products from the reprocessing of spent nu-

clear fuel.

(2) “Spent nuclear fuel” means nuclear
fuel rods or assemblies which have been
irradiated in a power reactor and subse-
&l}lently removed from that reactor. (1981 c.1

469.593 Findings. The people of this
state find that if no permanent repository for
high-level radioactive waste is provided by
the Federal Government, the residents of the
state may face the undue financial burden of
paying for construction of a repository for
such wastes. Therefore, the people of this
gf]ate enact ORS 469.590 to 469.601. [1981 c.1

469.594 Storage of high-level radioac-
tive waste after expiration of license
prohibited; continuing responsibility for
storage; implementation agreements. (1)
Notwithstanding ORS 469.300 (28), no high-
level radioactive waste should be stored at
the site of a nuclear-fueled thermal power
plant after the expiration of the operating li-
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cense issued to the nuclear power plant by
the United States Nuclear Regulatory Com-
mission.

(2) Notwithstanding subsection (1) of this
section, a person operating a nuclear power
glant under a license issued by the United

tates Nuclear Regulatory Commission shall
remain responsible for proper temporary
storage of high-level radioactive matenals at
the site of the nuclear power plant after ter-
mination of a license and until such materi-
als are removed from the site for permanent
storage.

(3) The department and the operators of
nuclear-fueled thermal plants shall pursue
agreements with the United States Depart-
ment of Energy and the United States Nu-
clear Regulatory Commission to fulfill the

provisions of this section. [1985 c434 §2; 1991
¢.480 §11; 1993 c.569 §28)

469.595 Condition to site certificate for
nuclear-fueled thermal power plant. Be-
fore issuing a site certificate for a nuclear-
fueled thermal power plant, the Energy
Facility Siting Council must find that an ad-
equate repository for the disposal of the
high-level radioactive waste produced by the
plant has been licensed to operate by the
appropriate agency of the Federal Govern-
ment. The repository must provide for the
terminal disposition of such waste, with or
without provision for retrieval for reprocess-
ing. [1981 c.1 §3)

469597 Election procedure; elector
approval required. (1) Notwithstanding the
provisions of ORS 469.370, if the council
finds that the requirements of ORS 469.595
have been satisfied and proposes to issue a
site certificate for a nuclear-fueled thermal
power plant, the proposal shall be submitted
to the electors of this state for their approval
or rejection at the next available statewide
general election. The procedures for submit-
ting a proposal to the electors under this
section shall conform, as nearly as possible
to those for state measures, including but not
limited to procedures for printing related
material in the voters’ pamphlet.

(2) A site certificate for a nuclear-fueled
thermal power plant shall not be issued until
the electors of this state have approved the
issuance of the certificate at an election held

ursuant to subsection (1) of this section.
1981 c.1 §§4,5]

469599 Public Utility Commission’s
duty. The Public Utility Commission shall
not authorize the issuance of stocks, bonds
or other evidences of indebtedness to finance
any nuclear-fueled thermal power plant pur-
suant to ORS 757.400 to 757.450 until the
Energy Facility Siting Council has made the

glsr]lding required under ORS 469.595. 1981 c.1

469.601 Effect of ORS 469.595 on appli-
cations and applicants. ORS 469.595 does
not prohibit:

(1) The council from receiving and proc-
essing applications for site certificates for
nuclear-fueled thermal power plants under
ORS 469.300 to 469.570, 469.590 to 469.619
and 469.930; or

(2) An applicant for a site certificate un-
der ORS 469.300 to 469.570, 469.590 to 469.619
and 469.930 from obtaining any other neces-
sary licenses, permits or approvals for the
plamlin% or siting of a nuclear-fueled thermal
power plant. [1981 c.1 §8]

(Transportation of Radioactive Material)

469.603 Intent to regulate transporta-
tion of radioactive material. It is the in-
tention of the Legislative Assembly that the
state shall regulate the transportation of ra-
dioactive material to the full extent allow-
able under and consistent with federal laws
and regulations. (1981 ¢.707 §2]

469.605 Permit to transport required;
application; delegation of authority to is-
sue permits. (1) No person shall shig or
transport radioactive material identifie by
the council by rule as posing a significant
hazard to public health and safety or the en-
vironment if impr(;perly transported into or
within the State of Oregon without first ob-
taining a permit from the department.

(2) Such permit shall be issued for a pe-
riod not to exceed one year and shall be
valid for all shipments within that period of
time unless specifically limited by permit
conditions.

(3) Application for a permit under this
section shall be made in a form and manner
prescribed by the director and may include:

(a) A description of the kind, quantity
and radioactivity of the material to be trans-
ported; '

(b) A description of the route or routes
proposed to be taken and the transport
schedule;

(¢) A description of any mode of trans-
portation; and

(d) Other information required by the di-
rector to evaluate the application.

(4) The director shall collect a fee from
all applicants for permits under this section
in an amount reasonably calculated to pro-
vide for the costs to the department of per-
forming the duties of the department under
ORS 469.550 (3), 469.570, 469.603 to 469.619
and 469.992. Fees collected under this sub-
section shall be deposited in the Energy De-
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partment Account established under ORS
469.120.

(5) The director shall issue a permit only
if the application demonstrates that the pro-
posed transportation will comply with all ap-
plicable rules adopted under ORS 469.603 to
469.619 and if the proposed route complies
with federal law as provided in ORS 469.606.

(6) The director may delegate the au-
thority to issue permits for the transporta-
tion of radioactive material to the Public
Utility Commission of Oregon. In exercising
such authority, the Public Utility Commis-
sion of Oregon shall comply with the appli-
cable provisions of ORS 469.603 to 469.619
and rules adopted by the director or the En-
ergy Facility Siting Council under ORS
469.603 to 469.619. Permits issued by the
Public Utility Commission under this sub-
section shall be enforced according to the
provisions of ORS 767.457. The director also
may delegate other authority granted under
ORS 469.605 to 469.619 to other state agen-
cies if the delegation will maintain or en-
hance the quality of the transportation safety
program. [1981 ¢.707 §5; 1989 c.6 §4; 1991 ¢.233 §3]

469.606 Determination of best and
safest route. (1) Upon receipt of an applica-
tion required under ORS 469.605 for which
radioactive material is Eroposed to be trans-
ported by highway, the department shall
confer with the following persons to deter-
mine whether the proposed route is safe, and
complies with applicable routing require-
ments of the Umted States Department of
Transportation and the United States Nu-
clear Regulatory Commission:

(a) The Public Utility Commission, or a
designee of the Public Utility Commission;

(b) The Energ'{l Facility Siting Council,
or a designee of the Energy Facility Siting
Council; and

(c) The Oregon Transportation Commis-
sion, or a designee of the Oregon Transpor-
tation Commission.

(2) If, after consultation with the persons
set forth in subsection (1) of this section, a
determination is made that the proposed
route is not the best and safest route for
transporting the material, the director shall
deny the application except as provided in
subsection (35) of this section.

(3) If the applicant is prohibited by a
statute, rule or other action of an adjacent
state or a political subdivision in an adjacent
state from using the route that complies with
federal law, the director:

(a) Shall petition the United States De-
partment of 'Fransportation for an adminis-
trative determination of preemption of the
ban, pursuant to section 13 of the Hazardous

Materials Transportation Uniform Safety Act
of 1990, P.L. 101-615.

(b) May issue a permit as provided under
ORS 469.605 (5) with conditions necessary to
assure safe transport over a route available
to the applicant, until the United States De-
partment of Transportation determines
whether the prohibition by the other state
or apolitical subdivision is preempted. (1991
¢.233 §2]

469.607 Authority of council. (1) After
consultation with the Public Utility Com-
mission of Oregon and other appropriate
state, local and federal agencies, the council
by rule:

(a) May fix requirements for notification,
record keeping, reporting, packaging and
emergency response;

(b) May designate those routes by high-
way, railroad, waterway and air where
transportation of radioactive material can be
accomplished safely;

(c) May specify conditions of transporta-
tion for certain classes of radioactive mate-
rial, including but not limited to, specific
routes, permitted hours of movement, re-
quirements for communications capabilities
between carriers and emergency response
agencies, speed limits, police escorts, check-
points, operator or crew training or other
operational requirements to enhance public
health and safety; and

(d) May establish requirements for insur-
ance, bonding or other indemnification on
the part of any person transporting radioac-
tive material into or within the State of
Osrgg%g under ORS 469.603 to 469.619 and
469.992.

(2) The requirements imposed by sub-
section (1) of this section must be consistent
with federal Department of Transportation
and Nuclear Regulatory Commission rules.

(3) Rules adopted under this section shall
be adopted in accordance with the provisions
<§)5f] ORS 183.310 to 183.550. (1981 c.707 §6; 1989 c.6

469.609 Annual report to state agen-
cies and local governments on shipment
of radioactive wastes. Annually, the direc-
tor shall report to interested state agencies
and all local government agencies trained
under ORS 469.611 on shipment of radioac-
tive material made during the preceding
year. The director’s report shall include:

(1) The type and quantity of material
transported;

(2) Any mode of transportation used;
(3) The route or routes taken; and

(4) Any other information at the dis-
cretion of the director. [1981 ¢.707 §8; 1989 .6 §6)
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469.611 Emergency preparedness and
response program; radiation emergency
response team; training. Notwithstanding
ORS chapter 401:

(1) The director shall coordinate emer-
gency preparedness and response with appro-
priate agencies of overnment at the local,
state and national %evels to assure that the
response to a radioactive material transpor-
tation accident is swift and appropriate to
minimize damage to any person, property or
wildlife. This Fro am shall include the
preparation of localized plans setting forth
agency responsibilities for on-scene response.

(2) The director shall:

(a) Apply for federal funds as available to
train, equip and maintain an apgropriate re-
sp(()inse capability at the state an local level;
an

(b) Request all available training and
planning materials.

(3) The Health Division shall maintain a
trained and equip;ied radiation emergency
response team available at all times for dis-
patch to any radiological emergency. Before
arrival of the Health Division at the scene
of a radiological accident, the director ma
designate other technical advisors to w,orﬂ
with the local response agencies.

(4) The Health Division shall assist the
director to insure that all emergency serv-
ices organizations along maf'or transport
routes for radioactive materials are offered
training and retraining in _the proper proce-
dures for identifying and dealing with a
radiological accident Yending the arrival of
Bersons with technical expertise. The Health

ivision shall report annually to the director

on training of emergency response personnel.
(1981 c.707 §9; 1983 c.586 §44; 1989 c.6 §7)

469.613 Records; inspection. \(1) Any
person obtaining a permit under ORS 469.605
shall establish and maintain any records,
make any reports and provide any informa-
tion as the council may by rule or order re-
quire to assure comp{iance with the
conditions of the permit or other rules af-
fecting the transportation of radioactive ma-
terials and submit the reports and make the
records and information available at the re-
quest of the director. Any requirement im-
posed by the council under this subsection
shall be consistent with regulations of the
United States Department of Transportation
and the United States Nuclear Regulatory
Commission.

(2) The director may authorize any em-
loyee or agent of the director to enter upon,
inspect and examine, at reasonable times and
in a reasonable manner for the ?urpose of
administration or enforcement of the pro-
visions of ORS 469.550, 469.570, 469.603 to

469.619 and 469.992 or rules adopted there-
under, the records and property of persons
within this state who have applied for per-
mits under ORS 469.605.

(3) The director shall provide for:

(a) The inspection of each highway route
controlled shipment prior to or upon entry
of the shipment into this state or at the oint
of origin for the transportation of highway
rm:ite ;controlled shipments within the state;
an

(b) Inspection of a representative sample
of shipments containing material required to
bear a radioactive placard as specified by
federal regulations. [1981 c.707 §10; 1989 c.6 §8]

469.615 Indemnity for claims against
state insurance coverage certification;
reimbursement for costs incurred in nu-
clear incident. (1) A person transporting ra-
dioactive materials in this state shall
indemnify the State of Oregon and its poli-
tical subdivisions and agents for any claims
arising from the release of radioactive mate-
rial during that transportation and paY for
the cost of response to an accident invo ving
the radioactive material.

(2) With respect to radioactive materials,
the director shall ascertain and certif{] that
insurance coverage required under 42 U.S.C.
2910 is in force and effect at the time the
permit is issued under ORS 469.605.

(3) A person who owns, designs or main-
tains facilities, structures, vehicles or equip-
ment used for handling, transportation,
shipment, storage or disposal of nuclear ma-
terial shall reimburse the state for all ex-
penses reasonably incurred by the state or a
political subdivision of the state, in_protect-
ing the public health and safety and the en-
vironment from a nuclear incident or the
imminent danger of a nuclear incident
caused by the person’s acts or omissions.
These expenses include but need not be lim-
ited to, costs incurred for precautionary
evacuations, emergency response measures
and decontamination or other clean-up meas-
ures. As used in this subsection “nuclear in-
cident” has the meaning given that term in
42 U.S.C. 2014(q).

(4) Nothing in subsection (3) of this sec-
tion shall affect any provision of subsection
(1) or (2) of this section. [1981 ¢.707 §11; 1987 c.705
§9; 1989 c.6 §91

469.617 Report to legislature; content.
The director shall prepare and submit to the
Governor for transmittal to the Legislative
Assembly, on or before the beginning of each
regular legislative session, a comprehensive
report on the transportation of radioactive
material in Oregon and provide an evalu-
ation of the adequacy of the state’s emer-
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gency response agencies. The report shall
include, but need not be limited to:

(1) A brief description and compilation of
any accidents and casualties involving the
transportation of radioactive material in
Oregon;

(2) An evaluation of the effectiveness of
enforcement activities and the degree of
compliance with applicable rules;

(3) A summary of outstanding problems
confronting the department in administering
ORS 469.550, 469.570, 469.603 to 469.619 an
469.992; and

(4) Such recommendations for additional
legislation as the council considers necessary
and appropriate. (1981 c.707 §12; 1989 c.6 §10]

469.619 Department to make federal
regulations available. The department shall
maintain and make available copies of all
federal regulation and federal code provisions
referred to in ORS 469.300, 469.550, 469.570,
;138%6%3&1:3 469.619 and 469.992. [1981 c.707 §14;

C.

469.621 [1981 ¢.707 §7; repealed by 1993 c.742°§101]

RESIDENTIAL ENERGY
CONSERVATION ACT

(Investor-owned Utilities)

469.631 Definitions for ORS 469.631 to
469.645. As used in ORS 469.631 to 469.645:

(1) “Cash payment” means a payment
made by the investor-owned utility to the
dwelling owner or to the contractor on be-
half of the dwelling owner for energy con-
servation measures.

(2) “Commercial lending institution”
means any bank, mortgage banking company,
trust company, savings bank, savings and
loan association, credit union, national
banking association, federal savings and loan
association or federal credit union maintain-
ing an office in this state.

(3) “Commission” means the Public Util-
ity Commission of Oregon.

(4) “Cost-effective” means that an energy
conservation measure that provides or saves
a specific amount of energy during its life
cycle results in the lowest present value of
delivered energy costs of any available alter-
native. However, the present value of the
delivered energy costs of an energy conser-
vation measure shall not be treated as
greater than that of a nonconservation en-
ergy resource or facility unless that cost is
greater than 110 percent of the present value
of the delivered energy cost of the noncon-
servation energy resource or facility.

(5) “Director” means the Director of the
Oregon Department of Energy.

(6) “Dwelling” means real or personal
property within the state inhabited as the
principal residence of a dwelling owner or a
tenant. “Dwelling” includes a manufactured
dwelling as defined in ORS 446.003, a floating
home as defined in ORS 830.700 and a single
unit in multiple-unit residential housing.
“Dwelling” does not include a recreational
vehicle as defined in ORS 446.003.

(7) “Dwelling owner” means the person:

(a) Who has legal title to a dwelling, in-
cluding the mortgagor under a duly recorded
mortgage of real property, the trustor under
a duly recorded deed of trust or a purchaser
under a duly recorded contract for the pur-
chase of real property; and

(b) Whose dwelling receives space heat-
ing from the investor-owned utility.

(8) “Energy audit” means:

(a) The measurement and analysis of the
heat loss and energy utilization efficiency of
a dwelling;

(b) An analysis of the energy savings and
dollar savings potential that would result
from providing energy conservation measures
for the dwelling;

(c) An estimate of the cost of the energy
conservation measures that includes:

(A) Labor for the installation of items
designed to improve the space heating and
engrgy utilization efficiency of the dwelling;
ah

(B) The items installed; and

(d) A preliminary assessment, inclﬁding
feasibility and a range of costs, of the poten-
tial and opportunity for installation of:

(A) Passive solar space heating and solar
domestic water heating in the dwelling; and

(B) Solar swimming pool heating, if ap-
plicable.

(9) “Energy conservation measures”
means measures that include the installation
of items and the items installed to improve
the space heating and energy utilization effi-
ciency of a dwe ling. These items include,
but are not limited to, caulking,
weatherstripping and other infiltration pre-
ventative materials, ceiling and wall insu-
lation, crawl space insulation, vapor barrier
materials, timed thermostats, insulation of
heating ducts, hot water pipes and water
heaters in unheated spaces, storm doors and
windows, double glazed windows and
dehumidifiers. “Energy conservation meas-
ures” does not include the dwelling owner's
own labor.

(10) “Investor-owned utilitgr" means an
electric or gas utility regulated by the com-
mission as a public utility under ORS chap-
ter 757.
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(11) “Residential customer” means a
dwelling owner or tenant who, either directly
or indirectly, pays a share of the cost for
service billed by an investor-owned utility for
electric or natural gas service received at
the dwelling.

(12) “Space heating” means the heating
of living space within a dwelling.
(13) “Tenant” means a tenant as defined

in ORS 90.100 or any other tenant. [1981 c.778
§2; 1989 ¢.233 §1; 1989 c. §661]

469.633 Investor-owned utility pro-
gram. Each investor-owned utility shall have
an approved residential energy conservation
program that, to the commission’s satisfac-
tion:

(1) Makes available to all residential
customers of the utility information about:

(a) Energy conservation measures; and

(b) Energy conservation measure financ-
ing available to dwelling owners.

(2) Provides within 60 days of a request
by a residential customer or a dwelling
owner, assistance and technical advice con-
cerning various methods of saving energy in
that customer’s or dwelling owner’s -dwelling
including, but not limited to, an energy audit
of the customer’s or dwelling owner’s dwell-
ing.

(3) Provides financing for cost-effective
energy conservation measures approved by
the commission to a dwelling owner who oc-
cupies the dwelling as a residential customer
or rents the dwelling to a tenant who is a
residential customer. The minimum financing
program shall give the dwelling owner a
choice between a cash payment and a loan.
The dwelling owner may not receive both a
cash payment and a loan. Completion of an
energy audit of the dwelling offered under
the program required by this section or de-
scribed in ORS 469.685 shall be a condition
of eligibility for either a cash payment or a
loan. Unless the commission approves higher
levels of assistance, the financing program
shall provide:

(a) The following minimum levels of as-
sistance:

(A) A loan for a dwelling owner with ap-
proved credit upon the following terms ap-
proved by the commission:

(i) A principal amount of up to $5,000;

(ii) For an electric utility, an interest
rate that does not exceed six and one-half
percent annually or, for a gas utility, an an-
nual interest rate 10 percentage points lower
than the rate published by the Federal
Housing Administration for Title I property
improvement loans (24 C.F.R. § 201.4 (a)) on

the date of the loan apglication, but not
lower than six and one-half percent or higher
than 12 percent; and

(iii) A reasonable repayment period that
does not exceed 10 years; and

(B) A cash 6)a§ment to a dwelling owner
eligible under ORS 469.641 for the lesser of:

(i) Twenty-five percent of the cost of the
energy conservation measures provided in
the dwelling; or

(ii) $350.

(b) That an otherwise eligible dwelling
owner may obtain up to $5,000 in loans or
$350 in cash payments for each dwelling.

(c) That there may be up to two loans or
cash payments provided for each dwelling.

(d) That a dwelling owner who acquires
a dwelling for which a previous loan was
obtained under this section and ORS 469.631
may obtain a loan or a cash payment for en-
ergy conservation measures for the newly
acquired dwelling under circumstances in-
cluding, but not necessarily limited to, when:

(A) The new dwelling owner chooses the
same financing option chosen by the previous
dwelling owner who obtained financing un-
der ORS 469.631 to 469.645; and

(B) There remain cost-effective ener:
conservation measures to be undertaken wit
regard to the dwelling.

(e) If the commission so determines, that
energy conservation measures for any of the
following building and improvement activ-
ities may not be financed under the financing
program:

(A) Construction of a new dwelling; or

(B) If the construction increases or oth-
erwise changes the living space in the
dwelling:

(i) An addition or substantial alteration;
or

(ii) Remodeling.

(f) If the investor-owned utility so deter-
mines, that no cash payment shall be allowed
or paid for the cost of energy conservation
measures provided more than one year before
the date of the application for payment.

(4) Provides for verification through a
reasonable number of inspections that enerEy
conservation measures financed by the
investor-owned utility are installed. The ver-
ification provisions of the residential ener;
cﬁnse‘rvatlon program shall further provide
that:

(a) An installation shall be performed in
such a workmanlike manner and with such
materials. as to satisfy prevailing industry
standards; and
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(b) The investor-owned utility shall pro-
vide a post-installation inspection upon the
dwelling owner’s request.

(5) For an electric utility, provides, upon
the dwelling owner’s request, information
relevant to the specific site of a dwelling
with access to:

(a) Water resources that have hydroelec-
tric potential;

(b) Wind, which means the natural
movement of air at an annual average speed
of at least eight miles an hour; or

() A resource area known to have
geothermal space heating potential.

(6) Provides that the investor-owned util-
ity will mail to a dwelling owner an offer to
provide energy conservation measures in ac-
cordance witiy ORS 469.631 to 469.645 when
a tenant who is the residential customer:

(a) Requests that the offer be mailed to
the dwelling owner; and

(b) Furnishes the dwelling owner’s name

and address with the request. [1981 c.778 §3; 1985
c.745 §6; 1989 c.233 §2: 1991 c.67 §141; 1991 .78 §1)

469.634 Contributions for urban and
community forest activities by customers
of investor-owned utilities; uses. (1) The
Public Utility Commission of Oregon by rule
shall establish a system to allow customers
of investor-owned utilities to voluntarily
contribute an amount that is to be used for
urban and community forest activities within
the area served by the utility. The amount
shall be in addition to the customer’s utility
bill. Investor-owned utilities may choose to
use' the system established by the commis-
sion.

(2) The utility shall pay to the State
Forester the amount designated under sub-
section (1) of this section. The State Forester
shall deposit the monegs collected under this
section into the Urban and Communi
Forestry Subaccount established under OR
526.060.

() The State Forester shall use the
moneys collected under this section for ur-
ban and community forest activities. The
State Forester by rule, in consultation with
the Public Utility Commission of Oregon and
local utilities, sf;all establish guidelines to
distribute moneys collected under this sec-
tion through tﬁ’e Urban and Community
Forestry Assistance Program. The guidelines
shall include a requirement that moneys are
distributed for energy conservation,. by
means of tree plantings, care and mainte-
nance.

(4) A utility shall not use more than 16
percent of the moneys collected under this
section for administrative expenses. The
State Forester shall not use more than 16

percent of the moneys collected under this
section for administrative expenses.

(5) As used in this section, “urban and
community forest activities” means activities
that promote cost-effective energy conserva-
tion. These activities may include the plant-
ing, managing and maintaining of residential,
street and park trees on public and private
land. [1993 c388 §2]

Note: Section 6, chapter 388, Oregon La\.vs 1993,
provides:

Sec. 6. This Act [469.634, 469.652] is repealed on
December 31, 1999, if no utility by that date has col-
lected moneys for urban and community forest activities
pursuant to this Act. [1993 ¢.388 §6]

469.635 Alternative rogram of
investor-owned utilities. (1}) An investor-
owned utility may meet the program sub-
mission requirements of ORS 469.633 by
submitting only the portions of its residential
energy conservation program that are added
to or revised in its program approved under
section 4, chapter 889, Oregon Laws 1977, in
order to make that earlier program fulfill the
requirements of ORS 469.633.

i
(2) An investor-owned utility shall offer
a dwelling owner a financing program for
cost-effective energy conservation measures
that includes the option of a cash ayment
or a loan unless the investor-owne utility
offers another financing program determined
by the commission to meet or exceed the
program required in ORS 469.633 (3). A pro-
gram shall be considered to meet or exceed
the program required in ORS 469.633 (3) if it
includes a financial incentive to the résiden-
tial customer with a present value on No-
vember 1, 1981, that is equal to or greater

than the present value of the larger of:

(a) The loan subsidy pursuant to ORS
469.633 (3)a)(A); or

(b) The cash payment pursuant to ORS
469.633 (3)(a)(B).

(3) An investor-owned utility that has
adopted an approved residential energy con-
servation services program under the Na-
tional Energy Conservation Policy Act
(Public Law 95-619, as amended on November
1, 1981) or signed an energy conservation
agreement with the Bonneville Power Ad-
ministration of the United States Department
of Energy for a residential weatherization
program under section 6(a) of the Pacific
Northwest Electric Power Planning and
Conservation Act (Public Law 96-501, as
adopted December 5, 1980) that is determined
by the commission to meet or exceed the re-
quirements in ORS 469.633 and 469.641 shall
not be required to submit a separate 81‘0-
gram. However, the provisions of ORS
469.637, 469.639, 469.643 and 469.645 never-
theless shall be applicable.
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(4) In addition to the residential ener
conservation program required in OR
469.633, an investor-owned utility may offer
other energy conservation programs if the
commission determines the programs will

romote cost-effective energy conservation.
1981 ¢.778 §7; 1991 .78 §2]

469.636 Additional financing program
by investor-owned utility for rental
dwelling. In addition to the residential en-
ergy conservation program approved under
ORS 469.633, an investor-owned utility may
offer an additional financing program for en-
ergy conservation measures for a dwelling
owner who rents the dwelling to a tenant
whose dwelling unit receives ener for
space heating from the investor-owne util-
ity. The financing program may consist, at' a
minimum, of either of the following:

(1) Offering low-interest loans to fund the
entire cost of installed energy conservation
measures up to $5,000 ger dwelling unit. In
addition to the loan subsidy provided under
ORS 469.633 (3), the loan shall be further
subsidized by applying the present value to
‘the public utility of the tax credit received
under ORS 469.185 to 469.225. Any portion
of the present value of the tax credit shall
accrue to the dwelling owner rather than to
the investor-owned utility.

(2) Offering cash payments in addition to
the cash payments required in ORS 469.633
(3). The additional cash payment shall be
equal to the present value of the tax credit

received under ORS 469.185 to 469.225. [1985
¢.745 §11; 1989 ¢.765 §9]

469.637 Energy conservation part of
utility service of investor-owned utility.
The provision of energy conservation meas-
ures to a dwelling shall be considered part
of the utility service rendered by the
investor-owned utility. [1981 ¢.778 §4]

469.639 Billing for energy conservation -

measures. (1) Except as provided in sub-
section (2) of this section, the commission
may require as part of an investor-owned
utility residential energy conservation pro-
gram that, for dwelling owners with ap-
proved credit, the utility add to the periodic
utility ' bill for the owner-occupied welling
for which energy conservation measures
have been provided pursuant to ORS 469.631
to 469.645 an amount agreed to between the
dwelling owner and the investor-owned util-
ity.

(2) The commission shall allow an
investor-owned utility to charge or bill a
dwelling owner separately from the periodic
utility bill for energy conservation measures
provided pursuant to ORS 469.631 to 469.645
if that utility wishes to do so. {1981 ¢.778 §5]

469.641 Conditions for cash payments
to dwelling owner by investor-owned
utility. Except as provided in section 31,
chapter 778, Oregon Laws 1981, an investor-
owned utility shall not make a cash payment
to a dwelling owner for energy conservation
measures unless:

(1) The measures were provided in the
dwelling on or after November 1, 1981; and

(2) The measures will not be paid for
with other investor-owned utility grants or
loans. (1981 ¢.778 §6; 1991 c.877 §39]

469643 Formula for customer
charges. The commission shall adopt by rule
a formula under which the investor-owned
utility shall charge all customers to recover:

(1) The cost to the investor-owned utility
of the services required to be provided under
ORS 469.633; and

(2) Any bad debts, including casualt
losses, attributable to dwelling owner default
on a loan for energy conservation measures.
(1981 ¢.778 §8] :

469.645 Implementation of program by
jnvestor-owned utility. After the commis-
sion has approved the residential energy
conservation program of an investor-owned
utility required by ORS 469.633, the
investor-owned utility promptly shall imple-
ment that program. [1981 ¢.778 §9]

(Publicly Owned Utilities)

" 469.649 Definitions for ORS 469.649 to
469.659. As used in ORS 469.649 to 469.659:

(1) “Cash payment” means a payment
made by the publicly owned utility to the
dwelling owner or to the contractor on be-
half of the dwelling owner for energy con-
servation measures.

(2) “Commercial lending institution”
means any bank, mortgage banking company,
trust company, savings bank, savings and
loan association, credit union, national
banking association, federal savings and loan
association or federal credit union maintain-
ing an office in this state.

(8) “Cost-effective” means that an energy
conservation measure that provides or saves
a specific amount of energy during its life
cycle results in the lowest present value of
delivered energy costs of any available alter-
native. However, the present value of the
delivered energy costs of an energy conser-
vation measure shall not be treated as
greater than that of a nonconservation en-
ergy resource or facility unless that cost is
greater than 110 percent of the present value
of the delivered energy cost of the noncon-
servation.energy resource or facility.
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(4) “Director” means the Director of the
Oregon Department of Energy.

(5) “Dwelling” means real or personal
property within the state inhabited as the
principal residence of a dwelling owner or a
tenant. “Dwelling” includes a manufactured
dwelling as defined in ORS 446.003, a floating
home as defined in ORS 830.700 and a single
unit in multiple-unit residential housing.
“Dwelling” does not include a recreational
vehicle as defined in ORS 446.003.

(6) “Dwelling owner” means the person:

(a) Who has legal title to a dwelling, in-
cluding the mortgagor under a duly recorded
mortgage of real property, the trustor under
a duly recorded deed of trust or a purchaser
under a duly recorded contract for the pur-
chase of real property; and

(b) Whose dwelling receives space heat-
ing from the publicly owned utility.

(7) “Energy audit” means:

(a) The measurement and analysis of the
heat loss and energy utilization efficiency of
a dwelling;

(b) An analysis of the energy savings and
dollar savings potential that would result
from providing energy conservation measures
for the dwelling;

(c) An estimate of the cost of the energy
conservation measures that includes:

(A) Labor for the installation of items
designed to improve the space heating and
engrgy utilization efficiency of the dwelling;
an

(B) The items installed; and

(d) A preliminary assessment, including
feasibility and a range of costs, of the poten-
tial and opportunity for installation of:

(A) Passive solar space heating and solar
domestic water heating in the dwelling; and

(B) Solar swimming pool heating, if ap-
plicable.

(8) “Energy conservation measures”
means measures that include the installation
of items and the items installed to improve
the space heating and energy utilization effi-
ciency of a dwelling. These items include,
but are not limited to, caulking,
weatherstripping and other infiltration pre-
ventative materials, ceiling and wall insu-
lation, crawl space insulation, vapor barrier
materials, timed thermostats, insulation of
heating ducts, hot water pipes and water
heaters in unheated spaces, storm doors and
windows, double glazed windows and
dehumidifiers. “Energy conservation meas-
ures” does not include the dwelling owner’s
own labor.

(9) “Publicly owned utility” means a
utility that:

(a) Is owned or operated in whole or in
part, by a municipality, cooperative associ-
ation or people’s utility district; and

(b) Distributes electricity.

(10) “Residential customer” means a
dwelling owner or tenant who is billed by a
publicly owned utility for electric service re-
ceived at the dwelling.

(11) “Space heating” means the heating
of living space within a dwelling.

(12) “Tenant” means a tenant as defined
in ORS 90.100 or any other tenant. [1981 c.778
§10; 1989 c.648 §67]

469.651 Publicly owned utility pro-
gram. Within 30 days after November 1,
1981, each publicly owned utility shall sub-
mit to the director a residential energy con-
servation program that:

(1) Makes available to all residential
customers of the utility information about:

(a) Energy conservation measures; and

(b) Energy conservation measure financ-
ing available to dwelling owners.

(2) Provides within 60 days of a request
by a residential customer of the publicly
owned utility or a dwelling owner, assistance
and technical advice concerning various
methods of saving energy in that customer’s
or dwelling owner’s dwelling including, but
not limited to, an energy audit of the cus-
tomer’s or dwelling owner’s dwelling.

(3) Provides financing for cost-effective
ener%y conservation measures at the request
of a dwelling owner who occupies the dwell-
ing as a residential customer or rents the
dwelling to a tenant who is a residential
customer. The financin program shall give
the dwelling owner a choice %;retween a cash
payment and a loan. The dwelling owner may
not receive both a cash payment and a loan.
Completion of an energy audit of the dwell-
ing offered under the program required b
this section or described in ORS 469.685 shall
be a condition of eligibility for either a cash
payment or a loan. The financing program
shall provide:

(a) The following minimum levels of as-
sistance:

(A) A loan for a dwelling owner with ap-
proved credit upon the following terms:

(i) A principal amount of up to $4,000; or

(ii) An interest rate that does not exceed
six and one-half percent annually; and

(ili) A reasonable repayment period that
does not exceed 10 years; and

(B) A cash (g)agment to a dwelling owner -
eligible under ORS 469.657 for the lesser of:
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(i) Twenty-five percent of the cost of the
energy conservation measures provided in
the dwelling; or

(i) $350;
(b) That an otherwise eligible dwelling

owner may obtain up to $4,000 in loans or
$350 in cash payments for each dwelling;

(c) That there may be up to $4,000 in
loans or $350 in cash payments for each
dwelling;

(d) That a change in ownership of a
dwelling shall not prevent the new dwelling
owner from obtaining a loan or a cash pay-
ment for energy conservation measures for
the newly acquired dwelling under circum-
stances including, but not necessarily limited
.to, when:

(A) The new dwelling owner chooses the
same financing option chosen by the previous
dwelli}rgg owner who obtained financing un-
der ORS 469.649 to 469.659; and

(B) The amount of the financing is within
the limit for that dwelling prescribed in par-
agraph (c) of this subsection;

(e) If the publicly owned utility so deter-
mines, that energy conservation measures for
any of the following building and improve-
ment activities may not be financed under
the financing program: .

(A) Construction of a new dwelling; or

(B) If the construction increases or oth-
erwise changes the living space in the
dwelling:

(i) An addition or substantial alteration;
or

(ii) Remodeling; and

(f) If the publicly owned utility so deter-
mines, that no cash payment shall be allowed
or paid for the cost of energy conservation
measures provided more than one year before
the date of the application for payment.

(4) Provides for verification through a
reasonable number of inspections that ener
conservation measures financed by the pub-
licly owned utility are installed. The verifi-
cation provisions of the residential energy
c}c;nservation program shall further provide
that:

(a) An installation shall be performed in
such a workmanlike manner and with such
materials as to satisfy prevailing industry
standards; and

(b) The publicly owned utility shall pro-
vide a post-installation inspection upon the
dwelling owner’s request.

(5) Provides, upon the dwelling owner’s
request, information relevant to the specific
site of a dwelling with access to:

(a) Water resources that have hydroelec-
tric potential;

(b) Wind, which means the natural
movement of air at an annual average speed
of at least eight miles an hour; or

(¢) A resource area known to have
geothermal space-heating potential.

(6) Provides that the publicly owned util-
ity will mail to a dwelling owner an offer to
provide energy conservation measures in ac-
cordance with ORS 469.649 to 469.659 when
a tenant who is the residential customer: -

(a) Requests that the offer be mailed to
the dwelling owner; and

(b) Furnishes the dwelling owner’s name
and address with the request. [1981 c.778 §11]

469.652 Contributions for urban and
community forest activities by customers
of publicly owned utilities; uses. (1) Pub-
licly owned utilities may establish a system
to allow customers of publicly owned utilities
to voluntarily contribute an amount that is
to be used for urban and community forest
activities within the area served by the util-
ity. The amount shall be in addition to the
customer’s utility bill.

(2) The utility shall pay to the State
Forester the amount designated under sub-
section (1) of this section. The State Forester
shall deposit the moneys collected under this
section into the Urban and Community
Fggesﬁtry_Subaccount established under ORS
526.060.

(3) The State Forester shall use the
moneys collected under this section for ur-
ban and community forest activities. The
State Forester by rule, in consultation with
local utilities, shall establish guidelines to
distribute moneys collected under this sec-
tion through the Urban and Community
Forestry Assistance Program. The guidelines
shall include a requirement that moneys are
distributed for energy conservation, by
means of tree plantings, care and mainte-
nance.

(4) A utility shall not use more than 16
percent of the moneys collected under this
section for administrative expenses. The
State Forester shall not use more than 16
percent of the moneys collected under this
gection for administrative expenses.

(5) As used in this section, “urban and
community forest activities” means activities
that promote cost-effective energy conserva-
tion. These activities may include the plant-
ing, managing and maintainin of residential,
street and park trees on public and private
land. [1993 c.388 §4)

Note: See note under 469.634.
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469.653 Alternative pro. of pub-
licly owned wutility. (1) A publicly owned
utility may meet the program submission re-
quirements of ORS 469.651, by submitting
only the portions of its residential energy
conservation program that are added to or
revised in its program approved under sec-
tion 4, chapter 887, Oregon Laws 1977, in
order to make that earlier program fulfill the
requirements of ORS 469.651.

(2) A publicly owned utility shall offer a
dwelling owner a financing ~ program for
cost-effective energy conservation measures
that includes the option of a cash ayment
or a loan unless the publicly owne utility
offers another financing program that meets
or exceeds the program required in ORS
469.651 (3). A program shall be considered to
meet or exceed the program required in ORS
469.651 (3) when it includes a financial in-
centive to the residential customer with a
present value on November 1, 1981, that is
equal to or %reater than the present value of
the larger of:

(a) The loan subsidy pursuant to ORS
469.651 (3)(a)(A); or

(b) The cash payment. pursuant to ORS
469.651 (3)(a)(B).

3) A J)ublicly owned utility whose gov-
erning body has” adopted an approved resi-
dential energy conservation services program
under the National Energy Conservation
Policy Act (Public Law 95-619, as amended
on November 1, 1981) or signed an erier,
conservation agreement with the Bonneville
Power Administration of the United States
Department of Energy for a residential
weatherization program under section 6(a) of
the Pacific Northwest Electric Power Plan-
ning and Conservation Act (Public Law
96-501, as adopted December 5, 1980) that
meets or exceeds the requirements of ORS
469.651 and 469.657 shall not be required to
submit a separate program. However, the
provisions of ORS 469.655 and 469.659 never-
theless shall be applicable. [1981 ¢.778 §14]

469.655 Energy conservation as part
of utility service of publicly owned utility.
The provision of energy conservation meas-
ures to a dwelling shall be considered part
of the utility service rendered by the publicly
owned utility. 1981 ¢.778 §12)

469.657 Conditions for cash payments
to dwelling owner by publicly owned util-
ity. Except as provided in section 31, chapter
778, Oregon Laws 1981, a publicly owned
utility shall not make a cash payment to a
dwelling owner for energy conservation
measures unless:

(1) The measures were provided in the
dwelling on or after November 1, 1981.

(2) The measures will not be paid for
with other publicly owned utility grants or
loans. (1981 ¢778 §13; 1991 877 §40)

" 469.659 Implementation by publicly
owned utility. After the ublicly owned
utility has submitted to the trirector the res-
idential ener, conservation program re-
quired by ORS 469.651, the public {1 owned
utility promptly shall implement that pro-
gram. (1981 c.778 §15] .

(Oil Dealers)

469.673 Definitions for ORS 469.673 to
469.683. As used in ORS 469.673 to 469.683:

(1) “Cash payment” means a payment
made by the department to the dwelling
owner or to the contractor on behalf of the
dwelling owner for energy conservation
measures.

. (2) “Commercial lending institution”
means any bank, mortgage ban ing company,
trust company, savings bank, savings and

loan association, credit union, national
banking association, federal savings and loan
association or federal credit union maintain-
ing an office in this state.

(3) “Cost-effective” means that an energy
conservation measure that provides or saves
a specific amount of energy during its life
cycle results in the lowest present value of
delivered energy costs of any available alter-
native. However, the present value of the
delivered energy costs of an energy conser-
vation measure shall not be treated as
greater than that of a nonconservation en-
ergy resource or facility unless that cost is
greater than 110 percent of the present value
of the delivered energy cost of the noncon-
servation energy resource or facility.

(4) “Department” means the Oregon De-
partment of Energy.

(5) “Director” means the Director of the
Oregon Department of Energy.

(6) “Dwelling” means real or personal
property within the state inhabited as the
principal residence of a dwelling owner or a
tenant. “Dwelling” includes a manufactured
dwelling as defined in ORS 446.003, a floating
home as defined in ORS 830.700 and a single
unit in multiple-unit residential housing.
“Dwelling” does not include a recreational
vehicle as defined in ORS 446.003.

(7) “Dwelling owner” means the person:

(a) Who has legal title to a dwelling, in-
cluding the mortgagor under a duly recorded
mortgage of real property, the trustor under
a duly recorded deed of trust or a purchaser
under a duly recorded contract for the pur-
chase of real property; and
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(b) Whose dwelling receives space heat-
ing from a fuel oil dealer.

(8) “Energy audit” means:
(a) The measurement and analysis of the

heat loss and energy utilization efficiency of

a dwelling;

(b) An analysis of the energy savings and
dollar savings potential that would result
from providing energy conservation measures
for the dwelling;

(c) An estimate of the cost of the energy
conservation measures that includes:

(A) Labor for the installation of items
designed to improve the space heating and
engrgy utilization efficiency of the dwelling;
an

(B) The items installed; and

(d) A preliminary assessment, including
feasibility and a range of costs, of the poten-
tial and opportunity for installation of:

(A) Passive solar space heating and solar
domestic water heating in the dwelling; and

(B) Solar swimming pool heating, if ap-
plicable.

(9) “Energy conservation measures”
means measures that include the installation
of items and the items installed that are pri-
marily designed to improve the space heating
and energy utilization efficiency of a dwell-
ing. These items include, but are not limited
to, caulking, weatherstripping and other in-
filtration preventative materials, ceiling and
wall insulation, crawl space insulation, vapor
barrier materials, timed thermostats, insu-
lation of heating ducts, hot water pipes and
water heaters in unheated spaces, storm
doors and windows, double glazed windows,
and dehumidifiers. “Energy conservation
measures” does not include the dwelling
owner’s own labor.

(10) “Fuel oil dealer” means a person,
association, corporation or other form of or-
ganization that supplies fuel oil at retail for
the space heating of dwellings.

(11) “Residential customer” means a
dwelling owner or tenant who is billed by a
fuel oil dealer for fuel oil service received at
the dwelling.

(12) “Space heating” means the heating
of living space within a dwelling.

(13) “Tenant” means a tenant as defined

in ORS 90.100 or any other tenant. [1981 c.778
§16;-1987 ¢.749 §8; 1989 c.648 §68]

469.675 Oil dealer program. Within 30

days after November 1, 1981, each fuel oil
dealer shall submit for the director’s ap-
proval -a residential energy conservation pro-
gram that, to the director’s satisfaction:

(1) Makes available to all residential
cgstomers of the fuel oil dealer information
about:

(a) Energy conservation measures; and

(b) Energy conservation measure financ-
ing available to dwelling owners.

(2) Provides within 60 days of a request
by a residential customer of the fuel oil
dealer or a dwelling owner, assistance and
technical advice concerning various methods
of saving energy in that customer’s or dwell-
ing owner’s dwelling including, but not lim-
ited to, an energy audit of the customer’s or
dwelling owner’s dwelling. (1981 ¢.778 §17)

469.677 Contracts for information, as-
sistance and technical advice; standards
for energy audits. (1) The director shall
contract and a fuel oil dealer may rely upon
the director to contract for the information,
assistance and technical advice required to
be provided by a fuel oil dealer under ORS

469.675.

(2) The director shall adopt standards for
energy audits required under ORS 469.675 by
rule in accordance with the rulemaking pro-
\§rli§]ions of ORS 183.310 to 183.550. [1981 c.778

469.679 Implementation by fuel dealer.
After the director has approved the residen-
tial energy conservation program of a fuel oil
dealer required by ORS 469.675, the fuel oil
dealer promptly shall implement that pro-
gram. (1981 c.778 §19]

469.681 Petroleum supplier assess-
ment; computation; effect of failure to
pay; interest. (1) Each petroleum supplier
shall pay to the department annually, its
share of an assessment to fund:

(a) Information, assistance and technical
advice required of fuel oil dealers under ORS
469.675 for which the director contracts un-
der ORS 469.677; and

(b) Cash payments to a dwelling owner
or contractor for energy conservation meas-
ures.

(2) The amount of the assessment re-
quired by subsection (1) of this section shall
be determined by the director in a manner
consistent with the method prescribed in
ORS 469.421. The aggregate amount of the
assessment shall not exceed $400,000. In
making this assessment, the director shall
exclude all gallons of distillate fuel oil sold
by petroleum suppliers that are subject to
the requirements of section 3, Article IX of
?’,}ig ?(’)Jegon Constitution, ORS 319.020 or

.530.

(3) If any petroleum supplier fails to pay
any amount assessed to it under this section
within 30 days after the payment is due, the
Attorney General, on behalf of the depart-
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ment, may institute a proceeding in the cir-
cuit court to collect the amount due.

(4) Interest on delinquent assessments
shall be added to and paid at the rate of one
and one-half percent of the payment due per
month or fraction of a month from the date
the payment was due to the date of payment.

(5) The assessment required by sub-
section (1) of this section is in addition to
any assessment required by ORS 469.421 (8),
1and any other fee or assessment required by
aw.

(6) As used in this section, “petroleum
supplier” means a petroleum refiner in this
state or any person engaged in the wholesale
distribution of distillate fuel oil in the State
of Oregon. [1981 c.778 §23; 1983 c.273 §3; 1987 c.450
§3; 1989 c.88 §6; 1993 c.434 §1; 1993 ¢.569 §29]

469.683 Oil-Heated Dwellings Ene
Audit Account. (1) There is establishe ,
separate and distinct from the General Fund,
the Oil-Heated Dwellings Energy Audit Ac-
count. Moneys de ositeg in the account un-
der subsections (2) to (5) of this section shall
be used to pay the cost of the information,
assistance and technical advice required of
fuel oil dealers under ORS 469.675 for which
the director contracts under ORS 469.677.

(2) The department shall pay into the
State Treasury all assessment moneys re-
ceived by the department under ORS 469.681
during the preceding calendar month. The
State Treasurer shall deposit the moneys to
the credit of the Oil-Heated Dwellings En-
ergy Audit Account.

(3) The moneys in the Oil-Heated Dwell-
ings Energy Audit Account are continuously
appropriated to the department for the pur-
pose of:

(a) Paying the cost of information, as-
sistance and technical advice required of fuel
oil dealers under ORS 469.675 for which the
director contracts under ORS 469.677; and

(b) Providing cash payments to a dwell-
ing owner or contractor for energy conser-
vation measures,

(4) Notwithstanding ORS 293.140, any in-
terest attributable to moneys in the Oil-
Heated Dwellings Energy Audit Account
shall accrue to tEat account.

(5) The department shall keep a record
of all moneys deposited in the Oil-Heated

Dwellings Energy Audit Account. [1981 778
§624,25; 1989 ¢.966 §55; 1993 c.434 §2] _

(Miscellaneous)

469.685 Use of earlier energy audit. A
dwelling owner served by an investor-owned
utility, as defined in ORS 469.631, or a pub-
licly owned utility, as defined .in ORS
469.649, who applies for financing under the

provisions of ORS 316.744, 317.386, 318.090
and 469.631 to 469.687, may use without ob-
taining a new energy audit an energy audit
obtained from an energy supplier under
chapter 887, Oregon Laws 1977, or a public
utility under chapter 889, Oregon Laws 1977,
before November 1, 1981. (1981 ¢.778 §30

469.687 Title for ORS 469.631 to
469.687. ORS 316.744, 317.386, 318.090 and
469.631 to 469.687 shall be known as the
Oregon Residential Energy Conservation
Act. 1981 ¢.778 §1)

ENERGY CONSERVATION PROGRAMS
(Single Family Residence)

469.700 Energy efficiency ratings;
public information; “single family resi-
dence” defined. (1) The Building Codes
Structures Board, after public hearing, shall
adopt a recommended voluntary energy effi-
ciency rating system for single fami Yy resi-
dences and provide the epartment of
Energy with a copy thereof.

(2) The rating system shall provide a sin-
gle numerical value or other ‘simple concise
means to measure the energy eg'lciency of
any single family residence, taking into ac-
count factors including, but not limited to,
the heat loss characteristics of ceilings,
Evalls, floors, windows, doors and heating

ucts.

(3) Upon adoption of the rating system
under subsections (1) and (2) of this section,
the Department of Energy shall publicize the
availability of the system, and encourage its
voluntary use in real estate transactions.

(4) As used in subsections (1) to (3) of
this section, “single family residence” means
a structure designed as a residence for one
family and sharing no common wall with an-

other residence of any type. [1977 c.413 §61,2,3;
1993 ¢.744 §113)

(Low Interest Loans)

469.710 Definitions for ORS 469.710 to
469.720. As used in ORS 469.710 to 469.720
and in section 28, chapter 894, Oregon Laws
1981, unless the context requires otherwise:

(1) “Annual rate” means the yearly in-
terest rate specified on the note, and is not
the annual percentage rate, if any, disclosed
to the applicant to comply with the federal
Truth in Lending Act.

(2) “Commercial lending institution”
means any bank, mortgage banking company,
trust company, savings bank, savings and
loan association, credit union, national
banking association, federal savings and loan
association or federal credit union maintain-
ing an office in this state.
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(3) “Cost-effective” means that an energy
conservation measure that .provides or saves
a specific amount of energy during its life
cycle results in the lowest present value of
delivered energy costs of any available alter-
native. However, the present value of the
delivered energy costs of an energy conser-
vation measure shall not be treated as
greater than that of a nonconservation en-
ergy resource or facility unless that cost is
greater than 110 percent of the present value
of the delivered energy cost otP the noncon-
servation energy resource or facility.

(4) “Dwelling” means real or ersonal
property within the state inhabited as the
principal residence of a dwelling owner or a
tenant. “Dwelling” includes a manufactured
dwelling as defined in ORS 446.003, a floating
home as defined in ORS 830.700 and a single
unit in multiple-unit residential housing.
“Dwelling” does not include a recreational
vehicle as defined in ORS 446.003.

(5) “Dwelling owner” means the person
who has legal title to a dwelling, inc uding
the mortgagor under a duly recorded mort-

a%e of real property, the trustor under a
uly recorded deed of trust or a purchaser
under a duly recorded contract for purchase
of real property.

(6) “Energy audit” means:

(a) The measurement and analysis of the
heat loss and energy utilization efficiency of
a dwelling;

(b) An analysis of the energy savings and
dollar savings potential that would result
from providing energy conservation measures
for the dwelling;

(c) An estimate of the cost of the energy
conservation measures-that includes:

(A) Labor for the installation of items
designed to improve the space heating and
engrgy utilization efficiency of the dwelling;
an

(B) The items installed; and

(d) A preliminary assessment, including
feasibility and a range of costs, of the poten-
tial and opportunity for installation of:

.(A) Passive solar space heating and solar
domestic water heating in the dwelling; and

(B) Solar swimming pool heating, if ap-
plicable.

(7) “Energy conservation measures”
means measures that include the installation
* of items and the items installed that are pri-
marily designed to improve the space heatin
and energy utilization efficiency of a dwell-
ing. These items include, but are not limited
to, caulking, weatherstripping and other in-
filtration preventative materials, ceiling and
wall-insulation, crawl space insulation, vapor

barrier materials, timed thermostats, insu-
lation of heating ducts, hot water pipes and
water heaters in unheated spaces, storm
doors and windows, double glazed windows
and dehumidifiers. “Ener conservation
measures” does not include the dwelling
owner’s own labor.

(8) “Finance charge” means the total of
all interest, loan fees and other charges re-
lated to the cost of obtaining credit and in-
cludes any interest on any loan fees financed
by the lending institution. ’

(9) “Fuel oil dealer” means a person, as-
sociation, corporation or any other form of
organization that supplies fuel oil at retail
for the space heating of dwellings.

(10) “Residential fuel oil customer”
means a dwelling owner or tenant who is
billed by a fuel oil dealer for fuel oil service
for space heating received at the dwelling.

(11) “Space heating” means the heating
of living space within a dwelling.

(12) “Wood heating resident” means a
person whose primary space heating is pro-
vided by the combustion of wood. [1981 c.894
§22; 1987 ¢.749 §5; 1989 c.648 §69]

469.715 Low interest loans for cost-
effective energy conservation; rate. (1)
Dwelling owners who are or who rent to
residential fuel oil customers, or who are or
who rent to wood heating residents, shall be
eligible for low-interest loans for cost-
effective energy conservation measures
through commercial lending institutions.

(2) The annual rate shall not exceed six
and one-half percent annually for loans pro-
vided by commercial lending institutions to
dwelling owners who are or who rent to res-
idential fuel oil customers, or who are or
who rent to wood heating residents for the
purpose of financing energy conservation

measures pursuant to ORS 469.710 to 469.720.
(1981 c.894 23,24; 1987 ¢.749 §6)

469.717 When installation to be com-
pleted. (1) Installation of the energy conser-
vation measures must be completed within
90 days after receipt of loan funds. The De-
partment of Energy may provide an inspec-
tion at the owner’s request.

(2) Notwithstanding the provisions of
subsection (1) of this section, the Department
of Energy may inspect installation of energy
conservation measures to verify that all loan
or other state subsidy funds have been used
for energy conservation measures recom-
mended in the audit, that installation has
been performed in a workmanlike manner
and that materials used satisfy prevailing in-
dustry standards. If requested to do so by the
department, the dwelling owner shall provide
the .department with copies of receipts and
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any other documents verifying the cost of
energy conservation measures. [1987 ¢.749 §3]

469.719 Eligibility of lender for tax
credit not affected by owner's failure. El-
igibility of the lender for any tax credit un-
der section 28, chapter 894, Oregon Laws
1981, shall not be affected by any dwelling
owner’s failure to use the loan for qualifying
energy conservation measures. [1987 c.749 §4]

469.720 Energy audit required; per-
mission to inspect required; owner not to
receive other incentives. (1) A dwelling
owner who is or who rents to a residential
fuel oil customer or who is or who rents to
a wood heating resident, may not apply for
low-interest financing under ORS 469.710 to
469.720 unless:

(a) The dwelling owner, customer or res-
ident has first requested and obtained an en-
ergy audit from a fuel oil dealer, a publicly
owned utility or an investor-owned utility or
from a person under contract with the Ore-
gon Department of Energy under ORS
316.744, 317.111, 317.386, 318.090 and 469.631
to 469.687;

(b) The dwelling owner first submits to
the Department of Energy written permission
to inspect the installations to verify that in-
stallation of energy conservation measures
has been made;

(c) The dwelling owner presents to the
lending institution a copy of the energy audit
together with certification that the dwelling
in question receives space heating from fuel
oil or wood and a copy of the written per-
mission to inspect submitted to the Depart-
ment of Energy under paragraph (b) of this
subsection; and

(d) The dwelling owner does not receive
any other state incentives for that part of
the cost of the energy conservation measures
to be financed by the loan.

(2) Any dwelling owner applying for low-
interest financing under ORS 469.710 to
469.720 who is or who rents to a residential
fuel oil customer, or who is or who rents to
a wood heating resident, may use without
obtaining a new energy audit any assistance
and technical advice obtained from an energy
supplier before November 1, 1981, under
chapter 887, Oregon Laws 1977, or from a
public utility under chapter 889, Oregon
Laws 1977, including an estimate of cost for

installation of weatherization materials. (1981
c.894 §§25,26; 1987 ¢.749 §7]

(Public Buildings)

469.730 Declaration of purpose. It is
the purpose of ORS 469.730 to 469.745 to
promote voluntary measures to conserve en-
ergy in public buildings or groups of build-
ings constructed prior to January 1, 1978,
through the adoption of energy conservation
standards. (1977 c.853 §1)

469.735 Definitions for ORS 469.730 to
469.745. As used in ORS.469.730 to 469.745,
unless the context requires otherwise:

(1) “Department” means the Department
of Consumer and Business Services.

(2) “Director” means the Director of the
Department of Consumer and Business Serv-
ices.

(3) “Public buildinf”
or privately owned building constructed prior
to January 1, 1978, including the outdoor
areas adjacent thereto, which:

(a) Is open to and frequented by the pub-
lic; or

(b) Serves as a place of employment. [1977
c.853 §2; 1987 c.414 §154; 1993 c.744 §114)

469.740 Energy conservation standards
for public buildings; bases. In accordance
with ORS 183.310 to 183.550 and after con-
sultation with the Building Codes Structures
Board and the Department of Energy, the
Director of the Department of Consumer and
Business Services shall adopt rules estab-
lishing energy conservation standards for
public buildings. The standards shall provide
means of measuring and reducing total en-
ergy consumption and shall take into ac-
count:

(1) The climatic conditions of the areas
in which particular buildings are located;
and

(2) The three basic systems comprising
any functioning building, which are:

(a) Energized systems such as those re-
quired for heating, cooling, lighting, venti-
lation, conveyance and business equipment
operation.

(b) Nonenergized systems such as floors,
ceilings, walls, roof and windows.

(c) Human systems such as maintenance,
operating and management personnel, ten-

ants and other users. [1977 ¢853 §3; 1987 c414
§154a; 1993 c.744 §115)

469.745 Voluntary compliance pro-
gram. To provide the public with a guide for
energy conservation, the Director of the De-
partment of Energy shall adopt a program for
voluntary compliance by the public with the
standard adopted by the administrator under
ORS 469.740. (1977 c.853 §4; 1987 c.414 §155]

means any publicly
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469.750 State purchase of alternative
fuels. (1) Any state agency, board, commis-
sion, department or division that is author-
ized to purchase or otherwise acquire fuel for
the systems providing heating, air condition-
ing, lighting and the supply of domestic hot
water for public buildings and %'rounds may
enter into long-term contracts for the pur-
chase of alternative fuels. Such contracts
may be for terms not longer than 20 years.

(2) As used in this section:

(a) “Alternative fuels” includes all fuels
other than petroleum, natural gas, coal and
products derived therefrom. The term in-
cludes, but is not limited to, solid wastes or
fuels derived from solid wastes.

(b) “Public buildings and grounds” has
the meaning given that term in ORS 276.210.
(1981 ¢.386 §6)

Note: 469.750 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 469 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

(State Agency Projects)

469.752 Definitions for ORS 469.752 to
469.756. As used in ORS 469.752 to 469.756,
unless the context requires otherwise:

(1) “Department” means the Department
of Energy.

(2) “Project” means a state agency’s im-
provement of the efficienc of energy use
through  conservation, evelopment  of
cogeneration facilities or use of renewable
resources. “Project” does not include a plan
of a state agency to improve the efficiency
of energy use in a state rented facility if the
payback period for the project exceeds the
term of the current state lease for that facil-
ity.

(3) “Savings” means any reduction in en-
ergy costs or net income derived from the
sale of energy generated through a project.

(4) “State agency” has the meaning given
1§:h]at term in ORS 278.005. {1991 c.487 §1; 1993 c.86
1

Note: 469.752 to 469.756 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 469 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

469.754 Authority of state agencies to
establish projects; use of savings. (1) State
agencies are authorized to enter into such
contractual and other arrangements as may
be necessary or convenient to design, de-
velop, operate and finance projects onsite at
state owned or state rented facilities. In de-
veloping such projects, state agencies shall
offer a right of (glrst refusal of two months for
conservation and direct use renewable re-
sources and three months for cogeneration

and generating renewable resources to each
local utility providing utility service to the
agency to jointly develop, finance, operate
and otherwise act together in the develop-
ment and operation of such projects. The
Department of Energy shall adopt rules to
establish the procedure by which the right
of first refusal shall be administered. In
adopting the rules, the department shall in-
sure that the local utility providing utility
service to the state agency is entitled to the
first right to negotiate with the state agency
and that the utility is entitled to match any
offer made by anﬁther entity to participate
in the project. The department also shall
adopt procedures that insure that the right
to first negotiate and the right to match any
offer applies to the sale of e ectrical or steam
output from the project.

(2)a) For as long as a project established
under ORS 469.752 to 469.756 produces
savings:

(A) A state agency's budget shall not be
cuic:1 because of savings due to the project;
an

(B) A state agency shall retain 50 percent
of the net savings to the state agency after
any project debt service.

(b) Savings from a project shall be de-
posited in a revolving fund administered by
the state agency.

(3) A state agency shall spend the
savings under subsection (2) of this section
to increase productivity through:

(a) Energy efficiency projects;

(b) High-tech improvements, such as the
urchase or installation of new desk-top or
ap-top computers or the linkage of comput-
ers into systems or networks; or

(c) Infrastructure improvements.

(4) The moneys credited to the revolving
fund may be invested and reinvested as pro-
vided in ORS 293.701 to 293.790. Notwith-
standing ORS 293.105 (3) or any other
provision of law, interest or other earnings
on moneys in the revolving fund shall be
credited to the revolving fund.

(5) The remaining 50
savings to the state agency after any
%ebtdseMce shall be deposited in the

und.

(6) Nothing in ORS 469.752 to 469.756
authorizes a state agency to sell electricity
to an entity other than an_investor owned
utility, a publicly owned utility, an electric
cooperative utility or the Bonneville Power
Administration.

(7) Nothing in ORS 469.752 to 469.756
limits the authority of a state agency con-
ferred by any other provision of faw, or af-

ercent of net
roject
eneral
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fects any authority, including the authority

of a municipality, to regulate utility service

under existing law. [1991 c.487 §2; 1993 .86 §21
Note: See note under 469.752,

469.756 Rules; technical assistance;
evaluations. The Department of Energy in
consultation with other state agencies and
utilities shall adopt rules, guidelines and
procedures that are necessary to establish
savings for rprojects and to implement other
provisions of ORS 469.752 to 469.756, includ-
ing, but not limited to, rules prescribing the
procedures to be followed by an agency in
negotiating with local utilities to develop
agreements suitable for the joint develop-
ment of projects, and procedures to deter-
mine which local utility, if any, shall be
chosen to jointly develop the project. The
department may enter into agreements under
oﬁs chapter 190 with state agencies to pro-
vide technical assistance in se ecting appro-
priate projects and to evaluate and determine
energy and cost savings. [1991 c.487 §3]

Note: See note under 469.752.

PACIFIC NORTHWEST ELECTRIC
POWER AND CONSERVATION
PLANNING COUNCIL

469.800 Oregon participation in Pacific
Northwest Electric Power and Conserva-
tion Planning Council. The State of Oregon
agrees to participate in the formation of the
Pacific Northwest Electric Power and Con-
servation Planning Council pursuant to the
Pacific Northwest Electric Power Planning
and Conservation Act of 1980, Public Law
96-501. Participation of the State of Oregon
in the council is essential to assure adequate
representation for the citizens of Oregon in
decision making to achieve cost-effective en-
ergy conservation, to encourage the develop-
ment of renewable energy resources, to
establish a representative regional power
Rllanning process, to assure the Pacific

orthwest region of ‘an efficient and ade-
quate power supply and to fulfill the other
purposes stated in section 2 of Public Law
96-501. (1981 c.49 §11

469.805 State members of council;
confirmation; qualifications. The Gover.
nor, subject to Senate confirmation pursuant
to section 4, Article III of the Oregon Con-
stitution, shall appoint two persons to serve
as members of the council for terms of three
years. The Governor, in making the appoint-
ments, shall consider but is not limited to:

(1) Prior experience, training and educa-
tion as related to the duties an functions of
the council and the priorities contained in
section 4 of Public Law 96-501.

(2) General knowledge of the concerns,
conditions and problems of the physical, so-

cial and economic environment of the State
of Oregon.

(3) The need for diversity of experience
and education related to the functions and
duties of the council and priorities of Public
Law 96-501. [1981 c.49 §2)

469.810 Conflicts of interest prohib-
ited. (1) A council member, or member of the
council member’s household, as defined in
ORS 244.020, shall not own or have any ben-
eficial interest in any stock or indebtedness
of any utility or direct service industry.

(2) A council member, or a member of a
council member’s household, as defined in
ORS 244.020, shall not be a director, officer,
agent or employee of any utility or direct
service industry.

(3) A council member, or a member of a
council member’s household, as defined in
ORS 244.020, shall not be a director, officer,
agent or employee of or hold any proprietary
interest in any consulting firm which does
business with any utility or direct service
industry.

(4) A council member, or a member of the
council member’s household, as defined in
ORS 244.020, shall not receive any compen-
sation from any utility or direct service in-
dustry arising out of the member’s business,
trade or profession.

(5) A council member shall be considered
a_public official and be subject to the pro-
visions of ORS chapter 244, including the re-
porting requirements thereof.

(6) A council member shall be a citizen
of the United States and have been a resj-
dent of the State of Oregon for one year
preceding appointment.

(7) A council member shall not hold any
other elected or appointed public lucrative
office or be principally engaged in any other
business or vocation.

(8) As used in this section:

(a) “Beneficial interest” does not include
an interest in a pension fund, a mutual fund
or an insurance fund.

(b) “Consulting firm” means any corpo-
ration, partnership or sole proprietorship
whose principal business is providing per-
sonal services.

(c) “Utility or direct service industry”
means a utility or direct service industry
customer that purchases electrical energy
directly from the Bonneville Power Adminis-
tration. (1981 c49 §3; 1987 c.566 §23]

469.815 Status of members; duties; at-
tendance at public meetings; technical
assistance. (1) Persons appointed by the
Governor and confirmed by the Senate to
serve as council members shall be considered

1993-36-832



ENERGY CONSERVATION

469.840

to be full-timestate public officials. Council
members shall perform the duties of members
of the council as specified in Public Law
96-501, consistently with the priorities con-
tained in section 4 thereof and as otherwise
provided in state law.

(2) If public meetings are held in the
State of Oregon, pursuant to section 4(g)1)
of Public Law 96-501, council members must
either attend the meeting or otherwise be-
come familiar with the nature and content
of the meeting.

(3) A council member may request, and
state agencies shall provide, technical assist-
ance to assist the council member in per-
gglrming the council member’s duties. (1981 c.49

469.820 Term; reappointment; va-
cancy. (1) Each council member shall serve
a term ending January 15 of the third year
following appointment. A council member,
except upon removal as provided in ORS
469.830 (2), continues to serve as a member
of the council until a successor is appointed
and confirmed.

(2) A council member is eligible for re-
appointment, subject to Senate confirmation,
but no member shall serve more than three
consecutive terms. A council member who
serves 18 months or more of a term shall be
considered to have served a full term. How-
ever, with respect to the initial term con-
sisting of two years, a council member who
serves 12 months or more shall be considered
to have served a full term.

(3) Within 30 days of the creation of a
vacancy in the position of a council member,
the Governor shall appoint a person to serve
the succeeding term or the remainder of the
unexpired term. However, the Governor need
not appoint a person to serve the remainder
of the unexpired term if the vacancy occurs
within 30 days or less of the expiration of the
term. [1981 c.49 §5)

469.825 Prohibited activities of mem-
bers. (1) A person who has been a council
member shall not en%age in any of the ac-
tivities prohibited by ORS 469.810 (2) and (3),

within one year after ceasing to be a council
member.

(2) A person who has been a council
member shall not appear as a representative
of any party on any matter before the coun-
cil within three years after ceasing to be a
council member.

(3) A person who has been a council
member shall not represent, aid, counsel,
consult or advise for financial gain any per-
son on any matter before the council within
three years after ceasing to be a council
member.

has been a council
member shall not appear for financial gain
as a representative of or aid, counsel or ad-
vise any party before the council or the
Bonneville Power Administration or commu-
nicate with the council or the Bonneville
Power Administration with the intent to in-
fluence the outcome of any decision on any
matter in which the council member was
substantially and personally involved while
on the council.

(5) Notwithstanding the status of council
members as state officers, the provisions of
18 U.S.C. 207 relating to ost-employment
activities shall be considered to be state law
in so far as they do not conflict therewith
applicable to council members appointed
pursuant to ORS_469.800 to 469.845 and
469.990 (3), regardless of the salary paid to
the council members.

(6) Subsections (2) to (5) of this section
shall not apply to any appearance, attend-
ance, communication or other action on be-
half of the State of Oregon; nor shall
subsections (2) to (5) of this section apply to
an appearance or communication made in
response to a subpoena. [1981 c.49 §6]

469.830 Removal of members; grounds;
procedure. (1) Council members shall serve
at the pleasure of the Governor, except as
provided in subsection (2) of this section.

(2) The Governor shall remove a council
member for the following causes:

(a) Failure to attend three consecutive
council meetings except for good cause.

(b) Conviction of a felony.
(¢) Violation of ORS chapter 244.
(d) Violation of ORS 469.810.

(3) Before removal of a council member
by the Governor, the council member shall
be given a written statement of the reasons
for removal and, upon request by the mem-
ber, an opportunity to be heard publicly on
such reasons before the Governor. A copy of
the statement of reasons and a transcript of
the record of the hearing shall be filed with
the Secretary of State. (1981 c.49 §7]

469.835 Salary of members; staff. (1)
Each council member shall receive a salary
not to exceed the salary of a member of the
Public Utility Commission, or the maximum
salary authorized under section 4(a)3) of
Public Law 96-501.

(2) Each council member is entitled to
aﬁpoint one secretarial staff assistant who
shall be in the unclassified service. [1981 c.49
§8; 1989 c.171 §64]

469.840 Northwest Regional Power and
Conservation Account; uses. (1) There is
established a Northwest Regional Power and

(4) A person who
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Conservation Account. MoneKs received pur-
suant to Public Law 96-501 shall be placed in
the account.

(2) The account created by subsection (1)
of this section is continuously appropriated
for disbursement to state a encies, including
but not limited to the Puglic Utility Com-
mission, the Department of Energy, the State
Department of Fish and Wildlife and the
Water Resources Department to carry out
the purposes of Public Law 96-501, subject to
legislative approval or limitation by law or
§E.(’g]mrgency oard action. [1981 c.49 §9; 1987 c.158

469.845 Annual report to Governor
and legislature. CounciPmembers shall pre-
pare a report which shall be presented to the
Governor and to the President of the Senate
and the Speaker of the House of Represen-
tatives of the Legislative Assembly on Octo-
ber 1 of each year. The report shall include
a review of the council’s actions during the
prior year. [1981 c.49 §10]

COMMERCIAL ENERGY
CONSERVATION SERVICES PROGRAM

- 469.860 Definitions for ORS 469.860 to
469.900. (1) As used in ORS 469.865 to
469.875, 469.900 (1) and (2) and subsection 2)
of this section:

(a) “Commercial building” means a public
building as defined in ORS 456.746.

(b) “Commission” means the Public Util-
ity Commission.

(c) “Conservation services” means pro-
viding energy audits or technical assistance
for energy conservation measures as part of
aGé)g%%ram approved under ORS 469.860 to
469.900.

(d) “Electric utility” means a public util-
ity, as defined in ORS 757.005, which
produces, transmits, delivers or furnishes
electric power and is regulated by the com-
mission under ORS chapter 757.

(e) “Energy conservation measure”
means a measure primarily designed to im-
prove the efficiency of energy use in a com-
mercial building. “Energy conservation
measures” include, but are not limited to,
improved operation and maintenance meas.
ures, energy use analysis procedures, lighting
system improvements, heating, venti ating
and air conditioning system modifications,
furnace and boiler efficiency improvements,
automatic control systems including wide
dead band thermostats, heat recovery de-
vices, infiltration controls, envelope weath-
erization, solar water heaters and water
heating heat pumps.

(2) As used in ORS 469.865 and 469.900
(2), “gas utility” means a public utility, as

defined in ORS 757.005, which delivers or
furnishes natural gas to customers for heat,
light or power.

(3) As used in ORS 469.880 to 469.895 and
469.900 (3):

(a) “Commercial building” means a public
building as defined in ORS 455.560.

(b) “Conservation services” has the
meaning given in subsection (1) of this sec-
tion.

(¢) “Energy conservation measure” has
the meaning given in subsection (1) of this
section.

(d) “Publicly owned utility” means an
electric utility owned or operated, in whole
or in part, by a municipality, cooperative as-
gg)]c;aigon or people’s utility district. [1981 708

Note: 469.860 (1) and (2) and 469.863 were enacted
into law by the Legislative Assembly but were not
added to or made a part of ORS chapter 469 or any se-
ries therein by legislative action. See Preface to Oregon
Revised Statutes for further explanation,

469.863 Gas utility to adopt commer-
cial energy audit program. (1) Within 365
days after November 1, 1981, the commission
shall adopt rules governing energf' conserva-
tion programs grovided by gas utilities under
this section and may provide for coordination
among electric utilities and gas utilities that
serve the same commercial building.

(2) Within 180 days after the effective
date of the rules adopted by the commission
under subsection (1) of this section, each gas
utility shall present for the commission’s ap-
proval a commercial energy audit program
which shall, to the commission’s satisfaction:

(a) Make information about energy con-
servation measures available to any commer-
cial building customer of the gas utility,
upon request;

(b) Regularly notify all customers in
commercial buildings of the availability of
the services described in this section;

(c) Provide to any commercial building
customer of the gas utility, upon request, an
onsite energy audit of the customer’s com-
mercial building, including, but not limited
to, an estimate of the cost of the recom-
mended energy conservation measure; and

(d) Set a reasonable time schedule for ef-
fective implementation of the elements set
forth in this section. [1981 c.708 §8)

Note: See note under 469.860.

469.865 Electric utility to adopt com-
mercial ener% conservation services
program. (1) Within 180 days after the
adoption of the rules by the commission un-
der section 2, chapter 708, Oregon Laws
1981, each electric utility shall present for
the commission’s approval a commercial en-
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ergy conservation services program which
shall, to the commission’s satisfaction:

(a) Make information about energy con-
servation available to any ¢ommercia build-
ing customer of the electric utility, upon
request,

(b) Regularly notify all customers in
commercial buildings of the availability of
the services described in this section; and

(c) Provide to any commercial building
customer of the electric utility, upon request,
an onsite energy audit of the customer’s
commercial building, including, but not lim-
ited to; an estimate of the cost of the energy
conservation measures.

(2) The programs submitted and approved
under this section shall include a reasonable
time schedule for effective im lementation of
the elements set forth in su section (1) of
this section in the service areas of the elec-
tric utility. [1981 708 §3]

469.870 Application of ORS 469.865,
469.870 and 469.900 (1) to electric utility.
ORS 469.865, 469.900 (1) and this section
shall not apply to an electric utility if the
commission determines that its existing com-
mercial energy conservation . services pro-
gram meets or exceeds the requirements of
those sections. [1981 c.708 §4]

469.875 Fee for gas utility audit. The
commission shall determine whether the gas
utility may charge a reasonable fee to the
customer for the energy audit service and, if

so, the fee amount. [1981 c.708 §9

469.878 Conservation or alternative
fuels program. (1) An investor-owned utility
may offer cash payments to assist the utili-
ty’s commercial and industrial customers in
purchasing cost-effective conservation meas-
ures or alternative fuel fleet vehicles or fa-
cilities necessary to operate alternative fuel
fleet vehicles including but not limited to an
alternative fuel fleet vehicle refueling sta-
tion. The utility may pay the customer the
present value to the utility of the tax credit
to which the customer would be entitled un-
der ORS 469.185 to 469.225.

(2) As used in this section, “cash pay-
ment,” “cost-effective” and “investor-owned
utility” have the meanings given those terms
in ORS 469.631. [1991 c.711 §6; 1993 c.18 §123]

469.880 Energy audit program. Each
publicly owned utility serving Oregon shall,
either independently or as part of an associ-
ation, provide an energy audit  program _for
its commercial customers. The director shall
adopt rules governing the commercial energy
audit program established under this section
and may provide for coordination among
electric utilities and gas utilities that serve

the same commercial building. [1981 c.708 §14;
1987 ¢.158 §100]

469.885 Publicly owned utility to adopt

commercial energéeaudit program; fee. (1)
Within 180 days after the adoption of rules
by the director under ORS 469.880, each
ublicly owned utility shall present for the
irector’s approval a commercial energy au-
dit program which shall, to the director’s
satisfaction:

(a) Make information about ener?y con-
servation available to any commercia build-
ing customer of the publicly owned utility,
upon request; .

(b) Regularly notify all customers in
commercial buildings of the availability of
the services described in this section;

(¢) Provide to any commercial building
customer of the publicly owned utilitﬁ, upon
request, an onsite ener audit of the cus-
tomer’s commercial building, including, but
not limited to, an estimate of the cost of the
energy conservation measures; and

(d) Set a reasonable time schedule for-ef-
fective implementation of the elements set
forth in this section.

(2) The commercial ener, audit program
submitted under subsection (1) of this section
shall specify whether the publicly owned
utiliti proposes to charge the customer a fee
for. the energy audit and, if so, the fee
amount. (1981 c.708 §§15,16]

.469.890 Publicly owned utility to adopt
commercial energy conservation pro-
; fee. (1) Within 365 days after Novem-
ber 1, 1981, the director shall adopt rules
governing ener, conservation programs pre-
scribed by ORS 469.895, 469.900 (3) and this
section and may provide for coordination
among electric utilities and gas utilities that
serve the same commercial building. Within
180 days of the adoption of rules by the di-
rector, each covere publicly owned utility
shall present for the director’'s approval a
commercial energy conservation services
program which shall, to the director’s satis-
faction:

(a) Make information about energy con-
servation available to all commercial build-
ing customers of the covered publicly owned
utility, upon request;

(b) Regularly notify all customers in
commercial buildings of the availability of
the services described in this section; and

(c) Provide to any commercial building
customer of the covered publicly owned util-
ity, upon request, an onsite energy audit of
the customer’s commercial building, includ-
ing, but not limited to, an estimate of the

cost of energy conservation measures.
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(2) The programs submitted and approved
under this section shall include a reasonable
time schedule for effective im lementation of
the elements set forth in su section (1) of
this section in the service areas of the cov-
ered publicly owned utility.

(3) The commercial energy conservation
services program submitted under sub-
sections (1) and (2) of this section shall
specify whether the covered publicly owned
utility proposes to charge the customer a fee
for the energy audit and, if so, the fee
amount. [1981 ¢.708 §818,19]

469.895 Ag lication of ORS 469.890 to
469.900 to publicly owned utility. (1) ORS

469.890, 469.900 (3) and this section apply in
ani' calendar year to a publicly owned utility
only if durinfg the second preceding calendar
year sales of electric energy by the publicly
owned utility for purposes other than resale
exceeded 750 million kilowatt-hours. For the
purpose of ORS 469.890, 469.900 (3) and this
section, a publicly owned utility with sales
for nonresale purposes in excess of 750
million kilowatt-hours during the second
preceding calendar year shall be known as a
“covered publicly owned utility.”

(2) ORS 469.890, 469.900 (3) and this sec-
tion shall not apply to a covered publicly
owned utility if the director determines that
its existing commercial energy conservation
services program meets or exceeds the re-
quirements of those sections.

(3) Before the beginning of each calendar
year, the director shall publish a list identi-
fying each covered publicly owned utility to
which ORS 469.890, 469.900 (3) and this sec-
tion shall apply during that calendar year.

(4) Any covered publicly owned utility is
exempt from the requirements of ORS
469.880 and 469.885. 11981 ¢.708 §17)

469.900 Duty of commission to avoid
conflict with federal requirements. (1) The
commission shall insure that each electric
utility’s commercial energy conservation
services program does not conflict with fed-
eral statutes and regulations applicable to
electric utilities and energy conservation in
commercial buildings.

(2) The commission shall insure that each
gas utility’s commercial energy conservation
services program does not conflict with fed-
eral statutes and regulations applicable to
gas utilities and energy conservation in
commercial buildings.

(3) The director shall insure that each
covered publicly owned utility’s commercial
energy conservation services program does
not conflict with federal statutes and regu-
lations applicable to covered publicly owned

utilities and energy conservation in commer-
cial buildings. [1981 c.708 §§5,10,20]

Note: 469.900 (1) and (2) were enacted into law by
the Legislative Assembly but were not added to or made

NORTHWEST INTERSTATE COMPACT
ON LOW-LEVEL RADIOACTIVE
: WASTE MANAGEMENT

469.930 Northwest Interstate Compact
on Low-Level Radioactive Waste I&an-
agement. The Northwest Interstate Compact
on Low-Level Radioactive Waste Manage-
ment is enacted into law b{ the State of
Oregon and entered into with all other ju-
risdictions lawfully joining therein in a form
as provided for as follows:

ARTICLE 1
i d s

The party states recognize that low-level
radioactive wastes are generated by essential
activities and services that benefit the citi-
zens of the states. It is further recognized
that the protection of the health and safety
of the citizens of the party states and the
most economical management of low-level
radioactive wastes can be accomplished
through cooperation of the states in mini-
mizing the amount of handling and transpor-
tation required to dispose of such wastes and
through the cooperation of the states in ro-
viding facilities that serve the region, Ig is
the policy of the party states to undertake
the necessary cooperation to protect the
health and safety of the citizens of the party
states and to provide for the most economical
management of low-level radioactive wastes
on a continuing basis. It is the purpose of
this compact to ﬂprovide the means for such
a ‘cooperative effort among the party states
so that the protection ‘of the citizens of the
states and the maintenance of the viability
of the states’ economies will be enhanced
while sharing the responsibilities of radioac-
tive low-level waste management.

ARTICLE II
Definitions
As used in this compact:

(1) “Facility” means any site, location,
structure or property used or to be used for
the storage, treatment or disposal of low-
level waste, excluding federal waste facili-
ties.

(2) “Low-level waste” means waste mate-
rial which contains radioactive nuclides
emittinﬁ primarily beta or gamma radiation,
or both, in concentrations or quantities
which exceed applicable federal or state
standards for unrestricted release. Low-level
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waste does not include waste containing
more than 10 nanocuries of transuranic:con-
taminants Fer gram of material, nor spent
reactor fuel, nor material classified as either
high-level waste or waste which is unsuited
for disposal by near-surface burial under any

applicable federal regulations.

(3) “Generator” means any person, part-
nership, _association, cor oration or any

other entity whatsoever which, as a part of

its activities, produces low-level radioactive

waste.

(4) “Host state” means a state in which

a facility is located.

ARTICLE III
Regulatory Practices

Each party state hereby agrees to adopt
practices which will require low-level waste
shipments originating within its borders and
destined for a facility within another party
state to conform to the applicable packaging
and transportation requirements and regu-
1atilorzls of the host state. Such practices shall
include:

(1) Maintaining an inventory of all gen-
erators within the state that have shipped or
expect to ship low-level waste to facilities in
another party state.

(2) Periodic unannounced inspection of
the premises of such generators and the
waste management activities thereon.

(3) Authorization of the containers in
which such waste may be shipped and a re-
quirement that generators use only that type
of container authorized by the state.

(4) Assurance that inspections of the
carriers which transport such waste are
conducted by proper authorities and appro-
riate enforcement action is taken for vio-
ations.

(5) After receiving notification from a
host state that a generator within the party
state is in violation of applicable packaging
or transportation standards, the party state
will take appropriate action to assure that
such violations do not recur. Such action
may include inspection of every individual
low-level waste shipment by that generator.

(6) Each party state may impose fees
upon generators and shippers to recover the
cost of the inspections and other practices
under this Article. Nothing in this Article
shall be construed to limit any party state’s
authority to impose additional or more strin-
gent standards on generators Or carriers
than those required under this Article.

ARTICLE IV
Regional Facilities

(1) Facilities located in any J)arty state,
other than facilities established or main-

tained by individual low-level waste genera-
tors for the management of their own
low-level waste, shall accept low-level waste

enerated in any party state if such waste
as been packaged and transported according

to applicable laws and regulations.

(2) No facility located in any party state
may accept low-level waste generated outside
of the region comprised of the party states,
except as provided in Article V.

(8) Until such time as paragra h (2) of
this Article takes effect as provide in Arti-
cle VI, facilities located in any party state
may accept low-level waste generated outside
of any of the party states only if such waste
is accompanied by a certificate of compliance
issued by an official of the state in which
such waste shipment originated. Such certif-
ijcate shall be in such form as may be re-
quired by the host state and shall contain at
least the following:

(a) The generator’s name and address;

‘(b) A description of the contents of the
low-level waste container;

(¢) A statement that the low-level waste
being shipped has been inspected by the offi-
cial who 1ssued the certificate or by an agent
of the official or by a representative of the
United States Nuclear Regulatory Commis-
gion, and found to have been packaged in
compliance with a plicable federal regu-
lations and such additional requirements as
may be imposed by the host state; and

(d) A binding agreement by the state of
oriﬁin to reimburse any party state for any
liability or expense incurred as a result of an
accidental release of such waste, during
shipment or after such waste reaches the fa-
cility.

(4) Each party state shall cooperate with
the other party states in determining the ap-
propriate site of any facility that might be
required within the region comprised of the
Karty states, .in order to maximize public

ealth and safety while minimizing the use
of any one party state as the host of such
facilities on a permanent basis. Each party
state further agrees that decisions regarding
low-level waste management facilities in the
region will be reache through a good faith
rocess which takes into account the bur-
ens borne by each of the party states as
well as the benefits each has received.

(5) The party states recognize that the
issue of hazardous chemical waste manage-
ment is similar in many respects to that of
low-level waste management. Therefore, in

consideration of the State of Washington al-
lowing access to its low-level waste disposal
facility by generators in other party states,

on and Idaho which

Karty states such as Ore
waste disposal fa-

ost hazardous chemica
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cilities will allow access to such facilities by
generators within other party states. Nothing
in this compact shall be construed to prevent
any party state from limiting the nature and
type of hazardous chemical or low-level
wastes to be accepted at facilities within its
borders or from ordering the closure of such
facilities, so long as such action by a host
state is applied equally to all generators
within the region comprised of the party
states.

(6) Any host state may establish a sched-
ule of fees and requirements related to its
facility to assure that closure, perpetual
care, and maintenance and contingency re-
quirements are met, including adequate
bonding.

ARTICLE V

Northwest Low-Level Waste Compact Com-
mittee

The governor of each arty state shall
designate one official of tgat state as the
person responsible for administration of this
compact. The officials so designated shall to-
gether comprise the Northwest low-level
waste compact committee. The committee
shall meet as required to consider matters
arising under this compact. The parties shall
inform the committee of existing regulations
concerning low-level waste management in
their states and shall afford all parties a
reasonable opportunity to review and com-
ment upon any proposed modifications in
such regulations. Notwithstanding any pro-
vision of Article IV to the contrary, the
committee may enter into arrangements with
states, provinces, individual generators or
regional compact entities outside the region
comprised of the party states for access to
facilities on such terms and conditions as the
committee may deem a propriate. However,
it shall require a two-thirds vote of all such
members, including the affirmative vote of
the member of any party state in which a
facility affected by such arrangement is lo-
cated, for the committee to enter into such
arrangement.

ARTICLE VI

Eligible Parties and Effective Date

(1) Each of the following states is eligible
to become a party to this compact: Alaska,

Hawaii, Idaho, Montana, Oregon, Utah,
Washington and Wyoming. As to any eligible
party, this compact shall become effective

upon enactment into law by that party, but
it shall not become initial y effective until
enacted into law by two states. Any party
state may withdraw from this compact by
enacting a statute repealing its approval.

(2) After the compact has initially taken
effect pursuant to paragraph (1) of this Arti-
cle any eligible party state may become a

party to this compact by the execution of an
executive order by the governor of the state.
Any state which becomes a party in this
manner shall cease to be a party upon the
final adjournment of the next general or
regular session of its legislature or July 1,
1983, whichever occurs first, unless the com-
act has by then been enacted as a statute
y that state,

(3) Paragraph (2) of Article IV of this
compact shall take effect on July 1, 1983, if
consent is given by Congress. As provided in
Public Law 96-573, Congress may withdraw
its consent to the compact after every five-
year period.

ARTICLE VII

Severability

If any provision of this compact, or its
application to any person or circumstance, is
held to be invalid, all other provisions of this
compact, and the application of all of its
provisions to all other persons and circum-
stances, shall remain valid; and to this end
the provisions of this compact are severable.

(1981 c.497 §1)

469.935 State appointee subject to
Senate confirmation. ghe Oregon appointee
to the Northwest Low-Level Waste ompact
Committee shall be subject to Senate confir-
mation pursuant to section 4, Article III of
the Oregon Constitution. [1981 c497 §31

Note: 469.935 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 469 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

469.950 Authority to enter into inter-
state cooperative agreements to control
power costs and rates. The State of Oregon
shall pursue and may enter into an interstate
cooperative agreement with the states of
Washington, Idaho and Montana for the pur-
gose of making collective efforts to control

onneville Power Administration wholesale
power costs and rates by studying and devel-
oping a region-wide response to:

(1) Federal attempts to increase arbitrar-
ily the interest rates on federal funds previ-
ously used to build public facilities in the
Pacific Northwest.

(2) Federal initiatives to
Bonneville Power Administration.

(3) Bonneville Power Administration rate
increase and budget expenditure proposals in
excess of their actual needs.

(4) Regional uses of surplus firm power
including uses by existing or newly attracted
Pacific Northwest industries, to provide
long-term use of the surplus for job szelop-
ment.

sell the
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(5) Power transmission intertie access.
(1985 ¢.780 §1]

Note: 469.950 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 469 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

PENALTIES

469.990 Penalties. (1) In addition to any
penalties under subsection (2) of this section,
a person who discloses confidential informa-
tion in violation of ORS 469.090, willfullg or
with criminal negli%ence, as defined by ORS
161.085, may be subject to removal from of-
fice or immediate dismissal from public em-
ployment.

(2Xa) Willful disclosure of confidential
information in violation of ORS 469.090 is
punishable upon conviction, by a fine of not
more than $10,000 or imprisonment for up to
one year, or both, for each offense.

(b) Disclosure of confidential information
in violation of ORS 469.090 with criminal
negligence, as defined by ORS 161.085, is
punishable, upon conviction, by a fine of not
more than $1,000 for each offense.

(3) Any gerson who violates ORS 469.825
commits a Class A misdemeanor. (1975 c.606
§20; subsection (3) enacted as 1981 c¢.49 §11]

469.991 Penalties for violation of ORS
469228 to 469.298. (1) Violation of any pro-
vision of ORS 469.228 to 469.298 is punish-
able, upon conviction, by a fine of not more
than $500 or by imprisonment in the county
jail for not more than 90 days, or both.

(2) District and justice courts shall have
concurrent jurisdiction with circuit courts in
all prosecutions under ORS 469.228 to
469.298. (1989 c.926 §40; 1991 c.67 §142)

Note: 469.991 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 469 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for far-
ther explanation.

469.992 Civil penalties. (1) The director
or the Energy Facility Siting Council ma
impose civil penalties for violation of OR
469.300 to 469.619 and 469.930, for violations
of rules adopted under ORS 469.300 to
469.619 and 469.930, or for violation of any
site certificate issued under ORS 469.300 to
469.601. A civil genalty in an amount of not
more than $25,000 per day for each day of
violation may be assessed.

(2) Violation of an order entered pursu-
ant to ORS 469.550 is punishable upon con-
viction by a fine of §50,000. Each day of
violation constitutes a separate offense.

(3) A civil penalty in an amount not less
than $100 per day nor more than $1,000 per
day may be assessed by the director or the

Energy Facility Siting Council for a willful
failure to comply with a subpoena served by
the director pursuant to ORS 469.080 (2).

(4) A civil penalty in an amount of not
more than $25,000 per day for each day in
violation of any provision of ORS 469.603 to
469.619 may be assessed by the circuit court
upon complaint of any person injured by the

violation. (Formerly 453.994; 1977 ¢.794 §17; 1981 ¢.707
gé?; 1983 ¢.273 §4; 1987 c.158 §101; 1989 c.6 §12; 1991 c.480

Note: Sections 17 and 18, chapter 653, Oregon Laws
1991, including amendments by section 8, chapter 480,
Oregon Laws 1991, provide:

469992 (1) The director or the Energy Facility Sit-
ing Council may impose civil penalties for violation of
ORS 469.300 to 469.619 and 469.930, for violations of
rules adopted under ORS 469.300 to 469.619 and 469.930,
or for violation of any site certificate issued under ORS
469.300 to 469.601. A civil fpenall:y in an amount of not
more than $25,000 per day for each day of violation may
be assessed.

(2) Violation of an order entered pursuant to ORS
469550 is punishable upon conviction by a fine of
$50,000. Each day of violation constitutes a separate of-
fense.

(3) A civil penalty in an amount not less than $100
ger day nor more than $1,000 per day may be assessed

y the director or the Energy acility Siting Council for
a willful failure to comply with a subpoena served by
the director pursuant to 8 469.080 (2).

(4) A civil penalty in an amount of not more than
$25,000 per day for each day in violation of any pro-
vision otp ORS 469.603 to 469.619 or section 14 of this
1991 Act may be assessed by the circuit court upon
complaint of any person injured by the violation. (1 91
¢.653 §17)

Sec. 18. Sections 12 to 16 of this Act and the
amendments to ORS 469.992 by section 17 of this Act do
not become operative until the Federal Government or
a state that has entered into an agreement under 42
US.C. 2021 exempts from regulation or changes the
regulatory status of any radioactive material that is
subject to regulation on January 1, 1989. [1991 ¢.653 §18]

469.994 Civil penalty when contractor
certificate revoked. (1) The Director of the
Department of Energy may impose a civil
penalty against a contractor if a contractor
certificate is revoked under ORS 469.180. The
amount of the penalty shall be equal to the
total amount o? tax relief estimated to have
been provided under ORS 316.116 to pur-
chasers of the system for which a contrac-
tor’s certificate has been revoked.

(2) The Department of Energy may not
collect any of the amount of a civil penalty
imposed under subsection (1) of this section
from a purchaser of the system for which the
final certificate has been revoked. However,
the Department of Revenue shall proceed
under ORS 469.180 (3) to collect taxes not
paid by a taxpayer if the tax credit is ordered
forfeited because of that taxpayer’s fraud or
misrepresentation under ORS 469.180 (1Xa).

(3) Civil penalties under this section
shall be imposed as provided in ORS 183.090.
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(4) A penalty recovered under this sec- [1981 ¢894 §8; 1983 c.346 §5; 1989 c.706 §18; 1989 c.880
tion shall be paid into the State Treasury §13a; 1991 c.734 §38)
and credited to the General Fund and is
available for general governmental expenses.
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