Chapter 466

1993 EDITION

Hazardous Waste and Hazardous Materials 11

STORAGE, TREATMENT AND DISPOSAL

466.005

466.010

466.015
468.020
466.025
466.030

466.035

466.135

466.140
468.145
468.160
468.155

OF HAZARDOUS WASTE AND PCB
(General Provisions)
Definitions for ORS 453.635 and 466.005 to
466.385

Purpose

(Administration)
Powers and duties of department
Rules and orders
Duties of commission
Designation of classes of facilities subject
to certain provisions
Commission authority to impose standards
for ous waste or PCB at Oregon fa-
cility
Application period for PCB or hazardous
waste permit
Application form; contents; fees; renewal
application .
Citizen advisory committees
Criteria for new facility

Criteria to be met by owner and operator
before issuance of permit

Applicant for renewal to comply with ORS
468.055

(Hazardous Waste)

Technical assistance and information pro-
gram for generators of hazardous waste

* Standards for rules

Rules for generators of hazardous waste

Rules for transportation of hazardous
waste

Gaining federal authorization

In.sxection and copying of records author-
ized; exceptions

Hazardous waste to be stored or treated
at permitted site; exemptions

Disposal of waste restricted; permit re-
quired

Duties of permittee
-Action under ORS 466.105 against
guarantor

Application; form

Required application information

Required application information to oper-
ate site

Notice of hearings on applications

Public hearing in areas of proposed site
required

Recommendations by state agencies on
applications; effect

Review of applications; issuance

Review of treatment applications; issuance
Permit requirements

Acquisition by condemnation

466.160

466.165
466.170
468.175

1993-36-617

Site permit fees; disposition; withdrawal
by permittee .

Annual fees; use

Revocation of permit; judicial review
Disposition of site or facili? after revoca-
tion; acquisition of site by department
Department authority to limit storage,
disposal or treatment '

Investigation upon complaint; hearings;
orders

Investigation t;gon motion of department;
findings and orders

Monitoring and surveillance program; in-
spection

Procedure for emergencies

Liability for improper disposal of waste;
costs; lien for department expenditures

Actions or proceedings to enforce compli-
ance

Post-closure permit for disposal site; fee
Monitoring site; access

(PCB Disposal Facilities)
Definition of “PCB disposal facility”
Disq;:sal of PCB rest'ricted; permit required
for PCB disposal facility
Duties of department
Rules for regulation of PCB disposal
Egl;teria for rules; study of disposal meth-

Permit application for PCB disposal facility

Copies of anlication to be sent to affected
state agencies

Notice of hearings on application

Public hearing in area of proposed facility
required

Examination of npplicntions; rccommenda-

tion to commission; decision as to issu-
ance; notice to applicant

Restrictions on commission authority to
issue permit
Investigation of complaints; hearing; order

Monitoring, inspection and surveillance
program; access to facility and records

Procedure for emergency

Conditions for holding permit

Annual fee

Acquisition by state of real property for
disposal of PCB

Consequences of revocation

Restrictions on treatment or disposal of
PCB at facility

PCB facility permit fee
Post-closure permit; fee

Interstate cooperation regarding toxics use
and ous waste reduction programs

Requirements for certain generators of
hazardous waste



PUBLIC HEALTH AND SAFETY

NOTICE OF ENVIRONMENTAL HAZARDS

466.360
466.365
466.370

466.375
466380

466.385

466.450

466455
466.460

466.505
466.510

466515
466.520
466.525
466.530

466.605
466.610

466.615

466.620
466.625
466.630

466.635
466.640

466.645
466.670

466.675

466.680

466.706

Policy

Commission authority to establish sites for
which notice is required; rulemaking; re-
port to Legislative Assembly

Notice to owner; hearing; filing of notice
if no objection

Filing of notice; content of notice

Interagency agreement for notices for ra-
dioactive waste disposal sites

Amendment of comprehensive plan and
land use regulations; model language; ap-
peal of land use decision related to site
requiring notice

PACIFIC STATES AGREEMENT
ON RADIOACTIVE MATERIALS
TRANSPORTATION MANAGEMENT

Pacific States Agreement on Radioactive
Materials Transportation Management

Governor to designate member

"Confederated Tribes of the Umatilla Indian
Reservation to be consulted .

USE OF PCB
Definitions for ORS 466.505 to 466.530

Sale of items containing concentrations of
PCB prohibited; exceptions

Electric transformers or capacitors ex-
empted

Exemption certificates; applications; con-
ditions

Additional PCB compounds may be pro-
hibited

Prohibited disposal of waste containing
PCB '

SPILL RESPONSE AND C
OF HAZARDOUS MATERIALS

Definitions for ORS 466.605 to 466.680

Department authority relating to cleanup
of oil or hazardous material

Limit on commission and department au-
thority over radioactive substances

Emergency response plan
Rulemaking

Commission designation of substance as
hazardous material

Report of spill or release of reportable
quantity of hazardous material

Strict liability for spill or release;
tions

Cleanup; failure to complete cleanup

Oil and Hazardous Material Emergency
Response and Remedial Action Fund

Use of moneys in Oil and Hazardous Ma-
terial Emergency Response and Remedial
Action Fund

Responsibility for expenses of cleanup; re-
cord; damages; order; appeal

excep-

UNDERGROUND STORAGE TANKS
(General Provisions)

Definitions for ORS 466.706 to 466.845 and

466.895

466.710

466.715

466.720

466.725
466.727

466.730

466.735

466.740
466.746

466.750
466.760
466.765
466.770
466.775

466.780

466.785
466.791

466.795
466.800

466.805
466.810

466.815

1993-36-618

Application of ORS 466.706 to 466.845 and
466.895 .

Legislative findings
(Administration)

Statewide underground storage tank pro-
gram; federal authorization

Limitation on local government regulation

Prohibition on local government tax, fee
or surcharge

Delegation of program administration to
state agency or local government by
agreement

Cooperation with Department of Consumer
alx:d Business Services and State Fire Mar-
shal

Noncomplying installation prohibited
Commission rules; considerations
(Licenses; Permits)

License procedure for persons servicing
underground tanks

When permit required; who required to
sign application

Duty of owner or permittee of under-
ground storage tank

Corrective action required on contam-
inated site

Grounds for refusal, modification, suspen-
sion or revocation of permit

Variance upon petition
(Finance)
Fees

Underground Storage Tank Compliance
and Corrective Action Fund; sources; uses

Underground Storage Tank Insurance
Fund

Records as public records; exceptions
(Enforcement)
Site inspection; subpoena or warrant
Investigation on noncompliance; ﬁndix:,is
and orders; decommissioning tank;
hearings; other remedies
Financial responsibility
permittee
Reimbursement to dﬁpartment; procedure
for collection; treble amages
Strict liability of owner or permittee
Halting tank operation upon clear and im-
mediate danger
Compliance and correction
enforcement

of owner or

costs as lien;

(Financial Assistance Programs)
Legislative findings

Commission authori
pend moneys receive
ance programs

(Temporary provisions relating to loan,

to accept and ex-
for financial assist-

grant, loan guaranty and insurance
copayment programs are compiled as notes
foll_owing ORS 466.845)

OREGON HANFORD WASTE BOARD

(Temporary provisions relating to the Ore-
gon Hanford Waste Board are compiled as
notes following ORS 466.845)



HAZARDOUS WASTE AND HAZARDOUS MATERIALS II

FEDERAL SITE SELECTION

(Temporary provisions relating to federal
site selection are compiled as notes fol-
lowing ORS 466.845)

CIVIL PENALTIES
Civil penalties generally
Civil penalties for damage to wildlife re-
sulting from contamination of food or wa-
ter supply

Civil Xenalties for violations of under-
ground storage tank regulations

CRIMINAL PENALTIES
Criminal penalties
CROSS REFERENCES

Civil penalty for intentional or reckless violation,
468.996

466.995

Environmental crimes, 468.920 to 468.963

Environmental Quality Commission, duties and powers,
468.010 to 468.075

Pollution control, Chs. 468, 468A, 468B

Public health measures, toxic substances, 433.216
Radioactive waste, 469.530 to 469.559
Solid waste, Chs. 459, 569A

Transport of hazardous materials, regulation, 761.370 to
761.421

Volunteering assistance or advice related to clean up
of hazardous material, liability limitation, 30.490 to
39.497 )

466.003 to 466.385

Penalty for transporting or disposing of hazardous
waste unlawfuﬁy, 761.994

Standards for safe transportation of hazardous waste,
767457

466.080

Impoundment of vehicles unlawfully transporting haz-
ardous waste, 767.458

Standards for safe transport of hazardous wastes and
PCB by Public Utility Commission, 467.457

466.706 to 466.845

Pollution prevention or essential services grant, 316.834

1993-36-619



‘PUBLIC HEALTH AND SAFETY

1993-36-620




' HAZARDOUS WASTE AND HAZARDOUS MATERIALS II

466.005

. STORAGE, TREATMENT AND
DISPOSAL OF HAZARDOUS WASTE
AND PCB

(General Provisions)

466.005 Definitions for ORS 453.635
and 466.005 to 466.385. As used in ORS
453.635 and 466.005 to 466.385 and 466.890,
unless the context requires otherwise:

(1) “Commission” means the Environ-
mental Quality Commission.

(2) “Department” means the Department
of Environmental Quality.

(3) “Director” means the Director of the
Department of Environmental Quality.

(4) “Dispose” or “disposal” means the
discharge, deposit, injection, dumping, spill-
ing, leaking or placing of any hazardous
waste into or on any land or water so that
the hazardous waste or any hazardous con-
stituent thereof may enter the environment
or be emitted into the air or discharged into
any waters of the state as defined in ORS
468B.005. -

(5) “Facility” means all contiguous land,
structures, other appurtenances and im-
provements on the land used for treating,
storing or disposing of hazardous waste.
“Facility” may consist of one or more treat-
ment, storage or disposal operational units.

(6) “Generator” means the person, who
by virtue of ownership, management or con-
trol, is responsible for causing or allowing to
be caused the creation of a hazardous waste.

(7) “Hazardous waste” does not include
radioactive material or the radioactively
contaminated containers and receptacles
used in the transportation, storage, use or
application of radioactive waste, unless the
material, container or receptacle is classified
as hazardous waste under paragraph (a), (b)
or (c) of this subsection on some basis other
than the radioactivity of the material, con-
tainer or receptacle. Hazardous waste does
include all of the following which are not
declassified by the commission under ORS
466.015 (3):

(a) Discarded, useless or unwanted mate-
rials or residues resulting from any sub-
stance or combination of substances intended
for the purpose of defoliating plants or for
the preventing, destroying, repelling or miti-
gating of insects, fungi, weeds, rodents or
predatory animals, including but not limited

to  defoliants, desiccants, fungicides,
herbicides, insecticides, nematocides and
rodenticides.

(b) Residues resulting from any process
of industry, manufacturing, trade or business
or government or from the development or
recovery of any natural resources, if such

residues are classified as hazardous by order
of the commission, after notice and public
hearing. For purposes of classification, the
commission must find that the residue, be-
cause of its quantity, concentration, or phys-
ical, chemical or infectious characteristics
may: _

(A) Cause or significantly contribute to
an increase in mortality or an increase in
serious irreversible or incapacitating revers-
ible illness; or

(B) Pose a substantial P::resent or poten-
tial hazard to human health or the environ-

ment when improperly treated, stored,
transported, or disposed of, or otherwise
managed.

(¢c) Discarded, useless or unwanted con-
tainers and receptacles used in the transpor-
tation, storage, use or application of the
substances described in paragraphs (a) and
(b) of this subsection.

(8) “Hazardous waste disposal site”
means a geographical site in which or upon
which hazardous waste is disposed.

(9) “Hazardous waste storage site” means
the geographical site upon which hazardous
waste is stored.

(10) “Hazardous waste treatment site”
means the geographical site upon which or
a facility in which hazardous waste is
treated.

(11) “Manifest” means the form used for
identifying the quantity, composition, and the
origin, routing and destination of hazardous
waste during its transportation from the
point of generation to the point of disposal,
treatment or storage.

(12) “PCB” has the meaning given that
term in ORS 466.505.

(13) “Person” means the United States,
the state or a public or private corporation,
local government unit, public agency, indi-
vidual, partnership, association, firm, trust,
estate or any other legal entity.

(14) “Store” or “storage” means the con-
tainment of hazardous waste either on a
temporary basis or for a peried of years, in
a manner that does not constitute disposal
of the hazardous waste.

(15) “Transporter” means any person en-
gaged in the transportation of hazardous
waste by any means.

(16) “Treat” or “treatment” means any
method, technique, activity or process, in-
cluding but not limited to neutra ization, de-
signed to change the physical, chemical, or
biological character or composition of any
hazardous waste so as to neutralize the
waste or so as to render the waste nonhaz-
ardous, safer for transport, amenable for re-
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covery, amenable for storage, or reduced in
volume. [Formerly 459.410; 1987 c.540 §4]

466.010 Purpose. (1)(a) The Legislative
Assembly finds that it is in the interest of
public health and safety and environment to
Erotect Oregon citizens from the potential

armful effects of the transportation and
treatment or disposal of hazardous waste and
PCB within Oregon.

(b) Therefore, the Legislative Assembly
declares that it is the purpose of ORS 466.005
to 466.385 and 466.890 to:

(A) Protect the public health and safety
and environment of Oregon to the maximum
extent possible;

(B) Exercise the maximum amount of
control over actions within Oregon relating
to hazardous waste and PCB transportation
and treatment or disposal;

(C) Limit to the extent possible the
treatment or disposal of hazardous waste and
PCB in Oregon to materials originating in
the states that are parties to the Northwest
Interstate Compact on Low-Level Radioactive
Waste Management under ORS 469.930; and

(D) Limit to the extent possible the size
of any hazardous waste or PCB treatment or
disposal facility in Oregon to a size equal to
the amount of waste and PCB originating in
Oregon, Washington, Idaho and Alaska of the
type handled by such a treatment or disposal
facility.

(2) The Legislative Assembly further
finds and declares that in the interest of
public health and safety and to grotect the
environment, it is the policy of the State of
Oregon to give priority in managing hazard-
ous waste in Oregon to methods that reduce
the quantity and toxicity of hazardous waste
enerated before using methods that reuse
azardous waste, recycle hazardous waste
that cannot be reused, treat hazardous waste

or dispose of hazardous waste b landfilling.
[1985 ¢.670 §3; 1987 c.540 §4a; 1989 c.833 g'95]

(Administration)

466.015 Powers and duties of depart-
ment. The department shall:

(1) Provide for the administration, en-
forcement and implementation of ORS
466.005 to 466.385 and 466.890 and may per-
form all functions necessary:

(a) To insure the proper management of
hazardous waste by generators;

(b) For the regulation of the operation
and construction of hazardous waste treat-
ment, storage and disposal sites; and

(¢) For the permitting of hazardous waste
treatment, storage and disposal sites in con-

sultation with the appropriate county gov-
erning body or city council.

(2) Coordinate and supervise all functions
of state and local governmental agencies en-
gaged in activities subject to the provisions
of ORS 466.005 to 466.385 and 466.890.

(3) After notice and public hearin§ pur-
suant to ORS 183.310 to 183.550, dec assify
as hazardous waste those substances de-
scribed in ORS 466.005 (7) which the com-
mission finds, after deliberate consideration,
taking into account the public health, wel-
fare or safety or the environment, have been
properly treated or decontaminated or con-
tain a sufficiently low concentration of haz-
ardous material so that such substances are
;‘15(]) longer hazardous. [Formerly 459.430; 1987 ¢.540

466.020 Rules and orders. In accordance
with applicable provisions of ORS 183.310 to
183.550, the commission shall:

(1) Adopt rules and issue orders thereon,
including but not limited to establishing
minimum requirements for the treatment,
storage and disposal of hazardous wastes,
minimum requirements for operation, main-
tenance, monitoring, reporting and super-
vision of treatment, storage or disposal sites,
and requirements and procedures for se-
lection of such sites.

(2) Adopt rules and issue orders thereon
relating to the procedures of the department
with respect to hearings, filing o reports,
submission of plans and the issuance, revo-
cation and modification of permits issued
under ORS 466.005 to 466.385 and 466.890.

(3) Adopt rules and issue orders thereon
to classify as hazardous waste those residues
defined in ORS 466.005 (7)(b).

(4) Adopt rules and issue orders thereon
relating to reporting by generators of haz-
ardous waste concerning type, amount and
disposition of such hazardous waste and’
waste minimization activities. Rules may be
adopted exempting certain classes of genera-
tors from such requirements.

(5) Adopt rules and issue orders relating
to the transportation of hazardous waste by
air or water.

(6) Adopt rules and issue orders relating
to the production, marketing, distribution,
transportation and burning of fuels contain-
ing or derived from hazardous waste.

(7) Adopt rules and issue orders relating
to corrective action, including corrective ac-
tion within the facility or beyond the facility
boundary if necessary to protect public
health or the environment, for all releases
of hazardous waste or constituents of haz-
ardous waste occurring from locations within
the facility or originating within the facility
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and releasing beyond the facility boundary,
from any hazardous waste treatment, storaﬁe
or disposal facility, regardless of the time the
hazardous waste was placed in the facility.

(8) Adopt rules and issue orders relating '

to the restriction or prohibition of nonhaz-
ardous liquid waste In a hazardous waste
disposal site.

(9) Adopt rules necessary to im¥1ement

the certification requirements of ORS

g161%357. [Formerly 459.440; 1987 c.540 §6; 1989 c.833
Note: See note under 466.355.

466.025 Duties of commission. In order
to carry out the provisions of ORS 466.005 to
466.385 and 466.890, the commission shall:

(1) Limit the number of facilities dispos-
ing of or treating hazardous waste or PCB;

(2) Establish classes of hazardous waste
or PCB that may be disposed of or treated;

(3) Designate the location of a facility
designed to dispose of or treat hazardous
waste or PCB; and

(4) Limit to the extent otherwise allowed
by law, the hazardous waste or PCB accepted
for treatment or disposal at a facility first to
hazardous waste or PCB originating in Ore-
gon, or if the capacity of the facility as es-
tablished under ORS, 466.055 allows, or it is
necessary for the commission to receive and
maintain state authorization of a_hazardous
waste regulatory program under P.L. 94-580
and P.L. 98-616, to states that are parties to
the Northwest Interstate Compact on Low-
Level Radioactive Waste Management as set
forth in ORS 469.930. [1985 c.670 §4]

466.030 Designation of classes of facil-
ities subject to certain provisions. The
Environmental Quality Commission may, by
rule, designate classes of facilities designed
to treat or dispose of hazardous waste or
PCB that shall be subject to the provisions
of ORS 466.025 to 466.065, 466.250, 466.255 (2)
and (3) and 466.260 to 466.320. (1985 c.670 §8)

466.035 Commission authority to im-
ose standards for hazardous waste or
CB at Oregon facility. The commission

may impose specific standards for the range
and type of hazardous waste or PCB treated
or disposed of at a facility in order to protect
the public health and safety and environment
of Oregon. (1985 c.670 §9)

466.040 Application period for PCB or
hazardous waste permit. Whenever _the
Environmental Quality Commission finds
there is a need for an additional hazardous
waste or PCB treatment or disposal facilit
according to the criteria established in 0
466.055, the commission shall establish an
application period during which persons may
apply for a PCB disposal facility permit ac-

cording to the provisions of ORS 466.260 to
466.285 or a hazardous waste disposal facility
permit under ORS 466.005 to 466.385 and
466.890. [1985 c.670 §10; 1987 c.540 §16]

466.045 Application form; contents;
fees; renewal application. (1) Upon request,
the department shall furnish an a plication
form to any person interested in eveloging
or constructing a hazardous waste or PC
treatment or disposal facility or a hazardous
waste storage facility. Each such form shall
contain: ]

(a) The name and address of the appli-
cant.

(b) A statement of financial condition of
the applicant, including assets, liabilities and
net worth.

(c) The experience of the applicant in
construction, management, supervision or
development of hazardous waste or PCB
treatment or disposal facilities and in the
handling of such substances.

(2) The department shall also require the
submission of such information relatin? to
the construction, development or establish-
ment of a proposed hazardous waste or PCB
treatment or disposal site and facilities to be
operated in conjunction therewith, and such
additional information, data and reports as it
deems necessary to make a decision on
granting or denying a permit.

(3) If the application is for a new permit
to operate a new hazardous waste or PCB
treatment or disposal facility or a new haz-
ardous waste storage facility, the application
shall be accompanied by a fee in an amount
sufficient to cover the department’s costs in
investigating and processing the application,
but which shall not exceed $70,000, which
shall be continuously appropriated to the de-
partment for payment of the department’s
administrative expenses incurred in the
process of issuing a permit for the treatment,
storage or disposal facility. Any portion of
the fee that exceeds the department’s admin-
istrative expenses shall be refunded to the
applicant.

(4) If the application is for the renewal
of an existing permit, the application shall
be accompanied by a fee in an amount esti-
mated by the department to be sufficient to
cover the department’s costs in investigatinﬁ
and processing the renewal application.
the department incurs expenses 1n excess of
the estimated fee, the applicant shall pay the
excess fees. Under no circumstances shall
the renewal fee exceed a total of $50,000.
Any portion of the fee that exceeds the de-
partment’s administrative expenses shall be
refunded to the applicant. Such fees shall be
continuously aPpropriated to the department
for payment of the department’s administra-
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tive expenses incurred in the process of re-
newing the permit for a treatment, storage
or disposal facility. [1985 c.670 §11; 1987 c.540 §17)

466.050 Citizen advisory committees.
(1) To aid and advise the director and the
commission in the selection of a hazardous
waste or PCB treatment or disposal facility
or the site of such facility, the director shail
establish citizen advisory committees as the
director considers necessary. The director
shall determine the representation, member-
ship, terms and organization of the commit-
tees and shall appoint their members. The
director or a designee shall be a nonvoting
member of each committee.

(2) The advisory committees appointed
under subsection (1) of this section shall re-
view applications during an application pe-
riod established under ORS 466.040 and make
recommendations on the applications to the
commission. (1985 c.670 §12]

466.055 Criteria for new facility. Before
issuing a permit for a new facility designed
to dispose of or treat hazardous waste or
PCB, the commission must find, on the basis
of information submitted by the applicant,
the department or any other interested party,
that the proposed facility meets the following
criteria:

(1) The proposed facility location:

(a) Is suitable for the type and amount
of hazardous waste or PCB intended for
treatment or disposal at the facility;

(b} Provides the maximum protection
possible to the public health and safety and
environment of Oregon from release of the
hazardous waste or PCB stored, treated or
disposed of at the facility; and

(c) Is situated sufficient distance from
urban growth boundaries, as defined in ORS
197.295, to protect the public health and
safety, accessible by transportation routes
that minimize the threat to the public health
and safety and to the environment and suffj-
cient distance from parks, wilderness and re-
creation areas to prevent adverse impacts on

the public use and enjoyment of those areas. -

(2) Subject to any applicable standards
adopted under ORS 466.035, the design of the
proposed facility:

(a) Allows for treatment or disposal of

the range of hazardous waste or PCB as re-
quired by the commission; and

(b) Significantly adds to:
(A) The range of hazardous waste or PCB
handled at a treatment or disposal facility

currently permitted under ORS 466.005 to
466.385; or

(B) The type of technology employed at
a treatment or disposal facility currently
permitted under ORS 466.005 to 466.385.

(3) The proposed facility uses the best
available tecl?no ogy for treating or disposing
of hazardous waste or PCB as fetermined by
the department or the United States Envi-
ronmental Protection Agency.

(4) The need for the facility is demon-
strated by:

(a) Lack of adequate current treatment
or disposal capacity in Oregon, Washington,
Idaho and Alaska to handle hazardous waste
or PCB generated by Oregon companies;

(b) A finding that operation of the pro-
posed facility would result in a higher level
of protection of the public health and safety
or environment; or

(c) Significantly lower treatment or dis-
posal costs to Oregon companies.

(5) The proposed hazardous waste or PCB
treatment or disposal facility has no major
adverse effect on either:

(a) Public health and safety; or

(b) Environment of adgacent lands.
¢.670 §5; 1987 c.540 §18; 1989 c.833 §96)

466.060 Criteria to be met by owner
and operator before issuance ofy ermit.
(1) Betore issuing a permit for a faci ity de-
signed to treat or dispose of hazardous waste
or PCB, the permit applicant must demon-
strate, and the commission must find, that
the owner and operator meet the following
criteria:

(a) The owner, any parent company of
the owner and the operator have adequate
financial and technicar capability to properly
construct and operate the facility; and

(b) The compliance history of the owner
including any parent company of the owner
and the operator in owning- and operating
other similar facilities, if any, indicates an
ability and willingness to operate the pro-
posed facility in compliance with the pro-
visions of ORS 466.005 to 466.385 and 466.890
or any condition imposed on the permittee
by the commission.

(2) If requested by the permit applicant,
information submitted as confidential under
paragraph (a) of subsection (1) of this section
shall be maintained confidential and exempt
from public disclosure to the extent provided

by Orefon law. (1985 c.670 §7; 1987 c.540 §19; 1989
c.833 §97

466.065 Applicant for renewal to com-
ply with ORS 466.055. As a condition to the
issuance of a renewal permit under ORS
466.005 to 466.385 and 466.890, the commis-
sion may require the applicant to comply

(1985
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with all or some of the criteria set forth in
ORS 466.055. [1985 c.670 §6; 1987 c-540 §20]

(Hazardous Waste)

466.068 Technical assistance and in-
formation program for generators of
hazardous waste. (1) The Department of
Environmental Quality shall implement a
technical assistance and information program
for generators of hazardous waste . who are
or are likely to be classified as conditionally
exempt generators. The program shall in-
clude but need not be limited to:

(a) Direct, onsite assistance;

(b) Coordination with industry trade as-
sociations;

d(c) Information clearinghouse activities;
an

(d) Publications and workshops directed
at specific types of conditionally exempt
generators.

(2) Technical assistance services provided
under this section shall not result in inspec-
tions or other enforcement actions ess
there is reasonable cause to believe there
exists a clear and immediate danger to the
public health and safety or to the environ-
ment. The commission may develop rules to
c%gy%?ut the intent of this subsection. [1991
C.

466.070 Standards for rules. (1) In
adopting rules under ORS 466.020 regulating
the disposal of hazardous wastes, including,
but not limited to, rules for the operation
and maintenance of hazardous waste disposal
sites, the commission shall provide for the
highest and best practicable disposal of the
hazardous wastes in a manner that will min-
imize:

(a) The possibility of a dangerous uncon-
trolled reaction, the release of leachate,
noxious gases or odors, fire, explosion or the
discharge of the hazardous wastes; and

(b) The amount of land used for burial of
the hazardous wastes.

(2) The department shall investigate and
analyze in detail the disposal methods and
procedures required to be adopted by rule
under ORS 466.020 and subsection (1) of this
section and shall report its findings and

recommendations to  the commission.
(Formerly 459.442]

466.075 Rules for generators of haz-
ardous waste. (1) The commission may, by
rule, require generators of hazardous waste
to:

(a) Identify themselves to the department,
list the location and general characteristics
of their activity and name the hazardous
waste generated;

(b) Keep records that accurately identify
the quantities of such hazardous waste, the
constituents thereof, the disposition of such
waste and waste minimization activities;

(c) Furnish information on the chemical
composition of such hazardous waste to per-
sons transporting, treating, storing or dis-
posing of such waste;

(d) Use a department approved manifest
system to assure that all such hazardous
waste generated is destined for treatment,
storage or disposal in treatment, storage or
disposal facilities (other than facilities on the
premises where the waste is generated)
which are operating pursuant to awful au-
thority;

(e) Submit reports to the department set-
ting out quantities of hazardous waste gen-
erated during a given time period, the
disposition of all such waste and waste min-
imization activities; :

(f) Comply with specific waste manage-
ment standards; and

(g) -Minimize the amount or toxicity of
hazardous waste generated.

(2) The generator of a hazardous waste
shall be allowed to store a hazardous waste
produced by that generator on the premises
of that ,%:,nerator for a term not to exceed
that set by rule without obtaining a hazard-
ous waste storage site permit. This shall not
relieve any fenerator from com&lying with
any other rule or standard regarding storage
of hazardous waste.

(3) The commission by rule may exempt
certain classes or types of hazardous waste
generators from part or all of the require-
ments upon generators adopted by the com-
mission. Such an exemption can only be
made if the commission finds that, because
of the quantity, concentration, methods of
handling or use of a hazardous waste, such
ahclass or type of generator is not likely ei-
ther:

(a) To cause or significantly contribute
to an increase in serious irreversible or in-
capacitating reversible illness; or

(b) To pose a substantial present or po-
tential threat to human health or the envi-
ronment.

(4) The commission by rule may provide
for a special permit for the treatment of
hazardous waste on the premises of a gener-
ator. Such a special permit may be estab-
lished only if such treatment has no major
adverse impact on: :

(a) Public health and safety; or

(b) The environment of adjacent lands.
[Formerly 459.445; 1987 ¢.540 87
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466.080 Rules for transportation of
hazardous waste. In adopting rules govern-
ing transportation of any hazardous wastes
for which a permit is required, the Public
Utility Commission or the State Department
of Agriculture must consult with and con-
sider the recommendations of the department
prior to the adoption of any such rules.
Transporters shall be required to deliver
hazardous wastes to a site named in the
manifest provided for in ORS 466.005 to
466.385, 466.880 (1) and (2) and 466.890, or to
an alternative site approved by the depart-
ment. [Formerly 459.450; 1993 ¢.422 §22]

466.085 (Formerly 459.455; repealed by 1987 c¢.540
§53 (466.086 enacted in lieu of 466.085)]

466.086 Gaining federal authorization.
(1) The commission and the department are
authorized to perform or cause to be per-
formed any act necessary to gain interim and
final authorization of a hazardous waste reg-
ulatory program under the provisions of the
Federal Resource Conservation and Recovery
Act, P.L. 94-580 and the Hazardous and Solid
Waste Amendments of 1984, P.L. 98-616 as
amended, and federal regulations and inter-
pretive and guidance documents issued pur-
suant to the Federal Resource Conservation
and Recovery Act.

(2) The commission may adopt, amend or
repeal any rule or license and the commis-
sion or department may enter into any
agreement necessary to implement this sec-
tion. [1987 c.540 §54 (enacted in lieu of 466.085))

466.090 Inspection and copying of re-
cords authorized; exceptions. (1) Except as
provided in subsection (2) of this section, any
information filed or submitted pursuant to
ORS 466.005 to 466.385 and 466.890 shall be
made available for public inspection and
copying during regular office hours of the
department at the expense of any person re-
questing copies.

(2) Unless classified by the director as
confidential, any records, reports or informa-
tion obtained under ORS 466.005 to 466.385
and 466.890 shall be available to the public.
Upon a showing satisfactory to the director
by any person that records, reports or infor-
mation, or particular parts thereof, if made
public, would divulge methods or processes
entitled to protection as trade secrets of such
person, the director shall classify as confi-
dential such record, report or information,
or particular part thereof. However, such re-
cord, report or information may be disclosed
to other officers, employees or authorized
representatives of the state concerned with
carrying out ORS 466.005 to 466.385 and
466.890 or when relevant in any proceeding
under ORS 466.005 to 466.385 and 466.890.

(3) Records, reports and information ob-
tained or used by the department or the
commission in administering the state haz-
ardous waste program under ORS 466.005 to
466.385 and 466.890 shall be available to the
United States Environmental Protection
Agency and the federal Agency for Toxic
Substances and Disease Registry, upon re-
quest. If the records, reports or information
has been submitted to the state under a
claim of confidentiality, the state shall make
that claim of confidentiality to the Environ-
mental Protection Agency and the Agency
for Toxic Substances and Disease Registry
for the requested records, reports or infor-
mation. The federal agencies shall treat the
records, reports or information that is sub-
Ject to the confidentiality claim as confiden-
tial in accordance with applicable federal
law. [Formerly 459.460; 1987 c.540 §8)

466.095 Hazardous waste to be stored
or treated at permitted site; exemptions.
(1) Except as provided in ORS 466.075 (2), no
person shall:

(a) Store a hazardous waste anywhere in
this state except at a permitted hazardous
waste treatment, storage or disposal site;

(b) Establish, construct or operate a haz-
ardous waste storage site in this state with-
out obtaining a hazardous waste storage site
permit issued pursuant to ORS 466.005 to
466.385, 466.880 (1) and (2) and 466.890; or

(c) Establish, construct or operate a haz-
ardous waste treatment site in this state
without obtaining a hazardous waste treat.
ment site permit issued under ORS 466.005
to 466.385 and 466.890.

(2) The commission may exempt certain
classes of hazardous waste storage or treat-
ment sites from part or all of the permitting
requirements for these sites. Such an ex.
emption can only be made if the commission
finds that, because of the quantity, concen-
tration or type of waste or duration of stor-
age, such a class of storage or treatment site
is not likely to endanger the public health,
welfare or safety or the environment,

(3) If the director finds an emergency
condition to exist, the director may authorize
the short-term storage or treatment of a
hazardous waste anywhere in the state as
long as such temporary storage or treatment
shall not constitute "a hazard to public
health, welfare or safety or to the environ.
ment. ([Formerly 459.505; 1987 ¢.540 §9; 1993 c.422 §23)

466.100 Disposal of waste restricted;
permit required. (1) Except as provided in
subsection (3) of this section, no person shall
dispose of any hazardous waste anywhere in
this state except at a hazardous waste dis-
posal site permitted pursuant to ORS 466.110
to 466.170.

1993-36-626



HAZARDOUS WASTE AND HAZARDOUS MATERIALS II

466.107

(2) No person shall establish, construct
or operate a disposal site without a permit
therefor issued pursuant to ORS 466.005 to
466.385 and 466.890.

(3) The department may authorize dis-
osal of specified hazardous wastes at speci-
Sed solid waste disposal sites operating
under department permit issued pursuant to
ORS 459.205 to 459.385. Such authorization
may be granted only under procedures ap-

proved by the commission, which shall in-
clude a determination by the department that
such disposal will not pose a threat to public
health, welfare or safety or to the environ-
grllgslllt [Formerly 459.510; 1987 c.540 §21; 1993 ¢.560

466.105 Duties of permittee. Each haz-
ardous waste storage or treatment site
permittee shall be retﬂﬁred to do the follow-
Ing as a condition to olding the permit:

(1) Maintain records of any hazardous
waste identified pursuant to
ORS 466.005 to 466.385, 466.880 (1) and (2)
and 466.890 which is stored or treated at the
site, and the manner in which such waste
was stored or treated, transported and dis-
posed of.

- (2) Report periodically to the department
on types and volumes of wastes received,
their manner of disposition and waste min-
imization activities for any hazardous waste
generated on the premises. :

(3) Participate in the manifest system. de-
signed by the department.

(4) Maintain current contingencly Elans
to minimize damage from sgillage, eakage,
explosion, fire or other accidental or inten-
tional event.

(5) Maintain sufficient liability insurance
or equivalent financial assurance in such
amounts as determined by the department to
be reasonably necessarﬂ to protect the envi-
ronment and the health, satety and welfare
of the people of this state.

(6) Assure that all personnel who are
employed by the permittee are trained in
proper procedures for handling, transfer,
transport, treatment and storage of hazard-
ous waste including, but not limited to, fa-

miliarization with all contingency plans.

(7) Maintain other plans and exhibits and
take other actions pertaining to the site and
its operation as determined by the depart-
ment to be reasonably necessary to protect
the public health, welfare or safety or the
environment.

(8) Restore, to the extent reasonably
practicable, the site to its original condition
when use of the area is terminated.

(9) Maintain a cash bond or other e
alent financial assurance in the name o

uiv-
the

provisions of

. that would have

state in an-amount estimated by the depart-
ment to be sufficient to cover any costs of
closing the site, including corrective actions,
and monitoring it or providing for its secu-
rity after closure and to secure erformance
of all permit requirements. The nancial as-
surance shall remain available for the dura-
tion of the permit and until the site is closed,
except to the extent it is released or modified
by the department.

(10) Provide corrective action, including
corrective action within the facility or be-
ﬁond the facility boundary when determined

y the department to be necessary to protect
public health, welfare, safety or the environ-
ment, for all releases of hazardous wastes or
constituents of hazardous waste, occurring
from locations within the facility or origi-
nating within the facility and re easing be-
yond the facility boundary, regardless of the
time the hazardous waste was placed at the
facility. The department shall provide to the
permittee a written directive for the neces-

sgg corrective action. [Formerly 459517, 1987
c. §1Q; 1993 c.422 §24]

466.107 Action under ORS 466.105
against guarantor. (1) If a permittee is in
bankruptcy, reorganization, or arrangement
under the Federal Bankruptcy Code or if,
with reasonable diligence, jurisdiction in any
state court or any federal court cannot be
obtained over a permittee likely to be solvent
at the time of judgment, any claim arising
from conduct for which evidence of financial
responsibility is required under ORS 466.105
(5) and (9) may be asserted directly against
the guarantor providing the evidence of fi-
nancial responsibility. In an action under
this section, the guarantor shall be entitled
to all rights and defenses that would have
been available to the permittee if the action
had been brought against the permittee and
been available to the
guarantor if the action had been brought
against the guarantor by the permittee.

(2) The total liability of any guarantor
shall be limited to the aggregate amount the
guarantor has provided as evidence of finan-
cial responsibility to the permittee under
ORS 466.105 (5) or (9). Nothing in this sec-
tion shall be construed to limit any other
state or federal statutory, constructual or
common law liability of a guarantor to a
permittee including, but not limited to, the
liability of a guarantor for bad faith either in
negotiating or in failing to negotiate the
settlement of any claim.

(3) As used in this section, “guarantor”
means any person other than the permittee,
who provides evidence of financial responsi-
bility for a permittee under ORS 466.105 (5)
or (9). [1987 c.540 §3]
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466.110 Application; form. (1) The de-
partment shal{)furm'sh an application form to
anyone who wishes to operate a hazardous
waste storage or treatment site.

(2) In addition to information requested
on the application form, the department shall
also require the submission of such informa-
tion relating to the construction, develop-
ment or establishment of a proposed
hazardous waste storage or treatment site
and facilities to be operated in conjunction
therewith and such additional information,
data and reports as it deems necessary to
make a decision on granting or denying a li-
cense. [Formerly 459.535; 1987 ¢.540 §22]

466.115 Required application informa-
tion. Permit applications submitted to the
department for managing, operating, con-
structing, developing or establishing a haz-
ardous waste disposal site must contain the
following:

(1) The management program for the op-
eration of the site, including the person to
be responsible for the operation of the site
and a resume of the qualifications of the
person, the proposed method of disposal, the
proposed method of pretreatment or decon-
tamination upon the site, if any, and the
proposed emergency measures to be provided
at such site.

(2) A description of the size and type of
facilities to be constructed upon the site, in-
cluding the height and type of fencing to be
used, the size and construction of structures
or buildings, warning signs, notices and
alarms to be used, the type of drainage and
waste treatment facilities and maximum ca-
pacity of such facilities, the location and
source of each water supply to be used and
the location and the type of fire control fa-
cilities to be provided at such site.

(3) A preliminary engineering sketch and
flow chart showing proposed plans and spec-
ifications for the construction and deve op-
ment of the site and the waste treatment and
water supply facilities, if any, to be used at
such site.

(4) The exact location and place where
the a%plicant proposes to operate-and main-
tain the site, including the legal description
of the lands included within such site.

(5) A preliminary geologist’s survey re-
port indicating land formation, location of
water resources and direction of the flows
thereof and the opinion of the geologist re-
lating to possible sources of contamination
of such water resources.

(6) The names and addresses of the ap-
plicant’s current or proposed insurance car-
riers, including copies of insurance policies
then in effect. (Formerly 459.540; 1987 c.540 §23]

466.120 Required application informa-
tion to operate site. Applications for a per-
mit to operate a hazardous waste storage or
treatment site shall include at a minimum:

(1) The name and address of the apglicant
and the exact location of the proposed stor-
age or treatment site.

(2) Estimates with respect to compos-
itions, quantities and concentrations of an
hazardous waste identified wunder 0)
466.005 to 466.385, 466.880 (1) and (2) and
466.890, and the time, frequency or rate at
which such hazardous waste mag be re-
ceivt(aid, stored, treated, transported or dis-
posed.

(3) A description of the operational plan
for the site, including han ling methods
storage or treatment methods, hours an
days of operation and a preliminary engi-
neering sketch showing layout of the site,
location of water supply and drainage facili-
ties and traffic flow.

(4) A description of security measures at
the site including, but not limited to, type,
height and location of fencing, manner for
controlling access to the site, alarm systems
and warning signs.

(5) The name of any person who will be
responsible for managing the operation of the
site and a statement of the qualifications of
such persons.

(6) The name of the liability insurance
carrier who will provide coverage required in

ORS 466.105. [Formerly 459.545; 1987 ¢.540 §24; 1993
422 §25]

466.125 Notice of hearings on applica-
tions. (1) Prior to holding earings on a
hazardous waste disposal site permit applica-
tion, the commission shall cause notice to be
given in the county or counties where the
proposed site is located in a manner reason-
ably calculated to notify interested and af-
fected persons of the permit application.

(2) The notice shall contain information
regarding the approximate location of the
site and the type and amount of materials
intended for disposal at such site, and shall
fix a time and place for a public hearing. In
addition, the notice shall contain a statement
that any person interested in or affected by
the goposed site shall have ‘opportunity to

testiy at the hearing. (Formerly 459550, 1987
c.540 §25]

466.130 Public hearing in areas of
proposed site uired. The commission
shall conduct a public hearing in the county
or counties where a proposed hazardous
waste disposal site is located and may con-
duct hearings at such other places as the
department considers suitable. At the hear-
ing the applicant may present the application
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and the public may appear or be represented
in support of or in opposition to the applica-
tion. {Formerly 459.560]

466.135 Recommendations by state
agencies on applications; effect. Upon re-
ceipt of an application for a hazardous waste
disposal site permit, the department shall
cause copies of the application to be sent to
affected state agencies, including the Health
Division, the Public Utility Commission, the
State Fish and Wildlife Commission and the
Water Resources Director. Each agency shall
respond by making a recommendation as to
whether the permit a%plication should be
granted. If the Health ivision recommends
against granting the permit, the commission
must refuse to issue the permit. Recommen-
dation from other agencies shall be consid-
ered as evidence in determining whether to
grant the permit. [Formerly 459.570; 1387 ¢.540 §26]

466.140 Review of applications; issu-
ance. (1) The department shall examine and
review all hazardous waste disposal site per-
mit applications submitted to it and make
such investigations as it considers necessary,
and make a recommendation to the commis-
sion as to whether to issue the permit.

(2) After reviewing the department’s
recommendations under subsection (1) of this
section, the commission shall decide whether
or not to issue the permit. It shall cause no-

tice of its decision to be given to the ;J)pli-.

cant by certified mail at the address
desienated in the application. The decision
of . the. commission is subject to judicial re-
W'sigv§1217!ilder ORS 183.480. [Formerly 459.580; 1987
[

466.145 Review of treatment applica-
tions; issuance. (1) The department shall
review and cause to be investigated all haz-
ardous waste treatment site permit applica-
tions submitted to it.

(2) After reviewing and investi%atjng the
ag\plication, the department shall decide
whether or not to issue the permit. It shall
cause notice of its decision to be given to the
applicant by certified mail at the address
designated in the application. The decision
of the department is subject to review by the
commission under the provisions of RS

183.310 to 183.550 governing contested cases.
[Formerly 459.585; 1987 ¢.540 §28]

466.150 Permit requirements. Each
hazardous waste disposal site permittee un-
der ORS 466.005 to 466.385 and 466.890 shall
be required to do the following as a condition
to holding the permit:

(1) Proceed expeditiously with and com-
plete the project in accordance with the
plans and specifications approved therefor
pursuant to ORS 466.005 to 466.385 and
466.890 and the rules adopted thereunder.

(2). Commence operation, management or
supervision of the hazardous waste disposal
site on completion of the project and not to
permanently discontinue such operation,
management or supervision of the site with-
out the approval of the department.

(3) Maintain sufficient liability insurance
or equivalent financial assurance in such
amounts as determined by the department to
be reasonably necessary to protect the envi-
ronment, and the health, safety and welfare
of the people of this state.

(4) Establish emergency procedures and
safeguards necessary to prevent accidents
and reasonably foreseeable risks.

(5) Restore, to the extent reasonably
practicable, the site to its original condition

when use of the area is terminated as a site.

(6) Maintain a cash bond or other e uiv-
alent financial assurance in the name of the
state and in an amount estimated by the de-
partment to be sufficient to cover any costs
of closing the site, including corrective ac-
tions, and monitoring it or providipfg for its
security after closure, to secure periormance
of permit requirements and to provide for
any remedial action by the state necessary
to protect the public health, welfare and
safety and the environment following site
closure. The financial assurance shall remain
on deposit for the duration of the permit and
until the end of the post-closure period, ex-
cept as the assurance' may be released or

modified by the department.

(7) Report periodically on the volume of
material received at the site, the fees col-
lected therefor and waste minimization ac-
tivities for any hazardous waste generated on
the premises.

(8) Maintain other plans and exhibits and
take other actions pertaining to the site and
its operation as determine by the depart-
ment to be reasonably necessary to protect
the public health, welfare or safety or the
environment. [Formerly 459.590; 1987 c.284 §1; 1987
c..540 §11)

Note: Section 5, chapter 284, Oregon Laws 1987,
and section 65, chapter 540, Oregon Laws 1987, both
provide:

Sec. 6. The requirements of ORS chapters 92, 195
and 197 and other state and local laws for the sale or
deeding of land do not apply to:

(1) Any portion of a hazardous waste disposal site
deeded to the state as a condition of issuance of a haz-
ardous waste disposal site license under ORS 466.150 (1)
(1985 Replacement Part) that the state deeds back to the
licensee.

(2) Any real property deeded to the state as a con-
dition of issuance of a PCB disposal facility license
under ORS 466.320 (1) (1985 Replacement Part) that the
statg I‘;'lsese]ds back to the licensee. [1987 c.284 §5; 1987
c.

466.155 Acquisition by condemnation.
The commission may acquire real property
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for the disposal of hazardous wastes by in-
stituting condemnation proceedings therefor
to be conducted in accordance with ORS
chapter 35. [Formerly 459.595]

466.160 Site permit fees; disposition;
withdrawal by permittee. (1) The hazard.
ous waste treatment, storage or disposal site
permit shall require a fee based either on the
volume of material accepted at the site or a

ercentage of the fee collected, or both. The
ees shall be calculated in amounts estimated
to ﬂgroduce over the site use period a sum
sufficient to:

(a) Secure
quirements;

(b) Close the site;

(c) Provide for any monitoring or secu-
rity of the site after closure; and

(d) Provide for any remedial action by
the state necessary after closure to protect
the public health, welfare and safety and the
environment.

(2) The amount so paid shall be held in
a separate account and when the amount
paid in by the permittee together with the
earnings thereon equals the amount of the
financial assurance required under ORS
466.150 (6), the permittee shall be allowed to
withdraw the financial assurance.

(3) If the site is closed before the fees
reach an amount equal to the financial as-
surance, appropriate adjustment shall be
made and the reduced portion of the finan-

cial assurance may be withdrawn. {Formerly
459.600; 1987 c.284 §3; 1987 c.540 §12)

466.165 Annual fees; use. (1) An annual
fee may be required of every generator, air
or water transporter and permittee under
ORS 466.005 to 466.385 and 466.890. The fee
shall be in an amount determined by the
commission to be adequate, less any federal
funds budgeted therefor by legislative action,
to carry on the monitoring, inspection and
surveillance program established under ORS
466.195 and to cover related administrative
costs. All such fees are continuously appro-
priated to the department to pay the cost of
the program under ORS 466.195.

(2) A generator assessed an annual fee
established under subsection (1) of this sec.
tion shall pay only that part of the annual
fee that exceeds the amount paid in the pre-

vious calendar year under ORS 465.375 (3).
[Formerly 459.610; 1987 c.540 §29; 1991 ¢.721 §3)

466.170 Revocation of permit; Jjudicial
review. The commission may revoke any
permit issued under ORS 466.005 to 466.385
and 466.890 after public hearing upon a find-
ing that the permittee has violated any pro-
vision of ORS 466.005 to 466.385 and 466.890

performance of permit re-

or rules adopted pursuant thereto or any
material condition of the permit, subject to

review under ORS 183.310 to 183.550.
[Formerly 459.620; 1987 ¢.540 §30]

466.175 Disposition of site or facility
after revocation; acquisition of site by
department, (1) If the commission revokes
a permit under ORS 466.170, the commission
may:

(a) Close an existing hazardous waste
disposal site or facility: or -

(b) Direct the department to acquire an
existing facility or site for the disposal, stor-
age or treatment of hazardous waste accord-
ing to the provisions of subsection (2) of this
section.

(2) The department may, upon direction
of the commission and upon payment of just
compensation, acquire and own an existing
facility or site for use in the disposal, storage
or treatment of hazardous waste. In order to
secure such a site, the commission may
modify or waive any of the requirements of
ORS chapter 459 and ORS 466.005 to 466.385,
466.880 &) and (2) and 466.890, but not ORS
469.375 or 469.525, if it finds that such
waiver or modification:

(a) Is necessary to make operation of the
facility or site economically feasible; and

(b) Will not endanger the public health

and safety or the environment, (Formerly
459.635; 1987 ¢.540 §31; 1993 c.422 §26; 1993 c.560 §104]

466.180 Department authority to limit
storage, disposal or treatment. (1) The
department may limit, prohibit or otherwise
restrict the storage, treatment or disposal of
anﬁ hazardous waste if appropriate to protect
public health, welfare or safety or the envi-
ronment or to prolong the useful life of a
hazardous waste disposal site.

(2) The department shall monitor the ori-
gin and volume of hazardous waste received
at a hazardous waste treatment or disposal
site and may curtail or reduce the volume of
the wastes that maf' be accepted for disposal
as necessary to prolong the useful life of the
site.

(3) The department may restrict or pro-
hibit the disposal of nonhazardous liquid

waste in a hazardous waste disposal site.
(Formerly 459.640; 1987 ¢.540 §13)

466.185 Investigation upon complaint;
hearings; orders. (1) The ?artment shall
investigate any complaint made to it by any
person that the operation of any generator,
air or water transporter or hazardous waste
disposal, storage or treatment site is unsafe
or that the operation is in violation of the
provisions of ORS 466.005 to 466.385 and
466.890 or the rules adopted under ORS
466.005 to 466.385 and 466.890.
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(2) If, after making an investi ation un-
der subsection (1) of this section, the depart-
ment is satisfied that sufficient grounds exist
to justify a hearing upon the complaint, it
shall %'ive 10 days’ written notice of the time
and place of the hearing and the matters to
be considered at the hearing. A copy of the
complaint_shall be furnishe by the depart-
ment to the respondent. Both the comp ain-
ant and the respondent are entitled to be
heard, produce evidence and offer exhibits
and to require the attendance of witnesses
at the hearing.

(3) The commission or a hearings exam-
iner appointed by the commission shall hear
the matter. Within 30 days after the date of
the hearing and after considering all evi-
dence and testimony submitted, the commis-
sion shall make a specific order as it
considers necessary. Any order issued b the
commission under this subsection sh 1 be
subject to judicial review in the manner pro-
vided by ORS 183.480 for judicial review of
orders in contested cases. The costs of re-
porting and of transcribing the hearing for
the purpose of judicial review shall be paid
By the party seekin judicial review.
ormerly 459.650; 1987 ¢.540 §32)

466.190 Investigation upon motion of
department; findings and orders. (1)
Whenever the department believes that the
operation of any hazardous waste generator,
air or water transporter or disposal, storage
or treatment site is unsafe, or in violation of
ORS 466.005 to 466.385 and 466.890 or not in
compliance with rules or orders, the depart-
ment may, upon its own motion, investigate
the operation of the site.

(2) The department may, after it has
made an investigation under subsection 1)
of this section, without notice and hearing,
make such findings and orders as it considers
necessary from the results of its investi-
gation.

(3) The findings and orders made by the
department under subsection (2) of this sec-
tion may:

(a) Require changes in operations con-
ducted, practices utilized and operating pro-
cedures found to be in violation of gRS
466.005 to 466.385 and 466.890 or the rules
adopted thereunder.

(b) Require compliance with the pro-
visions of the permit.

(4) The department shall deliver a certi-
fied copy of all orders issued by it under
subsection (2) of this section to the res ond-
ent or the respondent’s duly authorized rep-
resentative at the address furnished to the
department in the permit application. The
order shall take effect 20 days after the date
of its issuance, unless the respondent re-

quests a hearing on the order before the
commission before the 20-day period has ex-
pired. The request for a hearing shall be
submitted in writing and shall include the
reasons for recﬁi;lesting the hearing. At the
conclusion of the hearing, the commission
mz(aiy affirm, modify or reverse the original
order. :

(5) All hearings before the commission
shall be in compliance with applicable pro-
visions of ORS 183.310 to 183.550. Judicial
review of all orders entered after hearing or
where no hearing is requested shall be in
accordance with the applicable provisions of
ORS 183.310 to 183.550 for judicial review of
contested cases. [Formerly 459.660; 1987 c.540 §33]

466.195 Monitoring and surveillance
program; inspection. (1) The department
shall establish and operate a monitoring, in-
spection and surveillance program over all
hazardous waste generators, air or water
transporters and disposal, storage and treat-
ment sites or may contract with any quali-
fied public or private agency to do so.

(2) Any person who generates, stores,
treats, transports, disposes of or otherwise
handles or has handYed hazardous waste,
shall upon request of any officer, employee
or representative of the department, furnish
information relating to such waste and per-
mit such person at all reasonable times to
have access to and to copy all records relat-
ing to such waste.

(3) For th%spurposes of enforcing the
rovisions of ORS 466.005 to 466.385, any of-
jcer, employee or representative of the de-
partment may:

(a) Enter at reasonable times any estab-
lishment or other place where hazardous
waste is or has been generated, stored,
treated, disposed of or transported from; and

(b) Inspect and obtain samples from any
person of any such waste and samples of any

containers or labeling for such waste.
[Formerly 459.670; 1987 ¢.540 §14]

466.200 Procedure for emergencies. (1)
Whenever, in the judgment of the department
from the results of monitoring or surveil-
lance of operation of any generator, air or
water transporter or hazardous waste dis-
posal, storage or treatment site, there is rea-
sonable cause to believe that a clear and
immediate danger to the public health, wel-
fare or safety or to the environment exists
from the continued  operation of the site,
without hearing or prior notice, the depart-
ment shall order the operation of the site
halted by service of the order on the site su-
perintendent.

(2) Within 24 hours after the order is

served, the department must appear in the
appropriate circuit court to petition for the
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equitable relief required to protect the public
health, welfare or safety or the environment
and may begin proceedings to revoke the

ermit if 68%'rounds for revocation exist.

ormerly 459, 1987 ¢.540 §34]

466.205 Liability for im roper disposal
of waste; costs; lien for epartment ex-
penditures. (1) Any person owning a facility
which generates, treats, stores or gisposes of
and any fperson having the care, custody or
control of a hazardous waste or a substance
which would be a hazardous waste except for
the fact that it is not discarded, useless or
unwanted, who causes or permits any dis-
posal of such waste or substance in violation
of law or otherwise than as reasonably in-
tended for normal use or handling of such
waste or substance, including but not limited
to accidental spills thereof, shall be liable for
the damages to person or property, public or
private, caused by such disposition.

(2) 1t shall be the obligation of such per-
son to collect, remove or treat such waste or
substance immediately, subject to such di-
rection as the department may give.

(3) If such person fails to collect, remove
or treat such waste or substance when under
an obligation to do so as provided by sub-
section (2) of this section, the department is
authorized to take such actions as are nec-
essary to collect, remove or treat such waste
or substance.

(4) The director shall keep a record of all
necessary expenses incurred in carrying out
any cleanup projects or activities authorized
under subsection (3) of this section, includin
reasonable charges for services performeg
and equipment and materials utilized.

(5) Any person who fails to collect, re-
move or treat such waste or substance im-
mediately, when under an obligation to do so
as s)rovided in subsection (2) of this section,
shall be responsible for the necessary ex-
penses incurred by the state in carrying out
a cleanup project or activity authorized un-
der subsections (3) and (4) of this section.

(6) If the amount of state-incurred ex-
penses under subsections (3) and (4) of this
section are not paid to the department within
15 days after receipt of notice that such ex-

enses are due and owing, the Attorne
eneral, at the request of the director, shall
bring an action in the name of the State of
Oregon in any court of competent jurisdic-
tion to recover the amount specified in the
final order of the director.

(7) All expenditures covered by this sec-
tion and all penalties and damages for which
a person is liable to the state under this
chapter and ORS chaf;ter 465 shall constitute
a lien upon any real and personal property
owned by such person.

(8) The department shall file a claim of
lien on real property to be charged with a
lien under subsection (7) of this section with
the recording officer of each county in which
the real property is located and shall file a
claim of lien on personal property to be
charged with a lien under subsection (7) of
this section with the Secretary of State. The
lien shall attach and become enforceable on
the date of such filing. The lien claim shall
contain:

(a) A statement of the demand,;

(b) The name of the person against whose
property the lien attaches;

(¢) A description of the é)roperty charged
with the lien sufficient for i entification; and

(d) A statement of the failure of the per-
son to perform the cleanup or disposal, com-
pliance and corrective action and pay
penalties and damages as required.

(9) A lien created by this section may be
foreclosed by a suit on real and personal
property in the circuit court in the manner
F_rovided by law for the foreclosure of other
iens.

(10) Nothing in this section shall affect
the right of the state to bring an action
against any person to recover all costs and
damages for which the person is liable under

the provisions of this chapter. [Formerly 459.685;
1987 ¢.540 §15]

466.210 Actions or proceedings to en-
force compliance. Whenever it appears to
the department that any person is engaged
or about to engage in any acts or practices
which constitute a violation of OR 466.005
to 466.385 and 466.890 or the rules and orders
adopted thereunder or of the terms of the
permit, without prior administrative hearing,
the department may institute actions or pro-
ceedings for legal or equitable remedies to
enforce compliance therewith or to restrain

further violations thereof. [Formerly 459.690; 1987
¢.540 §35]

466.215 Post-closure permit for dis-
posal site; fee. (1) At the time a hazardous
waste disposal site is closed, the person per-
mitted under ORS 466.110 to 466.170 to oper-
ate the site, must obtain a post-closure
permit from the department.

(2) A post-closure permit issued under
this section must be maintained until the end
of the post-closure period established by the
commission by rule.

(3) In order to obtain a post-closure per-
mit the permittee must provide post-closure
care which shall include at least the follow-
ing: .

(a) Monitoring and security of the haz-
ardous waste disposal site; and
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(b) Any remedial 'action necessary to
ﬁrotect the environment and the public
ealth, welfare and safety.

(4) The commission may by rule establish
a post-closure permit application fee.
[Formerly 459.695; 1987 ¢.540 §36]

466.225 Monitoring site; access. (1) If
the department determines that the presence
of hazardous waste at a facility or site at
which hazardous waste is or has been stored,
treated or disposed of, or that the release of
hazardous waste from a hazardous waste
storage, treatment or disposal facility or site
may present a substantial hazard to human
health or the environment, the department
may order the owner or operator of the fa-
cility or site to conduct any monitoring,
testing, analysis and reporting as the depart-
ment considers necessary to determine the
nature and extent of the hazard.

(2) If a facility or site is not in operation
at the time a determination is made under
subsection (1) of this section and the depart-
ment finds that the owner of the facility or
site could not reasonably be expected to have
actual knowledge of the presence of hazard-
ous waste at the facility or site and of its
potential for release, the department may or-
der the most recent previous owner Or oper-
ator of the facility or site, who could most
reasonably be expected to have such actual
knowledge, to carry out the actions required
in subsection (1) of this section.

(3) Within 30 days after the department
issues an order under subsection (1) or (2) of
this section, the person to whom the order is
issued shall submit to the department a pro-
posal for carrying out the required monitor-
ing, testing, analysis and reporting. The
department may require the person to carry
out the monitoring, testing, analysis and re-
porting described in the proposal and in any
modifications to the proposal that the de-
partment considers necessary to determine
the nature and extent of the hazard.

(4) If the department determines that an
owner or operator is not able to conduct
monitoring, testing, analysis or reporting re-
quired under subsection (1) or (2) of this
section in a manner satisfactory to the de-
partment, or if the department considers any
such action carried out by an owner or op-
erator to be unsatisfactory, or if the owner
or operator fails to comply with the order,
or if the department initially cannot deter-
mine that there is an owner or operator able
to conduct such monitoring, testing, analysis
or reporting, the department may:

(a)(A) Conduct any monitoring, testing or
analysis that the department considers rea-
sonable to determine the nature and extent

of the hazard associated with the facility or
site; or

(B) Authorize another state agency, local
authority or-person to conduct the necessary
monitoring, testing or analysis; and

(b) Require, by order, the owner or oper-
ator to reimburse the department, state
agency, local authority or person for the
costs of conducting the monitoring, testing

or analysis.

(5) The department may not require an
owner or operator to reimburse the depart-
ment for the costs of any action carried out
by the department under subsection (4) of
this section if the department’s actions con-
firm the results of monitoring, testing, ana-
lyses or reporting conducted by an owner or
operator under subsection (1) or (2) of this -
section.

(6) Any order issued under this section
shall be subject to the provisions set forth in
ORS 466.190 and 466.200.

(7) In order to carry out the provisions
of this section, the owner or operator of the
site or facility shall allow necessary access
according to the requirements of ORS
466.195 to the department or any state
agency, local authority or person conductinﬁ
the monitoring, testing or analysis require

under subsection (4)(a (1987
¢.540 §21

of this section.

(PCB Disposal Facilities)

466250 Definition of “PCB disposal
facility.” As used in ORS 466.250, 466.255 (2)
and (3) and 466.260 to 466.350, “PCB disposal
facility” includes a facility for the treatment
or disposal of PCB. [1985 c.670 §13]

466255 Disposal of PCB restricted;
ermit required for PCB disposal facility.
1) No new PCB disg:sal facility shall be
constructed on or after January 1, 1985,
without first complying with ORS 466.025 to
466.065, 466.250, 466.255 (2) and (3) and
466.260 to 466.350.

(2) No person shall treat or dispose of
any PCB anywhere in this state except at a
PCB disposa facilig' operating under a per-
mit pursuant to ORS 466.025 to 466.065,
422%?8, 466.255 (2) and (3) and 466.260 to
466.350.

(3) No person shall establish,
or operate a PCB dib:rosal facilit
permit therefor issue under OR

construct
without a
466.025 to

466.065, 466.250, 466.255 (2) and (3) and
31?7(]5.260 to 466.350. [1985 c.670 §§14,43; 1987 c.540

466.260 Duties of department. The de-
partment shall:

(1) Provide for the administration, en-
forcement and implementation of RS
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466.025 to 466.065, 466.250, 466.255 (2) and (3)
and 466.260 to 466.350 and may perform all
functions necessary:

(@) To regulate the operation and con-
struction of a PCB disposal facility; and

(b) For the permitting of a PCB disposal
facility in consultation with the appropriate
county governing body or city council.

(2) Coordinate and supervise all functions
of state and local governmental agencies en-
ga%ed in activities subject to the provisions
of ORS 466.025 to 466.065, 466.250, 466.255 (2)

and (3) and 466.260 to 466.350. [1985 ¢.670 §15;
1987 ¢.540 §38]

466.265 Rules for regulation of PCB
disposal. In accordance with applicable pro-
visions of ORS 183.310 to 183.550, the com-

mission shall:

(1) Adopt rules and issue orders, includ-
ing but not limited to establishing minimum
requirements for the disposal of CB, mini-
mum requirements for operation, mainte-
nance, monitoring, reporting and supervision
of disposal facilities, and requirements and
procedures for selection of such facilities.

(2) Adopt rules and issue orders relating
to the procedures of the department with re.
spect to hearings, filing of reports, sub-
mission of plans and the 1ssuance, revocation
and modification of permits issued under
ORS 466.005 to 466.385. (1985 c.670 §16; 1987 c.158
§88; 1987 ¢.540 §39)

466.270 Criteria for rules; study of
disposal methods. (1) In ado ting rules un-
der ORS 466.265 regulating the disposal of
PCB including, but not limited to, rules for
the operation and maintenance of a PCB
disposal facility, the commission shall pro-
vide for the best practicable disposal of the
PCB in a manner that will minimize the

ossibility of adverse effects on the public
ﬁealth and safety or environment,.

(2) The department shall investigate and
analyze in detail the disposal methods and
procedures required to be adopted by rule
under subsection (1) of this section and ORS
466.265 and shall report its findings and

recommendations to the commission. [1985
670 §17)

466275 Permit application for PCB
disposal facility. Permit applications sub-
mitted to the department for managing, op-
erating,  constructing, developing  or
establishing a PCB disposal facility must
contain the following:

(1) The management program for the op-
eration of the facility including the person to
be responsible for the operation of the facil-
ity and a resume of the person’s qualifica-
tions, the proposed method of disposal, the
proposed method of pretreatment or decon.

tamination of the facility, if any, and the
pro%osed emergency measures to be provided
at the facility.

(2) A description of the size and type of
facility to be constructed, including the
height and type of fencing to be used, the
size and construction of structures or build-
ings, warning signs, notices and alarms to be
used, the type of drainage and waste treat-
ment facilittes and maximum capacity of
such facilities, the location and source of
each water supply to be used and the lo-
cation and the type of fire control facilities
to be provided at the facility.

(3) A preliminary engineering sketch and
flow chart showing proposed plans and spec-
ifications for the construction and develop-
ment of the disposal facility and the waste
treatment and water supply facilities, if any,
to be used at the facility.

(4) The exact location and place where
the applicant proposes to operate and main-
tain the PCB disposal facility, including the
legal description of the lands included within
the facility.

(5) A geologist’s survey report indicating
land formation, location of water resources
and direction of the flows thereof and the
geologist’s opinion relating to the potential
of contamination of water resources includ-
ing but not limited to possible sources of
such contamination.

(6) The names and addresses of the ap-
plicant’s current or proposed insurance car-
riers, including copies of insurance policies
then in effect. [1985 ¢.670 §18; 1987 540 §40]

466.280 Copies of application to be
sent to affected state agencies. Upon re-
ceipt of an application for a PCB cfisposal
facility permit, the department shall cause
copies of the application to be sent to af.
fected state agencies, including the Health
Division, the Public Utility Commission, the
State Fish and Wildlife Commission and the
Water Resources Director. Each afgenc shall
respond within the period specified gy the
department by making a written recommen-
dation as to whether the permit application
should be granted. Recommendation from
other agencies shall be considered in deter-

minin% whether to grant the permit. [1985
¢.670 §19; 1987 ¢.540 §41]

466.285 Notice of hearings on applica-
tion. (1) Prior to holding hearings on a PCB
disposal facility permit application, the com-
mission shall cause notice to be given in the
county or counties where the proposed facil-
ity is to be located in a manner reasonably
calculated to notify interested and affected
persons of the permit application.

(2) The notice shall contain information
regarding the approximate location of the fa-
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cility and the type and amount of PCB in-
tended for disposal at the facility, and shall
fix a time and place for a public hearing. In
addition, the notice shall contain a statement
that any person interested in or affected by
the proposed PCB disposal facility shall have

opoortunity to testify at the hearing. [1985
cg’R) §20; 198y7 ¢.540 §421 fy g

466.290 Public hearing in area of pro-
posed facility re(‘uired. The commission
shall conduct a public hearing in the county
or counties where a propose PCB disposal
facility is located and may conduct hearings
at other places as the department considers
suitable. At the hearing the applicant may
present the application and the public may
appear or be represented in support of or in
opposition to the application. [1985 c.670 §21)

466295 Examination of applications;
recommendation to commission; decision
as to issuance; notice to applicant. (1) At
the close of the application eriod under
ORS 466.040, the department s all examine
and review all PCB disposal facility permit
applications submitted to the commission and
make such investigations as the department
considers necessary, and make a recommen-
dation to the commission as to whether to

issue the permit.

(2) After reviewing the department’s
recommendations under subsection (1) of this
section, the commission shall decide whether
or not to issue the permit. It shall cause no-
tice of its decision to be given to the appli-
cant by certified mail at the address
designated in the application. The decision
of the commission is subject to judicial re-

view under ORS 183.480. [1985 c670 §22; 1987
¢.540 §43]

466.300 Restrictions on commission
authority to issue permit. The Environ-
mental Quality Commission may not issue a
permit under ORS 466.295 for any facility
de?igned to dispose of PCB by incineration
unless: ,

(1) The facility is also equipped to
incinerate hazardous waste; and

(2) The applicant has received all federal
and state licenses and permits required to

operate a hazardous waste incinerator. [1985
¢.670 §23; 1987 c¢.540 §44)

466.305 Investigation of com laints;
hearing; order. (1) The department shall in-
vestigate any complaint made to it by any
person that the operation of any PCB dis-
posal facility is unsafe or that the operation
is in violation of a condition of the operator’s
permit or any provisions of ORS 466.025 to
466.065, 466250, 466.255 (2) and (3) and
466.260 to 466.340 or the rules adopted under
ORS 466.025 to 466.065, 466.250, 466.255 (2)
and (3) and 466.260 to 466.350. Upon receiv-

ing a complaint, the department shall furnish
a copy of the complaint to the person holding
the permit to operate the PCB disposal facil-
ity.

(2) If, after making an investi ation un-
der subsection (1) of this section, the depart-
ment is satisfied that sufficient grounds exist
to justify a hearing upon the comfplaint, it
shall give 10 days’ written notice of the time
and place of the hearing and the matters to
be considered at the hearing. Both the com-
glainant and the respondent are entitled to

e heard, produce evidence and offer exhibits
and to require the attendance of witnesses
at the hearing.

(8) The commission or a hearings exam-
iner appointed by the commission shall hear
the matter. Within 30 days after the date of
the hearing and after considering all evi-
dence and testimony submitted, the commis-
sion shall make a specific order as it
considers necessary. Any order issued by the
commission under this subsection shall be
subject to judicial review in the manner pro-
vided by ORS 183.480 for judicial review of
orders in contested cases. The costs of re-
porting and of transcribing the hearing for
the purpose of judicial review shall be paid
by the party seeking judicial review. [1985
¢.670 §24; 1987 c.540 §45]

466.310 Monitoring, inspection and
surveillance ‘Fhrogram; access to facilit
and records. The department shall establis
and operate a monitoring, inspection and
surveillance program over all PCB disposal
facilities or may contract with any qua ified
public or private agency other. than the
owner or permittee to do so. Owners and op-
erators of a PCB disposal facility must allow
necessary access to the PCB disposal facility
and to its records, including those required
by other public agencies, for the monitoring,
inspection and surveillance program to oper-
ate. [1985 c.670 §25; 1987 c.540 §46)

466315 Procedure for emergency. e}
Whenever, in the judgment of the depart-
ment, there is reasonable cause to believe
that a clear and immediate danger to the
public health or safety or to the environment
exists from the continued operation of the
facility, without hearing or prior notice, the
department shall order the operation of the
facility halted by service of the order on the
facility operator or an agent of the operator.

(2) Within 24 hours after the order is
served, the department must appear in the
appropriate circuit court to petition for the
equitable relief required to protect the public
health or safety or the environment and may
begin proceedings to revoke the permit if
grounds for revocation exist. [1985 c.670 §26; 1987
c.540 §47]

1993-36-635



466.320

466.320 Conditions for holding permit.
Each PCB disposal facility permittee under
ORS 466.025 to 466.065, 466.250, 466.255 (2)
and (3) and 466.260 to 466.350 shall be re-
quired to do the following as a condition to
holding the permit:

(1) Proceed expeditiously with and com-
plete the project in accordance with the
plans and specifications approved and the
rules adopted under ORS 466.025 to 466.065,
422.%20, 466.255 (2) and (3) and 466.260 to
466.350.

(2) Commence o eration, management or
supervision of the gCB disposal facility on
completion of the project and not to perma-
nently discontinue the operation, manage-
ment or suFervision of the facility without
the approval of the department.

(3) Maintain sufficient liability insurance
or equivalent financial assurance in such
amounts as determined by the department to
be reasonably necessary to compensate for
damage to the public health and safety and
environment.

(4) Establish emergency procedures and
safeguards necessary to prevent accidents
and reasonably foreseeable risks.

(5) Restore, to the extent reasonably
practicable, the area of the facility to its or-
iginal condition when use of the area is ter-
minated as a facility.

(6) Maintain a cash bond or other equiv-
alent financial assurance in the name of the
state and in an amount estimated by the de-
partment to be sufficient to cover any costs
of closing the facility and monitoring it or
providing for its security after closure, to
secure performance of permit requirements
and to provide for any remedial action by the
state necessary to protect the public health
and safety and the environment following fa-
cility closure. The financial assuranceé shall
remain on deposit for the duration of the
permit and until the end of the post-closure
{)eriod, except as the assurance may be re-
eased or modified by the department.

(7) Report periodically to the department
on the volume and types of PCB received at
the facility, their manner of disposition and
the fees collected therefor.

(8) Maintain other plans and exhibits
pertaining to the facility and its operation as
determined by the department to be reason-
ably necessary to protect the public health
or safety or the environment.

(9) Maintain records of any PCB identi-
fied under provisions of O 466.025 to
466.065, 466.250, 466.255 (2) and (3) and
466.260 to 466.350 which is stored, treated or
disposed of at the facility and the manner in
which the PCB was stored, treated, trans-
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ported or disposed of, The records shall be
retained for the period of time determined by
the commission.

(10) Assure that all personnel who are
employed by the permittee are trained in
proper procedures for handling, transfer,
transport, treatment, disposal an storage of
PCB including but not limited to familiariza-
tion with all contingency plans.

(11) If disposal is by incineration, the fa-
cility must also incinerate a reasonable ratio

of hazardous waste. (1985 ¢.670 §27; 1987 ¢.284 §2;
1987 ¢.540 §48]

466.325 Annual fee. An annual fee may
be required of every PCB disposal facility
permittee under O 466.025 to 466.065,
466.250, 466.255 (2) and (3) and 466.260 to
466.350. The fee shall be in an amount de-
termined by the commission to be adequate
to carry on the monitoring, inspection and
surveillance program established under ORS
466.310 and to cover related administrative
costs. All such fees are continuously appro-
priated to the department to pay the cost of

the pxs'gg'ram under ORS 466.310. (1985 c.670 §28;
1987 c. §49)

466.330 Acquisition by state of real
property for disposal of PCB. The commis-
sion may acquire real property for the dis-
posal o PC% by instituting condemnation
proceedings therefor to be conducted in ac-
cordance with ORS chapter 35. (1985 670 §29)

335 Consequences of revocation.
(1) If the commission revokes a PCB disposal
facility permit under ORS 466.170, the com-
mission may:
(a) Close the
or facility; or

(b) Direct the department to acquire an
existing facility or site for the disposal or
treatment of PCB according to the provisions
of subsection (2) of this section,

(2) The department may, upon direction
from the commission and after payment of
Jjust compensation, acquire and own an ex-
isting facility for use in the disposal of PCB.
In order to secure such a faci ity, the com-
mission may modify or waive any of the re-
quirements of ORS chapter 459 and ORS
466.005 to 466.385, 466.880 (1) and (2) and
466.890, but not ORS 469.375 or 469.525, if
the commission finds that waiver or modifi-
cation:

(a) Is necessary to make operation of the
facility economically feasible; and

(b) Will not endanger the public health
and safety or the environment, (1985 ¢.670 §30;
1987 ¢.540 §50; 1993 c.422 §27; 1993 ¢.560 §105)

466.340 Restrictions on treatment or
disposal of PCB at facility. (1) The depart-
ment may limit, prohibit or otherwise re-

existing PCB disposal site
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strict the treatment or disposal of PCB at a
disposal facility if appropriate to protect
public health and safety or the environment.

(2) The department shall monitor the ori-
gin and volume of PCB received at a disposal
acility acquired and regulated under ORS
466.335, and may curtail or reduce the vol-
ame of the PCB that may be accepted for
disposal as necessary to:

(a) Protect public health and safety or
the environment; or

(b) Assure that the o eration of the fa-
cility is economically feasi le.

(3) The department shall not accept any
PCB at a disposal facility owned by the state
from a state that is not a party to the
Northwest Interstate Compact on Low-Level
Radioactive Waste Management as set forth
in ORS 469.930. [1985 ¢.670 §31]

466.345 PCB facility permit fee. (1) The
PCB dissosal facility permit shall require a
fee based either on the volume of P B ac-
cepted at the facility or a percentage of the
fee collected, or both. The fees shall be cal-
culated in amounts estimated to produce
over the facility use period a sum sufficient
to:

(a) Secure performance of permit re-
quirements;

(b) Close the facility;

(c) Provide for any monitoring or secu-
rity of the facility after closure; and

(d) Provide for any remedial action by
the state necessary after closure to protect
the. public health and safety and the envi-
ronment.

(2) The amount so paid shall be held in
a separate account and when the amount
paid in by the permittee together with the
earnings thereon equals the amount of the
financial assurance required under ORS
466.320, the permittee shall be allowed to
withdraw the financial assurance.

(3) If the facility is closed before the fees
reach an amount equal to the financial as-
surance, appropriate adjustment shall be
made and the reduced portion of the finan-
cial assurance may be withdrawn. [1985c670
§32; 1987 c.284 §4; 1987 ¢.540 §51]

466.350 Post-closure permit; fee. (1) At
the time a PCB disposal facility is closed, the
person permitted under ORS 466.025 to
466.065, 466.250, 466.255 (2) and (3) and
466.260 to 466.350 to operate the facility must
obtain a post-closure permit from the depart-
ment.

(2) A post-closure permit issued under
this section must be maintained until the end
of the post-closure period established by the
commission by rule.

(3) In order to obtain a post-closure per-
mit the permittee must provide post-closure
care which shall include at least the follow-
ing: -

(a) Monitoring and security of the PCB
disposal facility; and

(b) Any remedial action necessa to
protect the public health and safety and en-
vironment.

(4) The commission ma )
a post-closure permit application fee.
¢.670 §33; 1987 ¢.540 §52]

466.355 Interstate cooperation regard-
ing toxics use and hazardous waste re-
duction programs. (1) The De artment of
Environmental Quality shall wor with rep-
resentatives of the States of Washington,
Idaho and Alaska to establish provisions_in
each state to assure that any generator dis-
posing of hazardous waste or PCB at an
Oregon hazardous waste or PCB disposal fa-
cility has implemented a toxics use reduction
and hazardous waste reduction program sub-
stantially equivalent to any toxics use re-
duction and hazardous waste reduction
program required of Oregon generators.

(2) The department shall report to the
appropriate legislative interim committee on
the department’s progress in carrying out the
pu é)lsoglof subsection (1) of this section. [1989
C.

466.357 Requirements for certain gen-
erators of hazardous waste. Any person
operating a hazardous waste or PCB disposal
facility pursuant to a permit issued under
ORS 466.005 to 466.385 shall not accept haz-
ardous waste or PCB from an Oregon gener-
ator unless the generator first certifies that
the generator has implemented a toxics use
reduction and hazardous waste reduction
program as required under Oregon law, or
with respect to an out-of-state generator, the
generator has certified compliance with the
waste minimization requirements of section
994(a) of the Hazardous and Solid Waste
grgr])endments of 1984, P.L. 98-616. (1989 c.833

by rule establish
[1985

NOTICE OF ENVIRONMENTAL
HAZARDS

466.360 Policy. (1) The Legislative As-
sembly finds that:

(a) Disposal sites exist on certain lots or
parcels of real property within Oregon that
may restrict future land development or con-
stitute a potential hazard to the health,
safety and welfare of Oregon’s citizens, par-
ticularly if present or future owners use Or
modify the parcels without taking into con-
sideration the use restrictions or environ-
mental hazards posed by the former disposal
activity.
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(b) Permits, licenses and a provals that
have been or may be granted by the Envi-
ronmental Quality Commission, the Depart-
ment of Environmental Quality or the
Energy Facility Siting Council authorizing
disposal of waste upon real property protect
the health, safety and welfare of Oregon cit-
izens only if adequate notice of post-closure
use restrictions is given to future purchasers
of the real property. .

(c) Disposal sites created prior to regu-
lation may be potentially hazardous if use
restrictions are not imposed.

(d) Proper precautions and maintenance
cannot be taken and continued unless the
location of the disposal site, the nature and
extent of its potential hazard and use re-
strictions are own to cities and counties
and those who own and occupy the property.

(2) It is hereby declared to be the public
policy of this state to give notice to local
governments of potential hazardous disposal
sites and to impose use restrictions on those
sites. [1985 c.273 §2),

466.365 Commission authority to es-
tablish sites for which notice is re uired;
rulemaking; report to Legislative Assem-
bly. (1) The commission may establish by
ruf’ adopted under ORS 183.310 to 183.550:

(a) A list of sites for which environ-
mental hazard notices must be given and use
restrictions must be imposed. The list shall
be consistent with the olicy set forth in
ORS 466.360 and may include any of the fol-
lowing sites that contain potentia{ hazards to
the health, safety and welfare of Oregon’s
citizens:

(A) A land
ORS 459.005;

(B) A hazardous waste disposal site as
defined by ORS 466.005;

(C) A disposal site containing radioactive
waste as defined by ORS 469.300; and

(D) A facility.

(b) The form and content of use re-
strictions to be imposed on the sites, which
shall require at least that post-closure use of
the site not disturb the integrity of the final
cover, liners or any other components of any
containment system or the function of the
facility’s monitoring systems, unless the de-
partment finds that the disturbance:

(A) Will not increase the potential hazard
to human health or the environment; or

(B) Is necessary to reduce a threat to
human health or the environment.

(¢) The form and content of the environ-
mental hazard notices to be filed with cities
and counties.

disposal site as defined by

(d) The circumstances allowing and pro-
cedures for removal or amendment of envi-
ronmental hazard  notices and use
restrictions provided by the department.

(e) Any other provisions the commission
considers necessary for the department to
accomplish the purpose of ORS 466.360 to
466.385.

(2) Spills and releases cleaned u pursu-
ant to ORS 466.205 and 468B.315 shall not be
listed as sites to be regulated under sub-
section (1) of this section.

(3) Before hearings on and adoption of
rules under subsection (1) of this section, the
department shall notify each person who
owns a disposal site or an owner or operator
of a facility of the rulemaking proceedings.

(4) The department shall report to each
Legislative Assembly on any site or facility
for which environmental hazard notices and
use restrictions have been amended or re-
moved as provided by rule adopted under
subsection (1)(d) of this section.

(5) The commission shall not list a site,
spill or release under subsection (1) of this
section, if the commission finds that within
90 days of receipt of notice under subsection
(3) of this section, the owner cleaned up the
site, spill or release so it is no longer a po-
tential hazard to the health, safety and wel-
fare of Oregon’s citizens.

(6) As used in this section, “facility” has

the meaning given in ORS 465.200. (1985 ¢.273
§3; 1987 ¢.735 §25; 1991 ¢.480 §10)

466.370 Notice to owner; hearing; fil-
ing of notice if no objection. (1) The de-
partment shall notify by certified mail any
person who owns a lot or parcel upon which
a disposal site listed under ORS 466.365 ex-
ists. The notice shall:

(a) Describe the disposal site and poten-
tially hazardous environmental conditions;

(b) Describe the use restrictions that will
be imposed;

(c) Explain that an environmental hazard
notice will be sent to the appropriate city or
county under ORS 466.375; and

(d) Advise the person of the procedure for
requesting a hearing under subsection (2) of
this section.

(2) If any person receiving notice under
subsection (1) of this section objects to the
use restrictions, the person may request a
hearing before the commission. The request
shall be in writing and must be submitted to
the department within 20 days after the per-
son receives the notice under subsection (1)
of this section. The hearing shall be con-
ducted according to the provisions for a con-
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tested case hearing in ORS 183.413 to

183.497.

(3) If no hearing is requested within 20
days after receipt o the notice, the depart-
ment shall file the environmental hazara no-
tizc';ii gv4i]th the appropriate city or county. 1985
273 §

466.375 Filing of notice; content of
notice. The department shall file an envi-
ronmental hazard notice with the city or
county in which a_site listed under ORS
466.365 (1) is located. The notice shall con-
tain the following information:

(1) A description of the lot or parcel upon
which the disposal site is located;

(2) The restrictions that apply to post-
closure use of the property; and

(3) Information regardin% the potential
environment hazards posed by the disposal
site to assist the city or county in comp ying
with ORS 466.385. (1985 c.273 §51

466.380 Interagency agreement for no-
tices for radioactive waste disposal sites.
The Department of Environmental Quality
and the Department of Energy shall enter
into an interagency agreement providing for
the implementation of the provisions of ORS
466.360 to 466.385 relating to radioactive
waste disposal sites. [1985 c.273 §6)

466.385 Amendment of comprehensive
})lan and land use regulations; model
anguage; appeal of land use decision re-
lated to site requiring notice. (1) By the
first periodic review after development of
model language under subsection (2) of this
section, the governing body of a city or
county shall amend its comprehensive plan
and land use regulations as provided in ORS
197.610 and 197.628 to 197.646 to establish
and implement policies regarding potentially
hazardous environmental conditions on sites
listed under ORS 466.365. The land use regu-
lations shall provide that:

(a) The city or county shall not approve
any proposed use of a disposal site for which
the city or county has received notice under
ORS 466.370 until the Department of Envi-
ronmental Quality has been notified and
provided the city or county with comments
on the proposed use; and

(b) Within 120 days of receipt of an envi-
ronmental hazard notice from the Depart-
ment of Environmental Quality, the city or
county shall amend its zoning maps to iden-
tify the disposal site.

(2) The Department of Environmental

Quality and the Department of Land Conser-
vation and Development shall:

(a) Develop model language for compre-
hensive plans and land use regulations for

use by cities and counties in complying with
this section; and

(b) Provide technical assistance to cities
and counties in complying with ORS 466.360
to 466.385.

(3) The Department of Environmental
Quality may appeal to the Land Use Board
of Appeals any final land use decision or
limited land use decision made by a city or
county regardinE ang' proposed use of a dis-
posal site that has been identified under its
comprehensive plan and land use regulations

ursuant to this section. [1985 ¢.273 §7; 1991 c612
292; 1991 ¢.817 §30]

PACIFIC STATES AGREEMENT
ON RADIOACTIVE MATERIALS
TRANSPORTATION MANAGEMENT

466.450 Pacific States Agreement on
Radioactive Materials Trans ortation
Management. The Pacific States Agreement
on Radioactive Materials Trans ortation
Management is enacted into law and entered
into by the State of Oregon and entered into
with all other jurisdictions lawfully joining
the agreement 1n a form as provided for as
follows:

ARTICLE I
Policy and Purpose

The tparty states recognize that pro-
tection of the health and safety of citizens
and the environment, and the most econom-
ical transportation of radioactive materials,
can be accomplished through cooperation
and coordination among neighboring states.
It is the purpose of this agreement to estab-
lish a committee comprised of represen-
tatives from each party state to further
cooperation between the states on emergency
response and to coordinate activities by the
states to eliminate unnecessary duplication
of rules and regulations regarding the trans-
p_orltation and handling of radioactive mate-
rial.

The party states intend that this agree-
ment facilitate both interstate commerce and
protection of public health and the environ-
ment. To accomplish this goal, the party
states direct the committee to develop model
regulatory standards for party states to act
-upon and direct the committee to coordinate
decisions by party states relating to the
routing and inspection of shipments of radio-
active material.

ARTICLE II
Definitions

As used in this agreement:
(1) “Carrier” includes common, private,
and contract carriers.

(2) “Hazardous material” means a sub-
stance or material which has been deter-
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mined by the United States De artment of
Transportation to be capable of posing an
unreasonable risk to health, safety, and
property when transported in commerce, and
which has been so designated.

(3) “Radioactive material” has the mean-
ing given that term in federal Department of
Transportation regulations found in 49 C.FR.
Sec. 173, and inc udes, but is not limited to,
high-level radioactive waste, low-level radio-
active waste, and spent nuclear fuel, as de-
fined in section 2 of the Nuclear Waste
Policy Act of 1983 (96 Stat. 2202, 42 US.CA.
Sec. 10101).

(4) “Transportation” means the transport
by any means of radioactive material des-
tined for or derived from any location, and
any loading, unloading, or storage incident
to such transport. “Transportation” does not
include permanent storage or disposal of the
material. :

ARTICLE Il
Regulatory Practices

(1) The party states agree to develo
model standards, not in conf%rct with federal;
law or regulations, for carriers of radioactive
material to provide information regarding:

(a) The amount and kind of material
transported;

(b) The mode of transportation and, to
the extent feasible, the route or routes and
the time schedule;

(c) The carrier’s compliance with local,
state, and federal rules and regulations re-
lated to radioactive material transportation;

(d) The carrier’s compliance with federal
and state liability insurance requirements.

(2) Consistent with federal law or regu-
lations pertaining to transportation of radio-
active material, the party states also agree
to:

(a) Develop model uniform procedures for
issuing permits to carriers;

(b) Develop model uniform
ing processes that allow access
by each state;

(c) Develop model uniform safety stan-
dards for carriers;

(d) Coordinate routing of shipments of
radioactive materials;

(e) Develop a method for coordinating the
party states’ emergency response plans to
provide for regional emergency response in-
cluding:

(A) Systems for sharing information es-
sential to radiation control efforts;

(B) Systems for shari g emergency re-
sponse personnel; and -

record keep-
on demand

(C) A method to allocate costs and clarify
liability when a party state or its officers
request or render emergency response;

() Recommend parking requirements for
motor vehicles transporting radioactive ma-
terials;

(8) Coordinate state inspections of carri-
ers; and

(h) Develop other cooperative arrange-
ments and agreements to enhance safety.

(3) The party states also agree to coordi-
nate emergency response training and
Freparedness drills among the arty states,
ndian tribes, and affected political subdi-
visions of the party states, and, if possible,
with federal agencies.

(4) The party states recognize that the
transportation management of hazardous ma-
terials is similar in many respects to that of
radioactive materials. The party states,
therefore, agree to confer as to transporta-
tion management and emergency response
for those items where similarities in man-
agement exist.

ARTICLE IV
Pacific States Radioactive
Materials Transportation Committee

(1) Each party state shall designate one
official of that state to confer with appropri-
ate legislative committees and with other of-
ficials of that state responsible for managin
transportation of radioactive material an
with affected Indian tribes and be responsible
for administration of this agreement. The
officials so designated shall together com-
prise the Pacific States Radioactive Materi-
als Transportation Committee. The
committee shall meet as required to consider
and, where necessary, coordinate matters ad-
dressed in this agreement. The parties shall
inform the committee of existing regulations
concerning radioactive materials transporta-
tion management in their states, and shall
afford all parties a reasonable opportunity to
review and comment upon any proposed
modifications in such regulations,

(2) The committee may also engage in
long-term planning to assure safe andg eco-
nomical management of radioactive material
transportation on a continuing basis.

(3) To the extent practicable, the com-
mittee shall coordinate its activities with
those of other organizations.

ARTICLE V
Eligible Parties and Effective Date

(1) The states of Arizona, California,
Colorado, Idaho, Montana, New Mexico
Nevada, Oregon, Utah, Washington, and
Wyoming are eligible to become a party to
this agreement. As to any eligible party, this
agreement shall become effective upon
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enactment into law by that party, but it shall
not become initially effective until enacted
into law bg- two states. Any party state may
withdraw from this agreement by enacting a
statute repealing its approval.

(2) After the agreement has initially
taken effect under subsection (1) of this arti-
cle, any eligible party state may become a
party to this agreement by the execution of
an executive order by the governor of the
state. Any state which becomes a party in
this manner shall cease to be a party upon
the final adjournment of the next general or
regular ‘session of its legislature or July 1,
1988, whichever occurs first, unless the
agreement has by then been enacted as a
statute by that state.

ARTICLE VI
Severability

. If any provision of this agreement, or its
_apflication to any person or circumstance, 1s
held to be invalid, all other provisions of this
agreement, and the application of all of its
provisions to all other persons and circum-
stances, shall remain va;]’id; and to this end
the provisions of this agreement are
severable. [1987 c.86 §1]

Note: 466.450 to 466.460 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 366 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

466.455 Governor to designate mem-
ber. The Governor shall designate an official
to serve as a member of the Pacific States
Radioactive Materials Trans ortation Com-
mittee .created under Article IV of the
gﬁreement set forth in ORS 466.450. (1987 c.86

Note: See note under 466.450.

466460 Confederated Tribes of the
Umatilla Indian Reservation to be con-
sulted. (1) The State of Oregon recognizes:

(a) The Confederated Tribes
Umatilla Indian Reservation have been
granted a special status as an affected tribe
under the uclear Waste Policy Act, Public
Law 97-425; and

~ (b) A large majority of radioactive mate-
rial transported to and from the Hanford
Nuclear Reservation in the State of Wash-
ington, passes through the center of the

Umatilla Tribe’s reservation.

(2) Therefore, the official designated by
the Governor under ORS 466.455 to represent
the State of Oregon on the Pacific States
Radioactive Materials Transportation Com-
mittee shall consult regularly with officials
of the Confederated Tribes of the Umatilla
Indian Reservation on transportation matters
and shall consider, to the extent practicable,
the suggestions of the Confederated Tribes

of the

of the Umatilla Indian Reservation related to
the development of model standards and pro-
cedures. [1987 c.86 §3]

Note: See note under 466.450.

USE OF PCB

466.505 Definitions for ORS 466.505 to
466.530. As used in ORS 466.505 to 466.530:

(1) “PCB” means the class of chlorinated
biphenyl, terphenyl, higher polyphenyl, or
mixtures of these compounds, produced by
replacing two or more hydrogen atoms on
the biphenyl, terphenyl, or higher olgehenyl
molecule with chlorine atoms. “PC does
not include chlorinated biphenyls,
terphenyls, higher pol hen¥lls, or mixtures
of these compounds, that have functional
girloups attached other than chlorine unless
that functional group on the chlorinated
biphenyls, terphenyls, higher polyphenyls, or
mixtures thereof of these compounds, is de-
termined to be dangerous to the public
health under ORS 466.525.

(2) “Ppm” means parts per million.
{Formerly 468.900)

466.510 Sale of items containing con-

centrations of PCB prohibited; excep-
tions. (1) Except as provided in ORS 466.515,
beginning January 1, 1980, a person shall not
sell, manufacture for sale, or use in this
state an item, product or material if the
item, product or material contains a concen-
tration of PCB equal to or greater than 100
ppm.
(2) The commission by rule may prescribe
a lower maximum concentration of PCB for
specific items, products or materials if it
finds the 100 ppm concentration specified in
subsection (1) of this section to be inade-
quate to protect the ublic health from the
toxic dangers of the PCB contained in that
item, product or material. However, an item,
product or material for which a lower maxi-
mum concentration of PCB is prescribed by
federal law, rule or regulation shall not be
allowed a concentration of PCB higher than
that federal maximum. [Formerly 468.903]

466515 Electric transformers or
zggac(i)tors exempted. Notwithstanding ORS
.510:

(1) PCB or an item, product or material
containing PCB may be sold for use or used
in this state if it is used in a closed system
as a dielectric fluid for an electric transfor-
mer or capacitor pursuant to rules of the
commission to insure the public health.
However, upon adequate documentation of
the availability of reasonable substitutes
which meet performance standards and envi-
ronmental acceptability, the commission af-
ter public hearing by rule may modify these

exclusions in whole or in part by requiring
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the phasing in of the substitute or substi-
tutes.

(2) An item, product or material contain-
ing PCB may be manufactured: for sale, sold
for use or used in this state pursuant to an
exemption certificate issued by the depart-
ment under ORS 466.520. [Formerly 468.906]

466.520 Exemption certificates; appli-
cations; conditions. (1) A person may make
written application to the department for an
exemption certificate on forms provided by
the department. The department may require
additional information or materials to ac-
company the application as it considers nec-
essary for an accurate evaluation of the
application.

(2) The department shall grant an ex-
emption for residual amounts of PCB re-
maining in electric transformer cores after
the PC% in a transformer is drained and the
transformer is filled with a substitute ap-
proved under ORS 466.515.

(3) The department may grant an ex-
emption for an item, product or material
manufactured for sale, sold for use, or used
by the person if the item, product or material
contains incidental concentrations of PCB.

- (4) In granting a certificate of exemption,
the department shall impose conditions on
the exemption in order that the exemption
covers only incidental concentrations of

() As used in this section, “incidental
concentrations of PCB” means concen-
trations of PCB which are beyond the con-
trol of the person and which are not the
result of the person having:

(a) Exposed the item, product or material
to concentrations of PCB.

(b) Failed to take reasonable measures to
rid the item, groduct or material of concen-
trations of PCB.

(¢) Failed to use a reasonable substitute
for the item, product or material for which
the exemption is souglit. [Formerly 468.909]

466.525 Additional PCB compounds
may be prohibited. The commission after
hearing by rule may include as a PCB and
regulate  accordingly any  chlorinated
biphenyls, terphenyls, higher polyphenyls, or
mixtures of these compounds that have func-
tional groups attached other than chlorine if
that functional group on the chlorinated
biphenyls, terphenyls, higher polyphenyls, or
mixtures of these compounds is found to
228n951t2i]tute a danger to public health. [Formerly

466.530 Prohibited disposal of waste
containing PCB. After October 4, 1977, a
person shall not dispose of solid or liquid
waste resulting from the use of PCB or an

item, product or material containing or
which ﬁas contained a concentration equal
to or greater than 100 ppm of PCB except in
conformity with rules of the commission
adopted pursuant to ORS 466.005 to 466.385
and 466.890. [Formerly 468.921)

468.540 (1987 ¢.539 §52; 1987 ¢.735 §1; 1989 ¢.171 §60;
renumbered 465.200 in 1989]

466.547 (1987 ¢.735 §2; renumbered 465.205 in 1989]
468.550 (1987 ¢.735 §3; renumbered 465.210 in 1989]
466.553 (1987 ¢.735 §4; renumbered 465.400 in 1989]
466.555 (1987 ¢.735 §5; renumbered 465.420 in 1989)

468557 (1987 ¢.735 §6; 1989 c¢.485 §1; renumbered
465.215 in 1989)

468.560 [1987 ¢.735 §7; 1989 c.485 §9; renumbered
465.220 in 1989]

466.563 (1987 c.735 §8; 1989 c.485 §10; renumbered
465.245 in 1989]

466565 [1987 ¢.735 §9; renumbered 465.250 in 1989)
466567 (1987 ¢.735 §10; renumbered 465.255 in 1989)
466570 [1987 ¢.735 §11; renumbered 465.260 in 1989]
468.573 [1987 ¢.735 §12; renumbered 465.315 in 1989)
466575 [1987 ¢.735 §13; renumbered 465.320 in 1989)
466.577 (1987 ¢.735 §14; renumbered 465.325 in 1989]
468.580 [1987 ¢.735 §15; renumbered 465.330 in 1989]
466.583 [1987 ¢.735 §16; renumbered 465.335 in 1989]
468.585 [1987 ¢.735 §17; renumbered 465.340 in 1989)

466.587 (1987 c.735 §18; 1989 ¢.485 §11; renumbered
465.375 in 1989]

466.590 [1987 ¢.735 §19; 1989 ¢.833 §8113,169; 1989
¢.966 §53; renumbered 465.380 in 1989]

SPILL RESPONSE AND CLEANUP OF
HAZARDOUS MATERIALS

466.605 Definitions for ORS 466.605 to
466.680. As used in ORS 466.605 to 466.680
and 466.880 (3) and (4):

(1) “Barrel” means 42 U.S. gallons at 60
degrees Fahrenheit.

(2) “Cleanup” means the containment,
collection, removal, treatment or disposal of
oil or hazardous material; site restoration;
and any investigations, monitoring, surveys,
testing and other information gathering re-
quired or conducted by the department.

(3) “Cleanup costs” means all costs asso-
ciated with the cleanup of a spill or release
incurred by the state, its political subdivision
or any person with written approval from the
department when implementing ORS 466.205,
466.605 to 466.680, 466.880 (3) and (4) and
466.995 (2) or 468B.320.

(4) “Commission” means the Environ-
mental Quality Commission.

(5) “Department” means the Department
of Environmental Quality.

(6) “Director” means the Director of the
Department of Environmental Quality.

(7) “Hazardous material” means one of
the following:
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(a) A material designated by the commis-
sion under ORS 466.630. ’

(b) Hazardous waste as defined in ORS
466.005.

(c¢) Radioactive waste as defined in ORS
469.300, radioactive material identified by the
Energy Facility Siting Council under ORS
469.605 and radioactive substances as defined
in ORS 453.005.

(d) Communicable disease agents as reg-
ulated by the Health Division under OR
chapter 431 and ORS 431.175, 433.010 to
433.045 and 433.106 to 433.990.

(e) Hazardous substances desi ated by
the United States Environmental %‘:'otection
Agency under section 311 of the Federal
Water Pollution Control Act, P.L. 92-500, as
amended.

(8) “Oils” or “oil”_ includes gasoline,
crude oil, fuel oil, diesel oil, lubricating oil,
sludge, oil refuse and any other petroleum
related product.

(9) “Person” means an individual, trust,
firm, joint stock company, corporation, part-
nership, association, municipal corporation,
political subdivision, interstate body, the
state and any agency or commission thereof
and the Federal Government and any agency
thereof.

(10) “Reportable quantity” means one of
the following:

(a) A quantity designated by the commis-
sion under ORS 466.625.

(b) The lesser of:

(A) The quantity designated for hazard-
ous substances by the United States Envi-
ronmental Protection Agency pursuant to
section 311 of the Federal Water Pollution
Control Act, P.L. 92-500, as amended;

(B) The quantity designated for hazard-
ous waste under ORS 466.005 to 466.385,
466.880 (1) and (2) and 466.890;

(C) Any quantity of radioactive material,
radioactive substance or radioactive waste;

(D) If spilled into waters of the state, or
escape into waters of the state is likely, any
quantity of oil that would produce a visible
oily slick, oily solids, or coat aquatic life,
habitat or property with oil, but excluding
normal discharges from properly operating
marine engines; or

(E) If spilled on land, any quantity of oil
over one barrel.

(c) Ten pounds unless otherwise desig-
nated by the commission under ORS 466.625.

(11) “Respond” or “response” means:

(a) Actions taken to monitor, assess and
evaluate a spill or release or threatened spill
or release of oil or hazardous material;

(b) First aid, rescue or medical services,
and fire suppression; or

(c) Containment or other actions appro-
priate to prevent, minimize or mitigate dam-
age to the public health, safety, welfare or
the environment which may result from a
spill or release or threatened spill or release
if action is not taken.

(12) “Spill or release” means the dis-
charge, deposit, injection, dumping, spilling,
emitting, releasing, leaking or placing of any
oil or hazardous material into the air or into
or on any land or waters of the state, as de-
fined in ORS 468B.005, except as authorized
by a permit issued under ORS chapter 454,
459, 459A, 468, 468A, 468B or 469, ORS
466,005 to 466.385, 466.880 (1) and (2) or
466.890 or federal law or while being stored
or used for its intended purpose.

(13) “Threatened spill or release” means
oil or hazardous material is likely to escape
or be carried into the air or into or on any

land or waters of the state. {1985 c.733 §L 1987
¢.735 §26; 1989 c.6 §14; 1993 c.422 §28)

466.610 Department authority relating
to cleanup of oil or hazardous material.
Subject to policy direction by the commis-
sion, the department may:

(1) Conduct and prepare independently or
in cooperation with others, studies, investi-
gations, research and ;{rograms pertaining to
the containment, collection, removal or
cleanup of oil and hazardous material.

(2) Advise, consult, participate and coop-
erate with other agencies of the state, poli-
tical subdivisions, other states or the Federal
Government, in respect to any proceedings
and all matters pertaining to responses, re-
medial actions or cleanup of oil and hazard-
ous material and financing of cleanup costs,
including radioactive waste, materials and
substances otherwise subject to ORS chap-
ters 453 and 469.

(3) Employ personnel, including special-
ists, consultants and hearing officers, pur-
chase materials and supplies and enter into
contracts with public and private parties
necessary to carry out the provisions of ORS
466.605 to 466.680, 466.880 (3) and (4) and
466.995 (2).

(4) Conduct and supervise educational
programs about oil and hazardous material,
including the preparation and distribution of
information regarding the containment, col-
lection, removal or cleanup of oil and haz-
ardous material.

(5) Provide advisory technical consulta-
tion and services to units of local govern-
ment and to state agencies.
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(6) Develop and conduct demonstration
programs in cooperation with units of local
government.

(7) Perform all other acts necessary to
carry out the duties, powers and responsibil-
ities of the department under ORS 466.605 to

466.680, 466.880 (3) and (4) and 466.995 (2).
[1985 ¢.733 §2; 1993 ¢.422 §29)

466.615 Limit on commission and de-
partment authority over radioactive sub-
stances. Nothing in ORS 466.605 to 466.680,
466.880 (3) and (4) and 466.995 (2) is intended
to grant the Environmental Quality Commis-
sion or the Department of Environmental
Quality authority over any radioactive sub-
stance regulated by the Health Division un-
der ORS chapter 453, or any radioactive
material or waste regulated by the Depart-
ment of Ener%yRor nergy Facility Siting

Council under ORS chapter 469. (1985 c.733 §3:
1993 c.422 §30)

466.620 Emergency response plan. In
accordance with the applicable provisions of
ORS 183.310 to 183.550, the Environmental
Quality Commission shall adopt an oil and
hazardous material emergency response mas-
ter plan consistent with the plan adopted by
the Interagency Hazard gommum’cations
Council pursuant to the provisions of ORS
453.317 (1) to (6), 453.510, 453.825 and 453.835,
and after consultation with the Interagency
Hazard Communications Council, the Oregon
State Police, the Oregon Fire Chiefs Associ-
ation and any other appropriate agency or
organization. [1985 c.733 §4; 1989 833 §92)

466.625 Rulemaking. In accordance with
applicable provisions of ORS 183.310 to
183.550, the commission may adopt rules in-
cluding but not limited to:

(1) Provisions to establish that uantity
of oil or hazardous material spilleg or re-
leased which shall be reported under ORS
466.635. The commission may determine that
one single quantity shall be the reportable
quantity for any oil or hazardous material,
regardless of the medium into which the oil
or hazardous material is spilled or released.

(2) Establishing procedures for the issu-
ance, modification and termination of per-
mits, orders, collection of recoverable costs
and filing of notifications.

(3) Any other provision consistent with
the provisions of 8RS 401.025, 466.605 to
466.680, 466.880 (3) and (4), 466.995 (2) and
468.070 that the commission considers neces-
sary to carry out ORS 401.025, 466.605 to
466.680, 466.880 (3) and (4), 466.995 (2) and
468.070. 1985 c.733 §5; 1993 c.422 §31]

466.630 Commission designation of
substance as hazardous material. (1) By
rule, the commission may designate as a

hazardous material any element, compound,
mixture, solution or substance which when
spilled or released into the air or into or on
any land or waters of the state may present
a substantial danger to the public health,
safety, welfare or the environment.

(2) Before designating a substance as
hazardous material, the commission must
find that the hazardous material, because of
its quantity, concentration or physical or
chemical characteristics may pose a present
or future hazard to human ﬂealth, safety,
welfare or the environment when spilled or
released. [1985 c.733 §6)

466.635 Report of spill or release of
reportable quantity of hazardous mate-
rial. Any person owning or having control
over any oil or hazardous material who has
knowledge of a spill or release shall imme-
diately notify the Office of Emer ency Man-
agement of the Department of Sgtate Police
as soon as that person knows the spill or re-
lease is a reportable quantity. [1985 c.733 §7]

466.640 Strict liability for spill or re-
lease; exceptions. Any person owning or
having 'control over any oil or hazardous
matenal si)illed or released or threatening to
spill or release shall be strictly liable with-
out regard to fault for the spill or release or
threatened spill or release. Elowever, in an
action to recover damages, the person shall
be relieved from strict liability without re-
gard to fault if the person can prove that the
spill or release of oil or hazardous material
was caused by:

(1) An act of war or sabotage or an act
of God.

(2) Negligence on the part of the United
States Government or the State of Oregon.

(3) An act or omission of a third party
without regard to whether any such act or
ggﬁssion was or was not negligent. [1985 ¢.733

466.645 Cleanup; failure to complete
cleanup. (1) Any person liable for a spill or
release or threatened spill or release under
ORS 466.640 shall immediately clean up the
spill or release under the direction of the
department. Any person liable for a spill or
release or a threatened spill or release shall
immediately initiate cleanu , whether or not
the department has directecf the cleanup. The
department ma require the responsible per-
son to undertake such investigations, moni-
toring, surveys, testing and other information
gathering as the department considers nec-
essary or appropriate to:

(a) Identify the existence and extent of
the spill or release;

(b) Identify the source and nature of oil
or hazardous material involved; and
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(¢) Evaluate the extent of danger to the
public health, safety, welfare or the environ-
ment.

(2) If any person liable under ORS
466.640 does not immediately commence and
promptly and adequately complete the
cleanup, the department may clean up, or
contract for the cleanup of the spill or re-
lease or the threatened spill or release.

(3) Whenever the department is author-
ized to act under subsection (2) of this sec-
tion, the department directly or by contract
may undertake such investigations, monitor-
ing, surveys, testing and other information
gathering as it may deem appropriate to
identify the existence and extent of the spill
or release, the source and nature of oil or
hazardous material involved and the extent
of danger to the public health, safety, welfare
or the environment. In addition, the depart-
ment directly or by contract may undertake
such planning, fiscal, economic, engineering
and other studies and investigations it may
deem appropriate to glan and direct clean up
actions, to recover the costs thereof and le-

al costs and to enforce the provisions of

RS 466.605 to 466.680. (1985 c.733 §9; 1987 158
§89; 1991 c.650 §5]
468,650 [1985 ¢.733 §10; repealed by 1987 ¢.735 §27]
466.653 [1987 c.539 §42; repealed by 1989 ¢.833 §175]
466,655 [1985 ¢.733 §11; repealed by 1987 ¢.735 §27]
466.660 {1985 ¢.733 §12; 1987 c.158 §90; repealed by
1989 ¢.833 §175]

466665 [1985 ¢.733 §13; 1987 c.158 §91; repealed by
1989 ¢.833 §175]

466670 Oil and Hazardous Material
Emergency Response and Remedial Ac-
tion Fund. (1) The Oil and Hazardous Ma-
terial Emergency Response and Remedial
Action Fund is established separate and dis-
tinct from the General Fund in the State
Treasury. Interest earned on the fund shall
be credited to the fund. Moneys received by
the Department of Environmental Quality for
the purpose of oil or hazardous material
emergency response or remedial action shall
be paid into the State Treasury and credited
to the fund.

(2) The State Treasurer shall invest and
reinvest moneys in the Oil and Hazardous
Material Emergency Response and Remedial
Action Fund in the manner provided by law.

(3) The moneys in the Oil and Hazardous
Material Emergency Response and Remedial
Action Fund are appropriated continuously
to the Department of Environmental Quality
to be used in the manner described in ORS
466.675. [1985 c.733 §14; 1989 c.833 §93; 1989 ¢.966 §54]

466.675 Use of moneys in Oil and Haz-
ardous Material Emergency Response
and Remedial Action Fund. Moneys in the

0il and Hazardous Material Emergency Re-
sponse and Remedial Action Fund may be
used by the Department of Environmental
Quality for the following purposes:

(1) Funding actions and activities au-
thorized by ORS 466.645, 466.205, 468B.320
and 468B.330.

(2) Providing for the general administra-
tion of ORS 466.605 to 466.680 including the
payment of personnel costs of the department
or any other state agency related to the en-

forcement of ORS 466.605 to 466.680. (1985
733 §15; 1987 c.158 §92; 1989 ¢.833 §94]

466.680 Rex?onsibility for expenses of
cleanup; record; damages; order; appeal.
(1) If a person required to clean up oil or
hazardous material under ORS 466.645 fails
or refuses to do so, the person shall be re-
sponsible for the reasonable expenses in-
curred by the department in carrying out
ORS 466.645.

(2) The department shall keep a record
of all expenses incurred in carrying out any
cleanup projects or activities authorized un-
der ORS 466.645, including charges for serv-
ices performed and the state’s equipment and
materials utilized.

(3) Any person who does not make a good
faith effort to clean up oil or hazardous ma-
terial when obligated to do so under ORS
466.645 shall be liable to the department for
damages not to exceed three times the
amount of all expenses incurred by the de-
partment.

(4) Based on the record compiled by the
department under subsection (2) of this sec-
tion, the commission shall make a finding
and enter an order against the person de-
scribed in subsection (1) or (3) of this section
for the amount of damages, not to exceed
treble damages, and the expenses incurred by
the state in carrying out the action author-
ized by this section. The order may be ap-
pealed in the manner provided for appeal of
?Sgoglstgsted case order under ORS 183.310 to

(5) If the amount of state incurred ex-
penses and damages under this section are
not paid by the responsible person to the de-
partment within 15 days after receipt of no-
tice that such expenses are due and owing,
or, if an appeal is filed within 15 days after
the court renders its decision if the decision
affirms the order, the Attorney General, at
the request of the director, shall bring an
action in the name of the State of Oregon in
a court of competent jurisdiction to recover
the amount specified in the notice of the di-
rector. [1985 c.733 §16]

466,685 [1985 ¢.733 §19; repealed by 1987 ¢.735 §27]
466.690 [1985 ¢.733 §20; repealed by 1987 ¢.735 §27)
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466.705 [1987 ¢.539 §2 (enacted in lieu of 468.901);
1989 ¢.926 §41; 1989 ¢.1071 §§20,25; repealed by 1991 ¢.863
§11 (466.706 enacted in lieu of 466.705))

UNDERGROUND STORAGE TANKS
(General Provisions)

466.706 Definitions for ORS 466.706 to
466.845 and 466.895. As used in ORS 466.706
to 466.845 and 466.895:

(1) “Commercial lendin institution”

means any bank, mortgage banki company,
trust company, stock savings b , savings
and loan association, credit union, national

banking association, federal savings and loan
association, cooperative financial institution
regulated by an agency of the Federal Gov-
ernment or this state or federal credit union
maintaining an office in this state.

(2) “Commission” means the Environ-
mental Quality Commission.

(3) “Corrective action” means remedial
action taken to protect the present or future
public health, safety, welfare or the environ-
ment from a release of a regulated substance.
“C(()irrective action” includes but is not lim-
ited to:

(a) The prevention, elimination, removal,
abatement, control, minimization, investi-
gation, assessment, evaluation or monitoring
of a hazard or potential hazard or threat, in-
cluding migration of a regulated substance;
or

(b) Transportation, storage, treatment or
disposal of a regulated substance or contam-
inated material from a site.

(4) “Decommission” means to remove
from operation an underground storage tank,
including temporary or permanent removal
from operation, abandonment in place or re-
moval from the ground.

(5) “Department” means the Department
of Environmental Quality.

(6) “Facility” means any one or combina-
tion of underground storage tanks and
underground pipes connected to the tanks,
used to contain an accumulation of motor
fuel, including gasoline or diesel oil, that are
located at one contiguous geographical site.

(7) “Fee” means a fixed charge or service
charge.

(8) “Guarantor” means any person other
than the permittee who by guaranty, insur-
ance, letter of credit or other acceptable de-
vice, provides financial responsibility for an
underground storage tank as required under
ORS 466.815.

(9) “Heating oil tank” has

the meaning
given that term in ORS 469.228.

(10) “Investigation” means monitoring,
surveying, testing or other information gath-
ering.

(11) “Local unit of government” means a
city, county, special service district, metro-
politan service district created under ORS
chapter 268 or a political subdivision of the
state.

(12) “Oil” means gasoline, crude oil, fuel
oil, diesel oil, lubricating oil, sludge, oil re-
fuse and any other petroleum related product
or fraction thereof that is liquid at a tem-
perature of 60 degrees Fahrenheit and a
prfessure of 14.7 pounds per square inch ab-
solute.

(13) “Owner” means the owner of an
underground storage tank.

(14) “Permittee” means the owner or a
person designated by the owner who is in
control of or has responsibility for the daily
operation or maintenance of an underground
storage tank under a permit issued pursuant
to ORS 466.760.

(15) “Person” means an individual, trust,
firm, joint stock company, corporation, part-
nership, joint venture, consortium, associ-
ation, state, municipality, commission,
political subdivision of a state or any inter-
state body, any commercial entity or the
Federal Government or any agency of the
Federal Government.

(16) “Regulated substance” means:

(a) Any substance listed by the United
States Environmental Protection Agency in
40 CFR Table 302.4 pursuant to the Compre-
hensive Environmental Response, Compensa-
tion and Liabilig Act of 1980 as amended
(P.L. 96-510 and P.L. 98-80), but not including
any substance. regulated as a hazardous
waste under 40 CFR Part 261 and OAR 340
Division 101;

(b) Oil; or

(c) Any other substance designated by
the commission under ORS 466.630.

(17) “Release” means the discharge, de-
rosit, injection, dumping, spillin , emitting,
eaking or placing of a regulated substance
from an underground storage tank into the
air or into or on land or tﬁe waters of the
state, other than as authorized by a permit

issued under state or federal law:.

(18) “Stage I vapor collection system”
means a system where gasoline vapors are
forced from a tank into a vapor-tight holding
system or vapor control system t rough di-
i'ec::l ddisplacement by the gasoline being
oaded.

(19) “Stage II vapor collection system”
means a system where at least 90 ercent,
by weight,” of the gasoline vapors that are
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displaced or drawn from a vehicle fuel tank
during refueling are transferred to-a vapor-
tight holding system or vapor control system.

(20) “Underground storage tank” means
any one or combination of tanks and under-
ground pipes connected to the tank, used to
contain an accumulation of a reﬁulated sub-
stance, and the volume of which, including
the volume of the underground pipes con-
nected to the tank, is 10 percent or more
beneath the surface of the ground.

(21) “Waters of the state” has the mean-

ing given that term in ORS 468B.005. (1991
c.883 812 (enacted in lieu of 466.705))

466.710 Application of ORS 466.706 to
466.845 and 466.895. ORS 466.706 to 466.845
and 466.895 shall not apply to a:

(1) Farm or residential tank of 1,100 gal-
lons or less capacity used for storing motor
fuel for noncommercial purposes.

(2) Tank used for storing heating oil for
cons%mptive use on the premises where
stored.

(3) Septic tank.
(4) Pipeline facility including gathering
lines regulated:

(a) Under the Natural Gas Pipeline
Safety Act of 1968 (49 U.S.C. 1671);

(b) Under the Hazardous Liquid Pipeline
Safety Act of 1979 (49 U.S.C. 2001); or

(c) As an intrastate pipeline facility un-
der state laws comparable to the provisions
of law referred to in paragraph (a) or (b) of
this subsection.

(5) Surface impoundment, pit, pond or
lagoon. .

(6) Storm water or waste water collection
system.

(7) Flow-through process tank.

(8) Liquid trap or associated gathering
lines directly related to oil or gas production
and gathering operations.

(9) Storage tank situated in an under-
ground area if the storage tank is situated
upon or above the surface of a floor. As used
in this subsection, “underground area” in-
cludes but is not limited to a basement, cel-
lar, mine, drift, shaft or tunnel.

(10) Pipe connected to any tank described
in subsections (1) to (8) of this section.
(Formerly 468.911; 1987 c.539 §18]

466715 Legislative findings. (1) The
Legislative Assembly finds that:

(a) Regulated substances hazardous to
the public health, safety, welfare and the en-
vironment are stored in underground tanks
in this state; and

(b) Underground tanks used for the stor-
age of regulated substances are potential
sources of contamination of the environment
and may pose dangers to the public health,

safety, welfare and the environment.

(2) Therefore, the Legislative Assembly
declares:

(a) It is the public ﬁolicy of this state to
protect the public health, safety, welfare and
the environment from the potential harmful
effects of underground tanks used to store
regulated substances.

(b) It is the purpose of ORS 466.706 to
466845 and 466.895 to enable the Environ-
mental Quality Commission to adopt a state-
wide program for the prevention and
reporting of releases and for taking correc-
tive action to protect the public an the en-
vironment from releases from underground

storage tanks. [1987 c¢.539 §4 (enacted in lieu of
468. ; 1989 ¢.1071 §§21,26]

(Administration)

466.720 Statewide underground stor-
age tank program; federal authorization.
(1) The Environmental Quality Commission
shall adopt a state-wide underground storage
tank f&rogram. Except as otherwise_provided
in ORS 466.706 to 466.845 and 466.895, the
am shall establish uniform

rocedures and standards to protect the pub-
ic health, safety, welfare and the environ-
ment from the consequences of a release
from an underground storage tank. - '

(2) The commission and the department
are authorized to perform or cause to be
performed any act necessary to gain interim
and final authorization of a state program for
the regulation of under‘g'round storage tanks
under the provisions of Section 9004 of the
Federal Resource Conservation and Recovery
Act, P.L. 94-580 as amended and P.L. 98-616,
Section 205 of the federal Solid Waste Dis-
posal Act, P.L. 96-482 as amended and federal
regulations and interpretive and guidance
documents issued pursuant to P.L. 94-580 as
amended, P.L. 98-616 and P.L. 96482. The
commission may adopt, amend or repeal any
rule necessary to implement ORS 466.706 to

466.845 and 466.895. [Subsection (1) enacted as 1987
¢.539 §6; subsection (2) formerly 468.913]

466725 Limitation on local govern-
ment regulation. (1) Except as provided in
ORS 466.730, a local unit o government may
not enact or enforce any ordinance, rule or
regulation relating to the matters encom-
passed by the state program established un-
der ORS 466.720.

(2) Any ordinance, rule or regulation en-
acted by a local unit of government of this
state that encompasses the same matters as

statewide pro
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the state program shall be unenforceable,
except for an ordinance, rule or regulation:

(a) That requires an owner or permittee
to report a release to the local unit of gov-
ernment; or

(b) Adopted by a local unit of government
operating an underground storage tank pro-
gram pursuant to a contract entered into ac-
cording to the provisions of ORS 466.730.
(1987 ¢.539 §8 (enacted in lieu of 468.904)]

Note: Section 2, chapter 651, Oregon Laws 1993,
provides:

Sec. 2. On or before January 1, 1994, the Depart-
ment of Environmental Quality shall develop and sub-
mit to cities and counties model ordinances compatible
with state regulations that are designed to insure
proper storage and treatment of petroleum contaminated
soils. The model ordinances shall include a range of
regulatory methods and levels of regulation and shall
address:

(1) Location of soil pile and treatment area;

(2) Quantity of soil to be treated;

(3) Protection of noncontaminated soils, ground
water or surface water;

(4) Control of surface water runoff from or surface
water running into the treatment area;

(5) Appropriate site security to prevent unauthor-
ized site entry; and

(6) Appropriate time frame for treatment of con-
taminated soils. [1993 ¢.651 §2)

466.727 Prohibition on local govern-
ment tax, fee or surcharge. (1) A local
unit of government may not impose any tax,
fee or surcharge on soil generated as a result
of remedial action or replacement of leaking
underground storage tanks if financial as-
sistance from the Underground Storage Tank
Compliance and Corrective Action Fund has
been provided for the remedial action or tank
replacement.

(2) Nothing in this section shall be con-
strued to prevent a local unit of government
that owns, leases or operates a site for the
disposal, transfer, recovery or treatment of

solid waste from charging a fee for disposal
g‘{] treatment of soil at such site. [1993 c661

466.730 Delegation of profram admin-
istration to state agency or local govern-
ment by agreement. (1) The commission
may authorize the department to enter into
a contract or aq‘reement with an agency of
this state or a local unit of government to
administer all or part of the underground
storage tank program.

(2) Any agency of this state or any local
unit of government that seeks to administer
an underground storage tank rogram under
this section shall submit to the department
a description of the program the agency or
local unit of government proposes to admin-
ister in lieu of all or part of the state ro-
gram. The program description shall include
at least the following:

(a) A description in narrative form of the
scope, structure, coverage and procedures of
the proposed program. ‘

(b) A description, includin organization
charts, of the organization an structure of
the contracting state agency or local unit of
government that will have resPonsibility for
administering the program, including:

(A) The number of employees, occupation
and general duties of each employee who will
carry out the activities of the contract,

(B) An itemized estimate of the cost of
establishing and administering the rogram,
including the cost of personnel listed in sub-
paragraph (A) of this paragraph and admin-
1strative and technical support.

(C) An itemization of the source and
amount of funding available to the contract-
ing state agency or local unit of government
to meet the costs listed in subparagraph (B)
of this paragraph, including any restrictions
or limitations upon this funding.

(D) A description of a;:fylicable proce-
dures, including permit procedures.

(E) Copies of the permit form, application
form and reporting form the state agency or
local unit o? government intends to use in
the program.

F) A com(f)lete description of the meth-
ods to be used to assure compliance and for
enforcement of the program.

(G) A description of the procedures to be
used to coordinate information with the de-
partment, including the frequency of report-
ing and report content.

(H) A description of the procedures the
state agency or local unit of government will
use to comply with trade secret laws under
ORS 466.808.

(3) Any program approved by the depart-
ment under this section shall at all times be
conducted in accordance with the require-
ments of ORS 466.706 to 466.845 and 466.895.

(4) An agency or local unit of govern-
ment shall exercise the functions relating to
underground storage tanks authorized under
a contract or agreement entered into under
this section according to the authority vested
in the commission and the department under
ORS 466.706 to 466.845 and 466.895 insofar
as such authority is applicable to the per-
formance under the contract or agreement.

e agency or local unit of government shall
carry out these functions in the manner pro-
vided for the commission and the department
to carry out the same functions. [1987 c.539 §9]

468.735 Cooperation with Department
of Consumer and Business Services and
State Fire Marshal. Nothing in, ORS
466.706 to 466.845 and 466.895 is intended to
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" interfere with, limit or abridge the authority
of the Department of Consumer and Business
Services or the State Fire Marshal, or any
other state agency or local unit of govern-
ment relating to combustion and explosion
hazards, hazard communications or land use.
The complementary relationship between the
grotection of the public safety from com-

ustion and explosion hazards, and pro-
tection of the public health, safety, welfare
and the environment from releases_of regu-
lated substances from underground storage
tanks is recognized. Therefore, the depart-
ment shall work cooperatively with the De-
partment of Consumer and Business Services,
the State Fire Marshal and local units of
government in developing the rules and pro-
cedures necessary to carry out the provisions
023«9?1%] 466.706 to 466.845 and 466.895. (1987
C.

466740 Noncomplying installation
prohibited. No person shall install an
underground storage tank for the purpose of
storing regulated substances unless the tank
complies with the standards adopted under
ORS 466.746 and any other rule adopted un-
d§§9(§)§]s 466.706 to 466.845 and 466.895. 1987
C..

466.745 [1987 ¢.539 §13 (enacted in lieu of 468.908);
1989 ¢.1071 §§22, 27, 43a, 43b, 29a; repealed by 1991 c.863
§13 (466.746 enacted in lieu of 466.745)]

466.746 Commission rules; consider-
ations. (1) The commission may establish by
rule:

(a) Performance standards, consistent
with standards adopted by the Federal Gov-
ernment, for leak detectlon systems, inven-
tory control, tank testing or comparable
systems or programs designed to detect or
identify releases in a manner consistent with
the protection of public health, safety, wel-
fare or the environment;

(b} Requirements for maintaining records
and submitting information to the depart-
ment in conjunction with a leak detection or
identification system or prgiram used for
each underground storage tank;

(c) Performance standards for under-
ground storage tanks including but not lim-
ited to design, retrofitting, construction,
installation, release detection and material
compatibility;

, (d) Requirements for the temporary or
permanent decommissioning of an under-
ground storage tank;

(e) Requirements for reporting a release
_from an underground storage tank;

(f) Requirements for a permit issued un-
der ORS 466.760;

(g) Procedures that distributors of regu-
lated substances and sellers of underground

storage tanks must follow to satisfy the re-
quirements of ORS 466.760;

(h) Acceptable methods by which an
owner or permittee may demonstrate finan-
cial responsibility for responding to the li-
ability imposed under ORS 466.815;

(i) Procedures for the disbursement of
moneys collected under ORS 466.795;

(j) Requirements for reporting corrective
action taken in response to a release;

(k) Requirements for taking corrective
action in response to a release;

(L) Requirements for soil assessment and
tank tightness tests which shall not be more
stringent soil assessment and tank tightness
testing requirements than required by the
Federal Government;

(m) Provisions necessary to carry out the
underground storage tank loan guarantee
program authorized by section 4, chapter
1071, Oregon Laws 1989; and

(n) Any other rule necessary to carry out
the provisions of ORS 466.706 to 466.845 and

466.895.

(2) So long as requirements are adminis-
tered uniformly within each area or region
of the state, the commission may adopt dif-
ferent requirements for different areas or re-
gions of the state if the commission finds

either of the following:

(a) More stringent rules or standards are
necessary: :

(A) To protect specific waters of the
state, a sole source or sensitive aquifer or
any other sensitive environmental amenity;
or

(B) Because conditions peculiar to that
area or region require different standards to
protect public health, safety, welfare or the
environment.

(b) Less stringent rules or standards are:

(A) Warranted by physical conditions or
economic hardship;

(B) Consistent with the protection of the
public health, safety, welfare or the environ-
ment; and

(C) Not less stringent than minimum
federal requirements. ‘

(3) The rules adopted by the commission
under subsection (1) of this section may dis-
tinguish between types, classes and ages of
underground storage tanks. In making such
distinctions, the commission may consider
the following factors:

(a) Location of the tanks;

(b) Soil and climate conditions;

(c) Uses of the tanks;

(d) History of maintenance;
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(e) Age of the tanks;

(0 Current industry recommended prac-
tices;

(g) National consensus codes;
(h) Hydrogeology;

(i) Water table;

() Size of the tanks;

(k) Quantity of regulated substances %e-
riodically deposited in or dispensed from the
tank;

(L) The technical ability of the owner or
permittee; and

(m) The compatibility of the regulated
substance and the materials of which the
tank is fabricated.

(4) In adopting rules under subsection 1)
of this section, the commission shall consider
all relevant federal standards and re lations
on underground storage tanks. If the com-
mission adopts any standard or rule that is
different than a federal standard or regu-
lation on the same subject, the report sub-
mitted to the commission by the department
at the time the commission adopts the stan-
dard or rule shall indicate clearly the devi-
ation from the federal standard or regulation

and the reasons for the deviation. {1991 c.863
§14 (enacted in lieu of 466.745)]

(Licenses; Permits)

466.750 License procedure for persons
servicing underground tanks. (1) In order
to safeguard the public health, safety and
welfare, to protect the state’s natural and
biological systems, to protect the public from
unlawful underground tank installation and
retrofit procedures, to assure the highest de-
gree of leak prevention from underground
storage tanks and to insure the appropriate
cleanup of oil ipills and releases, the com-
mission may adopt a program to regulate
persons providing underground storage tank
Installation and removal, retrofit, testing, in-
spection and remedial action services.

(2) As part of the program established
under subsection (1) of this section, the
commission also may regulate persons who
provide remedial action on heating oil tanks
covered under ORS 469.228 to 469.298 and
469.991. As used in this section, “remedial
action” has the meaning given that term in
ORS 469.228.

(3) The program established under sub-
section (1) of this section may include a pro-
cedure to license persons who demonstrate,
to the satisfaction of the department, the
ability to service underground storage tanks
and heating oil tanks. This demonstration of
ability may consist of written or field exam-

inations. The commission may establish dif- -
ferent types of licenses for different types of
demonstrations, including but not limited to:

(a) Installation, removal, retrofit and in-
spection of underground storage tanks;

(b) Tank integrity testing;
(c) Installation of leak detection systems;

(d) Cleanup of soil contamination result-
ing from spills or releases of oil from under-
ground storage tanks; and

(e) Cleanup of soil contamination result-
ing from the release of heating oil from
heating oil tanks under ORS 469.228 to
469.298 and 469.991.

(4) The program adopted under sub-
section (1) of this section may allow the de-
partment after %p ortunity for hearing under
the provisions o BRS 183.310 to 183.550, to
revoke a license of any person offerin
underground storage tank or eating oil tan
services who commits fraud or deceit in ob-
taining a license or who demonstrates negli-
gence or incompetence in performing
underground tank services.

(6) The program adopted under sub-
section (1) of this section shall:

(a) Provide that no person may offer to
perform or perform services for which a li-
cense is required under the program without
such license.

(b) Establish a schedule of fees for li-
censing under the program. The fees shall be
in an amount sufficient to cover the costs of
the department in administering the pro-
gram.

(6) The following persons shall afpply for
an underground storage tank permit from the
department:

(a) An owner of an underground storage
tank currently in operation;

(b) An owner of an underground storage
tank taken out of operation between January
1, 1974, and the operative date of this sec-
tion; and

(¢) An owner of an underground storage
tank that was taken out of operation before
January 1, 1974, but that still contains a
ﬁg“lated substance. [1987 c.539 §§14, 15; 1989 c.926

466.760 When permit required; who
required to sign application. (1) No person
shall install, bring into operation, operate or
decommission an underground storage tank
without first obtaining a permit from the de-
partment.

(2) No_person shall deposit a regulated
substance into an underground storage tank
unless the tank is operating under a permit
issued by the department.
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(3) Any person who assumes ownership
of an underground storage tank from a pre-
vious permittee must complete and return to
the department an application for a new per-
mit before the person begins operation of the
underground storage tank under the new
ownership.

(4) Any person who deposits a regulated
substance into an underground storage tank
or sells an underground storage tan shall
notify the owner or operator of the tank of
the permit requirements of this section.

(5) The following persons must sign an
application for a g:armit submitted to the de-
partment under this section or ORS 466.750
(6):

(a) The owner of an underground storage
tank storing a regulated substance;

(b) The owner of the real property in
which an underground storage tank is lo-
cated; and

(c) The proposed permittee, if a person
other than the owner of the under%'round
storage tank or the owner of the real prop-
erty. [1987 c.539 §16; 1989 ¢.926 §43; 1989 ¢.1071 §§23,28]

466.765 Duty of owner or permittee of
underground storage tank. In addition to
any other duty imposed by law and pursuant
to rules adopted under ORS 466.706 to
466.845 and 466.895, the owner or the
pﬁrrlrllittee of an underground storage tank
shall:

(1) Prevent releases;

(2) ‘Install, operate and maintain under-
ground storage tanks and leak detection de-
vices and develop and maintain records in
connection therewith in accordance with
standards adopted and permits issued under

ORS 466.706 to 466.845 and 466.895;

(3) Furnish information to the depart-
ment relating to underground storage tanks,
including information about tank equipment
and regulated substances stored in the tanks;

(4) Promptly report releases;

(5) Conduct monitoring and testing as
required by rules adopted under ORS 466.746
and permits issued under ORS 466.760;

(6) Permit department employees or a
duly authorized and identified representative
of the department at all reasonable times to
have access to and to copy all records relat-
ing to underground storage tanks;

(7) Pay all costs of investigating, pre-
venting, reporting and stopping a release;

(8) Decommission tanks, as required by
rules adopted under ORS 466.746 and permits
issued under ORS 466.760;

(9) Pay all fees;

(10) Conduct any corrective action re-
quired under ORS 466.810; and

(11) Perform any other requirement
adopted under ORS~ 465.200, 466.706 to

466.845, 466.895 and 478.308. [1987 c.539 §20 (en-
acted in lieu of 468.905)]

466.770 Corrective action required on
contaminated site. (1) If any owner or
permittee of a contaminated site fails with-
out sufficient cause to conduct - corrective
action under ORS 466.765, the department
may undertake any investigation or correc-
tive action with respect to the contamination
on the site.

(2) The department shall keep a record
of all expenses incurred in carrying out any
corrective action authorized under sub-
section (1) of this section, including charges
for services performed and the state’s equip-
ment and materials utilized.

(3) Any owner or permittee of a contam-
inated site who fails without sufficient cause
to conduct corrective action as re uired b
an order of the department under ¢)
466.810 shall be liable to the department for
damages not to exceed three times the
amount of all expenses incurred by the de-
partment in carrying out the necessary cor-
rective action.

(4) Based on the record compiled by the
department under subsection (2) of this sec-
tion, the commission shall make a finding
and enter an order against the person de-
scribed in subsection (1) or (3) of tﬁis section
for the amount of damages, not to exceed
treble damages, and the expenses incurred by
the state in carrying out the actions author-
ized by this section. The order may be ap-
pealed in the manner provided for appeal of
a %o;tested case order under ORS 183.310 to
183.550.

(5) If the amount of corrective action
costs incurred by the department and dam-
ages under this section are not paid by the
responsible person to the department within
15 days after receipt of notice that such ex-
penses are due and owing, or, if an appeal is
filed within 15 days after the court renders
its decision if the decision affirms the order,
the Attorney General, at the request of the
director, shall bring an action in the name
of the State of Oregon in a court of compe-
tent jurisdiction to recover the amount spec-
ified in the notice of the director.

(6) Subsection (5) of this section shall not
apply if the department and the responsible
person are negotiating or have entered into
a settlement agreement, except that if the
responsible person fails to pay the corrective
action costs as provided in the negotiated
settlement the director may request the At-
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torney General to take action as set forth in
subsection (5) of this section.

(7) All ‘moneys received by the depart-
ment under this section shall be paid into
the fund established in ORS 466.791.

(8) As used in this section:

(a) “Contamination” means any abandon-
ing, spilling, releasing, leaking, disposing,
discharging, depositing, emitting, pumping,

ouring, emptying, injecting,  escaping,
eaching, placing or dumping of a regulated
substance from an underground storage tank
into the air or on any lands or waters of the
state, so that such regulated substance may
enter the environment, be emitted into the
air or discharged into any waters. Such con-
tamination authorized by and in compliance
with a permit issued under ORS chapter 454,
459, 468, 468A, 468B, 469, ORS 466.005 to
466.385 or federal law shall not be considered
as contamination under ORS 465.200, 466.706
to 466.845, 466.895 and 478.308.

(b) “Site” means any area or land.
¢.539 §24; 1993 ¢.560 §106)

466.775 Grounds for refusal, modifica-
tion, suspension or revocation of permit.
(1) The department may refuse to issue,
modify, suspend, revoke or refuse to renew a
permit if the department finds:

(a) A material misrepresentation or false
statement in the application for the permit;

(b) Failure to comply with the conditions
of the permit; or

(¢) Violation of any applicable provision
of ORS 466.706 to 466.845 and 466.895, any
applicable rule or standard adopted under
ORS 466.706 to 466.845 and 466.895 or an or-
dgr g%sued under ORS 466.706 to 466.845 and
466.895,

(2) The department may modify a permit
issued under (§RS 466.760 if the department
finds, after notice and opportunity for hear-
ing, that modification is necessary to protect
the public health, safety, welfare or the en-
vironment.

(3) The department shall modify, suspend,
revoke or refuse to issue or renew a permit
according to the provisions of ORS 183.310

to 183.550 for a contested case proceeding.
(1987 ¢.539 §21)

466.780 Variance upon petition. (1)
Upon petition by the owner and the
permittee of an underground storage tank,
the commission may grant a variance from
the requirements of any rule or standard
?do ted under ORS 466.746 if the commission
inds:

(a) The alternative proposed b{l the peti-
tioner provides 1protection to the public
health, safety, welfare and the environment,

(1987

equal to or greater than the rule or standard;
and

(b) The alternative proposal is at least as
stringent as any applicable federal require-
ments.

(2) The commission may grant a variance
under subsection (1) of this section only if
the commission finds that strict compliance
with the rule or standard is inappropriate
because:

(a) Conditions exist that are beyond the
control of the petitioner; or

(b) Special physical conditions or other
circumstances render strict compliance un-
reasonable, burdensome or impracticable.

(3) The commission may delegate the au-
thority to grant a variance to the depart-
ment.

(4) Within 15 days after the department
denies a petition for a variance, the peti-
tioner may file with the commission a re-
quest for review by the commission. The
commission shall review the petition for var-
iance and the reasons for the department’s
denial of the petition within 150 days after
the commission receives a request for review.

€ commission may approve or deny the
variance or allow a variance on terms differ-
ent than the terms proposed by the peti-
tioner. If the commission fails to act on a
denied petition within the 150-day period the
variance shall be considered approved by the
commission. (1987 ¢.539 §22]

(Finance)

466.785 Fees. (1) Fees may be required
of every permittee of an underground storage
tank. Fees shall be in an amount determined
by the commission to be adequate to carry
on the duties of the department or the duties
of a state agency or local unit of government
that has contracted with the department un-
der ORS 466.730. Such fees shall not exceed
$35 per tank per year.

(2) Fees collected by the department un-
der this section shall be deposited in the
State Treasury to the credit of an account
of the department. All fees paid to the de-
partment shall be continuousfy appropriated
to the department to carry out the provisions

of ORS 466.706 to 466.845 and 466.895. [1987
¢.539 §§23,50; 1989 .833 §157; 1989 c.935 §1; 1989 c.1071
§§44,45; 1993 ¢.525 §§1,2,3] X

466.790 (1987 ¢.539 §26; 1989 ¢.1071 §§24,29,30,46,47,48;
repe7918c)l] by 1991 c.863 §15 (466.791 enacted in lieu of
466.

466.791 Unde und Storage Tank
Compliance and gorrective Action Fund;
sources; uses. (1) The Underground Storage
Tank Compliance and Corrective Action
Fund is established separate and distinct
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from the General Fund in the State Treas-
ury.

(2) The following moneys, as they pertain
to an underground storage tank, shall be de-
posited into the State Treasury and credited
to the Underground Storage Tank Compli-
ance and Corrective Action Fund:

(a) Moneys recovered or otherwise re-
ceived from responsible parties for corrective
action;

(b) Moneys allocated to the fund from the
Executive Department Economic Develop-
ment Fund;

(c) As permitted by federal court deci-
sions, federal statutory requirements and ad-
ministrative decisions, funds made available
from multidistrict litigation - 150 oil over-
charge settlement moneys or surplus stripper
well oil overcharge settlement moneys; and

(d) Any penalty, fine or damages recov-
ered under ORS 466.770. :

(3) The State Treasurer may invest and
reinvest moneys in the Underground Storage
Tank Compliance and Corrective Action
Fund in the manner provided by law.

(4) The moneys in the Underground
Storage Tank Compliance and Corrective
Action Fund are appropriated continuously
to the department to be used as provided in
subsection (5) of this section.

(5) Moneys in the Underground Storage
Tank Compliance and Corrective Action
Fund may be used by the department for the
following purposes:

(a) Supporting the loan guarantee pro-
am established pursuant to section 4,
chapter 1071, Oregon Laws 1989;

(b) Regaying moneys advanced under
ORS 293.205 to 293.225 to allow the depart-
ment to begin operating the grant and loan
programs established pursuant to section 4,
chapter 1071, Oregon Laws 1989, or servicing
any debt incurred by the fund; '

(¢) Administration of the underground
storage tank program,;

(d) Funding the interest rate subsidies
established under section 6a, chapter 863,
Oregon Laws 1991,

(e) Funding the underground storage
tank insurance premium copayment program
established under sections 38 to 46, chapter
863, Oregon Laws 1991; and

(f) Funding of the grants established un-
der section 6, chapter 863, Oregon Laws
1991. [1991 c.863 §16 (enacted in lieu of 466.790); 1993
¢.18 §120; 1993 c.661 §5]

466795 Underground Storage Tank
Insurance Fund. (1) The Underground Stor-

age Tank Insurance Fund is established sep-
arate and distinct from the General Fund in

the State Treasury to be used solely for the
gurpose of satisfying the financial responsi-
ility requirements of ORS 466.815.

(2) Moneys transferred by the department
from the Underground Stora1§e Tank Comﬁali-
ance and Corrective Action Fund established
under ORS 466.791 shall be credited to the
Underground Storage Tank Insurance Fund.

(3) The State Treasurer may invest and
reinvest moneys in the Underground Storage
'll)‘alik Insurance Fund in the manner provided

y law.

(4) The moneys in _the Underground
Storage Tank Insurance Fund are appropri-
ated continuously to the department to be
used -as provided for in subsection (5) of this
section.

(5) Moneys in the Underground Storage
Tank Insurance Fund may be used by the
department for the following purposes, as
they pertain to underground storage tanks:

~ (a) Funding of the underground storage
tank insurance premium copayments esta
lished under sections 38 to 46, chapter 863,
Oregon Laws 1991; and

(b) Payment of the department’s costs in

administering the Underground Storage Tank
Insurance Fund, which shall be limited to

five percent of theaépremium collected. [1987
(éf%Q 28; 1989 c.833 §158; 1989 ¢935 §§2, 3; 1991 c.863

Note: Section 5, chapter 935, Oregon Laws 1989,
provides:

Sec. 5. If the Supreme Court declares that section
147, chapter 833, Oregon Laws 1989 (Enrolled House Bill
3515) [453.408 (1)], imposes a tax or excise levied on,
with respect to or measured by the extractions, pro-
duction, storage, use, sale, distribution or receipt of oil
or natural tias or levied on the ownership of oil or na-
tural gas, that is subject to the provisions of section 2,
Article VIII, or section 3a, Article IX of the Oregon
Constitution, section 4 of this Act [465.127] is repe ed
and ORS 466.795, as amended by section 3 of this Act,
is further amended to read:

466.785. (1) The Underground Storage Tank Insur-
ance Fund is established separate and distinct from the
General Fund in the State Treasury to be used solely
for the purpose of satisfying the financial responsibility
requirements of ORS 466.815.

(2) Fees received by the department pursuant to
subsection (6) of this section, shall be deposited into the
State Treasury and credited to the Underground Storage
Tank Insurance Fund.

(3) The State Treasurer may invest and reinvest
moneys in the Underground Storage Tank Insurance
Fund in the manner provided by law.

(4) The moneys in the Underground Storage Tank
Insurance Fund are appropriated continuously to the
department to be used as provided for in subsection (6)
of this section.

(5) Moneys in the Underground Storage Tank In-
surance Fund may be used by the department for the
following purposes, as they pertain to underground
storage tanks: ’

(a) Compensation to the department or any other
person, for taking corrective actions; and
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(b) Compensation to a third party for bodily injury
and property damage caused by a release; and

"(c) Payment of the department’s costs in adminis-
tering the Underground Storage Tank Insurance Fund,
w}]1lic_h 3hgl] be limited to 15 percent of the premium
collected.

(6) The commission may establish an annual finan-
cial responsibility fee to be collected from an owner or
Eermjttee of an underground storage tank. The fee shall

e in an amount determined by the commission to be
adequate to meet the financiaj responsibility require-
ments established under ORS 466.815 and any applicable
federal law.

(7) Before the effective date of any regulations re-
lating to financial responsibility adopted by the United
States Environmental Protection Act pursuant to P.L.
98616 and P.L. 99-499, the department shall formulate
a plan of action to be followed if it becomes necessary
for the Underground Storage Tank Insurance Fund to
become operative in order to satisfy the financial re-
sponsibility requirements of ORS 466.815. In formulating

e plan of action, the department shall consult with the
Director of the Department of Consumer and Business
Services, owners and permittees of underground storage
tanks and any other interested party. The plan of action
must be reviewed by the Legislative Assembly or the
Emergency Board before implementation.

466.800 Records as public records;
exceptions. (1) Except as provided in sub-
section (2) of this section, any records, re-
ports or information obtained from agﬁ
gersons under ORS 466.765 and 466.805 sh

e made available for public inspection and
copying 'during the regular office hours of
the department at the expense of any person
requesting copies.

(2) Unless classified by the director as
confidential, any records, reports or informa-
tion obtained under ORS 466.706 to 466.845
and 466.895 shall be available to the public.
Upon a showing satisfactory to the director
by any person that records, reports or infor-
mation, or particular parts thereof, if made
public, wou'ﬁl divulge methods, processes or
information entitled to protection as trade
secrets. under ORS 192.501 to 192.505, the di-
rector shall classify as confidential such re-
cord, report or information, or particular
part thereof. However, such record, report or
information may be disclosed to any other
officer, medical or public safet empl):)yee or
authorized representative of the state con-
cerned with carrying out ORS 466.706 to
466.845 and 466.895 or when relevant in any
prgcggding under ORS 466.706 to 466.845 and
466.895.

(3) Any record, report or information ob-
tained or used by tg

commission in administering the statewide
underground storage tank program under
ORS 466.706 to 466.845 and 466.895 shall be
available to the United States Environmental
Protection Agency upon request. If the re-
cord, report or information has been submit-
ted to the state under a claim of
confidentiality, the state shall make that
claim of confidentiality to the Environmental

e department or the

Protection Agency for the requested record,
report or information. The federal agency
shall treat the record, report or information
subject to the confidentiality claim as confi-
dential in accordance with applicable federal
law. [Formerly 468.910]

(Enforcement)

466.805 Site inspection; subpoena or
warrant. (1) In order to determine compli-
ance with the provisions of ORS 466.706 to
466.845 and 466.895 and rules adopted under
ORS 466.706 to 466.845 and 466.595 and to
enforce the provisions of ORS 466.706 to
466.845 and 466.895, any employees of or an
authorized and identified representative of
the department may:

(a) Enter at reasonable times any estab-
lishment or site where an underground stor-
age tank is located;

(b) Inspect and obtain samples of a regu-
lated substance contained in an underground
storage tank; and

(c) Conduct an investigation of an under-
ground storage tank, associated equipment,
contents or the soil, air or waters of the
statl? surrounding an underground storage
tank.

(2) If any person refuses to comply with
subsection (I) of this section, the department
or a duly authorized and identified represen-
tative ofy the department may obtain a war-
rant or subpoelna to allow such entry,
inspection, sampling or copying. [1987 ¢539
(enagted in leu of &8.957)] pying. 1 50

466810 Investigation on noncompli-
ance; findings and orders; decommission-
ing ; hearings; other remedies. (1)
Whenever the department has reasonable
cause to believe that an underground storage
tank or the operation of an underground
storage tank violates ORS 466.706 to 466.845
and 466.895 or fails to comply with a rule,
order or permit issued under ORS 466.706 to
466.845 and 466.895, the department may in-
vestigate the underground storage tank.

(2) After the department investigates an
underground storage tank under su%;section
(1) of this section, the department may,
without notice or hearing, make such find.
ings and issue such orders as it considers
necessary to protect the public health, safety,
welfare or the environment.

(3) The findings and orders made by the
department under subsection (2) of this sec-
tion may:

(a) Require changes in the oFeration,
gractices or operating procedures found to

e in violation of ORS 466.706 to 466.845 and
466.895 or the rules adopted under ORS
466.706 to 466.845 and 466.895;
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(b) Require the owner or operator to
comply with the provisions of a permit;

(¢) Require compliance with a schedule
established in the order; and

(d) Re%uire any other actions considered
necessary by the department.

(4) After the department issues an order
under subsection (2) of this section, the de-
partment may decommission the underground
storage tank or contract with another person
to lilecommission the underground storage
tank.

(5) The department shall serve a certified
copy of any order issued by it under sub-
section (2) of this section to the permittee or
the permittee’s duly authorized represen-
tative at the address furnished to the de-
partment in the permit apﬁlication or other
address as the department knows to be used
by the permittee. The order shall take effect
20 days after the date of its issuance, unless
the permittee requests a hearing on the or-
der before the commission. The request for a
hearing shall be submitted in writing within
(210 days after the department issues the or-

er.

(6) All hearings before the commission or
its hearing officer shall be conducted ac-
cording to applicable provisions of ORS
183.310 to 183.550 for contested cases.

(7) Whenever it appears to the depart-
ment that any person is engaged or about to
engage in any act or practice that consti-
tutes a violation of ORS 466.706 to 466.845
and 466.895 or the rules and orders adopted
under ORS 466.706 to 466.845 and 466.895 or
of the terms of any permit issued under ORS
466.706 to 466.845 and 466.895, the depart-
ment, without prior administrative hearing,
may institute actions or proceedings for legal
or equitable remedies to enforce compliance
therewith or to restrain further violations
thereof. [1987 c.539 §32]

466.815 Financial re§lponsibility of
owner or permittee. (1) The commission
may by rule require an owner or permittee
to demonstrate and maintain financial re-
sponsibility for:

(a) Taking corrective action;

(b) Compensating a third party for bodily
injury and property damage caused by a re-
lease; and

(¢) Compensating the department, or any
other person, for expenses incurred by the
department or any other person in taking
corrective action.

(2)- The financial responsibility require-
ments established by subsection (1) of this
section may be satisfied by insurance,.guar-
antee by third party, surety bond, letter of
credit or qualification as a self-insurer or

any combination of these methods. In adopt-
ing rules under subsection (1) of this section,
the commission may specify policy or other
contractual terms, conditions or defenses
necessary or unacceptable to establish evi-
dence of financial responsibility.

(3) If an owner or permittee is in bank-
ruptcy, reorganization or arrangement pur-
suant to the federal bankruptcy law, or if
jurisdiction in any state or federal court
cannot be obtained over either an owner or
a permittee likely to be solvent at the time
of judgment, any claim arisin% from conduct
for which evidence of financial responsibility
must be provided under this section may be
asserted directly against the guarantor. In
the case of action under paragraph (b) of
subsection (1) of this section, the guarantor
is entitled to invoke all rights and defenses
that would have been available to the owner
or permittee if the action had been brought
against the owner or permittee by the claim-
ant and all rights and defenses that would
have been available to the guarantor if the
action had been brought against the
guarantor by the owner or permittee.

(4) The total liability of a guarantor shall
be limited to the aggregate amount the
guarantor provided as evidence of financial
responsibility to the owner or permittee un-
der subsection (2) of this section. This sub-
section does not limit any other state or
federal statutory, contractual or common law
liability of the guarantor for bad faith in ne-
gotiating or in failing to negotiate the
settlement of any claim. This subsection does
not diminish the liability of any person under
section 107 or 111 of the Comprehensive En-
vironmental Response, Compensation and Li-
ability Act of 1980, as amended, or other
applicable law.

(5) Corrective action and compensation
programs financed by a fee paid by owners
and permittees and administered b the de-
partment may be used to satisfy all or part
of the financial responsibility requirements
of this section.

(6) No rule requiring an owner or
permittee to demonstrate and maintain fi-
nancial responsibility shall be adopted by the
commission before review by the appropriate
legislative committee as determine by the
President of the Senate and the Speaker of
the House of Representatives. [1987 ¢.539 §27]

466820 Reimbursement to depart-
ment; procedure for collection; treble
damages. (1) The owner and the permittee
of an underground storage tank found to be
in violation of any provision of ORS 466.706
to 466.845 and 466.895, shall reimburse the
department for all costs reasonably incurred
by the department, excluding administrative
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costs, in the investigation of a leak from an
underground storage tank. Department costs
may include. investigation, design engineer-
ing, inspection and legal costs necessary to
correct the leak.

(2) Payment of costs to the department
under subsection (1) of this section shall be
made to the department within 15 days after
the end of the appeal period or, if an appeal
is filed, within 15 days after the court or the
commission renders its decision, if the deci-
sion affirms the order.

(3) If such costs are not paid by the
owner or the permittee of the underground
storage tank to the department within the
time provided in subsection (2) of this sec-
tion, the Attorney General, upon the request
of the director, shall bring action in the
name of the State of Oregon in the Circuit
Court of Marion County or the circuit coirt
of any other county in which the violation
may have taken place to recover the amount
specified in the order of the department. .

(4) In_addition to any other penalty pro-
vided by law, if any person is found in vio-
lation of any provision of ORS 465.200,
466.706 to 466.845, 466.895 and 478.308, the
commission or the court may award dama%;es
in the amount equal to three times the

amount of all expenses incurred by the de-

partment in investigating the violation.

(5) Moneys reimbursed shall be deposited
to the State Treasury to the credit of an ac-
count of the department and are contin-
uously appropriated to the department for
the purposes of administering 8RS 465.200,

466.706 to 466.845, 466.895 and 478.308.
¢.539 §34 (enacted in lieu of 468.914)]

466.825 Strict liability of owner or
permittee. The owner and permittee of an
underground storage tank found to be the
source of a release shall be strictly liable to
any owner or permittee of a nonleaking
underground storage tank in the vicinity, for
all ¢osts reasonably incurred by such non-
leaking underground storage tank owner or
permittee in determining which tank was the
source of the release. (1987 c.539 §35]

466.830 Halting tank operation upon
clear and immediate danger. (1) Whenever,
in the judgment of the department from the

(1987

results of monitoring or observation of an:

identified release, there is reasonable cause
to believe that a clear and immediate danger
to the public health, welfare, safety or the
environment exists from the continued oper-
ation of an underground storage tank, the
department may, without hearing or prior
notice, order the operation of the under-
ground. storage tank or site halted by service
of an order on the owner or permittee of the
underground storage tank or site.

(2) Within 24 hours after the order is
served under subsection (1) of this section,
the; department shall appear in the appropri-
ate circuit court to petition for the equitable
relief required to %rotect the public health,
§3a6f]'ety, welfare or the environment. [1987 c.539

466.835 Compliance and correction
costs as lien; enforcement. (1) All compli-
ance and corrective action costs, penalties
and damages for which a person is liable to
the state under ORS 466.706 to 466.845 and
466.895 shall constitute a lien upon any real
and personal property owned by the person.

(2) The department shall file a claim of
lien on real property to be charged with a
lien under subsection (1) of this section with
the recording officer of each county in which
the real property is located and shall file a
claim of lien on personal property to be
charged with a lien under subsection (1) of
this section with the Secretary of State. The
lien shall attach and become “enforceable on
the date of the filing. The lien claim shall
contain:

(a) A statement of the demand;

(b) The name of the person against whose
property the lien attaches;

(c) A description of the property charged
with the lien sufficient for i entification; and

(d) A statement of the failure of the per-
son to conduct compliance and corrective
actions as required.

(3) A lien created by this section may be
foreclosed by a suit on real and personal
property in the circuit court in the manner
provided by law for the foreclosure of liens.

(4) Nothing in this section shall affect
the right of the state to bring an action
against any person to recover all costs and
damages for which a person is liable under
the provisions of ORS 466.706 to 466.845 and
466.895. (1987 ¢.539 §37)

(Financial Assistance Programs)

466,840 Legislative findings. The Legis-
lative Assembly finds that:

(1) The upgrading of underground storage
tanks and the improving of such tanks and
associated equiﬁment are necessary to pro-
tect the public health and safety and the en-
vironment.

(2) The costs of upgrading leaking under-
ground storage tanks, purchasing improved
equipment and cleaning up the contam-
ination caused by leaking underground stor-
age tanks, including the costs of disposal,
remediation or other treatment of soil con-
taminated as a result of leaking underground
storage tanks, exceed the financial capacity
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of many owners and operators of under-
ground storage tanks.

(3) The availability of motor vehicle fuel
is necessary to create and retain employment
and to encourage tourism in Oregon.

(4) It is the intent and policy of the Leg-
islative Assembly to:

(a) Insure the funding and support of re-
medial action and replacement of leakin
underground storage tanks and associateﬁ
equipment, while allowing the owners and
operators to continue to operate their busi-
nesses in Oregon; and

(b) In order to insure such funding and
support, prevent a local ‘unit of government
from imposing taxes, fees or surcharges on
soil generated as a result of remedial action
or replacement of leaking underground stor-
age tanks. [1993 c.661 §21

466.845 Commission authority to ac-
cept and expend moneys received for fi-
nancial assistance programs. (1) The
Environmental Quality Commission may ac-
cept and expend moneys from any public or
private source, including the Federal Gov-
ernment, made available for the purpose of
carrying out financial assistance programs
for owners and operators of storage tanks
containing motor vehicle fuel.

(2) All moneys and the proceeds of all
moneys received by the Environmental Qual-
jty Commission under this section shall be
deposited in the Underground Storage Tank
Compliance and Corrective Action und to
be used for the purposes for which they were
made available and shall be expended in ac-
cordance with the terms and conditions upon
g\g)ich they were made available. [1993 c661

Note: Sections 5 to 10, 19a, 38 to 44, 46 and 62,
chapter 863, Oregon Laws 1991, provide:

Sec. 5. (1) Beginning October 1, 1991, the depart-
ment shall conduct a financial assistance program as
described in sections 6 and 6a, chapter 863, Oregon
Laws 1991, for the purpose of upgrading or replacing
underground storage tanks and piping, conducting cor-
rective action or installing stage I and II vapor col-
lection system underground piﬁing, hoses and nozzles
at an underground storage tank facility holding an ac-
cumulation of motor fuel for resale, for projects whose
construction started on or after December 22, 1988.

(2) Not later than April 1, 1994, an applicant for
financial assistance shall submit either an application
for financial assistance or a letter of intent to apply for
financial assistance to bring the applicant’s under-
ground storage tank facility into compliance with all
applicable technical and financial responsibility. re-
quirements on or before December 31, 1996. The letter
of intent shall include but need not be limited to a
proposed construction schedule and dgeneral description
of the scope of work to be performe with the financial
assistance received.

(3) Not later than October 1, 1994, a person sub-
mitting an application or a letter of intent to apply for
financial assistance under subsection (2) of this section
shall sign a consent agreement to bring the applicant’s

underground storage tank into compliance with all ap-
plicable technical and financial responsibility require-
ments on or before December 31, 1996. In the consent
agreement, the department may require the arplicant to
conduct daily inventory control and reconci iation, in-
vestigate a suspected release, report a confirmed release
within 24 hours, determine whether an imminent hazard
exists through adequate investigation and testing and
conduct other reasonable tank management activities

that do not require capital investment.

(4) Except for the requirements set forth in sub-
section (7) of this section, an applicant for financial
assistance or a person who submits a letter of intent to
apply for financial assistance shall not be subject to
enforcement action under ORS 466.706 to 466.845 and
466.895 if the applicant is making a good faith effort to:

(a) Bring the applicant’s under und storage tank
facility into compliance with all tec nical and financial
;;ségpnsibility requirements on or before December 31,

; or

(b) Permanently close the underground storage
tank facility in accordance with apglicab e underground
storage tank requirements on or efore December 31,
1996.

(5) In order to manage the funds available in the
Underground Storage Tank Compliance and Corrective
Action Fund, and to process the projected number of
financial assistance applications, the department may
establish a schedule for starting construction of the
projects applying for financial assistance under sections
6 and 6a, chapter 863, Oregon Laws 1991. If the depart-
ment finds it is necessary to adjust an a%plicant’s
schedule, the department shall consult with the appli-
cant in establishing the new schedule. The applicant’s
financial assistance from the department or insurance
benefits available from the department shall not be ad-
versely affected by a schedule change imposed by the
department.

(6) Any person who does not submit a financial
assistance application or a letter of intent to ap ly for
financial assistance shall comply with all app icable
technical and financial responsibility requirements. A
person who receives financial assistance shall comply
with all applicable technical and financial responsibility
requirements within 60 days after completing the up-
grade or replacement project.

(7) An applicant for financial assistance shall:

(a) Hold a valid underground storage tank permit
for the facility for which the applicant is requesting the
assistance;

(b) Pay all annual underground storage tank com-
pliance fees, including any fees currently due;

(c) Take appropriate corrective action in accor-
dance with rules of the Environmental Quality Com-
mission in the event of an imminent hazard involving
ground water contamination or a threat of fire and ex-
plosion from a spill or release of petroleum; and.

(d) If the apglicant closes an underground storage
tank facility, conduct closure operations in accordance
with requirements established by rule by the Environ-
ggi.ntal ality Commission. [1991 c.863 §5; 1993 ¢.661

Sec. 6. (1) Beginning October 1, 1991, any person
who owns or is responsible for an underground storaie
tank holding an accumulation of motor fuel for resale
may be eligible for the financial assistance established
under subsections (2) to (4) of this section for con-
struction started after December 22, 1988. The financial
assistance may be used to upgrade an underground
storage tank, replace an un erground storage tank,
conduct corrective action or install stage.I and II vapor
collection system underground piping, hoses and nozzles
in conformity with applicable state and federal under-

ground storage tank, air quality and corrective action
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rules at an underground storage tank facility. If a per-
son owns or is responsible for more than one under-
ground storage tank facility, the person is eligible for
all applicable financial assistance for each facility.

(2) Any person owning or responsible for 100 or
more tanks, and meeting the financial need criteria es-
tablished by the Environmental Quality Commission by
rule under section 7, chapter 863, Oregon Laws 1991,
may be eligible for a loan at a five percent interest rate
on the first $100,000 of eligible project costs.

(3) Any person owning or responsible for 99 or
fewer tanks, and meeting the financial need criteria es-
tablished by the Environmental Quality Commission by
rule under section 7, chapter 863, Oregon Laws 1991,
may be eligible for an underground storage tank pol-
lution prevention grant of 50 percent not to exceed
$50,000 and a loan at an interest rate of three percent
on the first $100,000 of eligible project costs.

(4) Any person owning or responsible for 12 or
fewer tanks, and meeting the financial need criteria es-
tablished by the Environmental Quality Commission by
rule under section 7, chapter 863, Oregon Laws 199i,
and the criteria in subsection (5) of this section, may
be eligible for an underground storage tank essential
services grant of 75 percent not to exceed $75,000 and
a loan at an interest rate of one and one-half percent
on the first $100,000 of eligible project costs.

(5) In addition to meeting the financial need crite-
ria, an applicant for an underground storage tank es-
sential services grant also shall meet all of the
following criteria:

(a) The applicant’s facility must be either:

(A) The only facility in a city listed in the Oregon
Blue Book; or

(B) The only facility within nine miles from the
next retail gas sales facility.

(b) The applicant must enter into an agreement
with the Department of Environmental Quality provid-
ing that, subject to paragraph (c) of this subsection, the
underground storage tank essential services grant will
be reimbursed in full if the roperty or business resell-
ing motor vehicle fuel is solcP within five years after the
applicant receives the grant with the purpose of closing
the facility. The department may secure the agreement
by placing a lien upon roperty owned by the applicant
where the undergroumf storage tank is locateg. The
property lien agreement shall become a lien upon the
property where the underground storage tank is located
on the date the property lien agreement is recorded in
the mortgage records of the county in which the prop-
erty is located.

(c) If the applicant sells the property and the pur-
chaser assumes the obligations of the agreement made
under paragraph (b) of this subsection with the purpose
of keeping the facility open, the applicant shall not be
required to reimburse the underground storage tank es-
sential services grant. The purchaser shall be obligated
under the lien only for a five-year period from the time
of the initial underground storage tank essential serv-
ices grant.

(6) Any person not applying to a commercial lend-
ing institution for a loan to perform underground stor-
age tank work under section 6a, chapter 863, Oregon
Laws 1991, and this section, ma appﬁr directly to the
department for a grant under sugsections (3) and (4) of
this section.

(7) The department may not approve any applica-
tion for the financial assistance programs established
by subsections (2) to (4) of this section received after
December 31, 1996,

(8) The interest rate subsidies established under
subsections (2) to (4) of this section shall be payable in
the manner provided in section 6a, chapter 863, Oregon
Laws 1991. {)1991 c.863 §6; 1993 c.661 §7?

Sec. 6a. (1) Beginning October 1, 1991, the depart-
ment shall conduct a program of financial assistance
that allows commercia? lending institutions to offer
low-interest, fixed-rate loans as described in subsection
(2) of this section to persons owning or responsible for
underground storage tanks holding an accumulation of
motor fuel for resa%e.

(2) The amount of finance charge charged, includ-
ing interest on the loan and interest on any loan fee,
by a commercial lending institution may be at a rate
of:

(a) Seven and one-half percent for a loan to any
person owning or responsible for underground storage
tanks holding an accumulation of motor fuel;

(b) Five percent for loans qualifying under section
6 (2), chapter 863, Oregon Laws 1991;

(c) Three percent for loans qualifying under section
6 (3), chapter 863, Oregon Laws 1991; or

(d) One and one-half percent for loans qualifying
under section 6 (4), chapter 863, Oregon Laws 1991.

(3) The department shall reimburse the commercial
lending institution for the difference between the
amount of finance charge that would have been
charged, including interest on the loan and interest on
any loan fee, ang an annual rate that is the lesser of
the following:

(a) The annual rate charged by the commercial
lending institution for nonsubsidized loans made under
like terms and conditions at the time the loan is made;
or

(b) The upper limit established by rule of the En-
vironmental Quality Commission.

(4) In order for the loan to be eligible for the re-
dl:lcied interest rates allowed under this section, the loan
shall:

(a) Be made to a person who is upgrading or re-
placing an undergroumiJ storage tank, conducting cor-
rective action or installing stage I and II vapor
collection system underground piping, hoses or nozzles
at an underground storage tank facility holding an ac-
cumulation of motor fuel for resale;

" (b) Be made after December 22, 1988, and before
December 31, 1996;

(c) Have a term not to exceed 20 years; and

(d) Be only on the first $100,000 of eligible project
expenses.

(5) Before approving any application for financial
assistance under section 6, 38, 39 or 40, chapter 863,
Oregon Laws 1991, the department shall determine
whether sufficient moneys are projected to be in the
Underground Storage Tank Compliance and Corrective
Action Fund to pay all obligations and debt service to
all parties, including obligations to commercial lending
institutions for the loan guarantees and reduced interest
rates on loans made by commercial lending institutions,
on all applications approved to date, and the obli.
gations and debt service of the application being con-
sidered for approval. If the department projects that
funds will be insufficient to service new o ligations or
debt service, the department shall suspend approval of
the financial assistance application until additional re-
venue becomes available. en additional revenue be-
comes available, applications denied approval due to
insufficient funds shall be processed according to the
chronological order in which the applications were sus-
pended for insufficient funds.

(6) Within 30 days after the end of each calendar
quarter, a commercial lending institution shall submit
an invoice to the Department of Environmental Quality
for the difference in the amount of the finance charge
as set forth in subsections (2) and (3) of this section.
The department shall pay any invoice received under
this section only from moneys in the Underground
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Storage Tank Comglsiance and Corrective Action Fund
established under ORS 466.791.

(7) If for any reason funds in the Underground
Storage Tank Compliance and Corrective Action Fund
are not sufficient to make the payments described in
subsection (6) of this section for a loan, the interest rate
on that loan shall be considered increased to the rate
described in subsection (3)a) of this section, effective
on the date the funds first ceased to be available.

(8) As used in this section, “commercial lending
institution,” “facility,” “corrective action,” “stage I va-
por collection system,” “stage II vapor collection
system” and “underground storage tank” have the
meaning given those terms ORS 466.706. [1991 ¢.863 §6a;
1993 c.661 §8]

Sec. 7. (1) The Environmental Quality Commission
shall adopt rules to implement the financial assistance
rograms established by sections 6 and 6a, chapter 863,
regon Laws 1991. In adopting the rules, the commis-
sion shall consider the recommendations of the Under-
ound Storage  Tank Financial Assistance Advisory
ommittee established in subsection (2) of this section.

(2) Before August 1, 1991, the Director of the De-
partment of Environmental Quality shall appoint an
Underground Storage Tank Financial Assistance Advi-
sory Committee. The adviso committee shall consist
of a representative from eac! of the following organ-
izations or areas of interest:

(a) Oregon petroleum marketers;

(b) Petroleum suppliers;

(¢) Oregon gasoline dealers;

(d) Agricultural cooperatives;

(e) Oregon commercial lending institutions;

() A service provider currently licensed by the
Department of Environmental Quality;

(g) An underground storage tank equipment man-
ufacturer or distributor; and

(h) Two members of the general public, orie of
whom shall serve as chair of the advisory committee.

(3) The Underground Storage Tank Financial As-
sistance Advisory Committee shall advise the depart-
ment and commission on matters relating to the
imslementation of the financial assistance programs
under ORS 466.706 to 466.845 and 466.895, including but
not limited to:

(a) Adoption of administrative rules to implement
the financial assistance programs set forth 1in ORS
466.706 to 466.845;

(b) Financial needs criteria for the variable interest
rate loans and underground storage tank pollution and
essential service grants; '

(¢) Financial information forms;

(d) Methods to contain costs of the financial as-
sistance programs to provide maximum benefits to the
greatest number of applicants;

(e) Methods to promote and advertise the financial
assistance programs to potential applicants; and

(f) The readability and understandability of appli-
cation forms and instructional materials to be used by
potential underground storage tank financial assistance
applicants.

(4) Members appointed to the advisory committee
shall serve for a period of two years. The director may
discontinue the committee after December 31, 1996.

(5) Members of the advisory committee are not eli-
ible for compensation, but members may be reimbursed
or necessary expenses under ORS 292.495 from moneys

available in the Underground Storage Tank Compliance
and Corrective Action Fund. (1991 ¢.863 §7; 1993 c.661

91

Sec. 8. In establishing financial need criteria, the
commission shall consider the most recent published fi-
nancial statistics by Robert Morris Associates for Gas-
oline Service Station Retailers. The commission and the
Underground Storage Tank Financial Assistance Advi-
gsory Committee also may seek advice from the Eco-
nomic Development Department, the federal Small
Business Administration and other qualified businesses,
organizations and agencies. [1991 c.863 §8]

Sec. 9. (1) An applicant applying for financial as-
sistance under sections 4 to 6, chapter 1071, Oregon
Laws 1989, and sections 6 and 6a of this 1991 Act shall
provide the commercial lending institution with copies
of the applicant’s two most recent financial statements,
if the applicant is a corporation, or if the applicant is
a sole {)ropriet,or or partnership, the two most recent
personal financial statements and federal income tax
returns. For a corporation, the financial needs test shall
be made on the parent company and any wholly owned
subsidiaries. An applicant shall provide any inancial
information requested by a commercial lending institu-
tion necessary to determine financial need as estab-
lished under sections 7 and 8 of this 1991 Act. The
department may specify the forms on which financial
information must be provided to the department or
commercial lending institutions.

(2) Upon determining that an applicant meets the
criteria established under sections 7 and 8 of this 1991
Act and is eligible for financial assistance under
sections 4 to 6, chapter 1071, Oreion Laws 1989, and
sections 6 and 6a of this 1991 Act, the commercial
lending institution shall submit its decision to the de-
partment for approval,

(3) An applicant applying for .financial assistance
under section 6 (6) of this 1991 Act shall provide the
information described in subsection (1) of this section
gg]t.he Department of Environmental Quality. (1991 c.863

Sec. 10. The Environmental Quality Commission
shall adopt rules to insure that money isbursed from
the Underground Storage Tank Compliance and Cor-
rective Action Fund for an underground storage tank
pollution prevention or essential service grant is used
only to pay for equipment, labor and services to up-
grade or replace underground storage tanks, conduct
corrective action or install stage I and II vapor col-
lection system underground piping, hoses and nozzles.
[1991 ¢.863 §10]

Sec. 19a. The Environmental Qualitﬁ Commission
shall report to the Emergency Board the amount of
moneys necessary to provide fundin% to the Under-
ground Storage Tank Compliance and Corrective Action
Fund. [1991 ¢.863 §19a; 1993 c.18 §178]

Sec. 38. Any applicant with 100 or more under-
ground storage tanks olding motor fuel for resale who
meets the financial needs test for a five percent interest
rate subsidy established by section 6, chapter 863, Ore-
gon Laws 1991, also shall be eligible for an annual
underground  storage tank insurance premium
copayment according to the following schedule:

(1) An annual 50 percent copayment not to exceed
$2,000 per year between October 1, 1991, and December
31, 1995, for an applicant starting an underground stor-
age tank upgrade or replacement project after December
2gé31988, and completing the project before December 31,
1993. ’

(2) An annual 40 percent copayment not to exceed
$1,600 per year between January 1, 1994, and December
31, 1995, for an applicant completing an underground
storage tank upgrade or replacement project in the cal-
endar year 1994.

(3) An annual 30 percent copayment not to exceed

$1,200 per year between January 1, 1995, and December
31, 1995, for an applicant completing an underground
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storage tank upgrade or replacement project in the cal-
endar year 1995. [1991 c.863 §38; 1993 c.661 §10)

Sec. 39. Any applicant with 99 or fewer under-
ground storage tanks holding motor fuel for resale who
meets the financial needs test for an underground stor-
age tank pollution prevention grant established under
section 6, chapter 863, Oregon Laws 1991, also shall be
eligible for an annual underground storage tank insur-
an}::ed plremium copayment according to the following
schedule:

(1) An annual 75 percent copayment not to exceed
$3,000 per year between October 1, 1991, and December
31, 1996, for an applicant starting an underground stor-
age tank upsrade or replacement project after December
22,31988, and completing the project before December 31,
1993,

(2) An annual 65 percent copayment not to exceed
$2,600 per year between January 1, 1994, and December
31, 1996, for an applicant completing an underground
storage tank upgrade or replacement project in the cal-
endar year 1994.

(3) An annual 55 percent copayment not to exceed
$2,200 per year between January 1, 1995, and December
31, 1996, for an applicant completing an underground
storage tank upgrade or replacement project in the cal-
endar year 1995.

(4) An annual 45 percent copayment not to exceed
$2,200 per year between January 1, 1996, and December
31, 1996, for an applicant completing an underground
Storage tank upgrade or replacement project in the cal-
endar year 1996. [1991 c.863 §39; 1993 c.661 §11}

Sec. 40. Any applicant with 12 or fewer under-
ground storage tanks holding motor fuel for resale who
meets the financial needs test for an undereround stor-
age tank essential services grant established under sec-
tion 6, chapter 863, Oregon Laws 1991, also shall be
eligible for an annual underground storage tank insur-
an}::ed plremium copayment according to the following
schedule:

(1) An annual 90 percent copayment not to exceed
$3,600 per year between October 1, 1993, and December
31, 1996, for an applicant starting an underground stor-
age tank upgrade or replacement project after December
22, 1988, amgircompleting the project before December 31,
1993.

(2) An annual 85 percent copayment not to exceed
$3,400 per year between January 1, 1994, and December
31, 1996, for an applicant completing an underground
storage tank upgrade or replacement project in the cal-
endar year 1994.

(3) An annual 80 percent copayment not to exceed
$3,200 per year between January 1, 1995, and December
31, 1996, for an applicant completing an underﬁround
storage tank upgrade or replacement project in the cal-
endar year 1995.

(4) An annual 75 percent copayment not to exceed
$3,000 per year between dJanuary 1, 1996, and December
31, 1996, for an applicant completing an underground
storage tank upgrade or replacement project in the cal-
endar year 1996.

¢5) An annual 50 percent copayment not to exceed
$2,000 per year between January 1, 1997, and December
31, 1997, l%r an applicant completing an underground
storage tank upgrade or replacement project in
endar year 1996.

(6) An annual 25 percent copayment not to exceed
$1,000 per year between January 1, 1998, and December
31, 1998, for an applicant completing an underground
storage tank upgrade or replacement project in the cal-
endar year 1996. (1991 ¢.863 §40; 1993 ¢ 661 §12)

Sec. 41. If a person owns.or is responsible for more
than one underground storage tank facility, the person
is eligible for all applicable insurance premium copay-
ments for each facility location. {1991 c¢.863 §411

e cal-

Sec. 42. A copayment shall be made only for in-
surance policies that satisfy in form and substance the
required underground storage tank financial responsi-
bility requirement for corrective action and third party
liability established by rule by the Environmental
Quality Commission. [1991 ¢.863 §42]

Sec. 43. When applying for a copayment, the agent,
producing agent or company shall desisnat.e to whom
payment shall be made on forms provided by the De-
partment of Environmental Quality. The agent, produc-
ing agent or company shall certify that the insured has
paid the remaining insurance premium copayment for
the policy term. [1991 ¢.863 §43)

Sec. 43a. (1) Each person providing insurance un-
der ORS 735300 to 735.365 or 735400 to 735.495 for
which a copayment may be made under section 43 of
this 1991 Act shall file for informational purposes, in
the manner and according to the requirements estab-
lished by the Director of the Department of Consumer
and Business Services, the person’s:

(a) Minimum rates and deductibles; and

(b) Policy forms, including the legal defense pro-
visions of the policies.

(2) Beginning January 1, 1992, and each July 1 and
January 1 thereafter until July 1, 1996, the Department
of Consumer and Business Services shall provide to the
Department of Environmental Quality:

(a) The following information relating to each in-
surer authorized under the Insurance Code to transact
insurance in this state: e

(A) Minimum rates and deductibles; and

(B) Policy forms, including the legal defense pro-
visions of the policies.

(b) The information provided to the Department of
Consumer and Business Services under su section (1)
of this section.

(3) The Department of Insurance and Finance also
shall furnish to the Department of Environmental
Quality financial information with respect to the insur-
ers and other persons about whom the information is
gzgv}ided under subsection (2) of this section. [1991 c.863

a

Sec. 44. The Department of Environmental Quality
shall pay insurance premium copayments from moneys
avai]ag]e in the Umﬁarsround Storage Tank Insurance
Fund established under ORS 466.795. [1991 c¢.863 §44)

Sec. 46, The department may transfer funds from
the Underground Storage Tank Compliance and Cor-
rective Action Fund established under section 16 of this
1991 Act [466.791] to the Underground Storage Tank In-
surance Fund established under ORS 466.795 in order to
make the underground storage tank insurance premium
copayments authorized by sections 38 to 46 of this 1991
Act. [1991 ¢.863 §46]

Sec. 62. Beginning January 1, 1993, and biennially
thereafter for the duration of the financial assistance
rograms established under this Act, the Department of
nvironmental Quality shall report to the Legislative
Assembly:

(1) The status of the financial assistance programs
under sections 4 to 6, chapter 1071, Oreiun Laws 1989,
and sections 6, 6a, 38, 39 and 40 of this ct;

(2) Any substantive changes to the federal under-
ground storage tank proE;am under the Federal Re-
sourcg Conservation and Recovery Act, P.L. 94-580, as
amended; .

(3) Oregon’s proposed response to substantive
changes to the federal underground storage tank pro-
gram; and

(4) The financial capacity of the Underground
Storage Tank Compliance and Corrective Action Fund
to meet its obligations and debt service for applications
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approved under sections 4 to 6, chapter 1071, Oregon
.Laws 1989, and sections 6, 6a, 38, 39 and 40 of this Act.
The report shall specifically discuss the fund’'s capacity
to meet its obligations and debt service to commercial
lending institutions for guaranteed or reduced interest
rate loans. [1991 ¢.863 §62]

OREGON HANFORD WASTE BOARD

. Note: Sections 1 to 8 and 10 to 16, chapter 514,
Oregon Laws 1987, provide:

Sec. 1. (1) The Legislative Assembly finds and de-
clares that Oregon is not assured that the United States
Department of Energy will:

(a) Consider the unique features of Oregon and the
needs of the people of Oregon when assessing .Hanford,
Washington, as a potentially suitable location for the
long-term disposal of high-level radioactive waste; or

(b) Insure adequate opportunity for public partic-
ipation in the assessment process. ’

(2) Over the past 45 years, the United States has
developed and produced nuclear weapons at Hanford,
Washington, and during this period large quantities of
radioactive hazardous and chemical wastes have accu-
mulated at the Hanford Nuclear Reservation, and the
waste sites pose an immediate and serious long-term
th;'_eat to the environment and to public health and
safety.”

(3) Therefore, the Legislative Assembly declares
that it is in the best interests of the State of Oregon to
establish an Oregon Hanford Waste Board to serve as
a focus for the State of Oregon in the development of
a state policy to be presented to the Federal Govern-
ment, to insure a maximum of public participation in
ths% as;;lssment and cleanup process. [1987 c.514 §1; 1991
¢.562

Sec. 2. Nothing in sections 1 to 16 of this Act shall
be interpreted by the Federal Government or the United
States Department of Enerﬁ as an expression by the
people of Oregon to accept anford, Washington, as the
gite for the long-term disposal of high-level radioactive
waste.-[1987 ¢.514 §2]

Sec. 8. As used in sections 1 to 16 of this Act:

(1) “Board” means the Oregon Hanford Waste
Board.

(2) “High-level radioactive waste” means fuel or
fission products from a commercial nuclear reactor after
irradiation that is packaged and prepared for disposal.

(3) “United States Department of Enexff means
the federal Department of Energy established under 42
U.S.C.A. 7131 or any successor aFenc assigned respon-
sibility for the long-term disposa of high-level radioac-
tive waste. {1987 c.514 §3)

Sec. 4. There is created an Oregon Hanford Waste
Board which shall consist of the following members:

(1) The Director of the Oregon Department of En-
ergy or designee;

(2) The Water Resources Director or designee;
(3) A representative of the Governor;

{(4) One member representing the Confederated
Tribes of the Umatilla Indian Reservation;

(5) Ten members of the public, appointed by the
Governor, one of whom shall be a representative of a
local emergency response organization in eastern Ore-
gon and one of whom shall serve as chairperson; and

(6) Three members of the Senate, appointed by the
President of the Senate, and three members of the
House of Representatives, appointed by the Speaker of
the House of Representatives who shall serve as advi-
gorl'y members without vote. (1987 c.514 §4; 1991 c.562
1

Sec. 5. (1) Each member of the Oregon Hanford
Waste Board shall serve at the pleasure of the appoint-
ing authority. For purposes of this subsection, for those
members of the board selected by the ublic advisory
committee, the appointing authority shall be the public
advisory committee.

(2) Each public member of the board shall receive
compensation and expenses as.provided in ORS 292.495.
Each legislative member shall receive compensation and
expenses as provided in ORS 171.072.

(3) The board shall be under the supervision of the
chairperson. [1987 c.514 §5]
Sec. 6. The Oregon Hanford Waste Board:

(1) Shall serve as the focal point for all policy
discussions within the state government concerning the
disposal of high-level radioactive waste in the northwest
region.

(2) Shall recommend a state policy to the Governor
and to the Legislative Assembly.

(3) After consultation with the Governor, may make
Bo]icy recommendations on other issues related to the
nited States Hanford Reservation at Richland, Wash-
ington, including but not limited to defense wastes, dis-
posal and treatment of chemical waste and plutonium
production. [1987 c.514 §6]

Sec. 7. In carrying out its ﬂ;lrpose as set forth in
section 6, chapter 514, Oregon Laws 1987, the Oregon
Hanford Waste Board shall:

(1) Serve as the initial agency in this state to be
contacted by the United States Department of Energy
or any other federal agencg on any matter related to
the long-term disposal of hi h-level radioactive waste
and other issues related to the United States Hanford
Reservation.

(2) Serve as the initial agency in this state to re-
ceive any report, study, document, information or no-
tification of proposed plans from the Federal
Government on any matter related to the long-term dis-

osal of high-level radioactive waste or other issues re-
ated to the United States Hanford Reservation.
Notification of proposed plans includes  notification of
proposals to conduct field work, onsite evaluation or
onsite testing.

(3) Disseminate or arrange with the United States
Department of Energy or other federal agency to dis-
seminate the information received under subsection (2)
of this section to appropriate state agencies, local gov-
ernments, regional planning commissions, American In-
dian tribal governing bodies, the general public and
interested citizen groups who have requested in writing
to receive this information.

(4) Recommend to the Governor and Le islative
Assembly apFropriat;e responses to contacts under sub-
section (1) of this section and information received un-
der subsection (2) of this section if a response is
appropriate. The board shall consult with the appropri-
ate state agency, local government, regional planning
commission, American Indian tribal governing ody, the
general public and interested citizen groups in prepar-
ing this response.

(5) Promote and coordinate educational programs
which provide information on the nature of high-level
radioactive waste, the long-term disposal of this waste,
the activities of the board, the activities of the United
States Department of Energy and any other federal
agency related to the long-term disposal of high-level
radioactive waste or other issues related to the United
States Hanford Reservation and the ogportunit.ies of the
public to participate in procedures an decisions related
to this waste.

(6) Review any application to the United States
Department of Energy or other federal agency by a
state agency, local government or regional planning
commission for funds for any program relat.eg to the
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long-term disposal of high-level radioactive waste or
other issues related to the United States Hanford Res-
ervation. If the board finds that the application is not
consistent with the state’s policy relatetr to such issue
or that the application is not in the best interest of the
state, the board shall forward its findings to the Gov-
ernor and the apgropriate legislative committee. If the
board finds that the application of a state agency is not
consistent with the state’s policy related to long-term
disposal of high-level radioactive waste or that the ap-
plication of a state agency is not in the best interest
of the state, the findings forwarded to the Governor and
legislative committee shall include a recommendation
that the Governor act to stipulate conditions for the
acceptance of the funds which are necessary to safe-
guard the interests of the state.

(7) Monitor activity in Congress and the Federal
Government related to the long-term disposal of high-
level radioactive waste and other issues related to the
United States Hanford Reservation.

(8) If appropriate, advise the Governor and the
Legislative Assembly to request the Attorney General
to intervene in federal proceedings to protect the state’s
interests and present tge state’s point of view on mat-
ters related to the long-term disposal of high-level ra-
dioactive waste or other issues related to the United
States Hanford Reservation.

(9) Coordinate with appropriate counterparts and
age;cléis] in the State of Washington. [1987 c.514 §7; 1991
c.56

Sec. 8. The chairperson of the Oregon Hanford
Waste Board shall:

(1) Supervise the day-to-day functions of the board;

(2) Hire, assign, reassign and coordinate the ad-
ministrative personnel of the board, prescribe their du-
ties and fix their compensation, subject to the State
Personnel Relations Law; and

(3) Request technical assistance from any other
state agency. [1987 c.514 §8]

Sec. 10. (1) If the United States Department of
Energy selects Hanford, Washington, as the site for the
construction of a repository for the long-term disposal
of high-level radioactive waste, the Oregon Hanford
Waste Board shall review the selected site and the site
plan prepared by the United States Department of En.
ergy. In conducting its review the board shall:

(a) Include a full scientific review of the adequacy
of the selected site and of the site plan;

(b) Use recognized experts;

, (¢) Conduct one or more public hearings on the site
plan;

(d) Make available to the public arguments and
evidence for and against the site plan; and

(e) Solicit comments from appropriate state agen-
cies, local governments, regional p anning commissions,
American Indian tribal governing bodies, the general
public and interested citizen groups on the adequacy of
the Hanford site and the site plan.

(2) After completing the review under subsection (1)
of this section, the board shall submit a recommenda-
tion to the Speaker of the House of Representatives, the
President of the Senate and the Governor on whether
ghg} state should accept the Hanford site. [1987 c.514

1

Sec. 11. (1) In addition to any other duty pre-
scribed by law and subject to the policy direction of the
board, a lead agency designated by the Governor shall
negotiate written agreements and modifications to those
agreements, with the United States Department of En-
erFy or any other federal agency or state on any matter
related to the long-term disposal of high-level radioac-
tive waste.

(2) Any agreement or modification to an agreement
negotiated by the agency designated by the Governor
under subsection (1) of this section shall be consistent
with the policy expressed by the Governor and the
Legislative Assembly as developed by the Oregon
Hanford Waste Board.

(3) The Oregon Hanford Waste Board shall make
recommendations to the agency designated by the Gov-
ernor under subsection (1) of this section concerning the
terms of agreements or modifications to agreements ne-
gotiated under subsection (1) of this section or other
1ssues related to the United States Hanford Reservation.
[1987 c.514 §11; 1991 ¢.562 §5]

Sec. 12. The Oregon Hanford Waste Board shall
implement agreements, modifications and technical re-
visions approved by the agency designated by the Gov-
ernor under section 11 of this Act. In implementins
these agreements, modifications and revisions, the boar:
may solicit the views of any appropriate state agency,
local government, regional planning commission, Amer-
ican Indian tribal governing body, the general public
and interested citizen groups. [1987 ¢.514 §12)

Sec. 13. The Oregon Hanford Waste Board may
accept moneys from the United States Department of
Energy, other federal agencies, the State of Washington
and from gifts and grants received from any other per-
son. Such moneys are continuously appropriated to the
board for the purpose of ca 'ni out the provisions of
this Act. The board shall esgmis by rule a method for
disbursing such funds as necessary to carry out the
provisions of sections 1 to 16, chapter 514, Oregon Laws
1987, including but not limited to awarding contracts for
studies pertaining to the long-term disposal of radioac-
tive waste or other issues related to the United States
Hanford Reservation. Any disbursement of funds by the
board or the lead agency shall be consistent with the
policy established by the board under section 6, chapter
514, Oregon Laws 1987. (1987 c.514 §13; 1991 c.562 §6

Sec. 14. The Oregon Hanford Waste Board may
establish any advisory and technical committee it con-
siders necessary. Members of any advisory or technical
committee established under this section may receive
reimbursement for travel expenses incurred in the per.
formance of their duties in accordance with ORS
292.495. [1987 c.514 §14; 1991 c.562 §2]

Sec. 15. All departments, agencies and officers of
this state and its ogitical subdivisions shall cooperate
with the Oregon Hanford Waste Board in carrying out
any of its activities under sections 1 to 16 of this Act
and, at the request of the chairperson, frovide technical

assistance to the board. [1987 c¢.514 §15

Sec. 16. In accordance with the applicable pro-
visions of ORS 183.310 to 183.550, the Oregon Hanford
Waste Board shall adopt rules and standards to carry
out the requirements of sections 1 to 16 of this Act,
(1987 c.514 §16]

FEDERAL SITE SELECTION

Note: Sections 1 and 2, chapter 13, Oregon Laws
1987, provide:

Sec. 1. The Legislative Assembly and the people
of the State of Oregon find that:

(1) In order to solve the problem of high-level ra-
dioactive waste disposal, Congress established a process
for selecting two sites for the safe, permanent and re-
gionally equitable disposal of such waste.

(2) The process of selecting three sites as final
candidates, including the Hanford reservation in the
State of Washington, for a first high-level nuclear waste
repository by the United States Department of Energy
violated the intent and the mandate of Congress.

(3) The United States Department of Energy has
prematurely deferred consideration of numerous poten-
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tial sites and disposal media that its own research in-
dicates are more appropriate, safer and less expensive.

(4) Placement of a repository at Hanford without
methodical and independently verified scientific evalu-
ation threatens the health and safety of the people and
the environment of this state.

(5) The selection process is flawed and not credible
because it did not include independent experts in the
selection of the sites and in the review of the selected
sites, as recommended by the National Academy of Sci-
ences.

(6) By postponing indefinitely all site s ecific work
for an eastern repository, the Umted States Department
of Energy has not complied with the intent of Congress
expressed in the Nuclear Waste Policy Act, Public Law
97-425, and the fundamental compromise which enabled
its enactment. [1987 c.13 §1]

Sec. 2. In order to achieve complete compliance
with federal law and lprotect the health, safety and
welfare of the people of the State of Oregon, the Legis-
lative Assembly, other statewide officials and state
agencies shall use all legal means necessary to:

(1) Suspend the preliminary site selection process
for a high-level nuclear waste repository, including the
process of site characterization, until there is compli-
ance with the intent of the Nuclear Waste Policy Act;

(2) Reverse the Secretary of Energy’s decision to
postpone indefinitely all site specific work on locating
and developing an eastern repository for high-level nu-
clear waste;

(3) Insist that the United States Department of En-
ergy’s site selection process, when resumed, considers
all ‘acceptable geologic media and results in safe, scien-
tifically justified and regionally and geographically eg-
uitable high-level nuclear waste disposal;

(4) Demand that federal budget actions fully and
completely follow the intent of the Nuclear Waste Pol-
icy Act;

(5) Continue to pursue alliances with other states

- and interested parties, particularly with Pacific North-
west Governors, legislatures and other parties, affected
by the site selection process and transportation of
high-level nuclear waste; and

(6) Assure that Oregon, because of its close ge-
?_Fraphic and geologic proximity to the proposed

anford site, be accorded the same status under federal
law as a state in which a high-level nuclear repository
is proposed to be located. [1987 c.13 §2}

CIVIL PENALTIES

466.880 Civil penalties generally. (1) In
addition to any other {Jenal%y rovided by
law, any person who violates Rg 466.005 to
466.385 and 466.890, a license condition or
any commission rule or order pertaining to
the generation, treatment, storage, disposal
or transportation by air or water of hazard-
ous waste, as defined by ORS 466.005, shall
incur a civil penalty not to exceed $10,000
for each day of the violation.

(2) The civil penalty authorized by sub-
section (1) of this section shall be imposed in
the manner provided by ORS 468.135.

(3) In addition to any other penalty pro-
vided by law, any person who violates a pro-
vision of ORS 466.605 to 466.680, or any rule
or order entered or adopted under ORS
466.605 to 466.680, may incur a civil penalty

not to exceed $10,000. Each day, of violation
ghall be considered a separate offense.

(4) The civil penalty authorized by sub-
section (3) of this section shall be imposed in
the manner Provided by ORS 468.135, except
that a penalty collected under this section
shall be deposited to the fund established in
ORS 466.670. [Formerly 459.995; (3) and (4) enacted
by 1985 ¢.733 §17; 1987 ¢.266 §1; 1991 c.734 §35] .

466.890 Civil penalties for damage to
wildlife resulting from contamination of
food or water supply. (1) Any person who
has care, custody or control of a hazardous
waste or a substance which would-be a haz-
ardous waste except for the fact that it is not
discarded, useless or unwanted shall incur a
civil penalty according to the schedule set
forth in subsection (2) of this section for the
destruction, due to contamination of food or
water supply by such waste or substance, of
any of the wildlife referred to in subsection
(2) of this section that are the property of
the state.

(2) The penalties referred to in sub-
section (1) of this section shall be as follows:

(a) Each game mammal other than
mountain sheep, mountain goat, elk or silver
gray squirrel, $400.

(b) Each mountain sheep or mountain
goat, $3,500. '

(c) Each elk, $750.

(d) Each silver gray squirrel, $10.

(e) Each game bird other than wild tur-
key, $10. e e g

(f) Each wild turkey, $50.

(ﬁ) Each game fish other than salmon or
steelhead trout, $5. -

(h) Each salmon or steelhead trout, $125.

(i) Each fur-bearing mammal: other than
bobeat or fisher, $50.

(j) Each bobcat or fisher, $350.

(k) Each sgecimen of any wildlife species
whose survival is specified by the wildlife
laws or the laws of the United States as
threatened or endangered, $500. :

(L) Each specimen of any wildlife species
otherwise Protected by the wildlife laws or
the laws of the United States, but not other-
wise referred to in this subsection, $25.

(3) The civil penalty imposed under this
section shall be in addition to other penalties
prescribed by law. [1985 c.685 §2]

466.895 Civil penalties for violations
of underground storage tank regulations.
(1) Any person who violates an provision of
ORS 466.706 to 466.845 and this section, a
rule adopted under ORS 466.706 to 466.845
and this section or the terms or ‘conditions
of any order or permit issued by the depart-

It
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ment under ORS 466.706 to 466.845 and this
section shall be subject to a civil penalty not
t(l) exceed $10,000 per violation per day of vi-
olation.

(2) Each violation may be a separate and
distinct offense and in the case of a continu-
ing violation, each day's continuance thereof
;_nay be deemed a separate and distinct of-
ense. '

(3) The department me:iy levy a civil pen-
alty up to $100 for each day a fee due and
owing under ORS 466.785 and 466.795 is un-
paid. A penalty collected under this sub-
section shall be ‘placed in the State Treasury
to the credit of an account of the depart-
ment,

(4) The civil penalties authorized under
this section shall be imposed in the manner
provided by ORS 468.135 except that a pen-
alty collected under subsection (1) of this
section shall be deposited to the fund estab-
lished in ORS 466.791. (1987 ¢.539 §39; 1989 171
§61; 1991 ¢.734 §36)

468.900 [1987 ¢.735 §23; renumbered 465.900 in 1989]

CRIMINAL PENALTIES

466.995 Criminal penalties. (1) Penalties
provided in this section are in addition to
and not in lieu of any other remedy specified

in ORS 459.005 to 459.105, 459.205 to 459.385,
466.005 to 466.385 or 466.890.

(2) Violation of a provision of ORS
466.605 to 466.680 or of any rule or order
entered or adopted under ORS 466.605 to
466.680 is punishable, upon conviction, by a
fine of not more than $10,000 or by impris-
onment in the county jail for not more than
one year or both. Each day of violation shall

"be considered a separate offense.

(3) Any person who knowingly violates
any provision of ORS 466.706 to 466.845 and
466.895 or the rules adopted under ORS
466.706 to 466.845 and 466.895 shall be sub-
ject to a criminal penalty not to exceed
$10,000 or imprisonment for not more than
one year or both. Each day of violation shall
be deemed a separate offense.

(4) Any person who knowingly violates
any provision of ORS 465.200 to 465.455 or
any rule or order adopted or issued under
ORS 465.200 to 465.455 shall, upon con-
viction, be subject to a criminal penalty not
to exceed $10,000 or imprisonment for not
more than one year, or both. Each day of vi-

olation shall be deemed a segsarate offense.
[Formerly 459.992; (3) enacted by 1985 ¢.733 §18; 1987
¢.158 §93; subsection (4) enacted as 1987 c.539 §38; sub-
section (5) enacted as 1987 ¢.735 §24; 1993 c.422 §18]
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