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GENERALLY

419C.005 Jurisdiction. ( 1) The juvenile
court has exclusive original jurisdiction in

any case involving a person who is under 18
years of age and who has committed an act
which is a violation, or which if done by an
adult would constitute a violation, of a law
or ordinance of the United States or a state, 

county or city. 

2) The provisions of subsection ( 1) of

this section do not prevent a court of com- 

petent jurisdiction from entertaining a civil
action or suit involving a child. 

3) The court shall have no further juris- 
diction as provided in subsection ( 1) of this
section after a minor has been emancipated
pursuant to ORS 419B.550 to 419B.558. [ 1993

03 §1491

419C.010 Extradition. (1) The provisions

of this chapter shall not apply to a child
who, while under the age of 18 years, com- 
mits an act which is a violation, or which if

done by an adult would constitute a vio- 
lation, of a law or ordinance of this state or

any of its political subdivisions, punishable
by imprisonment, and thereafter flees from
this state. 

2) The child described in subsection ( 1) 

of this section may be proceeded against in
the manner provided in ORS 133.743 to
133.857. 

3) Upon the return of the child described
in subsection ( 1) of this section to this state

by extradition or otherwise, any proceedings
against the child shall be commenced in the
same manner as provided in this chapter. 

4) If a child described in subsection ( 1) 
of this section has fled to a state which has
adopted the Rendition Amendment to the
Interstate Compact on Juveniles, the return
of the child shall be sought in accordance
with the provisions of that compact. [ 1993 03

1501

419C.013 Venue. ( 1) A juvenile proceed- 

ing shall commence in the county where the
child resides. 

2) If the proceeding is based on

allegations of jurisdiction under ORS

419C.005, the proceeding may also commence
in the county in which the alleged act or
behavior took place. 

3) Notwithstanding the provisions of
ORS 34.320, an application for a writ of

habeas corpus brought by or on behalf of a
person who has been committed or placed in

a juvenile training school which attacks the
validity of the order of commitment shall be
brought in the county in which the court
that entered the order of commitment is lo- 
cated. [ 1993 c.33 § 1511

TRANSFER

419C.050 Transfer to juvenile court

from another court. If during the pendency
of a proceeding in any court other than a
juvenile court it is ascertained that the age
of the person who is the subject of the pro- 

ceeding is such that the matter is within the
exclusive jurisdiction of the juvenile court, 

it is the duty of the court in which the pro- 
ceeding is pending forthwith to transfer the
proceeding, together with all the papers, 

documents and testimony connected there- 
with, to the juvenile court of the county in
which the proceeding is pending. [ 1993 03

1521

419C.053 Transfer to court of county
of child' s residence. ( 1) If a proceeding is
initiated in a court of a county other than
the county in which the child resides, that
court, on its own motion or on the motion

of a party made at any time prior to disposi- 
tion, shall transfer the proceeding to the
court of the county of the child' s residence
for such further proceeding as the receiving
court finds proper. A like transfer may be
made if the residence of the child changes

during the proceeding, or if the child has
been adjudicated within the jurisdiction of

the court where the proceeding is initiated
on grounds specified in ORS 419C.005 ( 1), 

and other proceedings involving the child are
pending in the county of the child' s resi- 
dence. Certified copies of the court records

pertaining to the immediate proceeding shall
accompany the case on transfer. 

2) Notwithstanding subsection ( 1) of this
section, if a child has no ascertainable resi- 

dence in any county in this state, the court
of the county wherein a proceeding is initi- 
ated may adjudicate any petition under ORS
419C.005 ( 1). [ 1993 c.33 § 1531

419C.056 Transfer of jurisdiction by
court in county of child's residence. 

Where a juvenile court proceeding is pending
in a county other than the county in which
the child resides and the case is transferable, 

the juvenile court of the county in which the
child resides may authorize the court in
which the case is pending to proceed with
the case in either of the following ways
where it will facilitate disposition of the case
without adverse effect on the interests of the
child: 

1) To hear, determine and dispose of the

case in its entirety; or

2) Prior to transferring the case, to con- 
duct a hearing into the facts alleged to bring
the child within the jurisdiction of the juve- 

nile court, to determine the facts and to cer- 

tify its findings to the juvenile court of the
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county in which the child resides. [ 1993 c.33

1541

419C.059 Facilitation of disposition; 
interests of child; authority of court

where proceeding pending to allow other
county to conduct hearing or assume ju- 
risdiction. Where a proceeding is pending in
the juvenile court of any county, the juvenile
court of that county may authorize the juve- 
nile court of any other county to do one or
both of the following, where it will facilitate
the disposition of the case without adverse
effect on the interests of the child: 

1) To conduct a hearing into the facts
alleged to bring the child within the juris- 
diction of the juvenile court, to determine

the facts and to certify its findings to the
court in which the case is pending. 

2) To assume jurisdiction over the case
and administer probation or protection

supervision of the child, where the court in

which the proceeding is pending: 
a) Finds that the child has moved to the

other county or orders as part of its disposi- 
tion of the proceeding that legal custody of
the child be given to a person residing in the
other county; and

b) Is advised that the court of the other
county will accept jurisdiction of the case. 
The cost of administering probation or pro- 
tective supervision of the child shall be paid

by the county accepting jurisdiction, unless
the transferring and receiving counties oth- 
erwise agree. The cost of transporting the
child shall be paid by the county transferring
jurisdiction, unless the transferring and re- 
ceiving counties otherwise agree. [ 1993 c. 33

1551

419C.062 Factfinding when other

county conducts hearing; record. Where
the juvenile court of one county is author- 
ized by the juvenile court of another county
to conduct a hearing into facts as provided
in ORS 419C.056 ( 2) or 419C.059 ( 1) , the facts

so found and certified may be taken as es- 
tablished by the court of the county author- 
izing the hearing and, if adopted by written
order of the latter court, form a part of its
record in the case. [ 1993 c.33 § 1561

419C.065 Transportation of child

whose case is transferred. If the child who
is the subject of the proceeding is, at the
time of the transfer or temporary transfer
provided for in ORS 419C.053, 419C.056 or
419C.059, in detention or shelter care or for
other reason needs transportation to the

other county, the county in which the child
resides shall make such order or provision

for the transportation and safekeeping of the
child as is appropriate in the circumstances, 

including an order directing any peace offi- 
cer of the county in which the child resides

to transfer the child in the manner directed. 
1993 c.33 § 1571

PROTECTIVE CUSTODY

419C.080 Protective custody; when au- 
thorized. A child may be taken into protec- 
tive custody by a peace officer, or by any
other person authorized by the juvenile court
of the county in which the chid is found, in
the following circumstances: 

1) Where, if the child were an adult, the
child could be arrested without a warrant; 
or

2) Where the juvenile court, by order
indorsed on the summons as provided in ORS
419C.306 or otherwise, has ordered that the
child be taken into protective custody. [ 1993

c. 33 § 158; 1993 c.546 § 591

419C.085 Citation in lieu of custody. In
lieu of taking a child into custody, a peace
officer may issue a citation to a child for the
same offenses and under the same circum- 

stances that a citation may be issued to an
adult. Unless the citation is issued for vio- 
lation of law or ordinance for which an order
has been entered pursuant to ORS 419C.370, 
the citation is returnable to the juvenile

court of the county in which the citation is
issued. Law enforcement agencies in a

county, in consultation with the uvenile

court of the county, may develop a l orm for
citations issued pursuant to this section. 
1993 03 §1591

419C.088 Custody by private person. A
private person may take a child into protec- 
tive custody in circumstances where, if the
child were an adult, the person could arrest

the child. [ 1993 c.546 § 160; 1993 c.33 § 601

419C.091 Custody not arrest. ( 1) Pro- 

tective custody shall not be deemed an arrest
so far as the child is concerned. All peace
officers shall keep a record of children taken
into protective custody and shall promptly
notify the juvenile court or counselor of all
children taken into protective custody. 

2) A peace officer taking a child into
protective custody has all the privileges and
immunities of a peace officer making an ar- 
rest. [ 1993 c.33 § 161; 1993 c.546 § 611

419C.094 Jurisdiction attaches at time

child taken into custody. Except as other- 
wise provided in ORS 419C. 103 ( 2) and ( 3), 
the jurisdiction of the juvenile court of the

county in which a child is taken into pro- 
tective custody shall attach from the time
the child is taken into custody. [ 1993 03 §162; 

1993 c.546 §621

419C.097 Notice to parents. As soon as
practicable after the child is taken into pro- 

tective custody, the person taking the child
into custody shall notify the child' s parent, 
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guardian or other person responsible for the
child. The notice shall inform the parent, 
guardian or other person of the action taken

and the time and place of the hearing. [ 1993

c. 33 § 163; 1993 c.320 § 2; 1993 c.546 § 631

419C.100 Release of child taken into

custody. The person taking the child into
protective custody shall release the child to
the custody of the child' s parent, guardian
or other responsible person In this state, ex- 

cept in the following cases: 
1) Where the court has issued a warrant

of arrest against the child. 

2) Where the person taking the child
into protective custody has probable cause to
believe that the welfare of the child or oth- 

ers may be immediately endangered by the
release of the child. [ 1993 03 §164; 1993 c.546 § 641

419C.103 Procedure when child is not
released. ( 1) If a child taken into protective

custody is not released as provided in ORS
419C. 100 and the juvenile court for the

county has not established the alternative
procedure authorized in subsection ( 4) of this
section,. the person taking, the child into
custody shall, without unnecessary delay, do
one of the following: 

a) Take the child before the court or a

person appointed by the court to effect dis- 
position under ORS 419C. 109 and 419C.136. 

b) Take the child to a place of detention

or shelter care or a public or private agency

designated by the court and as soon as pos- 
sible thereafter notify the court that the
child has been taken into custody. 

2) Where a child residing in some other
county is taken into protective custody the
child may be: 

a) Released to the child' s parent, guard- 
ian or other responsible person in this state
as provided in ORS 419C.100. 

b) Delivered to a peace officer or juve- 

nile counselor in the county in which the
child resides, if such delivery can be made
without unnecessary delay. In such event, 
the person to whom the child is delivered

shall assume protective custody of the child
and shall proceed as provided in this chapter. 

3) Where a child is released or delivered
as provided in subsection ( 2) of this section, 
the jurisdiction of the juvenile court of the

county in which the child resides shall at- 
tach from the time the child is taken into
custody. 

4) The juvenile court may establish, as
an alternative to the provisions of subsection
1) of this section, that if a child taken into

protective custody is not released as provided
in ORS 419C. 100, procedures shall be fol- 

lowed that comply with the following: 

a) The person taking the child into cus- 
tody may communicate, by telecommuni- 
cations or otherwise, with the person

appointed by the court to effect disposition
under ORS 419C. 109. 

b) After interviewing the person taking
the child into custody and obtaining such
other information as is considered necessary, 
the person appointed by the court under ORS
419C. 109 to effect disposition may exercise
the authority granted under that section and
shall, in such case, direct that the person

taking the child into custody release the
child or deliver the child in accordance with
such direction. 

c) The person taking the child into cus- 
tody shall comply with the direction of the
person appointed by the court to effect dis- 
position. [ 1993 c.33 § 165; 1993 c.546 § 651

419C. 106 Report required when child

is taken into custody. Except where the
child is taken into protective custody pursu- 
ant to an order of the court, the person tak- 

ing the child into custody shall promptly file
with the court or a counselor a brief written

report stating all of the following: 
1) The child' s name, age and address. 

2) The name and address of the person

having legal or physical custody of the child. 
3) Efforts to notify the person having

legal or physical custody of the child and the
results of those efforts. 

4) Reasons for and circumstances under
which the child was taken into protective

custody. 

5) If the child is not taken to court, the
placement of the child. 

6) If the child was not released, the rea- 
son why the child was not released. 

7) If the child is not taken to court, why
the type of placement was chosen. [ 1993 c.33
166; 1993 c.546 § 661

419C.109 Initial disposition of child

taken into custody. This section establishes
the authority and procedures that apply to a
person designated by a court to effect dispo- 
sition of a child taken into protective cus- 

tody or brought before the court under ORS
419C.097, 419C. 100, 419C. 103 and 419C.106. 

The person shall comply with the following: 
1) The person may do any of the follow- 

ing when the person has taken custody of a
child or has authority to effect disposition of
a child taken into custody: 

a) Release the child to the custody of a
parent, guardian or other responsible person. 

b) Release the child on the child' s own
recognizance when appropriate. 
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c) Upon a finding that release of the
child on the child' s own recognizance is un- 
warranted, or upon order of the court or if
probable cause exists to believe the child

may be detained under ORS 419C. 145, 

419C. 150, 419C. 153, 419C.156, 419C. 159 or
419C.453, place the child on conditional re- 
lease. 

d) Subject to ORS 419A.059, 419A.061, 
419C.130 and 419C. 133, place the child in
shelter care or detention. The child shall be
placed in shelter care rather than detention, 
unless the person has probable cause to be- 
lieve that the court will be able to detain the
child under ORS 419C.145, 419C.150, 
419C.153, 419C.156, 419C. 159 or 419C.453. 

e) Pursuant to order of the court made

subsequent to the filing of a petition, hold, 
retain or place the child in detention or
shelter care subject to further order. 

f) Exercise authority to detain the child
as provided in ORS 419C. 136. 

2) If the child is released under sub- 
section ( 1) of this section, the person releas- 

ing the child shall inform the juvenile court, 
which may review the release as provided in
ORS 419C. 153. [ 1993 c. 33 § 169; 1993 c. 546 § 671

DETENTION

419C.130 Child may not be detained
where adults are detained; exceptions. ( 1) 

No child shall be detained at any time in a
police station, jail, prison or other place

where adults are detained, except as follows: 

a) A child may be detained in a police
station for up to five hours when necessary
to obtain the child' s name, age, residence

and other identifying information. 
b) A child waived under ORS 419C.349

or 419C.364 to the court handling criminal
actions or to municipal court may be de- 
tained in a ail or other place where adults
are detaine(, except that any such person
under 16 years of age shall, prior to con- 
viction or after conviction but prior to exe- 
cution of sentence, be detained, if at all, in
a facility used by the county for the de- 
tention of children. 

2) No child waived to the court handling
criminal actions or to municipal court pur- 

suant to a standing order of the juvenile
court under ORS 419C.370, including a child
accused of nonpayment of fines, shall be de- 
tained in a jail or other place where adults
are detained. [ 1993 03 §167; 1993 c.546 § 1151

419C.133 Detention of child under 12
years of age; judicial review required. No
child under 12 years of age shall be placed
in detention except pursuant to judicial re- 

view. Such review may be ex parte, and the
child does not need to be present. However, 

a juvenile court judge or referee must deter- 
mine that the child is eligible for detention
under ORS 419C. 145 or 419C. 156 and that
appropriate alternative metnoas of controi- 

ling the child' s behavior are unavailable. A
child detained under this section shall have

the right to a hearing as provided in ORS
419C.153. [ 1993 03 §1681

419C.136 Temporary hold to developp
release plan; duration. If a parent, guard- 
ian or other person responsible for the child
cannot be found or will not take responsibil- 

ity for the child, no appropriate shelter care
space is available and the child cannot be

released safely on recognizance or condi- 

tionally, a child who is accused of an act
which would be a crime if committed by an
adult may be detained for a period of time
not exceeding 24 hours from the time the
child first is taken into custody to allow the
juvenile department counselor or other per- 

son designated by the juvenile court to de- 
velop a release plan to insure the child' s
safety and appearance in court. Such de- 
tention shall conform to the limitations of
ORS 419C.130. [ 1993 03 §1701

419C.139 Speedy hearing on detention
cases. No child shall be held in detention or

shelter care more than 24 hours, excluding
Saturdays, Sundays and judicial holidays, ex- 
cept on order of the court made pursuant to

a hearing under ORS 419C. 145, 419C. 150, 
419C.153, 419C.156 and 419C. 159. [ 1993 03

1711

419C.142 Notice of detention hearing. 
Whenever a hearing concerning the de- 
tention of a child under this chapter is held, 

notice of the hearing shall be given to the
child and, if any can be found, to a parent
or guardian of the child or to any other per- 
son responsible for the child. The notice
shall state the time, place and purpose of the

hearing. If a parent, guardian or other per- 
son cannot be found and personally notified
prior to the hearing, a written notice of the
hearing shall be left at the residence, if
known, of a parent, guardian or other person. 
1993 c.33 § 1721

419C.145 PreadUudication detention; 
grounds. ( 1) No child may be held or placed
in detention before adjudication on the mer- 

its unless one or more of the following cir- 
cumstances exists: 

a) The child is a fugitive from another
jurisdiction; 

b) The child is alleged to be within the
jurisdiction of the court by reason of ORS
419C.005, by having committed or attempted
to commit an offense which, if committed by
an adult, would be chargeable as: 

A) A crime involving infliction of phys- 
ical injury to another person; 
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B) Any felony crime against persons or
property; or

C) Criminal manufacture or delivery of
a controlled substance; 

c) The child has willfully failed to ap- 
pear at one or more juvenile court pro- 
ceedings by having disobeyed a proper

summons, citation or subpoena; 

d) The child is currently on probation
imposed as a consequence of the child previ- 

ously having been found to be within the ju- 
risdiction of the court under ORS 419C.005, 
and there is probable cause to believe the
child has violated one or more of the condi- 
tions of that probation; or

e) The child is subject to conditions of

release pending or following adjudication of
a petition alleging that the child is within
the jurisdiction of the court pursuant to ORS
419.005 and there is probable cause to be- 
lieve the child has violated a condition of
release. 

2) Upon exercise of the authority of a
person authorized by a court to effect dispo- 
sition of a child taken into temporary cus- 
tody or brought before the court under ORS
419C.097, 419C. 100, 419C.103 and 419C. 106 or

at the detention hearing held pursuant to
ORS 419C.170 and 419C. 173, the child must
be released to the custody of a parent or
other responsible person, released upon the

child' s own recognizance or placed in shelter

care unless the court or its authorized rep- 
resentative finds that there is probable cause

to believe that the child may be detained
under subsection ( 1) of this section, and that

one or more of the following circumstances
are present: 

a) No means less restrictive of the
child' s liberty gives reasonable assurance
that the child will attend the adjudicative

hearing; or
b) The child' s behavior endangers the

physical welfare of the child or another per- 

son, or endangers the community and: 
A) The juvenile has committed or is al- 

leged to have committed an act which if

committed by an adult would constitute a
felony or a violation of ORS 163. 160; and

B) The juvenile court or its authorized
representative has reasonable cause to be- 
lieve that other available preventive meas- 

ures, including but not limited to increased
security and monitoring of the child' s behav- 
ior, have been tried, or if tried, would not

adequately assure that the child would con- 
form the child' s conduct to conditions im- 
posed by the court or its authorized

representative to protect the best interests
of the child or the community. 

3) Notwithstanding subsection ( 2) of this
section, if a child is subject to detention un- 
der subsection ( 1)( d) of this section, the child

may be placed in detention if the juvenile
court or its authorized representative has
reasonable cause to believe that other avail- 

able preventive measures including but not
limited to additional ,conditions of probation, 

increased security and monitoring of the
child' s behavior, community service and al- 
ternative community placement have been
tried, or if tried, would not adequately assure
that the child would conform the child' s
conduct, pending the probation violation

hearing, to conditions imposed by the court
to protect the best interests of the child or
the community. 

4) In determining whether detention is
appropriate under subsections ( 2) and ( 3) of

this section, the court or its authorized rep- 
resentative shall consider the following: 

a) The nature and extent of the child' s

family relationships and the child' s relation- 
ships with other responsible adults in the

community; 

b) The child' s previous record of adjudi- 
cated juvenile court proceedings and recent
demonstrable conduct; 

c) The child' s past and present resi- 
dence; 

d) The child' s school education status
and school attendance record; 

e) The child' s past and present employ- 
ment; 

f) The child' s previous record regarding
appearance in court; 

g) The nature of the charges against the
child and any mitigating or aggravating fac- 
tors; and

h) Any other facts relevant to the like- 
lihood of the child' s appearance in court or

likelihood that the child will comply with the
law and other conditions of release. 

5) When a child is ordered held or
placed in detention, the court or its author- 

ized representative shall state in writing the
basis for its detention decision and a finding
that it is contrary to the welfare of the child
and community for the child to be released
to the custody of the child' s parent or some
other responsible adult. The child shall have
the opportunity to rebut evidence received
by the court and to present evidence at the
hearing. [ 1993 03 §173; 1993 c.546 § 1301

419C.150 Time limitations on de- 
tention. (1) A child may be held in detention
under this section and ORS 419C. 145, 
419C. 153 and 419C. 156 for a maximum of 28
days except for good cause shown prior to

the expiration of the 28 -day period. If good
cause for continued detention is shown, the
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period of detention may be extended for no
more than an additional 28 days unless the
adjudication is continued with the express
consent of the child. 

2) Subsection ( 1) of this section does not
apply to a child alleged to be within the ju- 
risdiction of the juvenile court for having
committed an act that would be murder, at- 

tempted murder, conspiracy to commit mur- 
der or treason if committed by an adult and
if proof of the act is evident or the

presumption strong that the child committed
the act. The juvenile court may conduct such
hearing as the court considers necessary to
determine whether the proof is evident or

the presumption strong. [ 1993 03 §1741

419C. 153 Detention review or release
hearing. ( 1) Any child ordered detained un- 
der ORS 419C. 145, 419C. 150 and 419C.156

shall have a review hearing at least every 10
days, excluding Saturdays, Sundays and judi- 
cial holidays. At the review hearing the
court shall determine whether sufficient

cause exists to require continued detention

of the child. In addition, the court may re- 
view and nay confirm, revoke or modify any
order for the detention or release of the child
under this section or ORS 419C. 109, 
419C.136, 419C. 139, 419C. 145, 419C. 150 or
419C.156 and, in the event that the child is
alleged to have committed an offense which
if committed by an adult would be a misde- 
meanor or Class C felony, may do so ex
parte. Release of a child may not be revoked, 
however, except upon a finding that the child
may be detained under this section or ORS
419C. 145, 419C. 150 and 419C. 156, and after a
hearing is held in accordance with ORS
419C. 109, 419C.136 and 419C. 139 and sub- 
section ( 2) of this section. 

2) A hearing to consider whether to re- 
voke the release of a child or whether a

child should be continued in detention may
be held by telephone or closed circuit tele- 
vision as long as all parties having an inter- 
est in the proceeding have access to the
telephone or television circuit used for the

hearing and as long as the hearing is made
publicly audible within the court room of the
court under whose authority it is held. [ 1993
c.33 § 1751

419C. 156 Detention of runaway from
another state. Notwithstanding ORS
419C.145 ( 1) and ( 2), the court may order the
detention of a child who resides in another
state if the court finds probable cause to be- 

lieve that the child has run away from home
or from a placement. If a child is ordered
detained under this section, the court shall
make such orders as are necessary to cause
the child to be immediately returned to the
child' s state of residence. [ 1993 c.33 § 1761

419C.159 Escape; punishment. Any
child 12 years of age or older, alleged to be
within the jurisdiction of the juvenile court

by reason of having committed an act which
would be a crime if committed by an adult, 
who escapes from a auvenile detention facil- 
ity as defined in OR 419A.004 after having
been placed in the facility pursuant to the
filing of a petition alleging that the child has
committed an act which would be a crime if

committed by an adult commits a violation
punishable by placement in a detention facil- 
ity for children for a specific period of time
not to exceed eight days, in addition to time

already spent in the facility, when such pun- 
ishment is ordered by the juvenile court
pursuant to ORS 419C.453. [ 1993 03 §1771

SHELTER HEARINGS

419C.170 Speedy hearing in shelter
care cases. No child shall be held in shelter

care more than 24 hours, excluding Satur- 
days, Sundays and judicial holidays, except
on order of the court made pursuant to a

hearing under ORS 419C. 145, 419C. 150, 
419C. 153 and 419C. 156. ( 1993 c. 33 § 1781

419C. 173 Evidentiary hearing. When
the child is taken, or is about to be taken, 

into temporary custody pursuant to ORS
419C.080 and 419C.088 and placed in shelter

care, a parent or child shall be given the op- 
portunity to present evidence to the court at
the hearing specified in ORS 419C. 170, and
at any subsequent review hearing, that the
child can be returned home without further

danger of suffering physical injury or emo- 
tional harm, endangering or harming others, 
or not remaining within the reach of the
court process prior to adjudication. At the

hearing: 
1) The court shall make a written find- 

ing as to whether the division has made rea- 
sonable efforts, considering the
circumstances of the child and parent, to

prevent or eliminate the need for removal of

the child from the home or to reunify the
family; 

2) In determining whether a child shall
be removed or continued out of the home, 
the court shall consider whether the pro- 
vision of reasonable and available services

can prevent or eliminate the need to separate

the family; and
3) The court shall make a written find- 

ing in every order of removal that it is in the
best interest and for the welfare of the child
that the child be removed from the home or
continued in care. [ 1993 c.33 § 179; 1993 c.295 § 6; 
1993 c.546 § 1311

419C.176 Conditional release by court. 
If the court finds that release of the child on
the child' s own recognizance is unwarranted
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and if probable cause exists to believe that
the child may be detained under ORS
419A.063, 419C.145 or 419C.453, the . court

may make a conditional release of the child
subject to such conditions as will protect the

safety of the child, other persons and the
community and insure the child' s appearance
in court. ( 1993 c.33 § 1801

419C. 179 Bail provisions not applica- 
ble. Provisions regarding bail in criminal
cases shall not be applicable to children held
or taken into custody as provided in this
chapter. [ 1993 c. 33 § 1811

COURT - APPOINTED COUNSEL

419C200 Court - appointed counsel for
child. (1) If the child, the parent or guardian
requests counsel for the child but is without
sufficient financial means to employ suitable
counsel possessing skills and experience

commensurate with the nature of the peti- 

tion and the complexity of the case, the

court may appoint suitable counsel to repre- 
sent the child. Whenever requested to do so, 
the court shall appoint counsel to represent

the child in every case filed pursuant to ORS
419C.005 in which the child would be entitled
to court - appointed counsel if the child were
an adult charged with the same offense. 

2) Upon presentation of the order of ap- 
pointment under this section by the attorney
for the child, any agency, hospital, school

organization, division or department of -the
state, doctor, nurse or other health care pro- 
vider, psychologist, psychiatrist, police de- 
partment or mental health clinic shall permit

the attorney to inspect and copy any records
of the child or children involved in the case, 
without the consent of the child or children

or parents. This subsection does not apply to
records of a police agency relating to an on- 
going investigation prior to charging. [ 1993

c.33 § 182; 1993 c.234 § 2; 1993 c. 546 § 681

419C.203 Court may require payment
for compensation of counsel. Where the
court appoints counsel to represent the child, 

it may require the parent, if able, or guard- 
ian of the estate, if the estate is able, to pay
compensation for counsel and reasonable ex- 
penses of investigation, preparation and

presentation. The test of the parent' s or es- 

tate' s ability to pay such compensation and
expenses shall be the same test as applied to
appointment of counsel for defendants under
ORS 135. 050. The court' s order of payment
shall be enforceable in the same manner as
an order of support under ORS 419C.600. 
1993 c.33 § 1831

419C206 Compensation for counsel
when child, parent or guardian cannot

pay. Where the court appoints counsel for
the child and the child, parent or guardian

is without sufficient financial means to em- 

ploy counsel, the compensation for counsel
and reasonable expenses of investigation, 
preparation and presentation paid or in- 
curred shall be allowed and paid as provided
in ORS 135.055. [ 1993 c. 33 § 1841

419C.209 Applicability of other laws. 
Appointment of counsel for the child or par- 
ent is subject to ORS 135.055, 151. 430 to
151. 480 and applicable contracts entered into

by the State Court Administrator under ORS
151.460. [ 1993 c.33 § 1861

EDUCATIONAL SURROGATE

419C.220 Evaluation of needs; appoint- 
ment of surrogate. ( 1) As a part of the in- 

vestigation, before making a child a ward of
the court, a preliminary evaluation shall also
be conducted to determine if the child may
be eligible for special education as provided
in ORS chapter 343. This preliminary evalu- 
ation of disabling conditions shall not con- 
stitute a final determination of the child' s

eligibility for special education but shall be
used as the basis for appointing a surrogate
to protect the child' s due process rights pur- 
suant to ORS chapter 343. 

2) The court shall appoint a surrogate
for a child when that child is made a ward
of the court if the court finds that the child

may be eligible for special education pro- 
grams because of a disabling condition as
provided in ORS chapter 343. This finding of
probable eligibility shall be based on the
preliminary evaluation conducted pursuant
to subsection ( 1) of this section. [ 1993 03 §1871

419C.223 Duties and tenure. A person
that is appointed surrogate for a dependent

child has the duty and authority to protect
the due process rights of the child with re- 
spect to the provision of free appropriate

public education. A surrogate appointed by
the court shall immediately apply to the at- 
tending school district for an evaluation of
the child' s eligibility for special education
and shall participate in the development of
the child' s educational plan as provided in
ORS chapter 343. The duties and responsibil- 
ities of the surrogate shall continue until

whichever of the following occurs first: 
1) The child is 21 years of age; 

2) The child is determined to be no
longer eligible for special education; or

3) The juvenile court terminates

wardship of the child and determines that
the child' s parent or guardian is both known
and available to protect the special educa- 
tional rights of the child. ( 1993 03 §1881
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INFORMAL DISPOSITION
AGREEMENTS

419CMO Informal disposition agree- 
ments; when appropriate. An informal dis- 

position agreement may be entered into when
a child has been referred to a county juve- 
nile department, and a juvenile department
counselor has probable cause to believe that

the child may be found to be within the ju- 
risdiction of the uvenile court for one or
more acts specifie in ORS 419C.005. [ 1993 03

1891

419C.233 Nature of agreement. An in- 

formal disposition agreement is a voluntary
contract between a child described in OR
419C.230 and a juvenile department whereby
the child agrees to fulfill certain conditions

in exchange for not having a petition filed
against the child. [ 1993 03 §1901

4190.236 Agreement may require

counseling, community service, educa- 

tion, treatment or training; restitution. 
1) An informal disposition agreement may

require participation in or referral to coun- 

seling, a period of community service, drug
or alcohol education or treatment, vocational

training or any other legal activity which in
the opinion of the counselor would be bene- 
ficial to the child. 

2) An informal disposition may require
that the child make restitution to any person
who was physically injured or who suffered
loss of or damage to property as a result of
the conduct alleged. Before settingg the
amount of restitution, the juvenile depart- 
ment shall consult with the victim concern- 

ing the amount of damage. Restitution does
not limit or impair the right of a victim to
sue in a civil action for damages suffered, 

nor shall the fact of consultation by the vic- 
tim be admissible in such civil action to
prove consent or agreement by the victim. 
However, the court shall credit any

restitution paid by the child to a victim
against any judgment in favor of the victim
in such civil action. [ 1993 03 §1911

419C.239 Requirements of agreement. 
An informal disposition agreement shall: 

1) Be completed within a period of time
not to exceed six months; 

2) Be voluntarily entered into by all
parties; 

3) Be revocable by the child at any time
by a written revocation; 

4) Be revocable by the juvenile depart- 
ment in the event the department has rea- 
sonable cause to believe the child has failed
to carry out the terms of the informal dispo- 
sition agreement or has committed a subse- 
quent offense; 

5) Not be used as evidence against the

child at any adjudicatory hearing; 
6) Not require admission of guilt or be

used as evidence of guilt; 

7) Be executed in writing and expressed
in language understandable to the persons
involved; 

8) Be signed by the juvenile department, 
the child, the child' s parent or parents or le- 

gal guardian, and the child' s counsel, if any; 
9) Become part of the child' s juvenile

department record; and

10) When the child has been charged

with having committed the child' s first vio- 
lation of a provision under ORS 475.992 pro- 
hibiting delivery for no consideration of less
than five grams of marijuana or prohibiting
possession of less than one ounce of

marijuana and unless the juvenile depart- 
ment determines that it would be inappropri- 
ate in the particular case: 

a) Require the child to participate in a
diagnostic assessment and an information or

treatment program as recommended by the
assessment. The agencies or organizations

providing assessment or programs of infor- 
mation or treatment must be the same as

those designated by the court under ORS
419C.443 ( 1) and must meet the standards set
by the Assistant Director for Alcohol and
Drug Abuse Programs. The parent of the

child shall pay the cost of the child' s partic- 
ipation in the program based upon the ability
of the parent to pay. If the program finds the
parent is indigent, as defined by the rules of
the Assistant Director for Alcohol and Drug
Abuse Programs, reimbursement of program
expenses can be made at rates established by
rule of the Assistant Director for Alcohol
and Drug Abuse Programs, and subject to
the availability, from the moneys transferred
to the Department of Human Resources un- 

der ORS 137.303 for use by alcohol and drug
abuse programs. 

b) Monitor the child' s progress in the
program which shall be the responsibility of
the diagnostic assessment agency or organ- 
ization. It shall make a report to the juvenile

department stating the child' s successful
completion or failure to complete all or any
part of the program specified by the diagnos- 
tic assessment. The form of the report shall
be determined by agreement between the ju- 
venile department and the diagnostic assess- 
ment agency or organization. The juvenile
department shall make the report a part of
the record of the case. [ 1993 03 §1921

419C.242 Revocation and modification
of agreement. ( 1) If an informal disposition
agreement is revoked pursuant to ORS
419C. 239, the juvenile department shall ei- 
ther extend the agreement pursuant to sub- 
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section ( 2) of this section or file a ppetition

with the juvenile court, and an adjudicatory
hearing may be held. 

2) If the juvenile department has rea- 
sonable cause to believe that the child has
failed to carry out the terms of the informal
disposition agreement or has committed a

subsequent offense, in lieu of revoking the
agreement, the department may modify the
terms of the agreement and extend the period
of the agreement for an additional six
months from the date on which the modifi- 
cation was made with the consent of the

child and the child' s counsel, if any. [ 1993 c.33
1931

419C.245 Right to counsel. The ' uven' le
department counselor shall in t e child
and the child' s parents or guardian of the
child' s right to counsel and to court - 

appointed counsel, if the child is indigent. 
The right to counsel shall attach prior to the

child' s entering into an informal disposition
agreement. [ 1993 c.33 § 1941

PETITION

419C.250 Who may file petition. (1) The

state, acting through the district attorney, 
Attorney General or juvenile department
counselor, may file a petition alleging that a
child is within the jurisdiction of the court
as provided in ORS 419C.005. 

2) At any time after a petition is filed, 
the court may make an order providing for
the temporary custody of the child. 

3) The court may dismiss the petition at
any stage of the proceedings. 

4) The petition and all subsequent court

documents in the proceeding shall be enti- 
tled, " In the Matter of , a

child." The petition shall be in writing and
verified upon the information and belief of
the petitioner. [ 1993 c.546 § 70 ( enacted in lieu of
1993 c.33 § 195)1

419C.255 Facts to be pleaded. ( 1) The

petition shall set forth in ordinary and con- 
cise language such of the following facts as
are known and indicate any which are not
known: 

a) The name, age and residence of the
child. 

b) The facts which bring the child
within the jurisdiction of the court as pro- 
vided in ORS 419C.005. 

c) The name and residence of the child' s
parents or, if the child has no parents or the
names and residences of both parents are
unknown, then the name and address of the

child' s guardian, if the child has a guardian. 

d) The name and residence of the person

having physical custody of the child. 

2) A petition alleging jurisdiction under
ORS 419C.005 shall set forth in addition the

name and city of residence if known of any
person who was physically injured or who
suffered loss of or damage to property as a
result of the conduct alleged. [ 1993 c.33 § 1981

419C.258 Service. A certified copy of the
petition shall be served, together with the
summons, upon all persons upon whom

summonses are served under ORS 419C.300, 
419C.303 and 419C.306. [ 1993 c.33 § 1991

4190.261 Amendment of petition. The

court, on motion of an interested party or on
its own motion, may at any time direct that
the petition be amended. If the amendment
results in a substantial departure from the

facts originally alleged, the court shall grant
such continuance as the interests of justice

may require. [ 1993 c.33 § 2001

CRIMINAL PROCEDURE LAWS

4190.270 Application of criminal pro- 
cedure laws. In all proceedings brought un- 
der ORS 419C.005, the following rules of
criminal procedure apply: 

1) ORS 133.673, 133.683, 133.693 and
133.703; 

2) ORS 135.455, 135.465 and 135.470; 

3) ORS 135.610, 135.630 ( 3) to ( 6), 135.640
and 135.670; 

4) ORS 135.711, 135.713, 135.715, 135.717, 
135.720, 135.725, 135.727, 135.730, 135.733, 
135.735, 135.737, 135.740 and 135. 743; 

5) ORS 135.805 and 135.815 ( 1) to (5); and

6) ORS 135.825, 135.835, 135.845 and
135.855 to 135.873. [ 1993 c.546 § 721

CONSOLIDATION

419C.280 Consolidation. Juvenile court
hearings shall be held at a special session of
the court for that purpose and each case
shall be heard separately, except that two or
more cases may be heard together in the fol- 
lowing instances: 

1) Cases involving violations of motor
vehicle laws or ordinances where none of the
cases involves death or serious injury to
persons. 

2) Cases arising in whole or in art out

of a single transaction or series

ofd
related

transactions. [ 1993 c.33 § 2011

PARTIES

419C.285 Parties to delinquency pro - 
ceeding, rights of limited participation. 

1) At the adjudication stage of a delinquency
proceeding, the parties to the proceeding are
the child and the state, represented by the
district attorney or the juvenile department. 
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At the dispositional stage of a delinquency
proceeding, the following are also parties: 

a) The parents or guardian of the child; 

b) A court appointed special advocate, if
appointed; 

c) The Children' s Services Division or

other child care agency, if the child is tem- 
porarily committed to the agency; and

d) An intervenor under ORS 109. 119 ( 1) 
to ( 4). 

2) The rights of the parties include, but
are not limited to: 

a) The right to notice of the proceeding
and copies of the pleadings; 

b) The right to appear with counsel and
to have counsel appointed if otherwise pro- 
vided by law; 

c) The right to call witnesses, cross - 

examine witnesses and participate in
hearings; 

d) The right to appeal; and

e) The right to request a hearing. 
3)( a) Persons who are not parties under

subsection ( 1) of this section may petition
the court for rights of limited participation. 
The petition must be filed and served on all
parties no later than two weeks before a

proceeding in the case in which participation
is sought. The petition must state: 

A) The reason the participation is
sought; 

B) How the person' s involvement is in
the best interest of the child or the adminis- 
tration of justice; 

C) Why the parties cannot adequately
present the case; and

D) What specific relief is being sought. 
b) If the court finds that the petition is

well founded, the court may grant rights of
limited participation as specified by the
court. 

c) Persons petitioning for rights of lim- 
ited participation are not entitled to court - 
appointed counsel. [ 1993 c. 546 § 731

SUMMONS

419C.300 Time limits on issuance of
summons. Promptly after the petition is
filed, there shall be an investigation of the

circumstances concerning the child. No later
than 60 days after the petition is filed, sum- 
mons may be issued. [ 1993 03 §2021

419C.303 Form of summons; content. 

The summons shall be signed by a counselor
or some other person acting under the direc- 
tion of the court and shall contain the name

of the court, the title of the proceeding and, 
except for a published summons, a brief

statement of the substance of the facts re- 
quired by ORS 419C. 255 ( 1)( b). The summons
shall also include a notice that the parent or

other person legally obligated to support the
child may be required to pay, at some future
date, for all or a portion of the support of the
child, including the cost of out -of -home

placement, depending upon the ability of the
parent to pay support. [ 1993 c. 33 § 203; 1993 c.546

941

419CSW Effect of summons; to whom
issued. ( 1) The summons shall require the

person or persons who have physical custody
of the child to

fo
appear personally and bring

the child bere the court at the time and
place stated in the summons. The time for

the hearing on the petition shall be fixed at
a reasonable time, not less than 24 hours, 

after the issuance of the summons. If it ap- 
pears to the court that the welfare of the
child or of the public requires that the child

immediately be taken into custody, the court
may indorse an order on the summons di- 
recting the officer serving it to take the
child into custody. 

2) Summons shall be issued to the legal
parents of the child, without regard to who

has legal or physical custody of the child, 
and to the legal guardians, if any, of the
child. 

3) If the child is 12 years of age or older, 

a certified copy of the summons shall be
served upon the child. 

4) Summons may be issued requiring the
appearance of any person whose presence the
court deems necessary. When a summons is
issued to a child pursuant to a petition al- 

leging jurisdiction under ORS 419C.005, a
copy of the summons shall be mailed to all
victims whose names appear on the petition

pursuant to ORS 419C.255 ( 2). The copy of
the summons shall be accompanied by a no- 
tice that the victim may be present for the
child' s appearance before the court and is
entitled to request and receive notification

of future hearings before the court in regard

to the particular case. The copy of the surri- 
mons shall also be accompanied by a notice
informing the victim of the provisions of
ORS 30.765. [ 1993 03 §204; 1993 c.546 § 74] 

419C.309 Service of summons or other

process. Summonses or other process issuing
from the juvenile court may be served with- 
out further indorsement in any county of the
state by an officer of the county in which the
proceeding is pending, by an officer of the
county in which the person to be served is
found or by any person authorized by the
court to serve the process. Except as other- 
wise provided in this chapter, the provisions
of law or the Oregon Rules of Civil Proce- 
dure applicable to summonses in civil cases
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apply to summonses issued from juvenile
court. [ 1993 c.33 § 2051

419C.312 Alternate service. ( 1) If any
parent or guardian required to be summoned
as provided in ORS 419C.306 cannot be found

within the state, a summons may be served
on the parent or guardian in any of the fol- 
lowing ways: 

a) If the address of the parent or guard- 
ian is known, by sending the parent or
guardian a copy of the summons by regis- 
tered or certified mail with a return receipt

to be signed by the addressee only. 
b) By personal service outside the state. 
2) Service as provided in this section

and ORS 419C.309 shall vest the court with
jurisdiction over the parents or guardian in
the same manner and to the same extent as

if the person served were served personally
within this state. [ 1993 c.33 § 206; 1993 c.546 § 751

419C.315 Travel expenses of party
summoned. The court may authorize pay- 
ment of travel expenses of any party sum- 
moned. Except as provided in this section, 

responsibility for the payment of the cost of
service of summons or other process on any
party, and for payment of travel expenses so
authorized, shall be borne by the party issu- 
ing the summons or requesting the court to
issue the summons. When the Children' s
Services Division issues the summons or re- 
quests the court to issue the summons, re- 

sponsibility for such payment shall be borne
by the county. [ 1993 c.33 § 2071

419C.317 Compliance with summons. 
No person reqquired to appear as provided in
OR 419C.306 shall without reasonable cause
fail to appear or, where directed in the sum- 

mons, to bring the child before the court. 
1993 c.33 § 2081

419C.320 When arrest warrant for
summoned person authorized. If the sum- 
mons cannot be served, if the person to
whom the summons is directed fails to obey
it or if it apppears to the court that the sum- 

mons will be ineffectual, the court may di- 
rect issuance of a warrant of arrest against
the person summoned or against the child. 
1993 c.33 § 2091

419C.323 Proceeding when summoned
party not before court. If the child is be- 
fore the court, the court has urisdiction to

proceed with the case notwithstanding the
failure to serve summons upon any person
required to be served by ORS 419C.300, 
419C.303 and 419C.306, except that: 

1) No order for support as provided in
ORS 419C.590, 419C.592, 419C.595 and

419C.597 may be entered against a person
unless that person is served as provided in
ORS 419C.309. 

2) If it appears to the court that a par- 

ent or guardian required to be served by ORS
419C.300, 419C.303 and 419C.306 was not
served as provided in ORS 419C.309, 419C.312
and 419C.315, or was served on such short
notice that the parent or guardian did not

have a reasonable opportunity to appear at
the time fixed, the court shall, upon petition
by the parent or guardian, reopen the case
for full consideration. ( 1993 03 §2101

WAIVER

419C.340 Authority to waive child to
adult court. In the circumstances set forth
in ORS 419C.349, 419C.352, 419C.364, 

419C.367 and 419C.370, the court may waive
the child to the appropriate court handling
criminal actions, or to municipal court. [ 1993

03 §211; 1993 c.546 § 761

419C.343 Depositions. ( 1) After the com- 

mencement of any proceeding in which a
motion to waive has been filed, a party may
move the court for an order allowing the
taking of a deposition to perpetuate the tes- 
timony of a witness who is: 

a) Outside of the jurisdiction of, or oth- 
erwise not subject to the process of, the
court; or

b) Unable to attend because of age, 
sickness, infirmity, imprisonment or undue
hardship. 

2) The affidavit in support of the motion
to take a deposition to Per testimony, 
in addition to setting forth the reasons de- 
scribed in subsection ( 1)( a) and ( b) of this
section, shall also set forth: 

a) The reasons why the testimony of the
witness sought to be deposed cannot be

taken by telephone at the time of the hear- 
ing; 

b) Where the deposition is to be taken; 

c) The manner of recording the deposi- 
tion; and

d) A brief statement of the substance of

the testimony that the witness is expected to
give. 

3) If the court finds that taking a depo- 
sition will best promote the just, speedy and
inexpensive resolution of one or more issues

in the proceeding or that taking a deposition
is necessary to meet the requirements of due
process, the court shall grant the motion. 

4) If the motion is granted, the court
may, in its discretion, set conditions regard- 
ing the time, place and method of taking the
deposition. 

5) All objections to any testimony or ev- 
idence taken at the deposition shall be made
at the time and noted upon the record. The

court before which the testimony is offered
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shall rule on any objections before the testi- 
mony is offered. Any objection not made at
the deposition is waived. [ 1993 c.546 § 811

419C.346 Juvenile court's retention of

authority over parent. If the juvenile court
waives a child to another court under ORS
419C.349, 419C.355 and 419C.370 for disposi- 
tion as an adult, the juvenile court never- 

theless may retain jurisdiction over the
child' s parents or guardians under ORS
419C.570. However, if the court enters an
order of waiver under ORS 419C.364, juris- 
diction over the parents or guardians under
ORS 419C.570 shall terminate. [ 1993 03 §212; 
1993 c.546 § 771

419C.349 Grounds for waiving child to
adult court. The juvenile court, after a

hearing except as otherwise provided in ORS
419C.364 or 419C.370, may waive a child to
a circuit, district, justice or municipal court
of competent jurisdiction for prosecution as
an adult if: 

1) The child is 15 years of age or older
at the time of the commission of the alleged

offense; 

2) The child, except as otherwise pro- 
vided in ORS 419C.364 and 419C.370, is al- 
leged to have committed a criminal offense

constituting murder under ORS 163. 115 or
any aggravated form thereof, a Class A or
Class B felony or any of the following Class
C felonies: 

a) Escape in the second degree under
ORS 162.155. 

b) Assault in the third degree under
ORS 163. 165. 

c) Coercion under ORS 163.275 ( 1)( a). 

d) Arson in the second degree under
ORS 164.315. 

e) Robbery in the third degree under
ORS 164.395; 

3) The child at the time of the alleged
offense was of sufficient sophistication and

maturity to appreciate the nature and quality
of the conduct involved; and

4) The juvenile court, after considering
the following criteria, determines by a pre- 
ponderance of the evidence that retaining
jurisdiction will not serve the best interests

Of the child and of society and therefore is
not justified: 

a) The amenability of the child to treat- 
ment and rehabilitation given the techniques, 
facilities and personnel for rehabilitation
available to the juvenile court and to the
criminal court which would have jurisdiction
after transfer; 

b) The protection required by the com- 
munity, given the seriousness of the offense
alleged; 

c) The aggressive, violent, premeditated
or willful manner in which the offense was
alleged to have been committed; 

d) The previous history of the child, in- 
cluding: 

A) Prior treatment efforts and out -of- 
home placements; and

B) The physical, emotional and mental
health of the child; 

e) The child' s prior record of acts which

would be crimes if committed by an adult; 
f) The gravity of the loss, damage or in- 

jury caused or attempted during the offense; 
g) The prosecutive merit of the case

against the child; and

h) The desirability of disposing of all
cases in one trial if there were adult

cooffenders. [ 1993 c.33 § 213; 1993 c.546 § 781

419C.352 Grounds for waiving child
under 16 years of age. A person under 16
years of age shall not be waived for disposi- 
tion as an adult under ORS 419C.349 unless

the child is represented by counsel during
the waiver proceedings and is alleged to have
committed an act or acts that if committed

by an adult would constitute one or more of
the following crimes: 

1) Murder or any aggravated form
thereof under ORS 163.095 or 163. 115, or an
attempt to commit murder or aggravated

murder; 

2) Manslaughter in the first degree un- 
der ORS 163. 118; 

3) Assault in the first degree under ORS
163. 185; 

4) Rape in the first degree under ORS
163.375 ( 1)( a); 

5) Sodomy in the first degree under ORS
163.405 ( 1)( a); or

6) Robbery in the first degree under ORS
164.415. [ 1993 c.33 § 214; 1993 c. 546 § 791

419C.355 Written findings required. 
The juvenile court shall make a specific, de- 

tailed, written finding of fact to support any
determination under ORS 419C.349 ( 3) and

4). [ 1993 03 §2151

419C.358 Consolidation of nonwaivable
and waivable charges. When a person is
waived for prosecution as an adult, the per- 

son shall be waived only on the actual
charges justifying the waiver under ORS
4190.349 ( 2) or 419C.352, as the case may be. 
Any nonwaivable charges arising out of the
same act or transaction as the waivable

charge shall be consolidated with the

waivable charge for purposes of conducting
the adjudicatory hearing on the nonwaivable
charges. [ 1993 c.33 § 216; 1993 c.546 § 821
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419C.361 Disposition of nonwaivable
consolidated charges and lesser included
offenses. ( 1) Notwithstanding that the juve- 
nile court has waived the case under ORS
419C.349, 419C.352, 419C.355, 419C.358, 
419C.364, 419C.367 and 419C.370, the court
of waiver shall return the case to the juve- 
nile court unless an accusatory instrument
is filed in the court of waiver alleging, in the
case of a person under 16 years of age, a
crime listed in ORS 419C.352 or, in the case

of any other person, a crime listed in ORS
419C. 349 ( 2). Also in the case of a waived
person, when a trial has been held in the

court of waiver upon an accusatory instru- 
ment alleging a crime listed in ORS 419C.349
2) or 419C. 352, as the case may be, and the

person is found guilty of any lesser included
offense that is not itself a waivable offense, 
the trial court shall not sentence the de- 
fendant therein, but the trial court shall or- 
der a presentence report to be made in the
case, shall set forth in a memorandum such

observations as the court may make regard- 
ing the case and shall then return the case
to the juvenile court in order that the juve- 
nile court make disposition in the case based

upon the guilty finding in the court of
waiver. Disposition shall be as if the juvenile
court itself had found the child to be in its
jurisdiction pursuant to ORS 419C.005. The
records and consequences of the case shall, 
in all respects, be as if the juvenile court it- 
self had found the child to be in its jurisdic- 
tion pursuant to ORS 419C.005. When the

person is found guilty of a nonwaivable
charge that was consolidated with a waivable

charge under ORS 419C.358, the case shall
be returned to the juvenile court for disposi- 
tion as provided in this subsection for lesser
included offenses. 

2) Nothing in this section or ORS
419C.358 applies to a waiver under ORS
419C.364 or 419C.370. [ 1993 c. 33 § 217; 1993 c.546

83] 

419C.364 Waiver of future cases. After
the juvenile court has entered an order

waiving a child to an adult court under ORS
419C.349, the court may, if the child is 16
years of age or older, enter a subsequent or- 

der providing that in all future cases involv- 
ing the same child, the child shall be waived
to the appropriate court without further pro- 
ceedings under ORS 419C.349 and ORS
419C.370. [ 1993 c.33 § 218; 1993 c.546 § 841

419C.367 Vacating order waiving fu- 
ture cases. The juvenile court may at any
time direct that the subsequent order entered
under ORS 419C.364 shall be vacated or that

a pending case be waived to the juvenile
court for further proceedings. The court may
make such a direction on any case but shall

do so and require a pending case to be
waived to the juvenile court if it cannot

support the finding required under ORS
419C.355. The juvenile court shall direct that
the subsequent order entered under ORS
419C.364 shall be vacated when the child is
not convicted in the waived case that pre- 
ceded the order under ORS 419C.364. [ 1993

c.33 § 219; 1993 c.546 § 851

419C.370 Waiver of motor ' vehicle, 

boating and game cases. The juvenile

court may enter an order directing that all
cases involving violation of a law or ordi- 
nance relating to the use or operation of a
motor vehicle, boating laws or game laws be
waived to criminal or municipal court, sub- 

ject to the following conditions: 
1) That the criminal or municipal court

prior to hearing a case, other than a case
involving a parking violation, in which the
defendant is or appears to be under 18 years
of age notify the juvenile court of that fact; 
and

2) That the juvenile court may direct
that any such case be waived to the juvenile
court for further proceedings. [ 1993 03 §220; 
1993 c.546 § 86] 

419C.372 Handling of motor vehicle, 
boating or game cases not requiring
waiver. If the child' s conduct consists, or is
alleged to consist, of a violation of a law or
ordinance relating to the use or operation of
a motor vehicle, boating laws or game laws
and it appears to the court that the nature
of the offense and the child' s background are

such that a proceeding as provided in this
chapter is not warranted, the court may
handle: 

1) Cases involving boating laws or game
laws as provided in ORS 419C. 374. 

2) Cases involving the use or operation
of a motor vehicle as provided under ORS
809.370. [ 1993 c.33 § 221; 1993 c.546 §95] 

419C.374 Alternative conduct of pro- 

ceedings involving traffic, boating and
game cases. ( 1) A petition relating to boat - 
ing or game offenses shall be filed as pro- 
vided in ORS 419C.250, 419C.255 and

419C.258. Motor vehicle offenses are subject
to ORS 809.370. 

2) Summons as provided in ORS
419C.300 shall be issued to the parent or

other person having physical custody of the
child, requiring the parent or other person
to appear with the child before the court' at
the time and place stated in the summons. 

3) The summons may be served as pro- 
vided in ORS 419C.309, 419C.312 and

419C.315 or by mailing a copy thereof to the
parent or other person having physical cus- 
tody of the child. If the summons is served
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personally, a warrant may be issued as pro- 
vided in ORS 419C. 320. 

4) A hearing shall be held as provided in
ORS 419C.142, 419C.280 and 419C.400. At the
termination of the hearing, if the court finds
the matters alleged in the petition to be true, 

it may enter an order finding the child to be
a juvenile: 

a) Motor vehicle offender and dispose of
the case as provided in ORS 809.370; or

b) Boating law offender or a game law
offender and may dispose of the case as pro- 
vided in subsection ( 5) of this section. 

5) In a proceeding under this chapter, 
the juvenile court may suspend a hunting or
fishing license or permit where a game vio- 
lation is involved and may make such other
recommendations where a boating violation
is involved. [ 1993 03 §2221

ADJUDICATION

419C.400 Conduct of hearings. ( 1) The

hearing shall be held by the court without a
jury and may be continued from time to time. 

2) The facts alleged in the petition

showing the child to be within the jurisdic- 
tion of the court as provided in ORS
419C. 005, unless admitted, must be estab- 
lished beyond a reasonable doubt. 

3) For the purpose of determining proper
disposition of the child, testimony, reports or
other material relating to the child' s mental, 
physical and social history and prognosis
may be received by the court without regard
to their competency or relevancy under the
rules of evidence. 

4) An adjudication by a juvenile court
that a child is within its jurisdiction is not
a conviction of a crime or offense. [ 1993 c.33

223; 1993 c.546 §871

419C.405 Witnesses; subpoena. ( 1) Wit- 

nesses or other persons necessary for the
conduct of the hearing may be subpoenaed. 
The child, parents, guardian or any person
appearing in the child' s behalf may have
compulsory attendance of witnesses in the
child' s or their behalf in the same manner
as provided in ORS 136.567 to 136.603. The

form of the subpoena shall be substantially
as provided in ORS 136.575 ( 4) or ( 6), but
shall describe the action as a " juvenile court

proceeding" and the appearance as on behalf
of " the court," " the child," and so on, as the

case may be. 
2) In addition to the subpoena available

under subsection ( 1) of this section, when the
petition alleges that the child is within the
jurisdiction of the court by reason of a
ground set forth in ORS 419C.005, the child

or any person appearing in behalf of the
child or the state may secure the attendance

of out -of -state witnesses in the same manner
as provided in ORS 136.623 to 136.637. [ 1993

c.33 § 2241

419C.408 Witness fees. Witnesses sub- 
poenaed to give testimony shall receive the
same fees as are paid in criminal cases. Ex- 
cept as provided by this section, responsibil- 
ity for the per diem and mileage fees of any
witness, and travel expenses if so ordered by
the court, shall be borne by the party who
subpoenas the witness or requests the court

to subpoena the witness. If the witness was
subpoenaed to appear on behalf of the Chil- 
dren' s Services Division, responsibility for
per diem, mileage fees and travel expenses

shall be borne by the county. If the witness
was subpoenaed by more than one party, the
witness shall be paid by the party who first
subpoenas the witness. The court may then, 
thereafter, order that the costs be distributed

equally among all parties who subpoenaed
the witness and that the original payor of

the costs be reimbursed accordingly. When
the witness has been subpoenaed on behalf

of an indigent party who is represented by
court - appointed counsel, the fees and costs
allowed for that witness shall be paid pursu- 
ant to ORS 135.055. ( 1993 c.33 § 2251 . 

419C.411 Authority to make disposi- 
tion order. At the termination of the hear- 

ing or hearings in the proceeding, the court
shall enter an appropriate order directing the
disposition to be made of the case. ( 1993 c.33

22x1

DISPOSITION

419C.440 Ward of the court. (1) A child
found to be within the jurisdiction of the
court as provided in ORS 419C.005, may be
made a ward of the court. 

2) Unless guardianship is granted as
provided in ORS 419C.555, the court as an

incident of its wardship over the child shall
have the duties and authority of the guardian
as provided in ORS 419C.558. [ 1993 c.33 § 2271

419C.443 Diversion; marijuana of- 

fenses; requirements. ( 1) Except when oth- 
erwise provided in subsection ( 3) of this
section, when a child is found to be within
the jurisdiction of the court under ORS
4190.005 for a first violation of the pro- 
visions under ORS 475.992 prohibiting deliv- 
ery for no consideration of less than five
grams of marijuana or prohibiting possession
of less than one ounce of marijuana, the

court shall order an evaluation and designate
agencies or organizations to perform. diag- 
nostic assessment and provide programs of

information and treatment. The designated
agencies or organizations must meet the

standards set by the Assistant Director for
Alcohol and Drug Abuse Programs. When- 
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ever possible, the court shall designate agen- 
cies or organizations to perform the

diagnostic assessment that are separate from

those that may be designated to carry out a
program of information or treatment. The

parent of the child shall pay the cost of the
child' s participation in the program based

upon the ability of the parent to pay. If the
program finds the parent is indigent, as de- 

fined by the rules of the Assistant Director
for Alcohol and Drug Abuse Programs, re- 
imbursement of program expenses can be

made at rates established by rule of the As- 
sistant Director for Alcohol and Drug Abuse
Programs, and subject to availability, from
the moneys transferred to the Department of
Human Resources under ORS 137.303 for use

by alcohol and drug abuse programs. The pe- 
tition shall be dismissed by the court upon
written certification of the child' s successful

completion of the program from the desig- 
nated agency or organization providing the
information and treatment. 

2) Monitoring the child' s progress in the
program shall be the responsibility of the di- 
agnostic assessment agency or organization. 

It shall make a report to the court stating
the child' s successful completion or failure

to complete all or any part of the program
specified by the diagnostic assessment. The
form of the report shall be determined by
agreement between the court and the diag- 
nostic assessment agency or organization. 
The court shall make the report a part of the
record of the case. 

3) The court is not required to make the

disposition required by subsection ( 1) of this
section if the court determines that the dis- 
position is inappropriate in the case or if the

court finds that the child has previously en- 
tered into an informal disposition agreement
under ORS 419C.239 ( 10). [ 1993 c.33 § 2281

4190.446 Probation; requirements. ( 1) 

Where a child has been found to be within
its jurisdiction, and when the court deter- 
mines it would be in the best interest and

we. '.fare of the child, the court may place the
child on probation. The court may direct that
the child remain in the legal custody of the
child' s parents or other person with whom

the child is living, or the court may direct
that the child be placed in the legal custody
of some relative or some person maintaining
a foster home approved by the court, or in a
child care center or a youth care center au- 

thorized to accept the child. 

2) The court may specify particular re- 
quirements to be observed during the pro- 
bation consistent with recognized juvenile

court practice, including but not limited to
restrictions on visitation by the child' s par- 
ents, restrictions on the child' s associates, 

4190.450

occupation and activities, restrictions on and

requirements to be observed by the person
having the child' s legal custody, require- 

ments that the child pay any assessment un- 
der ORS 137.290, and requirements for

visitation by and consultation with a juvenile
counselor or other suitable counselor, re- 

quirements to make restitution under ORS
419C.450, requirements of a period of de- 
tention under ORS 419C.453, requirements to

pay a fine under ORS 419C.459, requirements
to perform community service under ORS
4198.462, or service for the victim under
ORS 419C.465, or requirements to submit to

blood testing under ORS 419C.473. [ 1993 03
229; 1993 c.546 § 881

419C.450 Restitution; policy; as condi- 
tion of probation; factors to be consid- 
ered. ( 1) It is the policy of the State of
Oregon to encourage and promote the pay- 
ment of restitution and other obligations byy
juvenile offenders as well as by adult offend- 
ers. In any case within the jurisdiction of the
juvenile court pursuant to ORS 419C.005 in
which the child caused another person any
physical injury or any loss of or damage to
property, the court shall consider restitution
to the victim to be of high priority. There
shall be a rebuttable presumption that the
obligation to make such restitution is in the
best interest of the child as well as of the

victim and society. 

2) Restitution for physical injury in- 
flicted upon a person by the child and for
property taken, damaged or destroyed by the
child may be required as a condition of pro- 
bation. Restitution does not limit or impair
the right of a victim to sue in a civil action
for damages suffered, nor shall the fact of

consultation by the victim be admissible in
such civil action to prove consent or agree- 

ment by the victim. However, the court shall
credit any restitution paid by the child to a
victim against any judgment in favor of the
victim in such civil action. Before setting the
amount of such restitution, the court shall

notify the person upon whom the physical
injury was inflicted or the owner of the
property taken, damaged or destroyed and
give such person an opportunity to be heard
on the issue of restitution. 

3) If the child has been placed in custody
of the Children' s Services Division on pro- 
bation or for placement at a juvenile trainin

school, the court may order that the child
g

pay restitution, as provided in this section, 
and any assessment under ORS 137.290. In
determining whether or not to order

restitution or payment of an assessment un- 

der ORS 137.290 and, if so, the conditions of
payment, the court shall take into consider- 

ation the availability to the child of paid
employment during such time as the child
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may be committed to a juvenile training
school. 

4) In determining whether or not to or- 
der restitution or an assessment under ORS
137.290, the court shall take into account: 

a) The financial resources of the child
and the burden that payment of restitution
will impose, with due regard to the other
obligations of the child; 

b) The present and future ability of the
child to pay restitution on an installment
basis or on other conditions to be fixed by
the court; and

c) The rehabilitative effect on the child
of the payment of restitution and the method
of payment. 

5) Notwithstanding ORS 419C.501 and
419C.504, when the court has ordered a child

to pay restitution, as provided in this section, 
the judgment may be docketed and, if so, 
shall have the same effect as a judgment in
a civil action, as provided in ORS 18.320, 
18.350, 18.360 and 18. 400. The judgment is in

favor of the state and may be enforced only
by the state. Notwithstanding ORS 419A.255, 
a judgment for restitution docketed under
this subsection is a public record. The re- 
quirements of ORS 137.071 ( 9) apply to a
judgment under this subsection. [ 1993 c.33 § 230; 

1993 c.405 § 11

419C.453 Detention; when authorized. 

Pursuant to hearing, the juvenile court may
order a child 12 years of age or older placed

in a detention facility for children for a spe- 
cific period of time not to exceed eight days, 

in addition to time already spent in the fa- 
cility, unless a program plan that is in con- 
formance with standards established by the
State Commission on Children and Families

has been filed with and approved by the
commission, in which case the child may be
held in detention for a maximum of 30 days
in addition to time already spent in the fa- 
cility, when: 

1) The child has been found to be within

the jurisdiction of the juvenile court by rea- 
son of having committed an act which would
be a crime if committed by an adult; or

2) The child has been placed on formal
probation for an act which would be a crime
if committed by an adult, and has been found
to have violated a condition of that pro- 
bation. [ 1993 c.33 § 2311

419C.456 Detention after escape. Pur- 

suant to a hearing, the juvenile court may
order a child 12 years of age or older placed

in a detention facility for children for a spe- 
cific period of time not to exceed eight days, 
in addition to time already spent in the fa- 
cility, when the child has been found to be
within the jurisdiction of the juvenile court

by reason of having escaped from a juvenile
detention facility as defined in ORS

419A.004, after having been placed in the fa- 
cility pursuant to the filing of a petition al- 
leging that the child has committed an act
which would be a crime if committed by an
adult or the offense described in ORS
419C.159. [ 1993 c.33 § 2321

419C.459 Fines. In circumstances under
which, if the child were an adult, a fine not
exceeding a certain amount could be imposed
under the Oregon Criminal Code, the court
may impose such a fine upon the child. In
determining whether to impose a fine and, if
so, then in what amount, the court shall
consider whether the child will be able to
pay a fine and whether payment of a fine is
likely to have a rehabilitative effect on the
child. Fines ordered paid under this section

shall be collected by the clerk of the court. 
1993 03 §2331

419C.462 Community service. The court
may order a child to perform appropriate
community service for a number of hours not
to exceed that which could be required under
ORS 137. 129 if the child were an adult. [ 1993

c. 33 § 2341

419C.465 Service to victim. Upon
agreement of the child, the child' s parent or
guardian and the victim of the child' s con- 

duct, the court may order a child within the
court' s jurisdiction under ORS 419C. 005 to
perform personal service for the victim as a
condition of probation. Contact with a victim

to determine whether the victim is willing to
agree to such personal service shall be by a
person to be designated by the court and
shall not be by the child. The victim shall be
advised by such person of any prior findings
of juvenile court jurisdiction of the child un- 

der ORS 419C.005. The court shall specify
the nature and length of the service as the
court finds appropriate. Personal service
performed pursuant to the order shall con- 

stitute full or partial satisfaction of any
restitution ordered by the court, as provided
by agreement prior to the making of the or- 
der. However, in no case shall the child, 
pursuant to this section, perform more hours
of personal service than would be indicated

by dividing the victim' s monetary loss by the
legal minimum wage. [ 1993 03 §2351. 

419C.470 Op ortunities to fulfill obli- 
gations imposed by court. The Children' s
Services Division and county juvenile de- 
partments, respectively, and to the extent
practicable, shall create opportunities for ju- 

venile offenders placed in the legal custody
of the division or under the supervision of a

county juvenile department to pay restitution
as ordered by the court and the assessment
under ORS 137.290, and to perform any com- 
munity service ordered by the court, as well
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as to fulfill any other obligation imposed by
the court. ( 1993 c.33 § 2361

419C.473 Authority to order blood

testing. (1) Whenever a child is found to be
within the jurisdiction of the court under

ORS 419C.005 for having committed an act
which, if done by an adult would constitute
a felony offense listed in ORS 137.076 ( 1), the
court shall order the child to submit to the

drawing of a blood sample in the manner
provided by ORS 137.076. The court shall
further order that as soon as practicable af- 
ter the entry of the dispositional order, the
law enforcement agency attending upon the
court shall cause a blood sample to be drawn
and transmitted in accordance with ORS

137.076. The court may also order the child
to reimburse the appropriate agency for the
cost of drawing and transmitting the blood
sample. 

2) No order for the drawing and trans - 
mitting of a blood sample is required to be
entered if: 

a) The Department of State Police noti- 

fies the court or the law enforcement agency
attending upon the court that it has previ- 
ously received an adequate blood sample
taken from the child in accordance with this
section, ORS 137.076 or 161. 325 ( 4); or

b) The court determines that drawing a
sample would create a substantial and un- 

reasonable risk to the health of the child. 

3) Notwithstanding any other provision
of law, blood samples, autoradiographs and
other physical evidence and criminal iden- 
tification information obtained under author- 

ity of this section or as a result of analysis
conducted pursuant to ORS 181.085 may be
maintained, stored, destroyed and released to
authorized persons or agencies under the
conditions established in ORS 181. 085 and

rules adopted by the Department of State
Police under the authority of that section. 
1993 c.33 § 2371

419C.475 Authority to order HIV test- 
ing. ( 1) Whenever a child is found to be
within the jurisdiction of the court under
ORS 419C.005 ( 1) for having committed an
act from which it appears that the trans- 

mission of body fluids from one person to
another as described in ORS 135. 139 may
have been involved or a sexual act may have
occurred, the court shall order the child to

submit to HIV testing as provided in ORS
135. 139 if the victim, or parent or guardian
of the victim, requests the court to make

such an order. 

2) The court may also order the child or
the parent or guardian of the child to reim- 

burse the appropriate agency for the cost of
the test. [ 1993 c.331 § 31

419C.478 - Commitment to Children' s
Services Division. ( 1) Where a child has
been found to be within its jurisdiction, and
when the court determines it would be in the
best interest and welfare of the child, the
court may, in addition to probation or any
other dispositional order, place the child in
the legal custody of the Children' s Services
Division for care, placement and supervision. 

The court may specify the particular type of
care, supervision or services to be provided
by the Children' s Services Division to chil- 
dren placed in the division' s custody and to
the parents or guardians of such children, 

but the actual planning and provision of such
care, supervision or services shall be the re- 
sponsibility of the Children' s Services Divi- 
sion. The division may place the child in a
child care center authorized to accept the

child. 

2) Uniform commitment blanks, in a

form approved by the Assistant Director for
Children' s Services, shall be used by all
courts for placing children in the legal cus- 
tody of the Children' s Services Division. 

3) If the child has been placed in the

custody of the Children' s Services Division, 
the court shall make no commitment directly
to any residential facility, but shall cause the
child to be delivered into the custody of the
Children' s Services Division at the time and

place fixed by rules of the division. No child
so committed shall be placed in a Depart- 
ment of Corrections institution. ( 1993 c.33 § 238; 
1993 c.546 § 891

419C.481 Wardship, guardianship and
legal custody of child committed to Chil- 
dren' s Services Division. ( 1) The juvenile

court shall retain wardship and the Chil- 
dren' s Services Division shall retain legal

custody of the child committed to it regard- 
less of the physical placement of the child by
the Children' s Services Division. 

2) When the court grants legal custody
to the Children' s Services Division, it may
also grant guardianship of the child to the
division, to remain in effect solely while the
child remains in the legal custody of the di- 
vision. 

3) The assistant director of the division

may authorize the superintendent of the ju- 
venile training school, as defined in ORS

420.005, in which the child is placed, if any, 
to exercise the duties and authority of a
guardian of the child under ORS 419C.558
and to determine parole and final release
under ORS 420.045. [ 1993 03 §239; 1993 067 §41

419C.483 Order to include reasonable
efforts determination. ( 1) If the court

awards custody to the division, the disposi- 
tion order shall include a determination
whether the division has made reasonable
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efforts to prevent or eliminate the need for
removal of the child from the home. If the
child has been removed prior to the entry of
the order, the order shall also include a de- 
termination whether the division has made

reasonable efforts to reunify the family after
the removal. 

2) In support of its determination
whether reasonable efforts have been made

by the division, the court shall enter a brief
description of what preventive and reunifica- 

tion efforts were made and why further ef- 
forts could or could not have prevented or
shortened the separation of the family. 

3) Where the first contact with the fam- 

ily has occurred during an emergency in
which the child could not remain without

jeopardy at home even with reasonable serv- 
ices being provided, the division shall be
considered to have made reasonable efforts
to prevent or eliminate the need for removal. 

4) Where the court finds that preventive
or reunification efforts have not been rea- 
sonable, but further preventive or reunifica- 
tion efforts could not permit the child to

remain without jeopardy at home, the court
may authorize or continue the removal of the
child. [ 1993 c.33 § 2411

419C.486 Consideration of

recommendations of committing court. 
To insure effective planning for children, the
Children' s Services Division shall take into
consideration recommendations and informa- 

tion provided by the committing court before
placement in any facility. [ 1993 03 §240] 

419C.489 Condition requiring medical
care or special treatment; preparation of

plan; progress reports. Whenever a child
who is in need of medical care or other spe- 

cial treatment by reason of physical or men- 
tal condition is placed in the custody of the
Children' s Services Division by the juvenile
court, the division shall prepare a plan for
care or treatment within 14 days after as- 

suming custody of the child. The court may
indicate in general terms the type of care

which it regards as initially appropriate. A
copy of the plan, including a time schedule
for its implementation, shall be sent to the
juvenile court which committed the child to

the division. The court may at any time re- 
quest regular progress reports on implemen- 
tation of the plan. The division shall notify
the court when the plan is implemented, and

shall report to the court concerning the
progress of the child annually thereafter. If
the plan is subsequently revised, the division
shall notify the court of the revisions and the
reasons therefor. [ 1993 03 §2421

419C.492 Court' s authority to review
placement. Commitment of a child to the
Children' s Services Division does not termi- 

nate the court' s continuing jurisdiction to
protect the rights of the child or the child' s

parents or guardians. Notwithstanding ORS
419C.478 ( 3), if upon review of a placement

of a child made by the Children' s Services
Division, the court determines that the

placement is so inappropriate as to violate
the rights of the child or the child' s parents

or guardians, the court may direct the Chil- 
dren' s Services Division to place the child in
a specific type of residential placement, but

the actual planning and placement of the
child shall be the responsibility of the Chil- 
dren' s Services Division. Nothing in this
section affects any contractual right of a
private agency to refuse or terminate a
placement. [ 1993 03 §2431

419C.495 When commitment to train- 

ing school authorized. (1) A child placed in

the legal custody of the Children' s Services
Division shall be placed in a juvenile train- 

ing school or in a private institution oper- 
ated as a training school for children

requiring secure custody in the following
cases and no other: 

a) The child is found to be within the

jurisdiction of the juvenile court by reason
of a ground set forth in ORS 419C.005; and

b) The juvenile court having jurisdiction
so orders. 

2) No child under 12 years of age shall

be placed in a juvenile training school. 
3) No child shall be transferred or re- 

turned after discharge to a facility described
in subsection ( 1) of this section, except upon
court order under this chapter. 

4) Nothing in subsection ( 3) of this sec- 
tion shall be deemed to prohibit return of a

child to a facility described in subsection ( 1) 
of this section, in the discretion of the Chil- 
dren' s Services Division, if the child has

been released from the facility on temporary
or indefinite parole, or to prohibit transfer

of a child from one such facility to another. 
1993 03 §2441

419CA98 Disposition under compact, 
agreement or arrangement with another

state. If there is an interstate compact or
agreement or an informal arrangement with

another state permitting the child to reside
in another state while on probation or under
protective supervision, or to be placed in an

institution or with an agency in another
state, the court may place the child on pro- 
bation or under protective supervision in
such other state, or, subject to ORS
419C.495, place the child in an institution in
such other state in accordance with the
compact, agreement or arrangement. [ 1993 c.33

419C.501 Duration of disposition. The
duration of any disposition made pursuant to
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this chapter shall be fixed by the court and
may be for an indefinite period. Any place- 
ment in the legal custody of the Children' s
Services Division shall be for an indefinite
period. However, in cases under ORS
419C. 005, the period of any disposition made
pursuant to this chapter shall not exceed the
maximum period of institutionalization or
commitment authorized if the act had been

committed by an adult. The period of any
disposition shall not extend beyond the date
on which the child becomes 21 years of age. 
1993 c.33 § 246] 

419C.504 Duration of probation. In any
case under ORS 419C.005 the court, notwith- 

standing ORS 419C.501, may place the child
on probation to the court for a period not to
exceed five years. However, the period of
probation shall not extend beyond the date
on which the child becomes 21 years of age. 
1993 c.33 § 2471

419C.507 Additional options; consulta- 

tion. The court may, in lieu of or in addition
to any disposition under this chapter, direct
that the child be examined or treated by a
physician, psychiatrist or psychologist, or re- 

ceive other special care or treatment in a

hospital or other suitable facility. If the
court determines that mental health exam- 

ination and treatment should be provided by
services delivered through the Mental Health
and Developmental Disability Services Divi- 
sion, the Mental Health and Developmental

Disability Services Division shall determine
the appropriate placement or services in
consultation with the court, the Children' s
Services Division and other affected agen- 
cies. If the Children' s Services Division or
another affected agency objects to the type
of placement or services, the court shall de- 
termine the appropriate type of placement or

service. During the examination or treatment
of the child, the Mental Health and Devel- 

opmental Disability Services Division shall
not be appointed guardian of the child. [ 1993
c.33 § 248] 

LEGAL CUSTODIAN OF CHILD

4190.550 Duties and authority. A per- 
son, agency or institution having legal cus- 
tody of a child has the following duties and
authority: 

1) To have physical custody and control
of the child. 

2) To supply the child with food, cloth- 
ing, shelter and incidental necessaries. 

3) To provide the child with care, edu- 
cation and discipline. 

4) To authorize ordinary medical, dental, 
psychiatric, psychological, hygienic or other
remedial care and treatment for the child, 
and, in an emergency where the child' s

safety appears urgently to require it, to au- 
thorize surgery or other extraordinary care. 

5) To make such reports and to supply
such information to the court as the court

may from time to time require. 
6) To apply for any social security bene- 

fits or public assistance to which the child
is otherwise entitled and to use the benefits
or assistance to pay for the care of the child. 
1993 c.33 § 250; 1993 067 §21

GUARDIAN

419C.555 Authority to appoint guard- 
ian. Except when the court grants legal cus- 

tody to the Children' s Services Division, the
court may grant guardianship of the child to
a private institution or agency to which the
child is committed or to some suitable person

or entity if it appears necessary to do so in
the interests of the child. [ 1993 c.33 § 2491

419C.558 Duties and authority of

guardian. A person, agency or institution
having guardianship of a child by reason of
appointment by the court has the duties and
authority of a guardian of the child, includ- 
ing but not limited to the following: 

1) To authorize surgery for the child, but
this authority does not prevent the person
having legal custody of the child from acting
under ORS 419C.550 ( 4). 

2) To authorize the child to enlist in the
Armed Forces of the United States. 

3) To consent to the child' s marriage. 

4) To make other decisions concerning
the child of substantial legal significance. 

5) To make such reports and to supply
such information to the court as the court

may from time to time require. [ 1993 03 §2511

419C.561 Guardian is not conservator. 

A person appointed guardian of the child by
the court 1s guardian only and not a con- 
servator of the estate of the child, unless
that person is appointed conservator of the

child' s estate in a protective proceeding as
provided in ORS 126.003 to 126.403, 127.005
and 127.015. [ 1993 03 §2521

AUTHORITY OF COURT
OVER PARENT OR GUARDIAN

419C.570 Parent or guardian sum- 
moned subject to jurisdiction of court. A

parent or legal guardian of any child found
to be within the jurisdiction of the court as
provided in ORS 419C.005, if such parent or
guardian was served with summons under

ORS 419C.300, 419C.303 and 419C.306 prior
to the adjudication, shall be subject to the
jurisdiction of the court for purposes of this

section. The court may order the parent or
guardian to assist the court in any reason- 
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able manner in providing appropriate educa- 
tion or counseling for the child. [ 1993 03 §2531

419C.573 Court may order education
or counseling. If the court finds that a de- 
ficiency in parenting skills has significantly
contributed to the circumstances bringing
the child within the jurisdiction of the court, 

the court may order the parent or guardian
to participate in educational or counseling
programs, if it finds such participation would
be consistent with the best interests of the

child, as are reasonably directed toward im- 
provement of parenting skills. The court may
order such participation with the child or

separately. ( 1993 c.33 § 2541

419C.575 Court may order drug or al- 
cohol treatment; hearing required. If the
court finds that the parent' s or guardian' s
addiction to or habitual use of alcohol or

controlled substances has significantly con- 
tributed to the circumstances bringing the
child within the jurisdiction of the court in

a proceeding under ORS 419C.005, the court
may conduct a special hearing to determine
if the court should order the parent or

guardian to participate in treatment and pay
the costs thereof. Notice of this hearing shall
be by special petition and summons to be
filed by the court and served upon the parent
or guardian. The court shall appoint counsel
to represent the parent or guardian if the
parent or guardian is eligible under ORS

135.050. If, at this hearing, the court finds it
is in the best interest of the juvenile for the

parent or guardian to be directly involved in
treatment, the judge may order the parent or
guardian to participate in treatment. The

dispositional order shall be in writing and
shall contain appropriate findings of fact and
conclusions of law. The judge shall state

with particularity, both orally and in the
written order of the disposition, the precise
terms of the disposition. [ 1993 03 §255; 1993 c.546
90] 

SUPPORT

419C.590 Authority of court to order
support. The court may, after a hearing on
the matter, require the parents or other per- 

son legally obligated to support a child found
to be within the jurisdiction of the court to

pay toward the child' s support such amounts
at such intervals as the court may direct, 
while the child is within the jurisdiction of
the court even though the child is over 18

years of age as long as the child is attending
school. The court, in determining the amount
to be paid, shall use the scale and formula
provided for in ORS 25.275 and 25.280. Un- 
less otherwise ordered, the amounts so re- 
quired to be paid shall be paid to the
Department of Human Resources or the
county clerk, whichever is appropriate, for

transmission to the person, institution or

agency having legal custody of the child. 
1593 c.33 § 2561

419C.592 Support order is final judg- 
ment. Any order for support entered pursu- 
ant to ORS 419C.590 is a final judgment as

to any installment or payment of money
which has accrued up to the time either
party makes a motion to set aside, alter or
modify the order, and the court does not

have the power to set aside, alter or modify
such order, or any portion thereof, which
provides for any payment of money, either
for minor children or the support of a party, 
which has accrued prior to the filing of such
motion. ( 1993 03 §2571

419C.595 Support for child in state fi- 

nanced or supported residence. Any order
for support entered pursuant to ORS

419C.590 for a child in the care and custody
of the Children' s Services Division may be
made contingent upon the child residing in
a state financed or supported residence, 

shelter or other facility or institution. A

certificate signed by the Assistant Director
for Children' s Services, the Administrator of
the Support Enforcement Division or the ad- 
ministrator' s authorized representative shall

be sufficient to establish such periods of res- 
idence and to satisfy the order for periods of
nonresidence. [ 1993 c.33 § 2591

419C.597 Assignment of support obli- 
gation to state. When a child is in the legal
custody of the Children's Services Division
and such child is the beneficiary of an exist - 
ing order of support in a decree of dissol- 
ution or other order and the division is
required to provide financial assistance for
the care and support of such child, the Chil- 
dren' s Services Division shall be assignee of
and subrogated to such child' s proportionate

share of any such support obligation includ- 
ing sums which have accrued whether or not
the support order or decree provides for sep- 
arate monthly amounts for the support of
each of two or more children or a single

monthly gross payment for the benefit of two
or more children, up to the amount of as- 
sistance provided by the division. [ 1993 c.33
258] 

419C.600 Enforcement. ( 1) An order of
support entered pursuant to ORS 419C.590, 

419C.592, 419C.595 and 419C.597 may be en- 
forced by execution or in the manner pro- 
vided by law for the enforcement of a
judgment granting an equitable remedy or by
an order to withhold pursuant to ORS 25.311
to 25.318, 25.351 to 25.367 and 25.722. 

2) No property of the child' s parents, or
either of them, or other person legally obli- 
gated to support the child is exempt from

levy and sale or other process to enforce
collection of the amounts ordered by the
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court to be paid toward the support of the
child. ( 1993 c.33 § 260; 1993 098 §31a) 

MODIFICATION OF ORDERS

419C.610 Authority to modify or set
aside orders. Except as provided in ORS
419C.613, the court may modify or set aside
any order made by it upon such notice and
with such hearing as the court may direct. 
1993 c.33 § 2611

419C.613 Notice of modification. ( 1) 
Except as provided in subsection ( 2) of this

section, notice and a hearing as provided in
this chapter shall be granted in any case
where the effect of modifying or setting aside
the order will or may be to deprive a parent
of the legal custody of the child, to place the
child in an institution or agency or to trans- 
fer the child from one institution or agency
to another. However, the provisions of this

subsection shall not apply to a parent whose
rights have been terminated by the court or
whose child has been permanently committed
by order of the court unless an appeal from
such order is pending. 

2) Notice and a hearing as provided in
subsection ( 1) of this section are not required

where the effect of modifying or setting aside
the order will be to transfer the child from
one foster home to another. [ 1993 c.33 § 2621

REPORTS BY AGENCY HAVING
GUARDIANSHIP OR LEGAL CUSTODY

419C.620 Circumstances requiring re- 
port. Any public or private agency having
guardianship or legal custody of a child pur- 
suant to court order shall file reports on the
child with the juvenile court which entered

the original order concerning the child or, 
where no such order exists, with the juvenile

court of the county of the child' s residence
in the following circumstances: 

1) Where the child has been placed with

the agency as a result of a court order and
prior to, or as soon as practicable after the

agency places the child in any placement in- 
cluding, but not limited to, the child' s home, 
shelter care, substitute care or a child care
center, unless the court has previously re- 
ceived a report or treatment plan indicating
the actual physical placement of the child; 

2) Where the child has been placed with

the agency as the result of a court order and
remains under agency care for six consec- 
utive months from date of initial placement
except for a child who has been committed

to a state juvenile training school; or
3) Where the child has been surrendered

for adoption or the parents' rights have been

terminated and the agency has not physically
placed the child for adoption or initiated

adoption proceedings within six months of

receiving the child. [ 1993 c.33 § 2631

419C.623 Frequency and content of re- 
port. ( 1) The reports required by ORS
419C.620 ( 2) and ( 3) shall be filed by the
agenc at the end of the initial six-month

period and no less frequently than each six
months thereafter. The agency shall file re- 
ports more frequently if the court so orders. 
The reports shall include, but not be limited
to: 

a) A description of the problems or of- 
fenses which necessitated the placement of

the child with the agency; 
b) A description of the type and an

analysis of the effectiveness of the care, 

treatment and supervision that the agency
has provided for the child, together with a
list of all placements made since the child

has been in the guardianship or legal custody
of an agency and the length of time the child
has spent in each placement; 

c) A description of agency efforts to re- 
turn the child to the parental home or find

permanent placement for the child, including, 
where applicable, efforts to assist the parents

in remedying factors which contributed to
the removal of the child from the home; 

d) A proposed treatment plan or pro- 
posed continuation or modification of an ex- 

isting treatment lan, including, where

applicable, terms of visitation to be allowed
and expected of parents and a description of
efforts expected of the child and the parents

to remedy factors which have prevented the
return of the child to the parental home; and

e) If continued substitute care is recom- 
mended, a proposed timetable for the child' s
return home or other permanent placement

or a Justification of why extended substitute
care is necessary. 

2) The following apply to reports re- 
quired under ORS 419C.620: 

a) Notwithstanding the requirements of
subsection ( 1) of this section, reports follow- 

ing the initial report need not contain infor- 
mation contained in prior reports. 

b) Notwithstanding the requirements

under ORS 419C.620 that reports be filed

with the court, any report after the initial
report that is required by subsection ( 1) of
this section on a child whose case is being
regularly reviewed by a local citizen review
board shall be filed with that local citizen
review board rather than the court. [ 1993 03

2641

419C.626 Review hearing by court; 
findings. ( 1) Upon receiving any report re- 
quired by ORS 419C.620, the court may holt
a hearing to review the child' s condition and
circumstances and to determine if the court
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should continue jurisdiction over the child
or order modifications in the care, placement
and supervision of the child. The court shall

hold a hearing: 
a) In all cases under ORS 419C.620 ( 3) 

where the parents' rights have been termi- 
nated; or

b) If requested by the child, the attorney
for the child, if any, the parents or the public
or private agency having guardianship or le- 
gal custody of the child within 30 days of
receipt of the notice provided in ORS
419C.629. 

2) The hearing provided in subsection ( 1) 
of this section shall be conducted in the
manner provided in ORS 419C.400 ( 1), 

419C.405 and 419C.408, except that the court

may receive testimony and reports as pro- 
vided in ORS 419C.400 ( 3). At the conclusion

of the hearing, the court shall enter findings
of fact if the decision is to continue the child
in substitute care. Such findings shall specif- 
ically state: 

a) Why continued care is necessary as
opposed to returning the child to the child' s
home or prompt action to secure another
permanent placement; or

b) The expected timetable for return or
other permanent placement. 

3) Any decision of the court made pur- 
suant to the hearing provided in subsections

1) and ( 2) of this section shall be a final or- 
der for the purposes of ORS 419A.200. [ 1993

c. 33 § 2651

419C.629 Distribution of report by
court. Except where a child has been sur- 
rendered for adoption or the parents' rights
have been terminated, the court shall send a
copy of the report required by ORS 419C.620
to the parents of the child and shall notify
the parents either that a hearing will be held
or that the parents may request a hearing at
which time they may ask for modifications in
the care, treatment and supervision of the
child. If the court finds that informing the
parents of the identity and location of the
foster parents of the child is not in the

child' s best interest, the court may order
such information deleted from the report be- 

fore sending the report to the parents. [ 1993

c.33 § 2661

CHILD SURRENDERED
FOR ADOPTION

419C.640 Agency' s responsibility. 
Where a child has been surrendered for

adoption and the agency has not physically
placed the child for adoption or initiated
adoption proceedings within six months of

receiving the child, the agency shall file a
petition alle&ing that the child comes within
the jurisdiction of the court. [ 1993 03 §2671

DISPOSITIONAL REVIEW HEARINGS

419C.650 Scheduling dispositional re- 
view hearing. The court shall conduct a
dispositional review hearing no later than 18
months after the original placement and pe- 

riodically thereafter during the continuation
of substitute care. Unless good cause other- 
wise is shown, the court shall also conduct

a dispositional review hearing at any time
upon the request of the Children' s Services

Division, an agency directly responsible for
care or placement of the child, parents whose
parental rights have not been terminated, an
attorney for the child, a court- appointed spe- 
cial advocate, a citizen review board or upon
its own motion. The court shall schedule the

hearing as soon as possible after receiving a
request. [ 1993 03 §2681

419C.653 Notice; appearance. ( 1) The

court may order that the child or any other
person be present during the hearing under
ORS 419C.650. 

2) The court shall notify the parties
listed in ORS 419C.650 and any other inter- 
ested parties of the hearing. The notice shall
state the time and place of the hearing. Upon
request of the court, the . division or other
legal custodian of the child shall provide the
court with information concerning the

whereabouts and identity of such parties. 
1993 c.33 § 2691

419C.656 Dispositional review hearing, 
conduct; order. (1) The court shall enter an
order within 20 days after the review hear- 

ing. Where the child is in substitute care, 
the order shall include a determination of: 

a) Whether or not the child should be
returned to the parent; 

b) Whether or not the child should be
placed for adoption; 

c) Whether the child should continue in
substitute care for a specified period; or

d) Whether, because of special needs or
circumstances, the child should be placed in

the permanent custody or guardianship of a
responsible relative or other individual or
should continue in substitute care on a per- 

manent or long -term basis. 
2) If the court determines that the child

shall be placed or continued in substitute

care or placed in the custody or guardianship
of a relative or other responsible individual, 
the court shall enter written findings speci- 

fying why neither placement with parents
nor adoption is appropriate. If the current
placement is not expected to be permanent, 

the court shall specify a projected timetable
for return home or another permanent

placement. If the timetable set forth by the

1993 -34 -74



JUVENILE CODE: DELINQUENCY 4190.680

court is not met, the division shall promptly
notify the court and parties. 

3) In the course of the dispositional re- 

view hearing, the court may determine the
adequacy of and compliance with the case
plan and case progress report. In addition to

other orders, the court may: 

a) Order the division to develop or ex- 
pand a case plan or case progress report

which must be submitted within 10 days after

the hearing; 
b) Set a court hearing at a specific later

time; 

c) Direct the local citizen review board
to review the status of the child prior to its
next review under ORS 419A.106, 419A.108, 
419A. 110, 419A.112, 419A.116 and 419A.118; 

d) Order the division or other agency
directly responsible for the child to modify
the care, placement and supervision of the
child; and

e) Determine whether the division or

other agency directly responsible for the
child has made reasonable efforts to reunify
the family. 

4) The dispositional review hearing shall
be conducted in the manner provided in ORS
419C.400 ( 1), 419C.405 and 419C.408, except

that the court may receive testimony and
reports as provided in ORS 419C.400 ( 3). 

5) Any decision of the court made pur- 
suant to the dispositional review hearing
shall be a final order for the purposes of ORS
419A.200. [ 1993 03 §2701

CURFEW

419C.680 Curfew; parental responsibil- 

ity; authority of political subdivisions; 
criminal penalty. ( 1) No minor shall be in

or upon any street, highway, park, alley or
other public place between the hours of 12
midnight and 4 a.m. of the following morn- 
ing, unless: 

a) Such minor is accompanied by a par- 
ent, guardian or other person 18 years of age

or over and authorized by the parent or by
law to have care and custody of the minor; 

b) Such minor is then engaged in a law- 
ful pursuit or activity which requires the
presence of the minor in such public places

during the hours specified in this section; or
c) The minor is emancipated pursuant to

ORS 419B. 550 to 419B.558. 

2) No parent, guardian or person having
the care and custody of a minor under the
age of 18 years shall allow such minor to be
in or upon any street, highway, park, alley
or other public place between the hours
specified in subsection ( 1) of this section, ex- 
cept as otherwise provided in that sub- 
section. 

3) Subsections ( 1) and ( 2) of this section
do not affect the authority of any political
subdivision to make regulations concerning
the conduct of minors in public places by
ordinance or other local law, provided, that
the local ordinance or law restricts curfew

hours at least to the extent required by sub- 
sections ( 1) and ( 2) of this section. 

4) The county court or board of county
commissioners of any county may provide by
ordinance for a curfew restriction on minors

applicable to areas not within a city, which
has the same terms provided in subsection ( 1) 
of this section except that the period of cur- 

few may include hours in addition to those
specified in subsection ( 1) of this section. The

ordinance may provide different periods of
curfew for different age groups. 

5) Any minor who violates subsection ( 1) 
of this section or an ordinance established

under subsection ( 4) of this section may be
taken into custody as provided in ORS
419C.080, 419C.085 and 419C.088 and may be
subjected to further proceedings as provided
in this chapter. 

6) Violation of subsection ( 2) of this

section is a misdemeanor. [ 1993 03 §271; 1993

c.546 § 1401
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