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345.020

PRIVATE VOCATIONAL SCHOOLS
(Definitions)

345.010 Definitions for ORS 345.010 to
345.470. As used in ORS 345.010 to 345.470
and 345.992 to 345.997:

(1) “Agent” means a lperson employed by
or for a vocational school for the purpose of
grocuring students, enrollees or subscribers

y solicitation in any form, made at a place
or places other than the school office or
place of business of such school.

(2) “Barbering” means services, when
done upon the human body for cosmetic pur-
poses and not for the treatment of disease or

hysical or mental ailments and when done
or instructional purposes for payment. Bar-
bering also means one or more of the follow-
ing practices:

(a) Practical apglication of the funda-
mental skills and elementary sciences, in-
cluding haircutting, shaving and shampooing;

(b) Application of hair tonics, dressings
and rinses;

(¢) Massage of the scalp, face and neck
and facial and scalp treatments with creams,
lotions, oils and other cosmetic preparations,
either by hand or mechanical appliances, but
such appliances shall not be galvanic or
faradic; and

(d) Demonstration of coloring, bleaching,
tinting and waving the hair. .

(3) “Board” means the State Board of
Education.

(4) “Facial technology” has the meaning
given in ORS 690.005.

(5) “Hair design” has the meaning given
in ORS 690.005.

(6) “License” means the authority the
private vocational school has been granted
to operate under ORS 345.010 to 345.470.

(7) “Nail technology” has the meaning
given in ORS 690.005.

(8) “Registration” means the approval by
the superintendent of a teacher or agent to
instruct in or to represent the school.

(9) “Superintendent” means Superinten-
dent of Public Instruction.

(10) “Vocational school” or “school”
means any private proprietary vocational,
technical, home study, correspondence, busi-
ness, professional or other school instruction,
organization or person that offers any in-
struction or training for the purpose or pur-
ported purpose of instructing, training or
reparing persons for any vocation or pro-
ession. [Amended by 1957 ¢.279 §1; 1961 ¢.268 §1; 1965

¢.529 §12; 1973 c.239 §1; 1975 ¢.478 §1; 1977 c.886 §27; 1979
¢.387 §1; 1987 .31 §13; 1989 ¢.333 §1; 1993 ¢.267 §19]

(Licensing)

345.015 Application of ORS 345.010 to
345.470. ORS 345.010 to 345.470 do not apply
to:

(1) Instruction or training solely a voca-
tional or recreational in nature or to insti-
tutions offering such education exclusively.

(2) Schools that the Superintendent of
Public Instruction determines are adequately
regulated by other means, including but not
limited to accreditation by the Northwest
Association of Schools and Colleges.

(3) Instruction or training sponsored or
offered by a bona fide trade, business, pro-
fessional or . fraternal organization or by a
business solely for the organization’s mem-
bership or the business’s employees.

(4) Instruction or training sponsored, of-
fered or contracted by organizations, insti-
tutions or agencies, if the instruction or
training is advertised or promoted to be in
the nature of professional self-improvement
but is not advertised or promoted as leading
to or fulfilling the requirements for licensing,
certification, accreditation or education cre-
dentials.

(5) Any baccalaureate or higher degree-
granting institution under ORS 348.835 (1) or
institution exempted under the provisions of
ORS 348.835 (2).

(6) Schools offering only review instruc-
tion to prepare a student to take an exam-
ination to enter a profession or vocation,
where the student has completed prior train-
ing related to that profession or vocation.

(7) Courses offered in hospitals which
meet standards prescribed by the American
Medical Association or national accrediting
associations for nursing.

(8) Schools offering only courses of an
advanced training or continuing educational
nature when offered solely to licensed prac-
titioners and people previously qualified or
employed in a related profession or vocation.

(9) Any parochial or denominational in-
stitution providing instruction or training
relating solely to religion and which does not

ant degrees. [Amended by 1961 ¢.268 §2; 1965 c.529
13; 1975 c.478 §3; 1979 c.148 §1; 1979 ¢.387 §2; 1989 c.333
§2; 1993 c.45 §261]

345.020 Duty and powers of Super-
intendent of Public Instruction; interest
in vocational schools prohibited. (1) The
superintendent shall administer ORS 345.010
to 345.470 and 345.992 to 345.997 and shall
enforce all laws and rules relating to the li-
censing of vocational schools and agents.

(2) The superintendent may establish
procedures whereby schools become eligible
to participate in federal student assistance
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%rograms if approved by the United States
epartment of Education.

(3) The superintendent and the employees
of the Department of Education shall not
have financial interests in any vocational
school and shall not act as agents or em-
pl(s)g'ees thereof. [Amended by 1955 c.527 §1; 1961
c.268 §3; 1975 c.478 §4; 1989 ¢.333 §3]

345.030 Vocational schools to be li-
censed; requirements; license
nontransferable; display of license. (1) No
person shall open, conduct or do business as
a vocational school in this state without ob-
taining a license under ORS 345.010 to
345.470.

(2) A license to conduct a vocational
school shall be granted only after the appli-
cant has presented proof satisfactory to the
Superintendent of Public Instruction or the
representative thereof that the applicant
complieswith applicable standards adopted
under ORS 345.325. ORS 670.280 applies to
individuals who hold positions of authority
or control in the operation of the school and
to its faculty members and agents.

(3) A vocational school licensed in any
other state must be licensed in this state be-
fore establishing a physical presence in this
state such as offices or agents, or both, for
the purpose of solicitation of students.

(4) The school license is nontransferable.
The licensee must give 30 days prior notifi-
cation to the Department of Education when
transferring ownership.

(5) Each vocational school shall display
its license in a prominent place.

(6) No vocational school shall be issued
a license or have its license renewed until
the applicant furnishes the superintendent a
financial statement, certified true and accu-
rate and signed by the owner of the school.

(7) No vocational school shall be issued
a license or have its license renewed until
the applicant provides proof of compliance
with the tuition protection policy estaglished

by the board pursuant to ORS 345.110.
[Amended by 1961 ¢.268 §4; paragraph (b) of subsection
(2) and subsection (3) formerly 345.050; 1975 c.478 §5;
1989 ¢.333 §4; 1993 c.45 §262]

345.040 Approval of registration of
agent required; bonding. (1) No person
shall act in this state as an agent for a vo-
¢ational school domiciled within or outside
this state, unless the superintendent has ap-
proved the agent’'s registration as a part of
the school’s license under ORS 345.010 to
345.470. No person shall act as an agent for
a vocational school unless and until the vo-
cational school has obtained a license.

(2) For the purposes of licensing and stu-
dent protection, persons acting as agents for
a vocational school domiciled within or out-

side this state are employees of the school
and shall be included under the school’s
bonding or student protection policy, or both.
Agents shall perform their duties and gon-
duct their business in accordance with ORS
345.010 to 345.470.

(3) An agent shall be a person who has
attained the age of 18 years, is of good moral
character and is otherwise competent and
qualified to safeguard and protect the inter-

ests of the public. [Amended by 1961 ¢.268 §5; 1973
c.827 23;1, 1975 ¢.478 §6; 1979 ¢.744 §16; 1981 ¢.527 §1; 1989
¢.333 §5

345.050 [Amended by 1961 ¢.268 §6; renumbered as
part of 345.030]

345.060 Appointment - of superinten-
dent as agent for service of process; ser-
vice of process. (1) Every agent for a
vocational school not domiciled in this state
shall be held to have appointed the super-
intendent as agent to accept service of all
summonses, pleadings, writs and processes in
all actions or proceedings brought against
the applicant in this state. Service upon the
superintendent shall be taken and held in all
courts to be as valid and binding as if per-
sonal service thereof had been made upon
the applicant within this state.

(2) When any summons, pleadinﬁ, writ or
process is served on the superintendent, ser-
vice shall be by duplicate copies. One of the
duplicates shall be filed in the office of the
superintendent and the other immediately
forwarded by certified mail to the agent

" thereby affected or therein named, at the

agent’s last-known post-office address. If ser-
vice is of a summons, the plaintiff therein
also shall cause the agent to be served

therewith in a manner provided by ORCP 7.
[Amended by 1961 c.268 §7; 1975 c.478 §7; 1979 ¢.284 §138;
1989 ¢.333 §6)

345.070 Registered agent identification
credential; use. The employing school shall
issue an identification credential to each
agent registered under ORS 345.010 to
345.470 in the form and size prescribed by
the superintendent. Each agent shall carry
the credential at all times while engaged as

an agent of the school. [Amended by 1961 ¢.268
§8; 1975 ¢.478 §8; 1989 ¢.333 §7]

345.080 License fees; disposition of
fees. (1) Before issuing any licenses under
ORS 345.010 to 345.470, the Superintendent
of Public Instruction shall collect the follow-
ing nonrefundable, annual license fees:

In-State Schools

Tuition Income Range Fee
$ 0 - 15,000 $300
15,000 - 50,000 400
50,000 - 125,000 500
125,000 - 250,000 700
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ggg,ggg - ?ggggg 1?88 (4) The sgperié'lten%ent shall d?oiit

) - ) ) moneys received under this section with the

75%000 - 1'888’888 1’280 State Treasurer in the Tuition Protection
ver ,000, 1,500 Fund.

(5) The superintendent may disburse

Out-of-State Schools moneys from the fund by checks or orders

Tuition Income Range Fee drawn upon the State Treasurer in conform-

ance with rules of the board and only for

$ - 0 - 50000 $900 tuition protection purposes, including the

50,000 - 250,000 1,100 superintendent’s costs in administering and

250,000 - 500,000 1.300 maintaining the fund. [Amended by 1975 c.478 §11;

500,000 - 750,000 1,500 1981 c.897 §49; 1989 ¢.333 §9; 1991 c.534 §4; 1993 c45 §264]

75%32? - }:88%888 i’ggg 345.113 Contract for student loan gen-

(2) All fees so collected shall be paid to
the credit of the Department of Education.
Such moneys are continuously appropriated
to the department and shall be used for the

administration of the licensing program un-’

der ORS 345.010 to 345.470. [Amended by 1955
c527 §2; 1961 ¢.268 §9; 1975 c.478 §9; 1989 c.333 §8; 1993
c.45 §263; 1993 c.413 §5]

345090 [Amended by 1961 ¢.268 §10; repealed by
1975 ¢.478 §29]

345.100 [Amended by 1961 ¢.268 §11; 1975 c.478 §10;
repealed by 1989 ¢.333 §25] X

345.110 Tuition Protection Fund; pay-
ments by schools; effect of failure to pay;
claims. (1) The Tuition Protection Fund is
established separate and distinct from the
General Fund. Interest earned by the ac-
count shall be credited to the account. Pro-
ceceds of the fund are continuously
appropriated to protect students when a pri-
vate vocational school ceases to provide edu-
cational services and for administrative
expenses incurred under subsection (5) of
this section.

(2) The Superintendent of Public Instruc-
tion shall maintain and administer the fund,
and the State Board of Education shall adopt
by rule procedures governing the administra-
tion ancF maintenance of the fund, including
requirements relating to contributions to an
claims against the fund.

(3) Each private vocational school shall
pay to the Tuition Protection Fund gn initial
capitalization deposit in amounts and within
time limits established by rule of the board.
Thereafter, each school shall make install-
ment aﬂments based on a matrix adopted by
rule of the board. In establishing the amount
and frequency of payments, the board may
consider the enrollment and financial condi-
tion of each school and such other factors as
the board considers appropriate. The super-
intendent may deny, suspend or revoke the
license of a school which fails to make pay-
ments or fails to conform to other require-
ments of this section or rules adopted by the
board under this section.

era.llK not negotiable. (1) In any contract
for the provision of instruction or training
or other services by a vocational school on
credit entered into between a vocational
school and a student, or between a lending
institution which regularly loans money to
students of a particular vocational school
and a prospective student of that vocational
school, such contract, note or any instru-
ment or evidence of indebtedness of the stu-
dent shall have printed on the face thereof
the words “Student Loan.” Such contract,
note, instrument or evidence of indebtedness
with the words “Student Loan” printed
thereon shall not be a negotiable instrument
within the meaning of ORS chapter 73.
However, this section shall have no force or
effect on the negotiability of any contract,
gromissory note, instrument or other evi-
ence of indebtedness owned or guaranteed
or insured by any state or federal govern-
mental agency even though the contract,
note, instrument or other evidence of indebt-
edness contains the wording required by this
subsection.

(2) Notwithstanding the absence of such
notice on a contract, note, instrument or ev-:
idence of indebtedness arising out of a con-
tract for the provision of training or
instruction or other services by a vocational
school, an assignee of the rights of the voca-
tional school or lending institution as de-
scribed in subsection (1) of this section is
subject to all claims and defenses of the stu-
dent against the vocational school or lending
institution arising out of the contract for
provision of vocational instruction or train-
ing or other services. Any agreement to the
contrary shall be of no force or effect in
limiting the rights of a student under this
section. The assignee’s liability under this
section shall not exceed the amount owing
to the assignee at the time the claim or de-
fense is asserted against the assignee. The
restrictions imposed ‘by this subsection shall
not apply with respect to any promissory
note, contract, instrument or other evidence
of indebtedness owned or guaranteed or in-
sured by any state or federal governmental
agency even though said note, contract, in-
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strument or other evidence of indebtedness
shall contain the words required by sub-
section (1) of this section.

(3) An assignee of a student loan who in
good faith enforces a security interest in
property held by the student shall not be li-
able to such student for punitive damages in
an action for wrongful repossession. The fact
that a vocational school misrepresented the
nature of the training or instruction or other
services shall not, of itself, make an assign-
ee’s repossession wrongful. (1975 c.478 §28]

345.115 Refund schedule as part of en-
rollment agreement; limit on advance
deposit; when default occurs; tuition re-
funds. (1) The enrollment agreement entered
into between a person and a vocational
school for the purpose of obtaining instruc-
tion or training shall contain a schedule for
the refund of tuition, deposits and fees when
the person.does not complete the course or
program of instruction or training which was
the subject of the contract. No action or suit
may be brought by a vocational school or its
assigns if the enrollment agreement does not
contain this refund schedule. This provision
shall not limit the vocational school’s right
to defend any action or suit brought by any
person on a contract which does not contain
such a schedule.

(2) The refund schedule required by sub-
section (1) of this section shall be established
by the superintendent in consultation with
the advisory committee appointed under ORS
345.330. In establishing the refund schedule,
the superintendent shall consider:

. (a) The reasonable, obligated and fixed
costs of the vocational school, including but
not limited to rent, personnel and nonre-
turnable supplies.

(b) The method of instruction.

(c) The reasonable value of services per-
formed prior to cancellation of the course or
program.

(3) The superintendent may establish
varying refund schedules when the difference
in services performed necessitates separate
schedules.

(4) Nothing in this section is intended to
prevent a vocational school from requiring
an advance deposit of tuition on behal? of the
person intending to enroll in a course or
program offered %y or through the vocational
school. However, the advance deposit shall
be limited to 20 percent of the total tuition
and fees, excluding federal and state finan-
cial aid, unless the board determines by rule
that larger advance deposits are appropriate.

(5) A school shall be considered in de-
fault of the enrollment agreement when a
course or program is discontinued or can-

celed or the school closes prior to completion
of contracted services. en a school is in
default, student tuition may be refunded on
a pro rata basis if the superintendent deter-
mines that the school has made provision for
students enrolled at the time of default to
complete a comparable program at another
institution at no additional tuition cost to
the student beyond the original contract with
the defaulting school. If the school does not
make such provision, a total refund of all
tuition and fees shall be- made to the stu-

dents. [1965 c.409 §2; 1967 .67 §16; 1975 c.478 §12; 1989
¢.333 §10; 1993 ¢.742 §78]

345.117 Address of state department
as part of agreement. Any enrollment
agreement used within this state as a con-
tract for instruction between a vocational
school and a student shall have printed or
stamped upon it: “Any inquiry a student may
have regarding this contract may be made in
writing to the school (name and address), or
to the Superintendent of Public Instruction,
SDef)artment of Education, (current address),

a

em, Oregon (current zip code).” (1976 ¢.478
§22; 1989 ¢.333 $11]

345.120 Investigations; probation; sus-
pension or revocation of licenses. (1) On
the written complaint of any person, the Su-
perintendent of Public Instruction sflall, and
on the superintendent’s own motion may, in-
vestigate the actions of any vocational school
or agent, or any person who assumes to act
in either capacity within this state.

(2) As a result of the investigation, and
in addition to any penalty that may be im-
posed under ORS 345.992, the superintendent
may place a licensee on probation or may
suspend or revoke any license issued under
}?R 345.010 to 345.470 when the licensee
as:

(a) Obtained a license by misrepresen-
tation.

(b) Violated ORS 345.010 to 345.470 or
any applicable rule.

(c) Ceased to engage in the business au-
thorized by the license.

(d) Willfully used or employed any
method, act or practice declared unlawful by
ORS 646.608.

(3) When notice of suspension or revoca-
tion is issued, the licensee shall be notified
and, upon request, shall be granted a con-
tested case hearing under ORS 183.310 (2).

(4) A licensee placed on probation must
be formally notified by the superintendent
that it has deficiencies that must be cor-
rected within a time specified in the notice.

(5) A licensee whose license is suspended
is prohibited from advertising, recruiting or
enrolling students but may remain in opera-
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tion to complete training of students enrolled
on the effective date of the suspension.

(6) A licensee whose license has been re-
voked is not authorized to continue in oper-
ation on and after the effective date of the
revocation. [Amended by 1965 c.409 §3; 1975 c478
§13; 1989 ¢.333 §12; 1993 c.45 §265]

345.130 [Repealed by 1975 ¢.478 §29]

345.140 [Repealed by 1975 ¢.478.§29]

345150 [Amended by 1971 ¢.734 §39; repealed by
1975 ¢.478 §29]

345.160 [Repealed by 1975 c.478 §29)

345.170 [Repealed by 1975 c.478 §29]

345.180 [Repealed by 1975 c.478 §291

345190 [Repealed by 1975 c.478 §29 and by 1975
¢.759 §17)

345200 [Repealed by 1975 ¢.478 §29 and by 1975
¢.759 §17]

345210 Proof of license required in
suit by vocational school, agent or em-
ployee. No vocational school or its agents
or employees shall bring or maintain any suit
or action in any court in or of this state for
a cause of suit or action arising out of doing
business as a vocational school in this state,
without alleging and proving that it has
complied with the applicable licensing pro-
visions of ORS 345.010 to 345.470 and 345.992
to 345.997 at the time such cause of suit or
ggjion arose. [Amended by 1975 c.478 §14; 1989 ¢.333

345220 {Amended by 1961 c.268 §12; 1965 c.529 §14;
repealed by 1975 ¢.478 §29]

, 345230 Jurisdiction of courts; reme-

dies are additional. The remedies provided
in ORS 345.010 to 345470 and 345.992 to
345.997 are in addition to, and not exclusive

of, any other remedies Erovided by law.
[§gxsr]1ended by 1975 c.478 §15; 1975 ¢.759 §17a; 1991 c.67

345.240 Discrimination prohibited. (1)
No vocational, professional or trade school
licensed under SRS 345.010 to 345.470 shall
refuse admission to or discriminate in ad-
mission against or discriminate in giving in-
struction to any person otherwise qualified.

(2) A certified copy of a finding by the
Commissioner of the Bureau of Labor and
Industries under ORS 659.060 that the school
has violated subsection (1) of this section
shall be adequate proof of the violation.

(3) As used in this section,
“discriminate” has the meaning given “dis-

crimination” in ORS 659.150. [Amended by 1957
¢.724 §11; 1973 c.714 §4; 1989 c.333 §14; 1993 c.45 §266]

345250 [Amended by 1957 c.724 §12; repealed by
1989 ¢.333 §26]

345310 [1965 ¢.529 §2; repealed by 1975 c.478 §29]

(Standards)

345.320 Purpose. (1) The Legislative As-
sembly finds that vocational schools are ca-

pable of increasing the educational
opportunities available in this state or to
residents of this state and of making a con-
tribution to the social and economic progress
of the people of this state. Vocational schools
offer differentapproaches to education than
do public schools and are often able to pro-
vide vocational and placement assistance not
otherwise available.

(2) It is the purpose of ORS 345.010 to
345470 to provide for the protection, educa-
tion and welfare of the citizens of this state,
its vocational schools and its students, by
establishing minimum standards concerning
quality of education, ethical and business
practices, health and safety and fiscal re-
sponsibility, and protecting against substan-

dard, transient, unethical, deceptive or
fraudulent practices. [1965 c.529 §3; 1975 c.478 §2;
1993 ¢.45:§26

345.325 Minimum standards required;
content. The State Board of Education shall
adopt by rule minimum standards for the li-
censing of vocational schools under ORS
345.010 to 345.470 that are reasonably calcu-
lated to assure that:

(1) The quality and content of each
course or program of instruction can achieve
its stated objective;

(2) The facilities, instructional equipment
and materials are sufficient to enable stu-
dents to achieve the program goals and are
adequate for the purposes of the program;

(3) The directors, administrators and in-
structors are properly qualified;

(4) Prior to an applicant signing an en-
rollment agreement, the school provides the
anlicant with a catalog or brochure that in-
cludes an accurate description of the pro-
gram for which the applicant is enrolling,
total costs of tuition and fees and other in-
formation specified by rule;

(5) Upon satisfactory completion of in-
struction and training, the student is given
appropriate educational credentials;

(6) Adequate records and standard tran-
scripts are maintained,;

(7) The vocational school is maintained
and operated in compliance with all applica-
ble ordinances and laws;

(8) The vocational school is financially
sound and capable of fulfilling its commit-
ments to students;

(9) Neither the vocational school nor its
agents engage in advertising, sales, col-
lection, credit or other practices of any type
which are unlawful under ORS 646.608;

(10) The directors, administrators, super-
visors and instructors of the school are of
good reputation and character, except that a
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school shall not be placed on probation or a
license shall not be denied, suspended or re-
voked because a faculty member has been
convicted of a-crime except as authorized
under ORS 670.280;

(11) Any student housing owned, main-
tained or approved by the vocational school
is appropriate, safe and adequate;

(12) The school has a written placement
assistance plan; and

(13) A license application from a new
school or an application for approval of a
new program from an existing school shall
include labor market information that iden-
tifies the need for the new school or pro-

gram. [1975 c 478 §21; 1979 c.744 §17; 1989 ¢.333 §15;
993 c.45 §268]

345.330 Advisory committee; function.
(1) The Superintendent of Public Instruction
shall appoint a representative advisory com-
mittee consisting of 11 members who shall
serve for terms of three years ending June
30. Of the membership of the committee:

(a) Seven members shall be persons affil-
iated with vocational schools as owners, di-
rectors, administrators, instructors or
representatives, but not more than one mem-
be}l; s}llall represent an out-of-state vocational
school.

(b) Four members shall be persons who
are not eligible under paragraph (a) of this
subsection. At least one of these members
shall have graduated from a private voca-
tional school.

(2) The advisory committee appointed
under subsection (1) of this section shall:

(a) Make recommendations to the super-
intendent and State Board of Education con-
cerning the need for vocational and technical
instructional and training facilities, the types
of instruction and training needed and by
whom these can best be provided.

(b) Recommend standards for vocational
schools as provided in ORS 345.325 which are
consistent with the purposes of such schools.

(c) Investigate and present findings to the
board on the administration and operation of
laws relating to vocational schools. However,
the investigations and findings of the advi-
sory committee do not affect the authority
of the superintendent to issue, deny, suspend
orh relvoke the license of any vocational
school.

(d) Consult with the superintendent in
deteﬁnsining the refund schedule under ORS
345.115.

(e) Make recommendations to the super-
intendent concerning rule development for
&R899345.010 to 345470 and 345.992 to

5.997.

(3) Members of the advisory committee
are entitled to compensation and expenses as
provided in ORS 292.495 from funds appro-
priated to the Department of Education for
purposes of administering ORS 345.010 to
345.470. [1965 c529 §4; 1967 ¢.67 §17; 1975 c.478 §16;
1989 ¢.333 §16; 1993 c.45 §269]

345.340 Recommended minimum stan-
dards. Consistent with the requirements of
ORS 345.325, the advisory committee shall
recommend to the board minimum standards
for the operation of vocational schools. In
making its recommendations, the committee
shall consider changes in technological, eco-
nomic and social conditions which affect em-

loyment needs, og})a(])rtunities and skills.

1965 ¢.529 §5; 1975 c.478
$29] 345350 [1965 c.529 §§6, 10; repealed by 1975 c.478
345.360 [1965 ¢.529 §7; repealed by 1975 ¢.478 §29]
345370 [1965 c.529 §8; 1975 c.478 §19; repealed by
1989 ¢.333 §26)

345.380 [1965 ¢.529 §11; repealed by 1975 c.478 §29]

(Hair Desi%p, Facial Technology and Naijl
echnology Schools)

345.400 Regulation of schools teachin
hair design, facial technology or nai
technology; rules. In addition to the other
requirements of ORS 345.010 to 345.470, the
rules adopted by the State Board of Educa-
tion to regulate schools teaching hair design,
facial technology or nail technology:

(1) Shall be set out segarately from other
rules adopted by the board.

(2) May include rules the board considers
necessary to protect the economic or phys-
ical health and safety of the public and of
the students attending the school including
compliance with ORS 345.110.

(3) Shall include rules that set standards
for teachers teaching in schools licensed to
teach hair design, facial technology or nail
technology pursuant to this chapter.

(4) Shall require the schools to teach,
and require for graduation from the school,
courses that meet the following minimum
standards:

(a)(A) A minimum hourly training re-
quirement for:

(i) Hair design, 1,800 hours;
(ii) Facial technology, 350 hours; and
(iii) Nail technology, 350 hours; and

(B) A student is only required to com-
plete successfully one time the requirements
common to two or more.: licensing classifica-
tions. The maximum number of hours of
training time may be reduced by not to ex-
ceed 100 hours when a second licensing
classification is being earned. The maximum
number of hours of training time may be re-
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duced. by not to exceed an additional 100
hours, when a third classification is being
earned; or

(b) A student competency-based training
requirement for hair gesign, facial technol-
og{ or nail technology, if the school has de-
veloped written requirements for graduation
that are approvedqby the Superintendent of

Public Instruction. [1977 ¢.886 §29; 1987 c.31 §14;
égglg 333 §17; 1991 c.67 §86; 1993 c.45 §270; 1993 ¢.267

345.410 [1977 ¢.886 §30; 1987 c.31 §15; repealed by
1989 ¢.333 §26]

345420 [1977 ¢.886 §31; 1983 c.151 §23; 1989 c.333 §18;
1993 c.45 §271; repealed by 1993 c.742 §77)

345.430 Determination of equivalent
requirements for out-of-state applicant.
At the request of the State Board o?Barbers
and Hairdressers, the superintendent shall
determine whether a person from out-of-state
seeking a certificate in hair design, facial
technology or nail technology meets the
equivalent requirements for testing of the

State Board of Barbers and Hairdressers.
[§129'17 ¢.886 §33; 1987 .31 §16; 1989 ¢.333 §19; 1993 ¢.267
]_. .

345440 Safety and sanitation inspec-
tions by Health Division. Safety and sani-
tation inspections performed in schools
licensed under ORS 345.010 to 345.470 to
teach barbering or hair design, facial tech-
nology or nail technology shall be conducted
by the Health Division of the Department of

Human Resources. [1977 c.886 §34;.1987 c.31 §17,
1987 c.414 §150; 1993 c.45 §272; 1993 ¢.267 §22]

345.450 Annual inspection fee; trans-
fer. (1) In addition to the fees required by
ORS 345.080, before issuing any license un-
der ORS 345.010 to 345470 to a school
teaching barbering or ‘hair design, facial
technology or nail technology, and annually
thereafter, the Department of Education
shall collect a nonrefundable annual inspec-
tion fee of $100.

(2) The inspection fee collected under
subsection (1) of this section shall-be trans-
ferred to the Health Division of the Depart-
ment of Human Resources for inspections

?erformed under ORS 345.440. [1977 c.886, §35;
987 ¢.31 §18; 1987 c.414 §151; 1989 c.333 §20; 1993 c4b
§273; 1993 ¢.267 §23]

345.460 Regulation of barber school;
fee for renewal of teacher license. (1)
Notwithstanding any other provision of ORS
345.010 to 345.470 and 690.005 to 690.235, any
school licensed to teach barbering in this
state and regulated under ORS 345.470, may
continue, at the election of the school, to
operate under ORS 345.470. If a school is
subject to ORS 345.470, the State Board of
Education, by rule, shall regulate all aspects
of the operation of the school including, but
not limited to, the course of study, admission

requirements, teacher requirements- and
qualifications, teacher licensing and license
renewal, requisites for graduation, work sta-
tion requirements, curriculum and all.other
requirements for the school.

(2) If a school is regulated under ORS
345470, it is subject to.regulation under ORS
345.030 (1), (4), (56), (6) and (7), 345.110,
345.115, 345.117, 345.120, 345.325 (10), 345.990
(1) and 345.992 to 345.997, but is not subject
to ORS 690.005 to 690.235.

. (3) No school shall be regulated under
ORS 345.470 unless the school is currently
so regulated. Any school electing to operate
under ORS 345.470 may elect to withdraw
from the provisions of ORS 345.470 and be-
come regulated as otherwise provided by
ORS 345.010 to 345.470.

'(4) Any license to teach barbering issued
by the Board of Barber Examiners before
July 27, 1977, shall remain valid and may be
renewed for an annual fee established by rule

of the board. [Formerly 690.275; 1989 ¢.333 §21; 1989
c.491 §52a; 1993 c.45 §274]

345.470 Barber school license renewal
requirements; fee. No barber school " li-
censed to teach barbering shall have its li-
cense renewed by the Superintendent of
Public Instruction unless the school:

(1) Requires, as a prerequisite to admis-
sion, graduation from the eighth grade of a
grammar school, or its equivalent as_deter-
mined by an examination conducted by the
superintendent, and a certificate from a phy-
sician that the applicant for admission is free
from communicag e disease. The school shall
furnish proof of a student’s compliance with
the educational requirement of this sub-
section not later than the 61st day after the
day the student is admitted to the school. -

(2) Requires as a prerequisite to gradu-
ation a course of instruction of not less. than
1,350 hours in courses specified in subsection
(3) of this section, to be completed within 12
consecutive months, of not more than 48
hours in any one working week. ‘

_ (8) Offers a course of study that includes
theory and practical application of funda-
mental skills and elementary sciences related
to barbering, including barbering hygiene,
bacteriology and histology of the hair, skin,
muscles and nerves of the scalp, face and
neck; elementary chemistry relating to
sterilization, antiseptics and sanitation; com-
mon diseases of the hair, scalp, glands, face
and neck; haircutting, shaving, shampooing,
and the application of hair tonics, dressings
and rinses; massaging of the scalp, face and
neck, and facial and scalp treatments with
creams, lotions, oils and other cosmetic
preparations either by hand or mechanical
appliances, but such appliances shall not be
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galvanic or faradic; demonstration of color-
ing, bleaching, tinting and waving of the
hair; salesmanship, shop management and
the use of implements; tﬁe history of barber-
ing and the ethics, laws and rules governing
the practice of barbering.

(4) Files with the superintendent on
forms furnished by the superintendent the
names and addresses of the owner of the
school; the name and address of each
teacher, with the subjects taught by each
and proof that each is a licensed barber
teacher; and the hours for lectures and in-
struction in theory and in practical applica-
tion.

(5) Is located and arranged to be entirely
apart from any living quarters, barber shop
or other place of business.

(6) Does not display or sell merchandise
except merchandise related to barbering.

(7) Has at least one work station avail-
able eight hours a day for each student at-
tending class and no fewer than 20 work
stations complete with adequate facilities for
individualized training. A work station shall
contain a barber chair, a dustproof cabinet
and a basin with hot and cold running water
for every three barber chairs.

(8) Furnishes to each enrolling student a
financial schedule showing the total cost of
tuition and all charges involved in the course
of study, including all tools, books and
equipment necessary for graduation.

(9) Is operated by a licensed barber
teacher who has demonstrated, to the satis-
\faction of the superintendent, qualifications
to educate and instruct students in all sub-

{)ects necessary to qualify them as competent
arbers.

(10) Employs one full-time licensed bar-
ber teacher for each 15 students, or fraction
thereof. However, a school must employ at
least two full-time licensed barber teachers.
As used in this subsection, “students” means
the average number of students in daily at-
tendance at the barber school during the
preceding calendar quarter. The size of the
teaching staff shall be modified, if necessary,
at the beginning of each calendar quarter.

(11) Complies with the requirements of
ORS 345.110.

(12) Keeps a daily record of the attend-
ance of each student and the number of
hours of instruction given by the school in
required subjects. The school shall establish
a grading system and administer examina-
tions.

(13) Files with the superintendent a
monthly record of student class attendance
and subjects taught. This record shall be
certified by the owner or manager of the

school and shall include a list of all students,
the number of days and hours each student
attended class, each student’s total cumula-
tive number of hours and the theoretical
subjects taught by the school during the re-
porting period.

(14) Employs a head instructor who was
actively engaged in barber teaching at a li-
censed barber school in this state during the
three years immediately preceding the day
the application for the license was filed.

(15) Pays the annual license fee estab-
lished by rule of the State Board of Educa-
tion. [Fomgrly 690.087; 1989 ¢.333 §22; 1993 c.45 §275)

PRIVATE ELEMENTARY AND
SECONDARY SCHOOLS

(Definitions)

345.505 Definitions for ORS 345.505 to
345.575. As used in ORS 345.505 to 345.575
unless the context requires otherwise:

(1) “Educational services” means instruc-
tional programs but does not include pro-
grams limited solely to dancing, drama,
music, religious or athletic instruction.

(2) “Private school” means a private ele-
mentary or secondary school operated by a
person or by a private agency except as pro-
vided in ORS 339.030 (3), offering education
in Erekindergarten, kindergarten, or grades
1 through 12 or any part thereof. [1975 c.557

§1; 1979 271 §1; 1985 ¢.579 §4; 1989 c.619 §5; 1991 ¢.67
§87, 1993 c.45 §276)

(Registration)

345.516 Registration with department.
A school may be registered as a private
school with the Department of Education in
the manner provided in ORS 345505 to
345.575. [1975 ¢.557 §2; 1993 c.45 §277)

345.525 Application for registration;
qualifications. (1) The owner or operator of
a private school, or the superintendent or
principal thereof, may apply to the Depart-
ment of Education for registration of the
school by submitting an application therefor
on a form provided by the department.

(2) In order to become registered, the ap-
plicant must demonstrate to the satisfaction
of the department that:

(a) The teachers in the applicant schools
are possessed of those qualifications neces-
sary to establish the applicant’s fitness as a
teacher, but such qualifications shall not in-
cludedthe requirement that teachers be li-
censed.

(b) The applicant and the school employ-
ees are qualified by education and experience
to provide instruction at the grade level or
in the program to which they are assigned.
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(c) The facility at which the school is lo-
cated and the operation thereof are adequate
to protect the health and safety of the chil-
dren enrolled therein, including but not lim-
ited to, fire protection and sanitation.

(d) The curriculum in prekindergarten,
kindergarten and grades 1 through 12 shall
be such that it will consider the goals of
modern education and the requirements of a
sound, comprehensive curriculum with par-
ticular emphasis on establishment of the
highest practical standards, and in secondary
schools establishment of academic standards
necessary for students to qualify to attend
community colleges and institutions of
higher education both within and without
the State of Oregon. Courses shall be taught
for a period of time equivalent to that re-

uired for children attending ublic schools.
{1975 ¢.557 §3; 1979 ¢.271 §2; 1993 c. 8278]

345.535 Criteria for registration. (1) In
adoptinﬁ criteria for the registration of pri-
vate schools, the State Board of Education
shall take into 'consideration the unique
qualities of ﬁrivate education while seeking
to further the educational opportunities of
students enrolled in such schools.

(2) After consultation with the advisory
committee appointed under ORS 345.575, the
State Board of Education shall establish by
rule minimum criteria for the registration of
private schools.

(3) In establishing standards, the State
Board of Education shall comply with the
rules of the State Fire Marshal and the
Health Division relating to fire protection,
?g}ﬂth and sanitation. [1975 c557 §4; 1989 c.491

345.545 Evaluation and registration;
expiration; renewal; lapse; notice on re-
fusal to register school. (1) Upon receipt
of an application for registration, the De-
partment of Education shall evaluate the
private school and shall register the school
if it finds that the school is in compliance
with the requirements of ORS 345.525 and
345535 and the rules adopted pursuant
thereto. The registration e)ipires October 14
next following its issuance. If the department
refuses to register the school, it shall notify
g:e ilpplicant and give its reasons for the re-

sal.

(2) Registration under ORS 345.505 to
345.575 is renewable annually on or before
October 15. Registration not renewed before
October 15 shall be considered lapsed and
may only be renewed in the manner required
gg]r initial registration. [1975 ¢.557 §5; 1979 c.387

345.555 Grounds for suspension, revo-
cation or denial of renewal; procedure. (1)
A registration issued under ORS 345.545 may

be suspended or revoked or renewal thereof
denied if the Department of Education finds:

(a) The private school fails to comply
with the requirements of ORS 345.525 and
345535 and the rules adopted pursuant
thereto.

(b) A false statement is made in the ap-
plication for the registration or any informa-
tion or report required under ORS 345.505 to
345.575 or such information or report is not
furnished when required.

(2) The procedures for suspension or re-
vocation or for refusal to issue or renew a
registration under ORS 345.505 to 345.575
shall be considered a contested case within
the meaning of ORS 183.310 to 183.550 and
the procedures applicable thereto shall apply
to registrations under ORS 345505 to
345.575. [1975 c.557 §6]

345.565 Reports to department. Every

registrant shall furnish promptly such re-

orts and information as the State Board of
ducation by rule requires. [1975 ¢557 §7]

(Advisory Committee)

3845.575 Advisory committee; mem-
bers; duties. (1) An advisory committee of
seven members is established, to be ap-
pointed by the State Board of Education, on
recommendation of the Superintendent of
Public Instruction. Six members shall be se-
lected from nominees of organizations of pri-
vate schools and other segments of private
education. One additional member shall be a
lay person who is not associated with a pri-
vate school. Members shall serve for a term
of four years. No member is eligible to serve
more than two terms consecutively.

(2) Members of the advisory committee
shall receive no compensation for their ser-
vice.

(3) The advisory committee shall advise
the board on minimum criteria for private
schools and on matters pertaining to the ad-

ministration of ORS 345.505 to 345.575. [1975
¢.557 §8)

(Miscellaneous)

345.585 Effect of teaching experience
in private school. Teaching experience in a
registered private school, as defined in ORS
345.505, or licensed private vocational school,
as defined in ORS 345.010, shall apply to
meeting the requirements of ORS 342.135
(3)a). [1975 ¢.557 §12; 1989 ¢.333 §23; 1993 c.45 §279]

PENALTIES

345.990 Criminal penalties. (1) Violation
of any provision of ORS 345.020, 345.030,
345.070, 345.115 or 345.325 is a Class B mis-
demeanor.
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(2) Representation by a private school, as
defined in ORS 345.505, that it is registered
pursuant to ORS 345.505 to 345.575 when it

18 not registered is a Class C misdemeanor.
[Amended by 1975 c.478 §26; subsection (2) enacted as
1975 ¢.557 §9; 1993 c.45 §280]

345.992 Civil penalties. (1) In addition to
any other penalty provided by law, any per-
son who violates any provision of ORS
345.020, 345.030, 345.070, 345.115 or 345.117,
or who engages in an unlawful trade practice
as defined by ORS 646.608 shall incur a civil
penalty for each violation in the amount
prescribed by the schedule adopted under
ORS 345.995.

(2) Civil penalties under this section

shall be imposed as provided in ORS 183.090.
[1975 c.478 §23; 1991 ¢.734 §17) '

345.995 Establishment of schedule of
civil penalties; imposition of such penal-
ties. (1) After consultation with the advisory
committee established under ORS 345.330,
the State Board of Education shall adopt by
rule a schedule or schedules establishing the
amount of civil penalty that may be imposed
for a particular violation of ORS 345.010 to
345.470. No civil penalty shall exceed $500
per violation. The board shall consult with
the Attorney General before adopting the
schedule of penalties for violations of ORS
345.120 (2)(d).

(2) In imposing a penalty for violation of
ORS 345.010 to 345.470 pursuant to the
schedule or schedules authorized by this sec-
tion, the Superintendent of Public Instruc-
tion shall consider the following factors:

(a) The lpast history of the person incur-
ring a penalty in taking all feasible steps or
procedures necessary or appropriate to cor-
rect any violation.

(b) Any prior violations of ORS 345.010
to 345.470 or rules adopted pursuant thereto.

(c) The economic and financial conditions
of the person incurring a penalty.

(3) The penalty imposed under this sec-
tion may be remitted or mitigated upon such
terms and conditions as the superintendent
considers proper and consistent with the
public welfare.

(4) The superintendent may impose pen-
alties which may be remitted or mitigated on
condition that a particular violation not
continue or occur after a certain period not

to exceed 15 days. (1975 c.478 §24; 1991 c.67 §8S;
1993 ¢.45 §281]

345.997 Civil penalty credited to Gen-
eral Fund. All aﬁenalties recovered under

ORS 345.992 shall be paid into the State

Treasury and credited to the General Fund.
[1975 c.478 §25; 1989 ¢.706 §11; 1991 ¢.734 §18]
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