320.005

320011
320012

320.013
320.040
320.050
320.060
320.085
320.070

320,080
320,100
320,110
320,120
320.130

320.140

320.150

Cﬁaptér 320 '
1993 EDITION

Amusement Device Taxes

Definitions

(Temporary provisions relating to excise
tax are compiled as notes following ORS
320.005)

Amusement device excise tax; amount
Increase in tax when net receipts exceed
$104,000

Additional tax for Oregon Youth Conser-
vation Corps

Designation of tax year; computation on
basis of quarter years; temporary permits
When tax or penalty payable; separate tax
on each device; substitution of devices-

Issuance of receipt; receipt to be displayed; .

penalty for failure to comply

Registration of transferor of device
Display of device without payment of tax
or penalty; liability of person in possession
of premises; sealing device

Procedure on failure to pay tax or penalty
Disposal of receipts

Rulemaking

Employment of agents

Law enforcement officers to enforce chap-
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or operation in violation of law
Assumption by Oregon State Lottery
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Administration of revenue laws generally, Ch. 305
Administrative appeals, 305.265 to 305.285

Deficiency procedure, 305.265

Interest on deficiency, delinquency or refund,- 305.220
Tax Court, Oregon, 305.405 to 305.555

Taxation of limited liability companies, 63.810
Unif%ximity of taxation, Const. Art. I, §32, Const. Art. IX,

Verification of documents filed under tax laws,
falsification prohibited, 305.810, 305.815

When tax document deemed filed with tax official,
305.820 :
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etc., 293.660, 305.820

320.100
Expenditures without allotment prohibited in certain
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State census, 190.510 to 190.610
320.110

Administrative procedures and rules of state agencies,
183.310 to 183.550
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320.005

320.005 Definitions. As used in  this
chapter, unless the context requires other-
wise:

(1) “Amusement device” means any me-
chanical, electronic, mechanical-electronic or
nonmechanical mechanism which is designed
for the amusement of the player or operator
and is complete in itself having as its pur-
pose the production or creation of a game of
chance.

(2) “Department” means the Department
of Revenue.

(8) “Display or operation” means the dis-
play by a person for gain, benefit or advan-
ta%:: of any amusement device for use by the
public or for the operation by the public of
the device and includes but is not limited to
a device that is displayed or operated by or
for the use of the members of any private
club, lodge, fraternal society or other like
organization whose membership is limited to
a portion of the public.

(4)(a) “Game of chance” means any con-
test, game, gaming scheme or gaming mech-
anism or other amusement device in which
the outcome depends in a material degree
upon an element of chance as opposed to an
element of knowledge, expertise, physical
ability or other skill of the user which may
affect the outcome in a material way not-
withstanding that chance may also be a fac-
tor. Game of chance does not include an
on-line terminal of the Oregon State Lottery
used to sell lottery game tickets or a game
of knowledge, expertise, physical ability or
other skill.

(b) A game of chance is exemplified by
poker, blackjack, keno, roulette, racing or
other gaming device.

(¢c) A game of knowledge, expertise,
Ehysical ability or other skill 1s exemplified
y a pinball machine, shuffleboard, video or
other game where the user has control of
any object, for example a human character,
space ship, car, ball or coin in order that the
user may direct the object to a destination
or cause the object to assume a particular
or different form.

(d) “Game of chance” may be defined
further by the department by rule.

(5)Xa) “Person” means every individual,
partnership (limited or not), corporation (for-
profit or not-for-profit), company, cooper-
ative, joint stock company, joint venture,
firm, business trust, association, organiza-
tion, institution, club, society, receiver, as-
signee, trustee in bankruptcy, auctioneer,
syndicate, trust, trustee, estate, personal
representative or any group of individuals
acting as a unit, whether mutual, cooper-
ative, fraternal, nonprofit or otherwise.

(b) “Person” includes this or another
state, a municipal corporation, quasi-
municipal corporation or political subdivision
of this or another state, and the agencies,
departments and institutions of this or an-
other state, irrespective of the nature of the
activities engaged in or functions performed,
but does not include the United States or a
foreign government or any agency, depart-
ment or instrumentality of the United States

or of anz foreign government. [1957 c.384 §2;
é9i75 c.651 §1; 1985 c.476 §1; 1991 c459 §267; 1993 c.803
1

Note: Sections 5 and 5a, chapter 803, Oregon Laws
1993, provide:

Sec. 5. (1) An excise tax is imposed upon every
person for the privilege of engaging in_the business of
display or operation of an amusement device, music de-
vice or amusement ride within this state for gain, ben-
efit or advantage. The excise tax shall be imposed on
an annual basis for the periods beginning July 1, 1993,
through July 1, 1996, and shall not be imposed for pe-
riods beginning on or after July 1, 1997. The excise tax
shall be measured as provided in subsection (2) of this
section.

(2) The excise tax shall be $25 for the display or
operation of every type of amusement device, music de-
vice or amusement ride. A person may obtain a tem-
porary permit to display or operate any amusement
device or ride or music device in the manner described
in ORS 320.040 (2), except that the rate is $12.50 for each
90-day period. The penalty described in ORS 320.060 (6)
or 320.070 (2) imposed with respect to an amusement
device, music device or amusement ride is $50.

(8) The excise tax imposed by this section is in
addition to all other excises, taxes, fees or other
charges.

(4) As used in this section:

(a) “Amusement device” means an_amusement de-
vice as described in ORS 320.005 (1991 Edition), includes
a}r; amusement ride and does not include a game of
chance.

(b) “Music device” means a music device as de-
scribed in ORS 320.005 (1991 Edition).

(5) All moneys received with respect to the taxes
imposed by this section as taxes or penalty shall be
paid by the De;{s[rtment of Revenue to the State Treas-
urer quarterly. Moneys paid for fiscal periods beginning
on or after July 1, 1993, shall be allocated by the State
Treasurer for payment in the following manner:

(a) Forty-three and two-tenths percent (43.2%)
thereof shall be credited to the General Fund to be
available for payment of general governmental ex-
penses.

(b) Nine and seven-tenths percent (9.7%) is contin-
uously appropriated to pay the expenses of state and
local programs of the Oregon Youth Conservation Corps
established under ORS 418.650 to 418.663.

(¢) Forty-seven and one-tenth percent (47.1%)
thereof shall be remitted to the county treasurers of the
several counties of the state. Each county shall receive
such share of the moneys as its population, determined
by the State Board of Higher Education, bears to the
total population of the counties of the state, as deter-
mined by the census last preceding such apportionment.

(6) All revenues received under this section by the
treasurers of the several counties shall be placed in the
general fund of each county to be expended by the
county courts or the board of county commissioners of
the several counties for general governmental expenses.
{1993 ¢.803 §5]
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Sec. 5a. (1) An excise tax is imposed upon every
person for the privilege of engaging in the business of
display or operation of an amusement device, music de-
vice or amusement ride within this state for gain, ben-
efit or advantage. The excise tax shall be imposed on
an annual basis for the periods beginning July 1, 1993,
through July 1, 1996, and shall not be imgosed for pe-
riods beginning on or after July 1, 1997. The excise tax
shall be measured as provided in subsection (2) of this
section.

(2) The excise tax shall be $13.20 for the display
or operation of an amusement device and $6.60 for the
display or operation of a music device or amusement
ride. No addition to the temporary permit fee described
in section 5 (2) of this 1993 Act shall be made on ac-
cbunt of the tax.

(3) The excise tax. imposed by this section is in
addition to all other excises, taxes, fees or other
charges.

(4) As used in this section:

(a) “Amusement device” means an amusement de-
vice as described in ORS 320.005 (1991 Edition), but does
not include a music device, an amusement ride or a
game of chance.

(b) “Music device” means a music device as de-
scribed in ORS 320.005 (1991 Edition).

(5) All moneys received from the tax imposed under
subsection (1) of this section shall be paid by the De-
partment of Revenue to the State Treasurer quarterly
and are continuously appropriated to pay the expenses
of the state and local programs of the Oregon Youth
Conservation Corps established under ORS 418.650 to
418.663. [1993 ¢.803 §5a)

320.010 [Amended by 1955 c574 §1; 1957 ¢.384 §3;
1959 ¢.155 §1; 1967 c.344 §7, 1975 c.651 §2; 1981 ¢.677 §2;
1989 ¢.786 §1; repealed by 1991 c.459 §268 (320.011 enacted
in lieu of 320.010)]

320.011 Amusement device excise tax;
amount. (1) An excise tax is imposed upon
every person for the privilege of engaginfg in
the business of display or operation of an
amusement device within this state for gain,
benefit or advantage. The excise shall be im-
posed on an annual basis and shall be meas-
ured as provided in subsection (2) of this
section and ORS 320.012.

(2) The excise shall be $125 for display
or operation of each amusement device de-
signed and played as a game of chance.

(3) The excise imposed by this section is
in addition to all other excises, taxes, fees or
other charges and shall not be used to re-
duce amounts otherwise accruing to the
State Lottery Fund under contracts or
agreements with lottery operators or retail-
ers or in any other manner. [1991 c459 §269
(enacted in lieu of 320.010); 1993 ¢.803 §2]

320.012 Increase in tax when net re-
ceipts exceed $104,000. (1) At any point
during the period for which the excise tax as
measured under ORS 320.011 (2) is paid that
the net receipts of the person from the dis-
play or operation of an amusement device or
amusement devices exceed $104,000, the tax
imposed under ORS 320.011 shall be in-
crt'_egssgd'by adding to its measure the amount
0 .

(2) At any point during the period for
which the excise tax as measured under ORS
321.011 (2) and subsection (1) of this section
is paid that the net receipts of the person
from the display or operation of an
amusement device or amusément devices ex-
ceed $260,000, the tax imposed under ORS
320.011 shall be increased by adding to its
measure the amount of $75.

(3) Any increases in the measure of the
excise tax provided by this section shall be
paid to the department within 10 days after
the close of the calendar quarter in which
the net receipts of the person reach the level
for which the increase in the measure of the
tax is provided. Upon payment of the in-
crease in excise tax and any penalty, the de-

artment shall issue to the person a receipt
or each amusement device with respect to
which the increase is paid.

(4) As wused in this section, “net
receipts” has the meaning given the term
“net receipts from video lottery games” un-
der ORS 461.544. [1993 c.803 §4]

320.013 Additional tax for Oregon
Youth Conservation Corps. (1) In addition
to the excise tax imposed by ORS 320.011, an
excise tax is imposed upon every person for
the privilege of engaging in the business of
display or operation of any amusement de-
vice within this state for gain, benefit or ad-
vantage. The excise shall be imposed on an
annual basis and shall be $10 for display or
operation of each amusement device designed
and played as a game of chance.

(2) All moneys received from the tax im-
posed under subsection (1) of this section as
taxes or penalty shall be paid by the Depart-
ment of Revenue to the State Treasurer
quarterly and are continuously appropriated
to pay the expenses of the state and local
programs of the Oregon Youth Conservation
Corps established under ORS 418.650 to
418.663. (1993 ¢.803 §4a)

820.015 [1955 ¢.574 §3; repealed by 1957 ¢.384 §6)
320.020 [Repealed by 1991 c.459 §272c]

320.030 [Amended by 1975 c.651 §3; 1981 ¢.677 §3;
1985 c.476 §2; repealed by 1993 ¢.803 §16]

320.040 Designation of tax year; com-
putation on basis of quarter years; tem-
porary permits. (1) The tax year, for the
pugposes of this chagter, begins on July 1
and ends on June 30. Except as provided
under subsection (2) of this section, the ex-
cise tax imposed by this chapter is payable
and shall be computed on the basis of quar-
ter years. The excise tax shall be paid for the
quarter in which it becomes payable plus the
remaining quarters in the tax year. The ex-
cise tax may be paid or is payable upon dis-
play or operation of the amusement device
ancf' as provided under ORS 320.050.
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(2) Any person may obtain a temporary
sermit to display or otperate any amusement
evice for a period of 90 consecutive calen-
dar days at the rate of $50 per each 90-day

period. [Amended by 1975 c.651 §4; 1989 c.786 §2; 1991
¢.459 §270; 1993 c.803 §6]

320.050 When tax or penalty payable;
separate tax on each device; substitution
of devices. (1) The excise tax and any pen-
alty imposed by this chapter shall be paid to
the department before the amusement device
is displayed or operated in this state or, if
the device was not displayed or operated
during the previous calendar quarter, within
10 days after the close of the calendar quar-
ter in which it becomes payable. A separate
and individual tax shall be paid for the priv-
ilege of display or operation by the person
of each amusement device.

(2) The taxp:{er shall, at the time the
tax and any penalty are paid, designate and
identify to the department each amusement
device displayed or operated by trade name
or manufacturer’s number if any.

(3) If an amusement device with respect
to which tax measured by its display or op-
eration has been paid is removed from dis-
play or operation by a taxpayer by
substitution of another amusement device
with respect to which the measure of the tax
is the same, the tax with respect to displa
or operation of the substituted device sha
be considered paid.

(4) All payments received shall be cred-

ited first to penalty and then to tax due.
[Amended by 1955 ¢.574 §4; 1957 ¢.384 §4; 1981 c.677 §4;
;%91 c459 §271; 1991 ¢.567 §5; 1993 .18 §87; 1993 c.803

320.060 Issuance of receipt; receipt to
be displayed; penalty for failure to com-
ply. (1) Upon payment of the excise tax and
any penalty, the department shall issue to
each taxpayer a receipt for each device with
respect to which the tax and penalty are
paid.

(2) No person shall, after the date that
the tax becomes due, display or permit the
operation in any public or private place of
amusement or business in this state of any
amusement device unless there is promi-
nently:

(a) Displayed on the premises the receipt
of the department for the payment of the tax
and any penalty; and

(b) Displayed on the amusement device
the name and address of the person who is
engaged in the business of display or opera-
tion of that amusement device. Absence of
the duly issued tax receipt is prima facie ev-
idence that the tax and any penalty have not
been paid.

(3) No person shall alter or change any
department receipt issued pursuant to this
chapter in an attempt to avoid payment of
any tax or any penalty imposed by this
chapter.

(4) No person shall avoid or attempt to
avoid the payment of any tax or any penalty
due under this chapter by displaying any-
thing similar in design, size or color to a de-
partment receipt issued pursuant to this
section for any device described in this
chapter.

(5) No person shall avoid or attempt to
avoid the payment of any tax or any penalty
due under this charter y using the receipt
for tax or any penalty paid on any device for
any other device, except where a substitution
is made pursuant to ORS 320.050.

(6) A penalty of $200 is imposed on the
person displaying or allowing the operation
of an amusement device for failing to display
or failing to cause the display on the prem-
ises where the amusement device is located
of a receipt of the department for the tax
remitted pursuant to the provisions of. this

chsaspter. {Amended by 1955 ¢.574 §5; 1957 ¢.384 §5; 1959
155 §2; 1975 c.651 §5; 1981 ¢.677 §5; 1989 ¢.786 §4; 1991
¢.459 §272; 1991 ¢.567 §6; 1993 c.803 §8]

320.065 Registration of transferor of
device. No person shall sell, rent, lease,
trade, lend or furnish to another or transfer
within this state, except for common carrier,
more than two amusement devices annuall
unless the person has first registered wit
tlgga 1§)9e]partment of Revenue. (1975 c.651.§8; 1993
C.

820.070 Display of device without pay-
ment of tax or Fenalty; liability of person
in possession of premises; sealing device.
(1) If any device subject to excise tax under
this chapter is displayed or permitted to be
operated without the tax and any penalty
imposed by this chapter being paid and the
receipt displayed as provided in this chapter,
the person in possession of the premises
where the device is so disYIayed or operated
is liable jointly and severally for the tax and
penalty with the person.

(2) For every amusement device found to
have been displayed or operated for gain,
benefit or advantage without the tax imposed
by this chapter having been paid, a penalty
of $200 shall be imposed.

(3) Every agent of the department may,
upon discovery of an amusement device bein
displayed or operated for gain, benefit or ad-
vantage without payment of the tax and
penalty due, place on said device a seal, pro-
vided pursuant to rule, in a manner that
renders the device inoperative. The seal shall
remain on the device until the tax and pen-
alty due under this chapter have all been
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paid. The seal may be removed only by a duly
authorized agent of the department. Any
other person tampering with, obliterating,
defacing, cutting, breaking or in any manner
removing or attempting to remove said seal
at any time shall be subject to all the penal-

ties provided in ORS 320.990. [Amended by 1955
c574 gG; 1959 c.155 §3; 1975 c.651 §6; 1981 c.677 §6; 1989
¢.786 §5; 1991 ¢.459 §272a; 1991 c.567 §7; 1993 c.803 §10]

320.080 Procedure on failure to pay
tax or penalty. (1) If any tax or penalty im-
gosed by this chapter is not paid as required

y this chapter within 30 days after the date
that the written notice and demand for pay-
ment required under ORS 305.895 is mailed,
the Department of Revenue shall issue a
warrant directed to the sheriff of any county
of the state commanding the sheriff to levy
upon and sell the real and personal property
of the person or persons named in the war-
rant and liable for the tax found within the
county, for the gayment of the amount
thereof with the added penalgy and the cost
of executing the warrant, and to return the
warrant to the department and pay to it the
money collected by virtue thereof by a time
to be therein specified not more than 30 days
from the date of the warrant. A copy of the
warrant shall be mailed or delivered to the
taxpayer by the department at the taxpayer’s
last-known address.

(2) The sheriff shall, within five days af-
ter the receipt of the warrant, record with
the clerk of the county a copy thereof.
Thereupon the clerk shall enter in the
County Clerk Lien Record the names of the
persons mentioned in the warrant, and the
amount of the tax and penalty for which the
warrant is issued and the date when such
copy is recorded. Thereupon the amount of
the warrant so recorded shall become a lien
upon the title to any interest in real property
or personal property of the persons against
whom it is issued in the same manner as a
judgment duly docketed. The sheriff shall
thereupon proceed upon the same in all re-
spects, with like effect and in the manner
prescribed by law in respect to execution is-
sued against property upon judgment of a
court of record, and the sheriff is entitled to
the same fees for services in executing the
warrant to be collected in the same manner.
If a warrant is returned not satisfied in full,
the department shall have the same remedies
to enforce the claim for taxes as if the people
of the state had recovered judgment for the
amount of the tax. [Amended by 1981 ¢.677 §7; 1983
¢.696 §13; 1985 c.761 §16; 1989 c.625 §77]

820.090 [Repealed by 1981 ¢.677 §8]
320.100 Disposal of receipts. (1) All
moneys received from the taxes imposed un-

der ORS 320.011 as taxes or penalty shall be
paid by the Department of Revenue to the

State Treasurer quarterly. Moneys paid for
fiscal periods beginning on or after July 1,
1993, shall be allocated by the State Treas-
urer for payment in the following manner:

(a) Seventy-five percent (75%) of the
moneys shall be credited, appropriated or
remitted as follows:

(A) Forty-three and two-tenths percent
(43.2%) thereof-shall be credited to the Gen-
eral Fund to be available for payment of
general governmental expenses.

(B) Nine and seven-tenths percent (9.7%)
is continuously appropriated to pay the ex-
penses of state and local programs of the

Oregon Youth Conservation Corps estab-
lished under ORS 418.650 to 418.663.

(C) Forty-seven and one-tenth percent
(47.1%) thereof shall be remitted to the
county treasurers of the several counties of
the state. Each county shall receive such
share of the moneys as its population, deter-
mined by the State Board of Higher Educa-
tion, bears to the total population of the
counties of the state, as determined by the
census last preceding such apportionment.

(b) Twenty-five percent (25%) of the
moneﬁs shall be continuously appropriated to
pay the expenses of the state and local pro-
grams of the Oregon Youth Conservation
4f8r%%3 established under ORS 418.650 to

(2) All revenues received under this sec-
tion by the treasurers of the several counties
shall be placed in the general fund of each
county to be expended by the county courts
or the board of county commissioners of the
several counties for general governmental

expenses. [Amended by 1959 c¢.143 §1; 1963 c.644 §3;
1967 ¢.323 §1; 1969 c.230 §1; 1989 c.786 §3; 1991 c.459
§272¢; 1993 ¢.803 §11)

Note: Section 6, chapter 498, Oregon Laws 1993,

provides:

Sec. 6. All actions taken by the Department of
Revenue before the effective date of this 1993 Act [July
29, 1993] in distributing the moneys from the amusement
device excise tax under this chapter for and during the
biennium beginning July 1, 1991, are validated. No ad-
justment need be made to those distributions pursuant
to ORS 320.100 or other law. [1993 c.498 §6]

320.110 Rulemaking. The department
may adopt rules necessary for the adminis-

tration and enforcement of this chapter.
(Amended by 1991 c¢.459 §272b)

320.120 Employment of agents. The
Department of Revenue may employ the
agents necessary for the administration and
enforcement of this chapter. Agents of the
department charged with the enforcement of
this chapter have all the power and authorit
gf police officers in the performance of suc

uties.

320.130 Law enforcement officers to
enforce chapter and assist department.
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The state police, sheriffs, constables, police
and other law enforcement officers within
the State of Oregon shall enforce all pro-
visions of this chapter and shall assist the
Department of Revenue.

320.140 Tax does not legalize ownmer-.

ship, lay or operation in violation of
law. Nothing in this chapter shall be con-
strued as licensing, authorizing or legalizing
the ownership, possession, disglay or opera-
tion, in violation of any law of this state, of

any amusement device. [Amended by 1993 ¢.270
§64; 1993 ¢.803 §14]

320.150 Assumption by Oregon State
Lottery Commission of tax responsibil-
ities. The department and the Oregon State
Lottery Commission shall enter into an
agreement pursuant to which the commission
shall assume responsibility for. collection
functions and other functions of the depart-
ment under this chapter as provided under
the agreement. The agreement is not in-
tended to preclude performance by the de-
partment of collection functions as from time
to time may be required, nor is the agree-

ment intended to preclude the performance
of functions by the commission, under less
formal arrangements made with the depart-
ment, with respect to the tax imposed under
this chapter if the functions are not specif-
é(lzgllly mentioned in the agreement. [1993 ¢.803
320.990 Penalties. (1) Violation of any
provision of this chapter by any person is
punishable, upon conviction, by a fine of not
more than $500, or by imprisonment in the
county jail for not more than six months, or
by both. Justice courts and district courts
have concurrent jurisdiction with the circuit
courts of any prosecution provided for in. this
subsection.

(2) Violation of ORS 320.060 (3) is forgery
in the first degree and is punishable as such.

(3) Violation of ORS 320.060 (4) and (5)
and 320.070 (3) is punishable, upon con-
viction, by a fine of not more than $1,000 or
imprisonment in the county jail for not more

than one 433,'ear or both. [Amended by 1955 c.574
&7 1971 c.743 §356]
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