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Chapter 285

1993 EDITION

Economic Development

ADMINISTRATION
(Generally)
Definitions
Legislative findings
Oregon Economic Development Commis-
sion; appointment; confirmation; qualifica-
tions; term; compensation and expenses;

presiding officer; quorum; meetings; effect
of vacancy

Initial terms--1993 ¢.736 §4

Reorganization plan for department--1993
c.736 §5

Duties and functions of commission

Biennial report; content; methodology for
measuring return on public investment;
guidelines for returns

Prerequisites for certain commission
actions

Advisory and technical committees

Economic Development Department; divi-
sions; director; confirmation; duties

Purpose of department; duties

Salaries and expenses of personnel

Duties of director

Duties of department; field representatives

Directory of Oregon Manufacturers; other
publications; Economic Development Pub-
lication Account

Duties of department for Armed Forces of
United States

Rulemaking; policy role of commission

Services by department on contract basis;
charges

(Financial Affairs)
Gifts and grants; federal funds

Designation of department as agency to
obtain financial assistance involving fed-
eral port programs

Department to prepare financial state-
ments; contents

Economic Development Department Spe-
cial Events Revolving Fund

Financial Programs Account

Federal Economic Development Research
Account

Federal Planning Revolving Account

Economic Development Fee Account;
sources; uses ,

Economic Stabilization and Conversion
Fund; uses

ASSISTANCE TO SMALL BUSINESSES

285.121
285.123

285.125

Legislative findings

Goals and benchmarks to measure effec-
tiveness of assistance to small businesses

Contracts with public or private entities
to provide assistance services to small

businesses; requirements for contractors;
waiver of federal requirements

285.127 Evaluation of effectiveness of assistance

OREGON FILM AND VIDEO BOARD

(Temporary Krovisions relating to the Ore-
gon Film and Video Board are compiled as
notes following ORS 285.127)

TOURISM
285.130 Definitions for ORS 285.130 to 285.160
285.183 Legislative findings

285.135 Oregon Tourism Council; qualifications;
confirmation; term; compensation and ex-
penses; officers; quorum

285.137 Duties of council

285.140 Action on marketing plan
285.143 Assistance for council
285.145 Tourism Program; duties

285.148 Matching grant program; purposes;
amount

285.1533 Administrator of division
285.155 Special consultant
285.160 Tourism Account

285.163 Maintenance of tourist information cen-
ters

OREGON MARKETPLACE
285.170 Policy to strengthen local economies
285.173 Oregon Marketplace

TECHNOLOGICAL DEPLOYMENT
SERVICES

285.175 Definitions for ORS 285.175 to 285.179
285176 Legislative findings

285178 Design of technological deployment serv-
ices
285.179 How services provided

JOB TRAINING PROGRAMS
285.180 Definitions for ORS 285.180 to 285.185

285183 Records of participants in Job Training
Palrtnership Act programs; confidentiality;
rules

285185 Oregon State Job Training Coordinating
Council; members; confirmation; council
status

285.187 Report on expenditure of federal job train-
ing funds; standards for private industry
councils

285.190 Legislative findings on job training

PERMITS
(Generally)

285250 Issuance of permits by state agencies;
rules; time limitations

(Project Permits)
285253 Definitions for ORS 285.253 to 285.260
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285255 Purpose
285257 Staff; rules

285260 Agency catalogue of regulations; reports
to legislative committee; content

EMPLOYEE OWNERSHIP OPPORTUNITY
285263 Definitions for ORS 285.263 to 285.273
285265 Policy

285267 Employee-owned enterprises eligible for
business assistance programs and grants
from Economic Stabilization and Conver-
sion Fund

285270 Duties of department

285273 Application for demonstration on unem-
ployment compensation payable for self-
employment

285275 Short title

STATE REVENUE BONDS FOR
INDUSTRIAL, COMMERCIAL, RESEARCH
AND DEVELOPMENT USES

285310 Policy
285315 Definitions for ORS 285.310 to 285.397

285320 Determination of eligibility of projects for
financing; fees

285323 When revenue bonds to be issued to bene-
fit key industry; hiring requirements; tax
liability if project leased

285325 Review by Economic Development Com-
mission

285330 Request by county governing body

285335 Powers of State Treasurer

285340 Powers of Oregon Economic Development
Commission

285345 Limitation on state power

285350 Authority to issue bonds

285355 Issuance of bonds; determining factors
285360 Method of issuing bonds

285365 Administration expenses

285370 Refunding bonds

285375 Validity of bonds

285380 Covenants in bonds

285385 Limitations of bonds; recitals

285390 Powers and rights of bondholders

285393 Loans to eligible projects when state holds
no interest

285395 Oregon Economic Development Fund;
uses; sources; Economic Development In-
surance Account

285397 Issuance of bonds secured by Oregon Eco-
nomic Development Fund

BUSINESS DEVELOPMENT PROJECTS
285403 Definitions for ORS 285.403 to 285.447

285405 Borrowing money from Oregon Business
Development Fund for projects

285407 Application forwarded to affected city or
i county

285410 Evaluation of project; fee

285413 Conditions for commission approval of
project; preferences; limits

285415 Agreement for project loan; required pro-
visions; interest rate; discount for early
repayment

285.416
285.417
285.420
285.425
285.430

285.433
285.435

285.437
285.440

285.443
285.445

285.447
285.450
285.453
285457
285.460

285.463

285.468
285471
285.474

285.476

285478

285481

285.500
285.503

285.507
285,510
285513

285,515
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Loans in distressed areas exempt from re-
quirements of ORS 285.413 and 285.415

Payment of moneys for project; applicant
to pay percentage of loan principal to
Oregon Business Development Fund

Authority to obtain moneys to repay fund
Contract for loan service; fee

Report required

Director as agent; limitation on authority

Use of refinancing and other financial as-
sistance

Authority to loan funds for joint govern-
mental projects or match money; form of
loan application; loan limit

Loan contract; required provisions
Oregon Business Development Fund; uses

Retention and use of payments, receipts
and interest

Status of loan to county or municipality

ECONOMIC DISLOCATIONS
Definitions
Policy

Designation of agency to receive notice of
plant closing or layoff

Notice to employers of agency to receive
closing .or layoff notice; assistance pro-
grams

Report of plant closings and layoffs; con-
tents

PROGRAM FOR AFFECTED
COMMUNITIES AND DISLOCATED
TIMBER WORKERS

(Tempor: rovisions relating to the Pro-
gram for ected Communities and Dislo-
cated Timber Workers are compiled as
notes following ORS 285.463)

CREDIT ENHANCEMENT FUND
Definitions for ORS 285.466 to 285.481
Legislative findings; purpose
Credit Enhancement Fund; sources; uses

Duties of department under ORS 285.466 to
285481

Fees and terms for loan and credit guar-
antees for program under ORS 285.474 and
under ORS 285.466 to 285.481

Advisory committee for ORS 285466 to
285.481

Pledge to assure repa-yment of loans or
other credit

SMALL BUSINESS DEVELOPMENT
"~ (Generally)

Oregon Small Business Development Act
Policy .

(Capital Access for Small Businesses)

Definitions for ORS 285.507 to 285.527
Policy

Contracts with financial institutions for
capital access; contents of contract; status
of information

Loss reserve accounts; limitation on
amount
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285517

285520

285.525
285527

285528

285530

285.537

Enrollment of qualified loan in program;
procedure; fee; transfers to loss reserve
account

Claims for reimbursement of losses;
amounts subject to reimbursement

Financial report of Capital Access Fund

Capital Access Fund; use; 4nvestment
earnings; administrative expenses

Transfers to Capital Access Fund when
insufficient funds available

Reservation of Oregon Business Develop-
ment Fund for small loans

(Local Business Development)
Findings; policy
“Local business development fund” defined

Coordination of marketing and finance
programs

-(Small Business Development Center)

285540
285543

285547
285550

285.553
285555

285570

285573
285575
Note

285577

285.610

Purpose of ORS 285.540 to 285.547
Grants; application; prohibited uses; eligi-
bility

Short title

Programs to assist businesses procure
contracts and grants

Legislative finding
Management training for family child care

providers and owner operators of child
care businesses

ENTERPRISE ZONES
(Nonurban Enterprise Zones)

(Temporary provisions relating to nonur-
ban enterprise zones are compiled as notes
preceding 285.570)

(Generally)

General definitions for ORS 285.570 to
285.617

Legislative findings
Duties of department

Status of zones designated or terminated
by order of Governor-1993 c.773 §18

Duties of zone sponsor
Availability of public property

Department as agency for state partic-
ipation in federal enterprise zone program

Change of zone boundaries
Zone termination or redesignation

(Tax Exemptions)
Definitions for ORS 285.590 to 285.617
Duties of Department of Revenue
Duties of county assessor
Property tax exemptions
Qualified business firm for years ending
before June 30, 1996-1993 c.773 $16; 1993 ¢.25
§§17-21
Qualifications for exemption
Eligibility
Hiring requirements
Qualified property or business firm

When exemption available to hotel, motel
or destination resort property

285613 Precertification for exemption

285.615 Application for exemption upon completion
of construction or modification; effect of
exemption

285616 Late application for exemption; filing fee

285617 Notice to assessor if property or business
becomes unqualified for exemption

(Miscellaneous)
285620 Short title for ORS 285.570 to 285.617

REGIONAL ECONOMIC DEVELOPMENT

285630 Definitions for ORS 285.630 to 285.647 and
285.655

285633 Legislative finding; purpose
285635 Standards; content
285637 Regional strategy content

285640 Adoption of regional strategy; regional
strategy boards; notice; hearing; review;
approval; effect of failure to submit strat-
egy

285643 Governor to adopt strategy; modification;
coordination with other economic develop-
ment strategies

285.645 All counties to be included in region

285647 Consultation with Legislative Committee
on Trade and Economic Development

285650 Regional Strategies Fund

285651 Expenditure of Regional Strategies Fund;
distribution

285.653 Strategic Reserve Fund; sources; uses

285.655 Short title

RURAL REVITALIZATION AND
LEADERSHIP DEVELOPMENT PROGRAM
285.670 Definitions for ORS 285.670 to 285.678
285672 Legislative findings
285674 Technical assistance; leadership training
285.676 Private, nonprofit corporation
285677 Reports

285678 Short title
COMMUNITY DEVELOPMENT
BANK FUND

285.680 Definitions for ORS 285.680 to 285.690
285.683 Findings; purpose

285685 Community Development Bank Fund; in-
vestments; administration; costs

285.687 Use of funds
285.690 Application of federal statutes

PACIFIC NORTHWEST ECONOMIC
REGION COMPACT

285.693 Legislative finding
285695 Compact

INFRASTRUCTURE PROJECTS
(Generally)
285700 Definitions for ORS 285.700 to 285.750
285703 Legislative findings
285705 Allowable project costs

285707 Criteria for project priority; administration
by department

285710 Application for funds
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285.713
285.715
285.717
285.720
285.723

285.725

285.727
285.730
285.733
285.735

285.737

285.740

285.743

285.745
285.747
285.750
285.753

285.755

285.757

285.760
285.763

285.765
285.767
285.770
285.773
285.775
285.7T7

285.780

285.810

285813
285815

285817
285.820

Review of feasibility study

Application approval

Contract with municipality

Maximum amounts of grants; standards

Conditions for loans or purchase of mu-
nicipal bonds

Guaranty of municipal obligations; status
of guaranty

Effect of failure to comply or default
Other forms of financial assistance
Special Public Works Fund; uses

Funding of urban and nonurban infra-
structure projects

Use of Special Public Works Fund for ad-
ministrative expenses

Standards for eligibility for revenue bond
financing

Powers of department over revenue bond
financing

Issuance of revenue bonds
Application of law to revenue bonds
Terms of revenue bonds

Administration costs chargeable to Special
Public Works Fund

(Safe Drinking Water)

Definitions for ORS 285.755 to 285.763 and
285.950 to 285968

Water Fund; uses; sources; coordination
with other agencies on safe drinking water
projects

Use of receipts from projects

When constitutional restrictions apply to
use of certain funds

KEY INDUSTRY DEVELOPMENT
PROJECTS

Definitions for ORS 285.765 to 285.780
Policy

Key industry development activities
Network broker training program; grants
Awards program

Department authority to contract for pur-
poses of ORS 285.765 to 285.780

Preference to projects related to key in-
dustries

PORTS
(Generally)
Policy
Definitions for ORS 285.805 to 285.820

Department to provide managerial assist-
ance and technical services; cooperation
with other agencies

Department employees

Commission and department functions;
approval required for creation of new
ports; coordinating, planning and research
on international trade

(Regions)
Port regions

Regional meetings required;
commission

report to

285.825
285.827

285.830

285.837
285.843

285.857
285.860
285.863

285.870
285.873
285.875
285.880

285.883
285.885

285.887
285.890

285.895
285.905
285.907

285910
285.913

285915
Note
285917

285.920
285.923

285.950

285.952
285.954
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(Emergency Assistance)
Definition of “port emergency”

Determination of port emergency; applica-
tion for assistance

Emergency loans; conditions for approval;
prohibited uses of loan proceeds

Additional conditions

Payment to ports

Source of emergency loan moneys; port

eligibility; security for loan; priority
(Planning and Marketing)

Port Planning and Marketing Fund; uses;
sources; investment

Grant purposes; application; standards;
prohibited lzmding
Funding priorities
Annual report

(Oregon Port Revolving Fund)
Definitions for ORS 285.870 to 285.943
Application for port development money
Commission review of application; fee
;:n'dvate development contracts not prohib-
ite
Qualifications for approval of port devel-
opment funding

Loan from fund; repayment plan; project
inspection; enforcement of contract

Project moneys from port revolving fund

Filing of lien against port; notice of satis-
faction

Powers to enforce loan agreement
Sources of loan repayment moneys
Duties of director

Reimbursement to port revolving fund
upon refinancing of project

Joint financing; port revolving fund limit

Loan contract under joint financing pro-
grams

Oregon Port Revolving Fund; creation;
purposes; sources; debt limit

Transfers to Port Planning and Marketing
Fund-1987 ¢.607 §§19,20

Reimbursement of General Fund for initial
fund appropriation

Use of fund proceeds

When alternative method of financing port
development project permitted

Issuance of bonds; determining factors
Powers of State Treasurer
Authority to issue bonds

Method of issuing bonds; use of bond pro-
ceeds; repayment of loans made with bond
proceeds

Limitations of bonds; recitals
Short title

REVENUE BOND FINANCING OF
SAFE DRINKING WATER PROJECTS

Standards for eligibility of water projects;
determination to issue bonds

Duties of State Treasurer
Nature of revenue bonds
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285956 Repayment plans for loan; authority of
municipalities :

285958 Authority of department

285960 Deposit and use of bond proceeds

285962 Other forms of financial assistance

285964 Technical assistance grants and loans; el-
igibility; purpose; amount

285966 Use of moneys in Water Fund

285968 Repayment to Water Fund

CROSS REFERENCES

Assessment of state’s renewable fuel production capac-
ity, role of Economic Development Department,
1991 ¢.933 §2

Industrialized Housing Development Program, 352.048 to
352.053 ’

Mentor program, 200.110
Oregon Forest Resources Institute, 1991 ¢.949 §§2 to 20

Responsibilities for researching and _developing
recommendations for a Strategic Telecommu-
r§1ications Infrastructure Plan for Oregon, 1991 ¢.779
2

285.011

City planning, Ch. 227
Cooperation of governmental units, Ch. 190
County planning, Ch. 215

Economic Development Department, grants to commu-
nity college districts for programs leading to family
wage jobs, 344.323

Industrial facilities, acquisition and disposition by
counties and cities, 271.510 to 271.540

Intergovernmental studies, state to pay share of cost,
190.220

Legislative Committee on Trade and Economic Devel-
opment, executive officer, attendance at commission
meetings, 171.825

Planning assistance by Board of Higher Education,

Regional development institutes, 352.390
Space Age Industrial Park, 273.382 to 273.388
285.253 to 285.260
Capitol Planning Commission, 276.030
Department of Administrative Services, 184.305
Department of Geology and Mineral Resources, 516.020
Department of Transportation, 184.615
Division of State Lands, 273.041
Economic Development Commission, 184.006
Energy facility siting, Ch. 469
Environmental Quality Commission, 468.010
Health Division, Department of Human Resources,
409.310

Land Conservation and Development Commission, Ch.

Marine Board, 830.105
Real Estate Agency, 696.375
Subdivisions and series partitions, 92.305 to 92.495

285.310 to 285.397

Maximum bonding level for all revenue bonds issued in
state, 286.507

285370

refunding bonds, state regulation, 288.605 to

Advance
288.695

285,570 to 285.617
Valid§82t5ion of prior enterprise zone actions, 1989 ¢.1015

285.700 to 285.750

Health Division rules on loans and grants for improve-
ment of water systems, 431.120

285813
State personnel relations, Ch. 240
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285.009

ADMINISTRATION
(Generally) -

285.001 Definitions. As used in this
chapter and ORS 329.900 to 329.975, unless
the context requires otherwise:

(1) “Commission” means the Oregon
Economic Development Commission.

(2) “Department” means the Economic
Development Department.

(3) “Director” means the Director of the
Economic Develo]pment Department. (Formerly
184.001; 1993 ¢.736 §1

285.005 Legislative findings. (1) The
Legislative Assembly finds that:

(a) Oregon’s economy continues to expe-
rience change and adjustment that greatly
affect the well-being of its citizens.

(b) The state has a need for continuing
economic development and expansion to pro-
vide jobs for its citizens.

(c) Oregon should seek to increase its per
capita income.

(d) Providing well-paid jobs is critical to
assuring the economic security of Oregon
families.

(e) Oregon communities continue to rely
on a single firm or industry dependent on the
wise use and development of the state’s na-
tural resources.

(f) Oregon’s rural areas can benefit sub-
stantially from the further development and
utilization of their natural resources and
public assets.

(2) The Legislative Assembly further
finds that:

(a) Oregon’s human resources constitute
a major asset in the state’s effort to promote
economic expansion and improvement.

(b) Oregon’s natural resources
ample opportunities for productive an
ficial economic enterprise.

(¢) Oregon’s location on the growing
economy of the Pacific Rim provides sub-
stantial opportunities and challenges in
international trade.

(d) Oregon’s special heritage, its respect
for and cultivation of its environment and its
quality of life are a unique and sustaining
virtue that will both guide and assist the
state’s economic expansion.

(3) It is the purpose of ORS 285.001 to
285.055, 285.090, 285.110 and 285.115 to pro-
mote the improvement of Oregon’s economy
to better provide for the well-being of its
citizens, including the availability of health
care services in underserved areas. To that
end, the Economic Development Department
shall give priority to economic development
efforts that meet the following criteria:

rovide
bene-

(a) Develop the human resources of Ore-
gon, by preparing citizens for careers and job
opportunities which will provide for their
long-term economic security, and aid the
economically disadvantaged and distressed
citizens of this state including women and
minorities to achieve self-sufficiency.

(b) Promote development that will bro-
vide economic activity in small communities

_suffering from economic dislocation and in

rural areas suffering from chronic underde-
velopment.

(¢) Promote the development of sectors
of the economy that sell goods and services
in markets for which national and interna-
tional competition exists.

(d) Promote development which will pro-
vide family wage jobs for Oregonians.

(e) Promote development of sectors of the
economy in which Oregon has an economic
comparative advantage based on Oregon’s la-
bor force, natural resources or geographic
location that will secure the long-term vi-
ability of the economic sector.

(4) The Legislative Assembly declares
that it is the economic strategy of the state
to focus its development and promotion ef-
forts on Oregon’s small businesses and on
existing industries. To that end, all state
economic development efforts shall, to the
maximum extent feasible:

(a) Promote entrepreneurship and the
growth and development of small businesses
which have historically been the most im-
portant contributors to the state’s economic
expansion;

(b) Promote the development of new
markets, nationally and in foreign nations,
for goods and services produced in Oregon;

(c) Utilize the resources of the state’s
public and private educational system in-
cluding higher education and community
colleges; and

(d) Encourage additional new investment
in Oregon by out-of-state firms that is con-
sistent with the state’s long-term economic
betterment. [Formerly 184.004]

285,009 Oregon Economic Develop-
ment Commission; appointment; confir-
mation; qualifications; term;
compensation and expenses; presiding of-
ficer; quorum; meetings; effect of va-
cancy. (1) There is established the Oregon
Economic Development Commission consist-
ing of five members appointed by the Gover-
nor, subject to confirmation by the Senate in
the manner prescribed in ORS 171.562 and
171.565. The Governor shall appoint members
of the commission in compliance with all of
the following:
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(a) Members .shall be appointed with due
consideration given to representation of the
different geographic regions of the state, and
at least one member shall be a resident of
the area east of the Cascade Range.

(b) Not more than three members shall
belong to one political party. Party affiliation
shall be determined by the appropriate entry
on official election registration cards.

(2) The term of office of each member is
four years, but a member serves at the
pleasure of the Governor. Before the expira-
tion of the term of a member, the Governor
shall appoint a successor whose term begins
on July 1 next following. A member is eligi-
ble for reappointment. %n case of a vacancy
for any cause, the Governor shall appoint a
person to fill the office for the unexpired
term.

(3) A member of the commission is enti-
tled to comgensation and expenses as pro-
vided by ORS 292.495.

(4) The Governor shall appoint one of the
commissioners as presiding officer of the
commission. The presiding officer shall have
such duties and powers as the commission
determines are necessary for the office.

(5) Three members of the commission
constitute a quorum for the transaction of
business.

(6) The commission shall meet at least
uarterly at a time and place determined by
the commission. The commission shall also
meet at such other times and places as are
specified by the call of the presiding officer
or of a majority of the commission.

(7) No vacancy shall impair the right of
the remaining commissioners to exercise all
the powers of the commission. If the com-
missioners are unable to agree, the Governor
shall have the right to vote as a member of
the commission. [1993 c.736 §3]

Note: 285.009, 285.011, 285.013, 285.033, 285.036 and
285.038 were added to and made a part of ORS chapter
285 by legislative action but were not added to any
smaller series therein. See Preface to Oregon Revised
Statutes for further explanation.

Note: Sections 4 and 5, chapter 736, Oregon Laws
1993, provide:

Sec. 4. Initial terms. Notwithstanding section 3
(2) of this 1993 Act [285.009 (2)], of the members first
appointed to the Oregon Economic Development Com-
mission after the effective date of this 1993 Act [August
26, 1993], three shall serve for terms of four years and
two shall serve for terms of two years. The respective
terms of the members shall be determined by the Gov-
ernor. [1993 ¢.736 §4) :

Sec. 5. Reorganization plan for department. (1)
The Oregon Economic Development Commission estab-
lished under section 3 of this 1993 Act [285.009] shall
develop a reorganization plan for the Economic Devel-
opment Department. The commission shall submit a
written report to the Sixty-eighth Legislative Assembly
concerning the reorganization. The report shall be sub-
mitted not later than February 15, 1995.

(2) The report required under this section shall also
contain recommendations from the commission for pro-
posed legislation that in the judgment of the commis-
sion is necessary or helpful for the development and
implementation of greater efficiencies in the programs
administered by the department. [1993 ¢.736 §5]

]285.010 [Formerly 184.006; repealed by 1989 c.908

285.011 Duties and functions of com-
mission. (1) As its primary duty, the Oregon
Economic Development Commission shall de-
velop and maintain an economic development
policy for this state that implements the
strategy declared in ORS 285.005 (4) and that
includes policies that:

(a) Maintain and create family wage jobs
and raise real wage levels of Oregon work-
ers.

(b) Increase the skill levels of the Oregon
workforce.

(c) Improve the competitiveness of this
state’s key industries and achieve bench-
marks for those industries established by the
Oregon Progress Board.

(d) Invest gublic moneys in a manner
that produces the greatest possible return on
investment.

(e) Support statewide and regional strat-
egies to develop and maintain the infrastruc-
ture necessary to support and strengthen the
economy of this state.

(f) Identify and eliminate barriers that
impede the competitiveness of Oregon busi-
nesses.

(g) Encourage expansion of existing busi-
nesses and the attraction of new business
and industry to the state.

(2) It is the function of the Oregon Eco-
nomic Development Commission to establish
the policies for economic development in this
state in a manner consistent with the poli-
cies and purposes set forth in this section
and ORS %)85.013. In addition, the commission
1shall perform any other duty vested in it by
aw.

(3) The commission shall keep complete
and accurate records of all the meetings,
transactions and business of the commission
at the office of the department.

(4) The commission shall set policy for
and monitor programs relating to economic
development and rural and community devel-
opment and such other programs related to
economic development that may be assigned
by law to the department.

(5) In carrying out its duties under sub-
Sﬁctlilon (1) of this section, the commission
shall:

(a) Place priority on those policies that
achieve benchmarks established by the Ore-
gon Progress Board; and
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285.025

(b) Coordinate its activities with the pol-
icies of the Oregon Workforce Quality Coun-
cil. [1993 ¢.736 §§6,7]

Note: See note under 285.009.

285.013 Biennial report; content;
methodology for measuring return on
public investment; guidelines for returns.
(1) The Oregon Economic Development Com-
mission shall report biennially to the Gover-
nor and the Legislative Assembly on the
success of economic development efforts. The
report, at a minimum, shall include the fol-
lowing:

(a) For the overall department effort and
for each identifiable program and significant
project:

(A) The impact of that program on the
competitiveness of key industries-and the
skil]plevels of the Oregon workforce;

(B) The impact on the number of jobs,
including jobs created and retained;

(C) The impact on the wage levels of
Oregon workers, including increases in wage
levels; and

(D) The actual or anticipated return on
investment of public funds.

(b) The status of the Oregon economy
related to:

(A) Changes in employment and wage
levels in Oregon industries;

(B) Changes in employment, wage levels
and competitiveness of key industries; and

(C) Barriers that have been identified as
impeding business competitiveness and pro-
ductivity in this state.

(c) Progress made toward achievement of
the Oregon Benchmarks.

(d) Recommendations for removing iden-
tified barriers and additional suggestions for
improving the performance of Oregon’s econ-
omy.

(2) The commission shall establish a
methodology for measuring return on public
investments in economic development pro-
grams and projects. At a minimum, the
methodology shall include estimates of state
and local taxes and fees paid directly by the
beneﬁtinﬁ businesses and taxes paid by em-
ployees hired as a result of the public in-
vestment.

(3) The commission, in accordance with
the methodology developed in subsection (2)
of this section, shall establish guidelines for
return on investment that shaﬁube used by
the department in evaluating potential in-
vestments of public funds for economic de-
velopment.

(4) Whenever a power is granted to the
commission, the power may be exercised by

such officers, employees or commission-
appointed committees within the department
as are designated in writing by the commis-
sion. [1993 ¢.736 §8]
Note: See note under 285.009.
]285.015 [Formerly 184.008; repealed by 1993 c¢.736

$50] 285.020 [Formerly 184.010; repealed by 1993 c¢.736

285.025 Prerequisites for certain com-
mission actions. (1) Prior to the approval
of bond ﬁnancin%2 of economic development
projects under ORS 285.310 to 285.397, the
mafdng of a loan under ORS 285.870 to
285.943 or the making of any loan or the
granting of any moneys from any source ex-
cept for those allocated under chapter 777,
Oregon Laws 1985, the Oregon Economic
Development Commission shall:

(a) Determine that the action is cost ef-
fective, considering both major public ex-
penses and major public benefits;

(b) Find that the project will produce
goods or services which are sold in” markets
or which national or international competi-
tion exists or, if the project is to be con-
structed and operated by a nonprofit
organization, that the project will not com-
pete .with local for-profit businesses;

(c) Determine that the action is the best
use of the moneys involved, considering
other pending applications for those moneys;

(d) Find that the project involved is con-
sistent with the department’s comprehensive
policy and programs;

(e) Find that the project involved is con-
sistent with all applicable adopted local eco-
nomic development plans; and

(f) Provide for public notice of, and public
comment on, the action.

(2) When establishing standards under
subsection (1) of this section, the standards
of the commission shall provide that projects
be approved in accordance with criteria re-
flecting the economic benefits to this state.
Such criteria shall include, but need not be
limited to, the following:

(a) Supporting projects that will increase
the number of family wage jobs in this state.
In adopting any definition of a “family wage
job” as used in this paragraph, the commis-
sion shall consider local housing costs.

(b) Promoting economic recovery in small
cities heavily dependent on a single industry.

(c) Emphasizing development in underde-
veloped rural areas of this state.

(d) Utilizing the educational resources
available at institutions of higher education.

(e) Sup{)orting the development of the
state’s small businesses, especially businesses
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owned by women and members of minority
groups.

(f) Encouraging the use of Oregon’s hu-
man and natural resources in endeavors that
harness Oregon’s comparative economic ad-
vantages.

(g) Limiting assistance to projects that
assist businesses selling goods and services
in markets for which national or interna-
tional competition exists.

(h) Notifying the Housing and Commu-
nity Services Department of proposed pro-
Jects and related workforce increases at the
time an application is received by the com-
mission.

(i) Considering housing needs based on
the projected workforce increase in the de-
veloping area. (Formerly 184.025; 1993 ¢.736 §13)

285.030 Advisory and technical com-
mittees. (1) To aid and advise the Oregon
Economic Development Commission in the
performance of its duties, the commission
may establish such advisory and technical
committees as it considers necessary. Such
committees may be continuing or temporary.
The presiding officer of the commission shall
determine the representation, membership,
terms and organization of the committees
and shall appoint their members. Members
shall be appointed with due consideration
given to the geographic representation de-
scribed in ORS 285.009 (1). The director, or
designee, shall be an ex officio member of
each committee.

(2) Members of the committees appointed
pursuant to this section shall receive no
compensation, but may receive payment for
their actual and necessary travel and other
expenses while engaged in the performance

of their official duties. - [Formerly 184.030; 1993
¢.736 §14] '

285.033 Economic Development De-
partment; divisions; director; confirma-
tion; duties. (1) The Economic Development
Department created by ORS 285.035 is con-
tinued, but reorganized as provided in this
section and in the reorganization plan devel-
oped under section 5, chapter 736, Oregon
Laws 1993.

(2) The Economic Development Depart-
ment shall consist of not more than five di-
visions. :

(3) The department shall be under the
supervision of the Director of the Economic
Development Department, who shall be ap-
pointed by and shall hold office at the pleas-
ure of the Governor. Each division shall be
under the supervision and control of a chief
administrative officer appointed by the direc-
tor..

(4) The appointment of the director shall
be subject to confirmation by the Senate in
the manner provided by ORS 171.562 and
171.565.

(5) The director may appoint all subordi-
nate officers and employees of the depart-
ment and may prescribe their duties,
assignments and reassignments and fix their
compensation, subject to -any apflicable pro-
visions of the State Personnel Relations Law.
Subject to any other applicable law regulat-
ing travel expenses, the officers and employ-
ees of the department shall be allowed such
reasonable and necessary travel and other
expenses as may be incurred in the perform-
ance of their duties.

(6) The Oregon Economic Development
Commission shal? set review criteria for the
director and shall report annually to the
Governor on the director’s performance un-
der the criteria and make appropriate
recommendations. [1993 ¢.736 §9]

Note: See note under 285.009.

285.035 Purpose of department; duties.
(1) The Economic Development Department,
through research, promotion and coordi-
nation of activities in this state, shall foster
the most desirable growth and geographical
distribution of agriculture, industry and
commerce in the state. The department shall
serve as a central coordinating agency and
clearinghouse for activities and information
concerning the resources and economy of the
state.

(2) The department shall have no regula-
tory power over the activities of private per-
sons. Its functions shall be solely advisory,
coordinative and promotional.

(3) The department shall administer the
state’s participation in the federal Commu-
nity Development Block Grant funding pro-
gram authorized by 42 U.S.C. 85301 et seq.

(4) In order to accomplish the purposes
of this chapter and ORS 329.900 to 329.975,
the department may expend moneys duly
budgeted to pay the travel and various other
expenses of industrial or commercial site lo-
cation agents, film or video production lo-
cation agents, business journal writers,
elected state officials or other state person-
nel whom the director determines may pro-
mote the purposes of this subsection.

(5) In accordance with applicable pro-
visions of ORS 183.310 to 183.550, the de-
partment may adoYt rules necessary for the
administration of laws that the department
is charged with administering.

(6) ORS 276428, 279.021, 279.310 to
279.320, 279.334, 279.336, 279.338, 279.340,
279.342, 279.348 to 279.363, 279.365, 279.545 to
279.650, 279.712, 279.826, 282.020, 282.050,
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282210, 282.220, 282.230 and 283.140 do not
apply to the department’s operation of for-

eggn trade offices outside the state. [Formerly
184.125; 1993 ¢.736 §15]

285.036 Salaries and expenses of per-
sonnel. The director and all unclassified
gersonnel shall receive such salary as may
e provided by law or be fixed by the com-
mission. In addition to salaries, the director
and all unclassified personnel, subject to the
limitations otherwise f)rovided by law, shall
be reimbursed for all reasonable expenses
necessarily incurred in the performance of
official duties. (1993 c.736 §10i

Note: See note under 285.009.

285.038 Duties of director. (1) Subject
to policy direction by the Oregon Economic
Development Commission, the director shall:

(a) Be the administrative head of the
Economic Development Department;

(b) Administer the laws of the state con-
cerning economic development; and

(c) Intervene, as authorized by the com-
mission, pursuant to the rules of practice and
rocedure, in the proceedings of state and
ederal agencies which may substantially af-
fect economic development within Oregon.

(2) Subject to ORS 285.033 (2), the direc-
tor, for purposes of administration and with
the approval of the commission, may organ-
ize and reorganize the department in what-
ever manner the director considers necessary
tolconduct the work of the department prop-
erly.

.(3) In addition to duties otherwise re-
quired by law and subject to the policy di-
rection by the commission, the director shall
prescribe rules for the government of the de-
partment, the conduct of its employees, the
assignment and performance of its business
and the custody, use and preservation of its
records, papers and property in a manner
consistent with applicable law.

(4) The director may delegate to any of
the employees of the department the exercise
or discharge in the director's name of any
power, duty or function of whatever charac-
ter vested in or imposed by law upon the di-
rector. The official act of any such person so
acting in the director’s name and by the au-
thority of the director shall be considered to
be an official act of the director.

(5) The director shall have authority to
require a fidelity bond of any officer or em-
ﬁloyee' of the department who has charge of,

andles or has access to any state money or
gro erty, and who is not otherwise required

y law to %we a bond. The amounts of the
bond -shall be fixed by the director, except as

otherwise provided by law, and the sureties-

shall be approved by the director. The de-

artment shall pay the premiums on the
onds. [1993 ¢.736 §11]

. Note: See note under 285.009.
g ]285.040 [Formerly 184.135; repealed by 1993 c.736
80
g 285.045 (Formerly 184.137; repealed by 1993 ¢.736
80)

285.050 Duties of department; field
representatives. The Economic Develop-
ment Department shall:

(1) Implement programs consistent with
policies of the commission.

(2) Provide field representatives in the
various geographical regions of the state.
The field representatives shall be in the un-
classified service and shall receive such sal-
arK as may be set by the director, unless
otherwise provided by law. The field repre-
sentatives shall:

(a) Work with local units of government
and the private sector to encourage and to
assist them as they establish and carry out
economic development plans and programs
under ORS 280.500;

..(b) Promote local awareness of depart-
ment policy and department dprograms and
services and of assistance and economic in-
centives available from government at all
levels; and :

.(c) Deliver to local units of government
and the private sector the assistance .and
services available from the department, in-
cluding publications, research and technical
and financial assistance programs.

(3) Process requests received by state
agencies and interested parties for informa-
tion pertaining to industrial and commercial
locations and relocations throughout the
state.

(4) Consult and advise with, coordinate
activities of, and give technical assistance
and encouragement to, state and local or-
ganizations, including local development cor-
porations, county, city, and metropolitan-z_a’rea
committees, chambers of commerce, labor
organizations and similar agencies interested
in obtaining new industrial plants or com-
mercial enterprises. o

(5) Act as the state’s official liaison
agency between persons interested in locat-
ing industrial or ‘business firms in the state,
and state and local groups seeking new in-
dustry or business, maintaining the confi-
dential nature of the negotiations it conducts
as requested by persons contemplating lo-
cation in the state. ..

(B) Coordinate state and federal economic
development programs.

(7) Consult and advise with, coordinate
activities of, and give technical' assistance
and encouragement to all parties including,
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but not limited to, port districts within the
state working in the field of international
trade or interested in promoting their own
trading activity.

(8) Provide advice and technical assist-
ance to Oregon business and labor.

(9) Collect and disseminate information
regarding the advantages of developing new
business and expanding existing business in
the state.

(10) Aid local communities in planning
for and obtaining new business to locate
therein and provise assistance in local appli-
cations for federal development grants.

(11) Work actively to recruit domestic
and international business firms to the state.

(12) In carrying out its duties under this
chapter and ORS 329.900 to 329.975, give
priority to assisting small businesses in this
state by encouraging the creation of new
businesses, the expansion of existing busi-
nesses and the retention of economically dis-
tljeisled businesses which are economically
viable.

(13) Make recommendations on rates to
the Oregon Board of Maritime Pilots.

(14) Provide managers and other employ-
ees for foreign trade offices in those foreign
countries in which the department considers
a foreign trade office necessary. Managers
and other employees shall be in the unclas-
sified service, and the director shall set the
salaries of those persons. Foreign trade of-
fices shall:

(a) Work with the private sector to assist
them in finding international markets for
their goods and services;

(b) Work with local units of government
to assist them in locating foreign businesses
within their jurisdiction;

(c) Promote awareness in foreign coun-
tries of de(i)artment policy, programs and
services and of assistance anc? economic in-
centives available from government at all
levels; and

(d) Provide all other assistance consid-

ered necessary by the director. [Formerly
184.160; 1993 ¢.736 §161

285.055 Directory of Oregon Manufac-
turers; other publications; Economic De-
velopment Publication Account. (1) The
Economic Development Department may
cause to be published a Directory of Oregon
Manufacturers and such other publications
relating to the economic development of the
state. The cost of such publications shall be
fully recovered through the sales thereof.

(2) All revenues derived from the sale of
publications of the department shall be de-
posited in the Economic Development Publi-

cation Account, which is hereby established
as an account in the General Fund.

(3) The moneys credited to the Economic
Development Publication Account under
subsection (2) of this section, shall be con-
tinuously appropriated exclusively to pay for
publication costs of the Economic Develop-
ment Department. [Formerly 184.015]

285.060 Duties of department for
Armed Forces of United States. (1) The
Economic Development Department shall:

(a) Consult and advise with, coordinate
the activities of and give technical assistance
to the Armed Forces of the United States
and units of local government in this state
in carrying out this section and ORS 174.103,
341.529, 351.642 and 497.006.

(b) Provide, upon request of any one of
the Armed Forces of the United States, lists
of persons who are qualified to provide tech-
nical and commercial services to the Armed
Forces of the United States and to enter
contracts for the construction, repair and
maintenance of military facilities.

(2) Other state agencies shall cooperate
with the Economic Development Department
and the Armed Forces of the United States
in carrying out this section and ORS 174.103,
341.529, 351.642 and 497.006. [Formerly 184.250]

285.065 Rulemaking; policy role of
commission. (1) In accordance with any ap-
plicable provisions of ORS 183.310 to 183.550,
the Oregon Economic Development Depart-
ment may adopt such rules consistent with
and necessary to carry out the policies es-
tablished by the commission and the duties,
functions and powers vested by law in the
department.

(2) The commission has the power to es-
tablish any policy when a statute gives such
power to the department. However, the com-
mission may not establish policy when a
statute specifically grants policy-making
power to a named {)oard, council or commis-
sion, without regard to whether that board,
council or commission exists within the de-
Fartment. [Subsection (1) formerly 184.235; subsection
2) formerly 280.270; 1993 ¢.736 §17)

80] 285.067 [Formerly 280.250; repealed by 1993 ¢.736

285.068 Services by department on
contract basis; charges. (1) The Economic
Development Department shall provide to
Oregon businesses, without regard to the
sales volume or number of employees of the
businesses, the following services on an indi-
vidual contract basis:

(a) Marketing analysis; and

(b) Assistance in establishing within a
designated foreign country:
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(A) A pla{n for distribution of goods and
services; and

(B) Sales of goods and services.

(2) In providing assistance to an Oregon
business, the Economic Development Depart-
ment may, for each contract, collect a fee for
the services provided to the business. The
Economic Development Department, by rule,
shall establish the fees authorized by this
subsection upon a shared cost recovery basis
so that the moneys received are adequate for
the department to administer the program
described in subsection (1) of this section.

(3) In providing assistance to an Oregon
business, the Economic Development Depart-
ment shall require that a business reimburse
it on an individual contract basis, for ex-
penses incurred by the Economic Develop-
ment Department’s staff in rendering
services to the business. Expenses that re-
quire reimbursement under this subsection
include, but are not limited to:

(a) Airline tickets;

(b) Hotel accommodations;

(¢) Ground transportation expenses;
(d) Per diem expenses; and

(e) Moneys expended for commercially
published research aids and materials.

(4) In addition to the expenses described
in subsection (3) of this section, client busi-
nesses shall be subject to an hourly fee that
is determined by the Economic Development
Department in consultation with the global
advisory committee. The hourly fee shall be
an amount that allows recovery of the per-
centage of the overhead costs of the depart-
ment that are attributable to assistance
provided to Oregon businesses under this
section. [1993 c.499 §2; 1993 ¢.736 §77)

857 285.070 [Formerly 280.255; repealed by 1993 ¢.736
571 285.075 (Formerly 280.260; repealed by 1993 ¢.736
571 285.080 [Formerly 280.265; repealed by 1993 c.736

(Financial Affairs)

0] 285.085 (Formerly 184.040; repealed by 1993 c.736

285.086 Gifts and ants; federal
funds. (1) The Economic Development De-
_ partment may accept gifts of money or other
property from any public or private agency
or person made for the purpose of assisting
the department to carry out any programs or
laws that the department is charged with
administering. Moneys so received shall be

aid into an appropriate fund or account.
groperty so received shall be used for the
purposes for which that property is given.

(2) The department may apply for, receive
from the United States or any of its agencies,
and disburse or supervise tKe disbursement
of federal aid for the purposes for which the
aid is provided. The department may also
disburse or supervise the disbursement of
funds provided by the State of Oregon for
expenditure as a condition of receiving the
federal aid. (1993 c.736 §12]

285.090 Designation of department as
agency to obtain financial assistance in-
volving federal port programs. For gur-
goses of the Merchant Marine Act (46 U.S.C.

61 et seq.), the Economic Development De-
partment shall be the state agency to apply
to the Secretary of Commerce for financial
assistance to assist ports in achieving com-
pliance with federal law or regulations relat-
ing to environmental protection, public

health and safety, or port or cargo security.
[Formerly 184.165] .

285.095 Department to prepaie finan-
cial statements; contents. (1) In each cal-
endar year, the Economic Development
Department shall prepare, in accordance
with generally accepted governmental ac-
counting principles, a financial statement re-
lating to each of the following funds:

(a) The Special Public Works Fund cre-
ated by ORS 285.733,;

(b) The Community Development Bank
Fund established by ORS 285.685;

(¢) The Oregon Business Developmerit
Fund created by ORS 285.443;

(d) The Oregon Economic Development
Fund created by ORS 285.395;

(e) The Oregon Port Revolving Fund cre-
ated by ORS 285.915; and

() Any other fund or account that is
used by the department or commission to
make loans or loan guarantees or to provide
other financial assistance. to private business
firms organized for profit.

(2) The financial statements required b
this section shall record and summarize all
the financial transactions during the report-
in% period that involved moneys credited to
a fund or account and shall describe the fi-
nancial condition of the fund or an account
at the end of the reporting period. The re-
porting period for financial statements re-
quired by this section shall be the fiscal year
commencing on July 1 and ending on June
30.

(3) The financial statements required by
this section shall be in a form prescribed by
the Secretary of State.

(4) Each financial statement required by
this section shall describe the financial
transactions and condition of a single fund
and shall be submitted to the Governor, the
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President of the Senate and the Speaker of
the House of Representatives not later than

December 31 in each year. [Formerly 184.202;
1993 ¢.736 §18]

285.100 Economic Development De-
artment Special Events Revolving Fund.
%here is established in the General Fund of
the State Treasury the Economic Develop-
ment Department Special Events Revolving
Fund. Moneys in the revolving fund are con-
tinuously appropriated for the purpose of ac-
cumulating moneys to pay for special events
and cooperative efforts with private corpo-
rations and individuals. [Formerly 184.240]

285.105 Financial Programs Account.
There is created a cash account within the
General Fund known as the Financial Pro-
grams Account. Revenues shall be derived
from fees for service related to administra-
tion of the financial programs. Moneys in
this account are continuously appropriated
to provide for the administrative expenses of

the financial programs in the department.
{Formerly 184.215; 1993 ¢.736 §19]

285.110 Federal Economic Develop-
ment Research Account. (1) There is cre-
ated in the General Fund of the State
Treasury a revolving account known as the
Federal Economic Development Research
Account. All moneys in such account are
appropriated continuously and, pending re-
ceipt by the State Treasurer of federal funds
for the payment of federally financed eco-
nomic development research projects admin-
istered by the Economic Development
Department, shall be used by the department
to pay the costs of completing such research
projects.

(2) Upon notice that such federal funds
have been received by the State Treasurer,
the director shall prepare a claim against
such funds for the amount advanced from the
Federal Economic Development Research
Account for the purposes of this section, and
the Oregon Department of Administrative
Services shall issue a warrant in payment of
such claim, for credit to and reimbursement
of such account. ([Formerly 184.198]

285.115 Federal Planning Revolving
Account. (1) There is continued in the Gen-
eral Fund of the State Treasury a revolving
account known as the Federal Planning Re-
volving Account. All moneys in the Federal
Planning Revolving Account are appropri-
ated continuously and, pending receipt by the
State Treasurer of federal funds for the pay-
ment of federally financed planning projects
administered by the Economic Development
Department, shall be used by the department
to pay the cost of completing such planning
projects.

(2) Upon notice that such federal funds
have been received by the State Treasurer,
the director shall prepare a claim against
such funds for the amount advanced from the
Federal Planning Revolving Account for the
purposes of this section, and the Oregon De-
partment of Administrative Services shall is-
sue a warrant in payment of such claim, for
credit to and reimbursement of the Federal
Planning Revolving Account. {Formerly 184.050]

285.117 Economic Development Fee
Account; sources; uses. There is created a
cash account within the General Fund
known as the Economic Development Fee
Account. Revenues in the account shall be
derived from the fees for services collected
under ORS 285.068. Moneys in this account
are continuously appropriated to the Eco-
nomic Development Department to provide
gn]e services set out in ORS 285.068. (1993 ¢.499

285.120 Economic Stabilization and
Conversion Fund; uses. (1) The Legislative
Assembly finds that Oregon traded sector in-
dustries are experiencing a period of major
change and disruption, and tgat this change
is creating severe and unpredictable eco-
nomic consequences for many communities
and workers. It is the purpose of the Eco-
nomic Stabilization and Conversion Fund to
assist communities and workers affected by
economic dislocation or the possibility of
economic dislocations to evaluate and imple-
ment alternative business or community op-
portunities.

(2) The Economic Stabilization and Con-
version Fund is created separate and distinct
from the General Fund. The fund shall be
administered by the Economic Development
Department. The fund may be credited with
contributions of moneys from public and pri-
vate sources and with repayments as pro-
vided in this section. Interest earned by the
fund shall be credited to the fund.

(3)@) The Economic Development De-
partment shall allocate moneys in the fund
for the following purposes:

(A) Industrial retention service;
(B) Employee ownership;

(C) Community response to plant closures
or community distress, or both; and

(D) Feasibility studies.

(b) Not more than 30 percent of the
moneys expended in any biennium from the
fund shall be used for the purposes of para-
graph (a)(C) of this subsection, nor shall any
moneys be expended under paragraph (a)(C)
of this subsection unless those funds are
matched dollar for dollar from other nonlot-
tery funds.
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(4) The Economic Development Depart-
ment may expend or loan moneys in the fund
for financial assistance, feasibility studies,
technical assistance and management con-
sulting services for troubled firms that may
close without assistance, for troubled firms
that are experiencing major layoffs or firms
that have actually closed or announced clo-
sure, and for communities that are experi-
encing distress due to the business closures
and for the purpose of encouraging employee
ownership, under such terms and conditions
as the department may determine.

(5) The Economic Development Depart-
ment shall provide that firms receiving as-
sistance repay to the Economic Stabilization
and Conversion Fund any assistance provided
under subsection (4) of this section. Such

rovisions for repayment shall consider the
inancial ability of the firm to repay assist-
ance.

(6) In providing assistance from the Eco-
nomic Stabilization and Conversion Fund,
the department shall give preference to Ore-
gon’s distressed areas and its traditional ag-
riculture, forestry and fishing industries, and
firms competing in markets for which na-
tional or international competition exists.

(7) In providing assistance from the Eco-
nomic Stabilization and Conversion Fund,
the department shall give 'ﬁx;eference to
employee-owned enterprises. e employee
ownership funds shall be contracted out to
fulfill the state’s obligation under ORS
285.263 to 285.275. In contracting, the Eco-
nomic Development Department shall give
preference to contractors with prior experi-
ence in operatin% programs for technical as-
sistance and public education in the area of
employee ownerships.

(8) The Economic Development Depart-
ment shall establish specific criteria for ex-
enditure of funds from the Economic
tabilization and Conversion Fund by adopt-
ing rules. [Formerly 184.225]

ASSISTANCE TO SMALL BUSINESSES

285.121 Legislative findings. (1) The
Legislative Assembly finds that:

(a) Small businesses continue to be a
major source of employment opportunities for
Oregon and that this state ought to encour-
age the success and growth of small busi-
nesses as a means of providing employment
opportunities and family wage jobs for

regonians.

(b) Those small businesses which have at
least one employee and which compete in
markets for which national or international
competition exists have the greatest poten-
tial for benefiting the economy of this state.

(c) Access to appropriate business. assist-
ance services, rather than the cost of ob-
taining such services, is a factor limiting the
expansion of many small businesses in this
state. :

(d) Small businesses that receive services
from state-supported business assistance pro-
grams ought to pay part of the costs of those
services because payment of fees by partic-
ipating businesses assures that the benefici-
aries of program services bear.a part of the
costs of providing the services, that busi-
nesses which do not value the services are
discouraged from using them and that pro-
grams that provide services for which there
is great demand obtain additional resources
from program revenues.

(2) The Legislative Assembly therefore
declares that it is the policy of this state:

(a) To encourage competition among
publicly supported small business service
providers in order to supply the most effec-
tive, highest quality services to the greatest
number of businesses;

(b) To foster cooperation among state
agencies, state-supported organizations and
private sector entities that provide services
to small businesses in order to best meet the
needs of small business clients; and

(c) To encourage and support the forma-
tion of dprivat,e sector organizations, includ-
ing trade associations, organizations formed
to meet the needs of key industries and sim-
ilar groups, to serve the needs of the small
businesses in this state and, to the maximum
extent feasible, to coordinate the small busi-
ness programs of this state and of such pri-
vate sector organizations. [1993 c.736 §66]

Note: 285.121 to 285.127 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 285 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

285.123 Goals and benchmarks to
measure effectiveness of assistance to
small businesses. The Economic Develop-
ment Department shall develop goals and
benchmarks for the purpose of determining
and measuring the performance of this state
in providing efficient and effective business
assistance services to the small businesses in
this state. The benchmarks shall include but
not be limited to:

(1) Employment and wage levels in small
businesses in traded sectors of the economy
of this state;

(2) Profitability of small businesses in
traded sectors of the economy of this state;

(3) The number of traded sector small

businesses in this state that are provided
with business assistance services; and
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(4) The level of satisfaction of small
business clients with state-supported busi-
ness assistance services. (1993 ¢.736 §67)

Note: See note under 285.1%1.

285.125 Contracts with public or pri-
vate entities to provide assistance serv-
ices to small businesses; requirements for
contractors; waiver of federal require-
ments. (1) The Economic Development De-
partment shall contract for specified periods
with public or private organizations or asso-
ciations that qrovide business assistance
services to small businesses for delivery to
small businesses in this state of services that
include but are not limited to:

(a) Basic business training, including el-
ements of accounting, personnel manage-
ment, marketing and tax compliance.

(b) Counseling on business needs and
problems. ‘

(c) Assistance in securing state and fed-
eral procurement contracts.

(d) Assistance in securing Oregon suppli-
ers for goods and services.

(2) For contracts entered into under this
section, the department shall recognize and
maintain the policy set forth in ORS 285.121
(1)(d) relating to fees for business assistance
programs for small businesses.

(3) An organization or association that
receives state moneys for the purpose of
providing business assistance services to
small businesses shall comply, to the greatest
extent feasible, with the state policies estab-
lished under ORS 285.121 to 285.127.

(4) To the extent that federal laws or
regulations impose requirements that limit
the payment of fees by recipients of business
assistance services to small businesses, the
Economic Development Department and the
providers of those services shall apply for
waivers of such federal requirements. [1993
¢.736 §§68,69]

Note: See note under 285.121.

285.127 Evaluation of effectiveness of
assistance. (1) The Economic Development
Department shall evaluate the efficiency and
effectiveness of the delivery of business as-

sistance services to small businesses under
ORS 286.121 to 285.127.

(2) The Economic Development Depart-
ment, commencing in the biennium beginning
on July 1, 1995, and in each biennium there-
after, shall cause an independent evaluation
to be made of the system of providing small
business services as provided in ORS 285.121
to 285.127. After receiving the final report of
the person or organization that evaluated the
system, the department shall submit a report
to the Legislative Assembly concerning the
evaluation and other matters involving the

administration and implementation of ORS
285.121 to 285.127. The report of the depart-
ment shall include a recommendation, based
on the independent evaluation, to continue,
modify or terminate the delivery of business
assistance services under ORS 285.121 to
285.127. (1993 c.736 §70]
Note: See note under 285.121.

OREGON FILM AND VIDEO BOARD

Note: Sections 1 to 4 and section 6, chapter 923,
Oregon Laws 1991, provide:

Sec. 1. There is established the Oregon Film and
Video Board in the Economic Development Department
for the purpose of promoting rapid statewide growth of
the film and video industry in Oregon through public
and private partnerships. The board shall coordinate
supporting organizations, regional film plans, commu-
nication strategies and investments, [1991 ¢.923 §11

Sec. 2. (1) The Oregon Film and Video Board shall
consist of 11 members appointed by the Governor. The
members shall be appointed for a term of four years,
and all appointments shall be made subject to approval
by the Senate in the manner provided in ORS 171.562
and 171.566.

(2) The 11 members shall include at least one
member from each of the following groups:

(a) Professional filmmakers, videographers and
production and support service firms;

(b) Business executives from manufacturing, bank-
ing or other commercial enterprises;

(c) Governmental agencies;

(d) Union or labor representatives from the film
and video industry labor cooperative committees or as-
sociations; and

(e) Persons with particular skills or experience in
areas such as promotion, education and training and
strategic planning.

3) Gebgraphic representation from throughout the
state shall be observed in appointments to the board.

(4) Members of the board are entitled to expenses
as provided in ORS 292.495 (2).

(5) Upon expiration of the term of a member of the
board, the successor shall be appointed for a term of
four years, except in case of a vacancy, when the ap-
pointee shall serve the unexpired term of the member
to be replaced.

(6) The board shall select one of its members to
chair the board for such term and with duties and
powers necessary to perform the functions of the office
as the board determines.

(7) A majority of the members of the board consti-
tutes a quorum for the transaction of business.

(8) The Oregon Film and Video Office of the Eco-
nomic Development Department shall provide adminis-
trative support to the board. {1991 ¢.923 §2]

Sec. 3. Notwithstanding the term of office specified
in section 2 of this Act, of the members first appointed
to the Oregon Film and Video Board:

(1) Three shall serve for a term ending June 30,
1993.

(2) Four shall serve for a term ending June 30,

(3) Four shall serve for a term ending June 30,
1995. [1991 ¢.923 §3}

Sec. 4. The Oregon Film and Video Board shall:

(1) Serve as a body to advise governmental bodies
and agencies and private persons on the development
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and implementation of state policies and programs re-
lating to the film and video industry.

(2) Prepare, periodically revise and submit to the
Governor and the Director of the Economic Develop-
ment Department a plan for promoting the development
of the film and video industry in Oregon. The plan shall
be directed toward the accomplishment of the following
purposes:

(a) Promoting investment in and expansion of Ore-
gon’s indigenous film and video industry.

(b) Improving the knowledge, skills and abilities of
current and future film and video industry workers.

(c) Promoting Oregon as a competitive center for
film and video production.

(d) Assisting local and regional organizations in
developing their local industry and attracting out-of-
state productions.

(3) Advise the Governor and the Economic Devel-
opment Department on issues facing the film and video
industry and make recommendations on policy and
programs.

(4) Report biennially to the Joint Legislative Com-
1§n4i]ttee on Trade and Economic Development. (1991 ¢.923

Sec. 6. This Act is repealed on June 30, 1995. [1991
¢.923 §6]

TOURISM

285.130 Definitions for ORS 285.130 to
285.160. As used in ORS 285.130 to 285.160,
unless the context requires otherwise,
“council” means the Oregon Tourism Coun-
cil. [Formerly 360.005; 1993 c.736 §20]

285.133 Legislative findings. The Legis-
lative Assembly finds and declares that:

(1) Travel and recreation industries are
imgortant to the State of Oregon as a whole,
and the health of these industries affects the
well-being of all Oregonians.

(2) Tourist facilities and attractions serve
the recreational and cultural needs of both
visitors and residents.

(3) It is in the public interest to encour-
age the orderly growth and development of
nonpolluting, labor-intensive industries such
as tourism within the state.

(4) The travel and recreation industries
have become increasingly important to the
economic growth of the state and will be-
come more important in the future because
of increased leisure time and declining em-
gloyment opportunities in other traditional

regon industries.

. (5) State involvement in tourism, recre-
ational and cultural activities needs to be
better coordinated to respond effectively to
state interests and, where appropriate, to
meet the needs of local governments and the
private sector. '

(6) There is a need to encourage commu-
nication and cooperation between the public
and private sectors of the industry to pro-
mote orderly growth and implementation of
statewide objectives.

(7) It is desirable that there be an agency
in state government to act in matters per-
taining to public relations.

(8) It is in the public interest to promote
quality, integrity and reliability in all
tourism and tourism related services and in
information offered to visitors to the State
of Oregon.

(9) Oregonians want to preserve the his-
torical and cultural foundations of the state
as a living part of community life and devel-
opment and to insure future generations and
visitors the o%portunity to appreciate and
enjoy the rich heritage of Oregon.

(10) Planning and promotion of tourism
and recreation should be compatible with
other state interests in energy development
and conservation, environmental protection,
transportation and the judicious use of na-
tural resources.

(11) It is in the best interest of the nation
and the tourism and recreation industries to
proceed in an orderly fashion toward the de-
velopment of a promotional program for ad-
vancing and enhancing tourism in the state.
[Formerly 360.015)

285.135 Oregon Tourism Council;
qualifications; confirmation; term; com-
ensation and expenses; officers; quorum.
1) There is established an Oregon Tourism
Council consisting of nine members ap-
pointed by the Governor, subject to confir-
mation by the Senate pursuant to section 4,
Article III of the Oregon Constitution, to
?erform the duties described in ORS 285.137.
n appointing members of the council, the
Governor shall:

(a) Appoint members representing the
state’s various regions and areas of tourism
activity.

(b) Appoint at least six of the members
drawn from the travel agencies, tour opera-
tors, private transportation, restaurants, ho-
tels, motels, resorts, tourism promotion for
cities or counties, cultural attractions, his-
toric attractions, ski facilities and related
recreational industries.

(c) Appoint at least one member to rep-
resent the public at large.

(2) The term of office of each member is
four years, but a member serves at the
pleasure of the Governor. Before the expira-
tion of the term of a member, the Governor
shall appoint a successor whose term begins
on July 1 next following. A member is eligi-
ble for one reappointment except that a
member appointed to fill a vacancy for a
partial term may be reappointed to fill a
total of two full terms in addition to the
partial term. If there is a vacancy for any
cause, the Governor shall make an appoint-
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ment to become effective immediately for the
unexpired term.

(3) A member of the council is entitled
to compensation and expenses as provided in
ORS 292.495.

(4) The council shall select one of its
members to chair the council for such term
and with duties and powers necessary to
perform the functions of the office as the
council determines.

(5) A majority of the members of the
council constitutes a quorum for the trans-
action of business. [Formerly 360.025]

285.137 Duties of council. The Oregon
Tourism Council shall perform the following
duties:

(1) Serve as a body to advise govern-
mental bodies and agencies and private per-
sons on the development and impYementation
of state policies and programs relating to
tourism and recreation and to assist in the
coordination of these activities.

(2) Advise the Governor, the director and
the commission on all matters pertaining to
tourism that pertain to the powers, duties
and functions of the department.

(3) Prepare, periodically revise and sub-
mit to the Governor, the commission and the
director a recommended comprehensive mar-
keting plan for review by the Governor and
director as provided in ORS 285.140. The
comprehensive marketing plan shall be di-
rected toward the accomplishment of the fol-
lowing purposes:

(a) Maximizing the return on public and
private investment in tourism.

(b) Encouraging longer stays by visitors
to Oregon.

(c) Assisting local agencies in attracting
conferences and conventions.

(d) Reducing seasonal fluctuations in
travel and tourist related industries.

(e) Encouraging visitors to be destination
oriented in this state.

() Encouraging visitors from foreign
countries to come to Oregon.

(g) Encouraging Oregonians to vacation
in Oregon.

(4) Develop a recommended biennial
budget for the operation of the department’s
programs relating to tourism and recreation
that will be submitted to the director and the
Governor.

(5) Seek and receive the views of all lev-
els of government and the private sector
with respect to state programs and policies
for the promotion and assistance of tourism.

~ (6) Prepare and submit suggested admin-
istrative rules to the director that the coun-

cil determines are necessary for the
operation of the department’s programs re-
lating to tourism and recreation.

(7) Cooperate with educational insti-
tutions of the state in the development of
educational programs preparing persons for
supﬂorting and leadership positions critical
to the development of an economically strong
and socially beneficial tourism industry in
Oregon. [Formerly 360.035; 1993 ¢.736 §21]

285.140 Action on marketing plan.
Upon receipt of a marketing plan prepared
or revised by the Oregon Tourism Council
under ORS 285.137, the Governor and the di-
rector may review the plan. If the Governor
or the director has any disagreement with
the plan or if the Governor or director de-
sires anything included in the plan that is
not in the plan when submitted, the Gover-
nor or director shall resubmit the plan to the
council with recommendations for revision
by the council. [Formerly 360.045]

285.143 Assistance for council. The de-
partment shall provide the council with staff
and other assistance as necessary for the

council to ?erform its duties. [Formerly 360.055;
1993 ¢.736 §22

285.145 Tourism Program; duties. The
Tourism Program is established as an ad-
ministrative section of the department. The
following are the duties and powers of the
Tourism Program:

(1) Collecting, analyzing and disseminat-
ing data that accurately measure the eco-
nomic and social impact of tourism on this
?mte and that may be used in marketing ef-
orts.

(2) Carrying out a program of media ad-
vertising, promotion of Oregon to the travel
trade and other promotional activities as di-
rected by the department and in compliance
with the marketing plan established by the
council under ORS 285.137.

(3) Providing information on vacationing
in Oregon to travel writers, travel agents
and tour operators. The Tourism Program
may expend moneys duly budgeted to pay the
travel and various other expenses of travel
writers, travel agents and tour operators.

(4) Assisting communities with publicity
concerning local festivals, arts activities and
historical and natural attractions.

(5) Answering requests for information
about Oregon.

(6) Printing, publishing and distributing
all the information required by this section
in a manner that will best serve the travel-
ing public. In carrying out this subsection,
the Tourism Program is not subject to ORS
chapter 282.

1993-26-148



ECONOMIC DEVELOPMENT

285.173

(7) Entering into agreements and cooper-
ating with political subdivisions of this state,
state agencies, other states, federal agencies,
governments of foreign countries and private
individuals, corporations or other persons in
the publication or distribution of information
relating to recreational activities and tourist
facilities or of other information or materials
of interest or service to the traveling public
and in activities related to developing and
gromotin tourism in this state. [Formerly

60.065; 1993 ¢.736 §23]

$80] 285.147 [Formerly 360.075; repealed by 1993 ¢.736

285.148 Matching grant program; pur-
poses; amount. (1) The Tourism Program
established by ORS 285.145, with the ap-
proval of the Tourism Council, shall admin-
ister a biennial matching grants program
when the Legislative Assembly appropriates
moneys therefor. The purpose of the match-
ing grants program is to help develop and
improve the economies of communities
throughout Oregon by means of the improve-
ment, expansion and promotion of the visitor
industry.

(2) The Tourism Program and the council
shall establish the maximum grant amount in
the applicant guidelines prepared for the
matching grants program in each biennium.
No more than 50 percent of the total cost of
a project may be paid for with moneys from
the program. An applicant must show a min-
imum one-to-one match from private or pub-
lic sources other than department programs.
The applicant must also show a cash match
of at lgast 50 percent of the amount re-

uested under the matching grants program.
[1993 ¢.736 §23al
0] 285.160 [Formerly 360.095; repealed by 1993 ¢.736

285.153 Administrator of division. (1)
The Director of the Economic Development
Department, upon consultation with the
council and upon the approval of the Gover-
nor, shall appoint an administrator of the di-
vision who shall serve at the pleasure of the
director.

(2) The administrator shall receive such
salary as may be provided by law or as fixed
by the director.

(3) The administrator shall be the admin-
istrative head of the division.

(4) The administrator may suggest rules
to the director for the government of the di-
vision, the conduct of its employees and the
assignment and performance of its business
and the custody, use and preservation of its
records, papers and property. [Formerly 360.105)

285.155 Special consultant. The depart-
ment may engage on an independent-

contractor basis a qualified consultant to
make in a professional capacity a special and
temporary survey and investigation concern-
ing the eligibility of a museum to receive a
matching fund grant as authorized by ORS
358.760 and to make recommendations in
connection therewith. {Formerly 360.115; 1993
¢.736 §24]

0] 285.157 [Formerly 360.125; repealed by 1993 ¢.736

285160 Tourism Account. (1) The
Tourism Account is established in the Gen-
eral Fund of the State Treasury. Except for
moneys otherwise designated by statute, all
fees, assessments, federal apportionments or
contributions and other moneys received by
the department shall be paid into the State
Treasury and credited to the account. All
moneys in the account are appropriated con-
tinuously and shall be use %y the depart-
ment for purposes authorized by law.

(2) The department shall keep a record
of all moneys deposited in the account. The
record shall indicate by separate and by cu-
mulative accounts the source from which
moneys are derived and the individual activ-
ity or program against which each with-
g21‘5?wal 15 charged. [Formerly 360.135; 1993 c.736

285.163 Maintenance of tourist infor-
mation centers. The Economic Development
Department shall establish and maintain of-
ficial tourist information centers near the
principal entrance points into the state, and
at other locations it considers appropriate, to
be used to provide information to the public
about public accommodations, commercial
services for the traveling public, camp-
grounds, parks, recreational areas and points
of interest. The department mdy contract for
the construction, maintenance and operation

of such tourist information centers. [Formerly
377.785; 1993 ¢.736 §26]

OREGON MARKETPLACE

285.170 Policy to strengthen local
economies. It is the policy of the State of
Oregon to strengthen local economies and
put money from Oregon businesses to work
;\lnithin the state whenever possible. [1991 c.822

285.173 Oregon Marketplace. (1) The
Economic Development Department shall
contract for the operation of an Oregon
Marketplace designed to enhance family
wage jobs, create new jobs and retain exist-
ing jobs by taking advantage of new in-state,
national and international business opportu-
nities. The Oregon Marketplace shall assist
Oregon businesses to meet purchasing needs
for goods and services competitively with
Oregon suppliers.
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(2) The Oregon Marketplace shall consist
of local network offices under contract to the
Economic Development Department.

(3) In performing the duties described in
this section and ORS 285.170, the Oregon
Marketplace shall:

(a) Contact businesses to identify goods
and services Oregon businesses couldy supply
and items businesses plan to buy in the fu-
ture and determine which of these goods and
services could be purchased on competitive
terms within the state;

(b) Respond to inquiries from businesses
interested in purchasing goods and services
from Oregon businesses;

(¢c) Determine, with the consent of a
business, goods and services on which the
business is willing to take contract agree-
ments;

(d) Advertise market opportunities de-
scribed in paragraph (c) of this subsection;

(e) Receive bid responses from potential
suppliers, compile them according to criteria
agreed upon in advance with a prospeétive
gurchasin business and send them to that

usiness for final selection;

() Facilitate contract agreements be-
tween purchasers and Oregon suppliers;

(g) Handle media and public relations to
explain and promote the Oregon Market-
place; and

(h) When feasible, charge service fees for
businesses that participate in the program.

(4) To carry out the duties described in
this section and ORS 285.170, the Economic
Development Department shall contract for
plannin%{/I coordinating and implementin
Oregon Marketplace offices to establish an
operate the Oregon Marketplace program.

e department shall assure that either the
department or the contractor shall:

(a) Provide funding for Oregon Market-
place local offices;

(b) Prepare promotional materials or
conduct seminars to inform communities and
organizations about the Oregon Marketplace;

(c) Provide technical assistance to com-
munities and organizations interested in de-
veloping local access to the Oregon
Marketplace;

(d) Develop standardized procedures for
operating Oregon Marketplace offices;

(e) Train staff;

(f) Provide continuing management and
technical assistance;

(g) Annually produce a report describing
the activities, outcomes and accomplishments
of the Oregon Marketplace and submit the
report to the Joint Legislative Committee on

Trade and Economic Development and to the
Emergency Board; and

(h) Establish goals for Oregon Market-
place offices that represent commitment to
the state economy.

(5) The report required under subsection
(4)(g) of this section shall include the con-
tractor’s procedures for assessing and col-
lecting fees from participating businesses for
the services it provides, the amount of such
fees assessed and the amount of such fees
actually collected.

(6) In carrying out this section and ORS
285.170, the Oregon Marketplace and the
Economic Development Department shall co-
operate and coordinate their activities with
each other and local economic development
agencies to the maximum extent possible.

(7) All state agencies shall cooperate
fully with the Oregon Marketplace to provide
information and technical assistance neces-
sary for program operation.

(8) As used in this section, “market op-
portunity” means an advertisement for a
good or service to all interested Oregon
usinesses so that these businesses can com-

pete on the contract in open bidding. [1991

c.822 §2)

TECHNOLOGICAL DEPLOYMENT
SERVICES

285.175 Definitions for ORS 285.175 to
285.179. As used in ORS 285.175 to 285.179:

(1) “Department” means the Economic
Development Department.

(2) “Key industries” means those indus-
tries identified by rule of the department un-
der ORS 285.765 to 285.780.

(3) “Manufacturing technology center”
means an organization that provides technol-
ogy deployment services.

(4) “Technology deployment” means the
process of assisting manufacturing firms to
appraise, purchase, install and effectively use
equipment, techniques and processes that
imgrove quality and productivity of goods
and services being produced. [1993 c.736 §72)

Note: 285.175 to 285.179 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 285 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

285.176 Legislative findings. (1) The
Legislative Assembly finds that:

(a) Manufacturing firms in Oregon and
the United States lag behind many of their
international competitors in the deployment
of proven manufacturing technologies and
techniques.

(b) The ability of all Oregon manufactur-
ers to effectively deploy the appropriate
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technology is critical to the ability of key
industries to compete in the global economy.

(¢) To be effective, any program to im-
prove the manufacturing capability of Ore-
gon firms must reflect the specific needs and
capabilities of those firms.

(2) The Legislative Assembly therefore
declares that the purpose of ORS 285.175 to
285.179 is to provide for the design of a
manufacturing technology center program to
improve the technological capabilities of one
or more closely related sectors of the Oregon
economy. [1993 ¢.736 §71]

Note: See note under 285.175.

285.178 Design of technological de-
ployment services. In designing the pro-
gram provided for under ORS 285.175 to
285.179, the Economic Development Depart-
ment shall develop a program that uses an
industrial extension service model of provid-
ing client-directed Froblem-solving services.
The department shall develop benchmarks for
assessing the effectiveness of the program.
The benchmarks shall include, but need not
be “limited to, the following:

(1) The number of firms for which the
service has completed technology audits,
competitiveness assessments or other ana-
lyses specific to a firm and that enable the
firm to identify particular problems in its
manufacturing operations.

(2) The number of firms that have
adopted recommendations provided through
fhe program for solving manufacturing prob-
ems.

(3) The value of savings in manufacturing
costs, rework, labor savings and other
sources resulting from assistance provided to
manufacturing firms. [1993 ¢.736 §73]

Note: See note under 285.175.

285.179 How services provided. (1)
From moneys appropriated or allocated to
the Economic Development Department for
the purpose of carrying out ORS 285.175 to
285.179, the department may provide tech-
nology deployment services through or in
conjunction with public or private consult-
ants, institutions of higher education in this
state, community colleges, small business de-
velopment centers and other appropriate
public or private persons or agencies.

(2) The Economic Development Depart-
ment may enter into contracts with public
or private persons or agencies to provide
technology deployment services. [1993 c.736 §74]

Note: See note under 285.175.

JOB TRAINING PROGRAMS

285.180 Definitions for ORS 285.180 to
285.185. As used in ORS 285.180 to 285.185:

(1) “Department” means the Economic
Development Department.

(2) “Participant” means a person receiv-
ing training in programs conducted under
the direction of the State Job Training Co-
ordinating Council as the council implements
the federal Job Training Partnership Act (29
U.S.C. 1501).

(8) “Participant records” means records
relating to matters such as grades, conduct,
personal and academic evaluations, results
of psychometric testing, counseling, discipli-
nary actions, if any, and other personal mat-
ters. [Formerly 658.600]

285.183 Records of
Training Partnershi
fidentiality; rules. {)1) All participant re-
cords maintained by the local service
delivery area providers or any public or pri-
vate agency involved in Job Training Part-
nership Act programs shall be confidential
and exceﬁt as provided in ORS 285.180 to
285.185 shall be open for inspection only in
accordance with such rules as the depart-
ment shall adopt.

(2) A participant may provide written
consent for the examination or release of any
record pertaining to the participant.

(3) All information contained in partic-
ipant files shall be available for inspection
by the participant, and the participant’s par-
ent or legal guardian if the participant is
under 18 years of age. Participant behavioral
records shall be released only in the pres-
ence of an individual qualiﬁeg to explain or
interpret the records.

(4) The department may adopt rules to
provide the circumstances under which par-
ticipant names or records may be made
available for inspection when:

(a) Ordered by a court of competent ju-
risdiction.

(b) Necessary to protect the health or
safety of a participant or another.

(c) Necessary to provide information to
state and local agencies administering ORS
chapters 418, 657 and 657A.

(d) Necessary for program staff work or
studies of a statistical or demographic na-
ture.

(e) Necessary to carry -out the plannin
and coordinating functions between state an
local agencies required by the federal Job
Training Partnership Act (29 U.S.C. 1501), as
amendeg, and the State Job Training Part-
nership Administration within the depart-
ment. [Formerly 658.610]

285.185 Oregon State Job Training
Coordinating Council; members; confir-
mation; council status. (1) The Oregon

articipants in Job
ct programs; con-
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State Job Training Coordinating Council is
established to assist the Governor in imple-
menting and overseeing job training pro-
ams pursuant to the Job Training
artnership Act (P.L. 97-300 as amended, 29
U.S.C. 1501 et seq.).

(2) The Oregon State Job Training Coor-
dinating Council shall consist of members
appointed by the Governor, consistent with
the requirements of the Job Training Part-
nership Act.

(3) The Oregon State Job Training Coor-
dinating Council shall be this state’s job
training coordinating council required under
29 U.S.C. 1532.

(4) The Economic Development Depart-
ment shall be the administrative agency for
the State of Oregon for all other purposes of
the Job Training Partnership Act (P.L.
97-300, as amended, 29 U.S.C. 1501 et seq.).

(5) Except for those individuals who are
statewide elected officials or state legislators
and those individuals who have been sub-
jected to confirmation for governmental of-
fices which they resently hold, all
apgointments by the Governor to the State
Job Training Coordinating Council referred
to in the federal Job Training Partnership
Act (29 U.S.C. 1501) are subject to confirma-
tion by the Senate as provided in ORS
171.562 and 171.565. [Subsections (1) to (4) for-
merly 184.285; subsection (5) formerly 658.620]

Note: Section 16, chapter 765, Oregon Laws 1993,
provides:

Sec. 16. (1) Notwithstanding ORS 285.185, the Ore-
gon Workforce Quality Council is directed and author-
1zed to reduce, to the extent possible within statutory
limitations, the number of state agencies involved in
setting and implementing workforce development policy
by arranging administrative consolidation or coordi-
nation of one or more of the following responsibilities
into the Office of Community College Services:

(a) Job opportunities and basic skills contract ad-
ministration.

(b) Trade Adjustment Assistance Act administra-
tion.

(c) Oregon Dislocated Worker Program administra-
tion.

(d) Job Training Partnership Act administration.

(2) Any such arrangement of administrative re-
sponsibilities shall be in the form of an interagency
agreement, shall be agreed to by the organizations in-
volved and shall be subject to review and approval by
the Sixty-eighth Legislative Assembly. (1993 ¢.765 §16]

285.187 Report on expenditure of fed-
eral job training funds; standards for
g:ivate industry councils. The State Job

aining Coordination Council shall require
each private industry council to report an-
nually the amount of federal Job Training
Partnership Act funds expended for economic
development activities which do not directly
involve services to participants under 29
US.C. §1604 (18), (19) or (23). The report

shall include an analysis of the types of eco-
nomic development efforts undertaken and
the results of these expenditures. After re-
viewing the reports required by this section,
the State Job Training Coordination Council
shall adopt standards for private industry
ggeusr;g]il expenditure of such funds. [Formerly

285.190 Legislative findings on job
training, The Legislative Assembly finds
that job training is an essential component
in promoting the economic development of
Oregon and the economic well-being of the
citizens of this state. Therefore, the Legisla-
tive Assembly declares that it is the é)olicy
of this state to promote the coordinated pro-
vision of education, employment and job
training to achieve the following goals:

(1) Develop the human resources of QOre-
gon, by preparing citizens for careers and job
opportunities which will provide for their
long-term economic security;

(2) Aid the economically disadvantaged
citizens of this state to attain long-term self-
sufficiency, especially those living in dis-
tressed rural and inner city areas;

(3) Coordinate the delivery of all employ-
ment, job training, retraining, apprenticeship
training and related educational programs to
assure the efficient and effective provision
of needed services;

(4) Promote local initiative and inno-
vation to flexibly and'responsibly meet the
special needs of businesses and individuals in
different regions of the state;

(5) Promote employee and employer par-
ticipation in efforts to improve productivity,
through improvements in worker skills and
management practices thereby enhancing the
competitiveness of Oregon’s workforce;

(6) Provide retraining assistance to
workers displaced by the changing economy,
particularly older workers; and

(7) Promote expansion of the state’s
economy consistent with the following crite-
ria:

(a) Increase the number of family wage
jobs in this state.

(b) Promote economic recovery in small
cities heavily dependent on a single industry.

(¢) Emphasize development in underde-
veloped rural areas of this state.

(d) Utilize the educational resources
available at community colleges and other
higher education institutions.

(e) Support the development of the state’s
small businesses, especially businesses owned
by women and members of minority groups.

(f) Encourage the use of Oregon’s human
and natural resources in endeavors which
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harness Oregon’s economic comparative ad-
vantages.

(g) Assist businesses selling goods and
services in markets for which national or
interx}ational competition exists. [Formerly
184.280

285.200 (Formerly 344.305; subsection (4) enacted as
1991 c.668 §1; subsection (5) enacted as 1991 c.668 §2;
1993 ¢.765 §2; renumbered 329.905 in 1993]

285203 [1991 c.668 §3; 1993 ¢.765 §1; renumbered
329.915 in 1993]
993]285.205 [Formerly 344.319; renumbered 329.925 in
1

285207 [1991 c.668 §6; 1993 c.765 §3; renumbered
329.935 in 1993] :

285.210 [1991 c.668 §7; repealed by 1993 ¢.765 §8]

285213 [1991 c.668 §8; 1993 c¢.765 §14; renumbered
329.945 in 1993]

285.215 [1991 c.668 §9; repealed by 1993 ¢.765 §8]

285217 [1991 ¢.668 §10; repealed by 1993 c.765 §8]

285220 (1991 c.668 §11; repealed by 1993 ¢.765 §8]
] 285223 (Formerly 344.323; repealed by 1993 ¢.765

285225 [Formerly 344.325; 1993 ¢.765 §11; renum-
bered 329.950 in 1993]
- 285227 [Formerly 344.329; repealed by 1993 c.765

285230 [Formerly 344.335; 1993 ¢.765 §20; renum-
bered 329.955 in 1993{

285.233 (Formerly 344.339; 1993 c.45 §288; repealed
by 1993 ¢.765 §8]

285235 {Formerly 344.343; 1993 c.45 §289; repealed
by 1993 ¢.765 §8)

285237 (Formerly 344.347; 1993 c.45 §290; repealed
by 1993 ¢.765 §8]
8] 285240 [Formerly 344.355; repealed by 1993 c.765

285.243 (Formerly 344.309; 1993 ¢.765 §6; renumbered
329.970 in 1993]

285.245 (1989 c.961 §13; 1991 c.668 §12; repealed by
1993 ¢.765 §8]

285.247 (1989 ¢.961 §14; 1991 c.668 §13; 1993 ¢.765 §22;
renumbered 329.975 in 1993]

PERMITS
(Generally)

285250 Issuance of permits by state
agencies; rules; time limitations. (1) It is
the policy of the State of Oregon that every
state agency authorized or required to ap-
prove or to issue permits shall accomplish its
review and make its decision expeditiously
and without undue delay. ,

(2) Every state agency authorized or re-
quired to approve or to issue permits shall
adopt rules establishing the timetable to be
followed by the a§ency when issuing permits.
Whenever possible, the period of time be-
tween receipt of the properly completed ap-
plication and completion of the agency’s
review shall not exceed 60 days unless other
law specifies a longer period of time.

(3) Whenever any person proposes a
project and submits a properly completed ap-
plication to the appropriate state agency for
the necessary permit, the state agency shall
promptly acknowledge receipt of the applica-
tion. If the state agency contemplates it will
be unable to complete action to approve or
disapprove the application within 60 days of
receipt of the application, the state agency
shall submit to the apphicant a procedural
timetable for completion of the agency’s re-
view at the time it acknowledges receipt of
the application.

(4) As used in this section:

(a) “Permit” means any approval required
from a state agency prior to construction or
operation of a project.

(b) “Project” means any public or private
construction or expansion or addition that
requires as a prerequisite to such con-
struction, expansion or addition the approval
of a state agency, excluding activities subject
1‘:1%5 9 g)s%s 469.570, 469.590 to 469.619 and

(c) “State agency” means “agency” as
ggfggg]em is defined in ORS 183.310. [Formerly

(Project Permits)

285.253 Definitions for ORS 285.253 to
285.260. As used in ORS 284.253 to 285.260,
unless the context requires otherwise:

(1) “Agency” or “state agency” means an
“zggeén((:)y” as that term is defined in ORS
183.310.

(2) “Permit” means any approval required

from a state agency prior to construction or

operation of a project.

(3) “Project” means any new public or
private activity or expansion or addition to
an existing public or private activity requir-
ini two or more permits, excluding activities
subject to siting under ORS 469.300 to
469.570, 469.590 to 469.619 and 469.930.

(4) “Specific application form” means an
application prepared by a state agency for
the purpose of gathering information to as-
sist in ecidinF whether to approve a project.
(Formerly 284.800

285.255 Purpose. (1) The Legislative As-
sembly finds that:

(a) Many individuals are unaware and
unable to obtain information about state
agency permit requirements and processes.

(b) State agency processes in making de-
cisions regarding issuance of permits for
projects maY impose unnecessary costs on
project developers and deny citizens the op-
portunity for effective participation in the
decision-making process.
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(¢) It is necessary to provide some
method for reporting information concerning
regulatory processes of this state to the Leg-
islative Assembly.

(d) It is necessary to provide a method to
identify regulatory problems and a mech-
anism for directing interagency coordination
in regulatory processes.

(2) The purposes of ORS 285.253 to
285.260 are to:

(a) Simplify the permit issuance proce-
dure;

(b) Accelerate decision-making;

(c) Make available permit application in-
formation for state government at one place;

(d) Encourage federal and local govern-
ment agency participation in a coordinated
procedure of permit issuance;

(e) Provide more effective notice to af-
fected or concerned citizens; and

(f) Provide methods to simplify, consol-
idate and coordinate and, where unnecessary,
eliminate government regulatory activities to
reduce the nonproductive time and expense
government and the public must spend deal-
ing with regulatory activities.

(3) In carrying out the purpose of ORS
285.253 to 285.260, the department and the
director shall attempt to be of particular as-
sistance to small businesses especially those
who employ 200 or fewer people in manufac-
turing or 50 or fewer people in any other
small business. [Formerly 284.805)

285.257 Staff; rules. (1) The department
shall provide such staff as it determines nec-
essary to accomplish the purposes of ORS
285.253 to 285.260. In addition to salary, sub-
ject to the limitations otherwise provided by
{aw, any employee of the department shall be
reimbursed for all expenses actually and
necessarily incurred in the performance of
official duties.

(2) Subject to the a%plicable provisions
of the State Personnel Relations Law, the
director shall aﬁpoint all subordinate offi-

cers, including hearings officers, and pre-
scribe  their duties and fix their
compensation.

(3) The director shall adopt rules neces-
sary for the administration of ORS 285.253 to

285.260 pursuant to ORS 183.310 to 183.550.
[Formerly .810]

285.260 Agency catalogue of regu-
lations; reports to legislative committee;
content. (1) Except as otherwise provided in
this section, each state agency shall:

(a) Maintain, at a central location, a
current catalogue of all types of projects, li-
cense requirements, permits and other regu-
latory requirements administered by the

state agency. Specific application forms, any
applicable agency rules and the time period
necessary for permit application consider-
ation based upon experience and statutory
requirement shall be included in the cata-
logue of each agency.

(b) Provide to any person, upon request,
information from the catalogue required un-
der this section or any application forms
used by the state agency.

(c) Provide the department, upon request,
with any information from the catalogue re-
quired under this section, including copies
of the catalogue as the department deter-
mines necessary.

(d) Promptly notify the department of any
changes in information in the catalogue re-
quired under this section if the department
has previously requested information con-
cerning the catalogue.

(e) If the agency performs any regulatory
function, report annually to the department
to make recommendations for methods to
improve the efficiency of the a en%y/s regu-
latory program, to suggest outdated or oth-
erwise unnecessary regulatory authority that
may be eliminated and to provide the de-
partment with statistics on the regulator
activities of the agency. The statistics shall
include information necessary for the de-
partment to determine the number of per-
mits, licenses, approvals or certifications the
agency issues or denies and to determine the
average time range for the agency to take
action on such issuances or denials and to
determine the number of instances that ex-
ceeded the average time range for issuance
or denial. For those instances in which the
average time range for issuance or denial is
exceeded, an agency shall include in the re-
port reasons for exceeding the average time
range. This paragraph does not apply to reg-
ulatory activities involving the ﬁcensing of
or issuance of permits for motor vehicles or
motor vehicle operators or the operation of
motor vehicles or involving the issuance of
hunting or fishing licenses.

(f) Cooperate with the department in the
exercise of its duties under this section and
take administrative action necessary to ‘im-
plement the programs the department devel-
ops to carry out the purposes of ORS 285.253
to 285.260.

(2) Except as otherwise provided in this
section, the department.:

(a) Shall encourage federal and local
government agencies to participate in the
permit coordination processes of the depart-
ment and in the submission of permit au-
thority and application forms applicable to
projects in Oregon coordinated by the de-
partment under ORS 285.253 to 285.260.
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(b) Shall provide information, upon re-
uest, on state agency permit requirements
or grojects and shall make the information
available to the public at the offices of the
department and through distribution to ap-
propriate local government offices.

(c) May provide a toll-free telephone in-
formation and referral service for the entire
state to aid project permit applicants and
members of the public.

(d) Annually shall prepare a report sum-
marizing work the department has performed
in carrying out the purposes of ORS 285.253
to 285.260 and submit the report to the Leg-
islative Committee on Trade and Economic
Development. The report may include any
suggestions for legislation to clarify state
agency permit programs for projects and
shall include recommendations for any
changes necessarty to enable government
agencies to simplify, consolidate and combine
the regulatory activities of this state.

(e) Shall identify ways in which state
rules, mandated paperwork, permits, inspec-
tions, certification and license issuance may
be simplified, consolidated and coordinated
and, if unnecessary, eliminated and direct
state agencies to take necessary administra-
tive measures to implement the ways identi-
fied. To the extent possible, the department
shall encourage and participate in efforts to
also carry out the purposes of this paragraph
between state agencies and federal and local
agencies.

6] Uﬂon request, shall mediate regula-
tory conflicts between state agencies and
businesses in an attempt to resolve the con-
flicts. The department may require a state
agency to cooperate in any attempt to medi-
ate under this section.

(3) The department and state agencies
are not required to comply with this section
for regulatory activities concerning the li-
censing of fiduciary, depositing or lending
activities. [Formerly 284.815]

EMPLOYEE OWNERSHIP
OPPORTUNITY

285.263 Definitions for ORS 285.263 to
285.273. As used in ORS 285.263 to 285.273:

(1) “Employee-owned enterprise” means
a business enterprise which meets the fol-
lowing conditions:

(a) Is organized as a cooperative corpo-
ration formed pursuant to ORS chapter 62 or
a stock ownership plan formed pursuant to
section 4975(eX7) of the Internal Revenue
Code of 1986, as amended (26 U.S.C.S.
§4975(eX7));

(b) At least a majority of the employees
is vested with stock in the enterprise and all

employees who are vested with stock in the
enterprise are entitled to vote;

(c) A majority of the employees owns a
majority of the shares and shares are voted
in such a manner that the vote of the ma-
jority of the employees controls the vote of
a majority of shares;

(d) Voting rights on corporate matters for
shares held in trust for the employees shall
pass through to those employees at least to
the extent required by the pass through vot-
ing requirements of section 409A(e) of the
Internal Revenue Code of 1986, as amended;

(e) Voting rights of vested employees on
corporate matters shall include merger, con-
solidation, recapitalization, reclassification,
liquidation, dissolution or sale; and

(f) At least a majority of the members of
the board of directors is elected by the em-
ployees of the enterprise.

2) “Emgloyee ownership group” means a
group which may include a corporation, la-
bor organization or other groups of persons
voluntarily affiliated for the purpose of ac-
tively engaging in an effort to establish an
employee-owned enterprise. [Formerly 284.075]

285.265 Policy. It is the Folicy of this
state to encourage the formation of
employee-owned enterprises in order to sta-
bilize local economies, to anchor business
activity by increasing and broadening com-
munity investments, to increase f)roductivity
and to encourage new capital formation
through employee ownership. [(Formerly 284.080]

285.267 Employee-owned enterprises
eligible for business assistance programs
an ants from Economic Stabilization
and Conversion Fund. (1) Any business as-
sistance program operated by the state or
any political subdivision in this state shall
by rule specifically include employee-owned
enterprises within the scope of its business
assistance activities. Employee-owned enter-
prises shall not be denied assistance or ser-
vice available through any business
assistance program receiving state moneys
solely because the enterprise is employee-
owned.

(2) An employee-owned enterprise or em-
ployee ownership group as defined in ORS
285.263 shall be considered eligible for grants
or technical assistance from the Economic
Stabilization and Conversion Fund created
under ORS 285.120. The Economic Develop-
ment Department may apply any or all of the
fund to the purposes of ORS 285.263 to
285.270. [Formerly 284.085)

285270 Duties of department. The
Economic Development Department shall ac-
complish the following purposes pursuant to
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ORS 59.025, 62.765 to 62.792 and 285.263 to
285.275:

(1)(a) Compile, organize and make avail-
able to the public a library of resources on
the subject of employee ownership.

(b) Research the role of employee owner-
ship in successful economic development
programs of other states.

(c) Provide public education on the bene-
ficial aspects of employee-owned enterprises.

(2) Conduct or contract for applied re-
search projects related to innovative utiliza-
tion o? employee ownership for local
economic development and may contract
with qualified individuals or organizations to
accomplish this section.

(3) Conduct seminars, workshops and
conferences to increase awareness of the
benefits found to be common to employee-
owned enterprises, especially in professional,
private and public sectors important to eco-
nomic development and business assistance.
At least one such seminar shall be held for
public officials dealing with economic devel-
opment or business assistance programs.

(4) Provide technical assistance on the
establishment and successful management of
employee-owned enterprises. [Formerly 284.090]

285.273 Application for demonstration
on unemployment compensation payable
for self-employment. The Employment De-
partment shall gursue application with ap-
propriate federal agencies to qualify this
state as a pilot state for demonstration pro-
grams related to provision of unemployment
compensation to individuals for the purpose
of self-employment, including employee own-
ership of an employee-owned enterprise to

the extent allowable under federal law.
[Formerly 284.095)

285.275 Short title. ORS 59.025 and
285.263 to 285.275 shall be referred to as the

“Employee Ownership Opportunity Act.”
[Form!t)arl)y 284.100) P PP y

STATE REVENUE BONDS FOR
INDUSTRIAL, COMMERCIAL,
RESEARCH AND DEVELOPMENT USES

285.310 Policy. The Legislative Assembly
finds that by use of the powers and proce-
dures described in ORS 285.310 to 285.397 for
the assembling and financing of lands for in-
dustrial, commercial and research and devel-
opment uses and for the construction and
financing of facilities for such uses, financed
through the issuance of revenue bonds se-
cured solely by the properties and rentals
thus made available, the state may be able
to reduce substantially in various counties
the occurrence of economic conditions re-
quiring more expensive remedial action. It is

the purpose of ORS 285.310 to 285.397 to au-
thorize the exercise of powers granted by
ORS 285.310 to 285.397 by this state in addi-
tion to and not in lieu of any other powers
it may possess. [Formerly 280.310)

285.315 Definitions for ORS 285.310 to
285.397. As used in ORS 285.310 to 285.397,
unless the context requires otherwise:

(1) “Economic development project” in-
cludes any properties, real or personal, used
or useful in connection with a revenue
producing enterprise. “Economic develop-
ment project” shall not include any facility
or facilities designed primarily for the gen-
eration, transmission, sale or distribution of
electrical energy.

(2) “Eligible project” means an economic
development project found by the Oregon
Economic Development Commission to meet
standards of the commission adopted under
ORS 285.065. The commission may treat as a
single eligible fproject for bonding purposes
any number of economic development pro-

fects determined to be eligible projects.
Formerly 280.315; 1993 ¢.736 §27]

285.320 Determination of eligibility of
projects for financing; fees. (1) Upon de-
terminin% an economic development project
an “eligible project,” the commission shall
forward the application to the State Treas-
urer, who shall determine whether to issue
the revenue bonds.

(2) The commission shall collect the fees
set forth in subsection (3) of this section
from an applicant that seeks to have an eco-
nomic development project declared eligible
for financing. The fee may be collected even
though the project has not been determined
to be eligible for financing. Moneys collected
under this subsection are continuously ap-
propriated to the commission for the purpose
of administration or funding of any program
it is authorized to operate. Participation fees
received on bonds issued pursuant to ORS
285.397 may be paid to local development
groups for administration expenses related to
investigating proposed economic development
projects and assisting the commission in
processing applications pursuant to ORS
285.397.

(3) The fees described in subsection (2)
of this section are as follows:

(a) $250 for an application of not to ex-
ceed $500,000.

(b) $500 for an application of more than
$500,000.

(c) A closing fee of not to exceed one-half
of one percent of the total bond issue for the
project, as determined by the commission.

(d) A one-time participation fee, not to
exceed one-half of one percent of the total
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bond issue or an annual participation fee not
to exceed one one-sixteenth of one percent
of the outstanding principal of the bond issue
as determined by the commission.

(e) For bonds issued under ORS 285.395
and 285.397, insurance assessments in
amounts and payable at such times as are
required by rules adopted pursuant to ORS
285.065. [Formerly 280.320; 1993 ¢.736 §28]

285.323 When revenue bonds to be is-
sued to benefit key industry; hiring re-
quirements; tax liability if project leased.
(1) If an eligible project will directly benefit
a key industry, as defined in ORS 285.765 (3),
"and if the total cost of the eligible project
exceeds $100 million, the state, acting
through the State Treasurer, may authorize
and issue revenue bonds in accordance with
ORS 285.310 to 285.397 to finance the costs
of the project.

(2) Nothing in this section authorizes the
refinancing of existing eligible projects that
meet the requirements of this section.

(3) A business firm that will be benefited
by an eligible project shall enter into a first-
source hiring agreement with a publicly
funded job training provider that will remain
in effect until the end of the tax exemption
period. If the project is located in an enter-
prise zone, the benefited business firm shall
a%'{ge to the hiring requirements identified in
o) 285.605. The benefited business firm
shall agree that not less than 75 percent of
new employees hired as a result of the bond
issue shall reside within Oregon.

(4) Notwithstanding ORS 285.335 (2), if
revenue bonds are issued to finance an eligi-
ble project under subsections (1) to (3) of this
section, and the project is leased or sub-
leased to any person, the lessee shall be re-
quired to pay property taxes levied upon or
with respect to the leased premises only in
accordance with ORS 307.123. [1993 <737 §82,3]

285.325 Review by Economic Develop-
ment Commission. The state, acting
through the State Treasurer, shall not
undertake to finance any economic develop-
ment project pursuant to ORS 285.310 to
285.397 before the Oregon Economic Devel-
opment Commission has reviewed the project
pursuant to standards adopted under ORS
285.065. [Formerly 280.325; 1993 ¢.736 §29]

285.330 Request by county governing
body. (1)-The undertakin%) of any eligible
project must be requested by official action
of the %oveming body of the county taken at
a regular or duly called special meeting
thereof by the affirmative vote of a majority
of its members.

(2) The governing body of any Oregon
county is encouraged to forward appropriate

prospective development projects to the Ore-
gon Economic Development Commission for
processing pursuant to ORS 285.320.

(3) For purposes of this section, for pro-

jects locatetr on a federally recognized &'e-

gon Indian reservation, the govemin% body

of a county shall be considered to be the

%overning ody of the federally recognized
regon Indian tribe.

(4) If the governing body is requesting
the undertaking of an eligible project to be
funded by revenue bonds 1ssuecF under ORS
285.323 (1) to (3), it may impose additional
reasonable requirements on the applicant.

(5) The county shall not request a project
to be funded by revenue bonds issued under
ORS 285.323 (1) to (3) unless, after a public
hearing:

(a) The county and, if the proposed
project will be located within a city, the city
have approved the special provisions related
to the property tax exemption.

(b) As consideration for the county re-
questing financing of the project under ORS
285.323 (1) to (3), the business firm that will
be benefited by the project enters into an
agreement with the county for payment to
the county of an annual fee for community
services support in an amount equal to 25
percent of the property taxes exempted in
each tax year, but not exceeding $2 million
in any year. The fee shall be paid annually
during the term of the revenue bonds issued
under ORS 285.323 (1) to (3) to finance the
costs of the project. For purposes of this
paragraph, the property tax exempted in a
tax year shall be calculated as the effective
tax rate after any constitutional limits on
the taxable portion of the value of the
project multiplied by the exempt value of the
project.

(c) The applicant has reached agreement
with the county and, if the proposed project
will be located within a city, with the city
on any other requirements related to the
project, including requirements for hiring, as
employees of the project, individuals who,
prior to being hired, reside within the county
in which the project is located.

(6) The fee collected under subsection
(5)(b) of this section shall be distributed by
the county based on an agreement entered
into at the time of application between the
county and the city, if any, in which the
project is located. [Formerly 280.330; 1993 c.737 §6]

285.335 Powers of State Treasurer. In
addition to any other powers granted by law
or by charter, in relation to an eligible
project, the state, acting through the State
Treasurer or a designee thereof may:
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(1) Enter into agreements to finance the
costs of an eligible Eroject by loaning the
proceeds of bonds authorized by ORS 285.395
and 285.397 to any person, firm or public or
private corporation or federal or state gov-
ernmental subdivision or agency under such
terms and with such security as the state
may approve;

(2) Lease and sublease eligible projects to
any person, firm or public or private corpo-
ration or federal or state governmental sub-
division or agency in such manner that rents
to be charged for the use of such projects
shall be established, and revised from time to
time as necessary, so as to produce income
and revenue sufficient to provide for the
prom?t payment of principal of and interest
on all bonds issued under this section when
due, and the lease shall also provide that the
lessee shall be required to pay all expenses
of the operation and maintenance of the
project including, but without limitation, ad-
equate insurance thereon and insurance
against all liability for injury to persons or
prcg)erty arising from the operation thereof,
and all taxes and special assessments levied
upon or with respect to the leased premises
and payable during the term of the lease,
during which term ad valorem taxes in the
same amount and to the same extent as
though the lessee were the owner of all real
and personal property comprising the project;

(3) Pledge and assign to the holders of
such bonds or a trustee therefor all or any
part of the revenues of one or more eligible
projects owned or to be acquired by the
state, and define and segregate such reven-
ues or provide for the payment thereof to a
trustee;

(4) Mortgage or otherwise encumber eli-
gible projects in favor of the holders of such
bonds or a trustee therefor. However, in cre-
ating any such mortgages or encumbrances
the state can not obligate itself except with
respect to the project;

(5) Make all contracts, execute all in-
struments, and do all things necessary or
convenient in the exercise of the powers
granted by this section, or in the perform-
ance of its covenants or duties, or in order
to secure the payment of its bonds; including
a contract entered into prior to the con-
struction, acquisition and installation of the
eligible project authorizing the lessee, sub-
Ject to such terms and conditions as the
state shall find necessary or desirable and
proper, to provide for the construction, ac-
quisition and installation of the buildings,
improvements and equipment to be included
in the project by any means available to the
lessee and in the manner determined by the
lessee, and without advertisement for bids as

may be required for the construction, acqui-
sition or installation of other public facili-
ties;

(6) Enter into and perform such contracts
and agreements with political subdivisions
and state agencies as the respective govern-
ing bodies of the same may consider proper
and feasible for or concerning the planning,
construction, installation, lease, or other ac-
quisition, and the financing of such facilities,
which contracts and agreements may estab-
lish a board, commission or such other body
as may be deemed proper for the supervision
and general management of the facilities of
the eligible project; and

(7) Accept from any authorized agency of
the Federal Government loans or grants for
the planning, construction, acquisifion, leas-
ing, or other provision of any eligible project,
and enter into agreements with such agency

respecting such loans or grants. [Formerly
280.335]

285340 Powers of Oregon Economic
Development Commission. In carrying out
its duties under ORS 285.310 to 285.397, the
Oregon Economic Development Commission,
acting for and in behalf of the state as its
duly authorized agency, may:

(1) Acquire, construct and hold in whole
or in part any lands, buildings, easements,
water and air rights, improvements to lands
and buildings and capital equipment to be
located permanently or used exclusively on
such lands or in such buildings, which are
deemed necessary in connection with an eli-
gible project to be situated within the state,
and construct, reconstruct, improve, better
and extend such projects, and enter into
contracts therefor; and

(2) Sell and convey all properties ac-
quired in connection with eligibﬁa projects,
including without limitation the sale and
conveyance thereof subject to any mortgage
and the sale and conveyance thereof under
an option granted to the lessee of the eligible
project, for such price, and at such time as
the state may determine. However, no sale
or conveyance of such properties shall ever
be made in such manner as to impair the
rights of interests of the holder, or holders,
or any bonds issued under the authority of
ORS 285.310 to 285.397. [Formerly 280.340]

285.345 Limitation on state power. Ex-
cept as provided in ORS 285.340 (2), the state
shall not have power to operate any eligible
project as a business or in any manner
whatsoever, and except as provided in ORS
285.395 and 285.397, nothing in ORS 285.310
to 285.397 authorizes the state to expend any
funds on any eligible project, other than the
revenues of such projects, or the proceeds of
revenue bonds issued hereunder, or other
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funds granted to the state for the purposes
of an eligible project. [Formerly 280.345]

285.350 Authority to issue bonds. (1) If
the State Treasurer determines that revenue
bonds should be issued:

(a) The State Treasurer may authorize
and issue in the name of the State of Oregon
revenue bonds secured by revenues from eli-
gible economic development projects, and
where applicable, secured as provided in ORS
285.395 and 285.397, to finance or refinance
in whole or part the cost of acquisition, con-
struction, reconstruction, improvement or
extension of projects. The bonds shall be
identified by project and issued in the man-
ner prescribed by ORS 286.010, 286.020 and
286.105 to 286.135, and refunding bonds may
be issued to refinance such revenue bonds.

(b) The State Treasurer shall designate
the underwriter, trustee and bond counsel, if
any, and enter into appropriate agreements
with each to carry out the provisions of ORS
285.310 to 285.397.

(2) Any trustee designated by the State
Treasurer to carry out all or part of the
powers specified in ORS 285.335 must agree
to furnish financial statements and audit re-
ports for each bond issue. (Formerly 280.350]

285.355 Issuance of bonds; determining
factors. In determining whether to issue re-
venue bonds under ORS 285.310 to 285.397,
the State Treasurer shall consider:

(1) The bond market for the types of
bonds proposed for issuance.

(2) The terms and conditions of the pro-
posed issue.

(3) Such other relevant factors as the
State Treasurer considers necessary to pro-

tect the financial integrity of the state.
[Formerly 280.355]

285.360 Method of issuing bonds. Bonds
authorized under ORS 285.310 to 285.397
shall be issued in accordance with the pro-
ggi:;%g]s of ORS 288.515 to 288.550. ([Formerly

285.365 Administration expenses. The
administrative expenses of the State Treas-
urer shall be charged against bond proceeds
or project revenues. [Formerly 280.365]

285.370 Refunding bonds. The State
Treasurer shall have the power, whenever
the treasurer deems refunding expedient, to
refund any bonds by the issuance of new
bonds, whether the bonds to be refunded
have or have not matured. The refunding
bonds may be exchanged for bonds to be re-
funded and the proceeds applied to the pur-

chase, redemption or payment of such bonds.
[Formerly 280.370]

285.375 Validity of bonds. The validity
of bonds issued under ORS 285.310 to 285.397
shall not be dependent on nor be affected by
the validity or regularity of any ﬁroceeding
relating to the acquisition, purchase, con-
struction, installation, reconstruction, im-
provement, betterment or extension of the
eligible project for which the bonds are is-
sued. The official action authorizing such
bonds may provide that the bonds shall con-
tain a recital that they are issued pursuant
to ORS 285.310 to 285.397 and such recital
shall be conclusive evidence of their validity

and of the regularity of their issuance.
[Formerly 280.375]

285.380 Covenants in bonds. The offi-
cial action authorizing the issuance of bonds
under ORS 285.310 to 285.397 to finance or
refinance in whole or in part, the acquisi-
tion, construction, installation, recon-
struction, improvement, betterment or
extension of any eligible project may contain
covenants, notwithstanding that such cove-
nants may limit the exercises of powers con-
ferred by ORS 285.310 to 285.397 in the
following respects and in such other respects
as the state, acting through the State Treas-
urer, or the designee of the treasurer may
decide:

(1) The rents to be charged for the use
of properties acquired, constructed, installed,
reconstructed, improved, bettered or ex-
téesnded under the authority of ORS 285.310 to

5.397;

(2) The use and disposition of the reven-
ues of such projects;

(3) The creation and maintenance of
sinking funds and the regulation, use and
disposition thereof;

(4) The creation and maintenance of
funds to provide for maintaining the eligible
project and replacement of properties depre-
ciated, damaged, destroyed or condemned;

(5) The purpose or purposes to which the
proceeds of sale of bonds may be applied and
the use and disposition of such proceeds;

(6) The nature of mortgages or other
encumbrances on the eligible project made in
favor of the holder or holders of such bonds
or a trustee therefor;

(7) The events of default and the-rights
and liabilities arising thereon and the terms
and conditions upon which the holders of any
bonds may bring any suit or action on such
bonds or on any coupons appurtenant
thereto;

(8) The issuance of other or additional
bonds or instruments payable from or consti-
tuting a charge against the revenue of the
eligible project;
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(9) The insurance to be carried upon the
eligible project and the use and disposition
of insurance moneys;

(10) The keeping of books of account and
the inspection and audit thereof;

(11) The terms and conditions upon
which any or all of the bonds shall become
or may be declared due before maturity and
the terms and conditions upon which such
declaration and its consequences may be
waived;

(12) The rights, liabilities, powers and
duties arising upon the breach by the muni-
cipality or redevelopment agency of any cov-
enants, conditions or obligations;

(13) The appointing of and vesting in a
trustee or trustees of the right to enforce
any covenants made to secure or to pay the
bonds; the powers and duties of such trustee
or trustees, and the limitation of their liabil-
ities;

(14) The terms and conditions upon
which the holder or holders of the bonds, or
the holders of any proportion or percentage
of them, may enforce any covenants made
under ORS 285.310 to 285.397;

(15) A procedure by which the terms of
any ofﬁcialp action authorizing bonds or of
any other contract with bondholders, includ-
ing but not limited to an indenture of trust
or similar instrument, may be amended or
abrogated, and the amount of bonds the
holders of which may consent thereto, and
the manner in which such consent may be
given; and

(16) The subordination of the security of
any bonds issued under ORS 285.310 to
285.397 and the payment of principal and in-
terest thereof, to the extent deemed feasible
and desirable by the state, to other bonds or
obligations of the state issued to finance the
eligible project or that may be outstanding
when the bonds thus subordinated are issued
and delivered. [Formerly 280.380]

285.385 Limitations of bonds; recitals.
(1) Revenue bonds issued under ORS 285.310
to 285.397:

(a) Shall not be payable from nor charged
upon any funds other than the revenue
pledged to the payment thereof, except as
provided in this section and ORS 285.395 and
285.397, nor shall the state be subject to any
liability thereon. No holder or holders of
such bonds shall ever have the right to com-
pel any exercise of the taxing power of the
state to pay any such bonds or the interest
thereon, nor to enforce payment thereof
against any property of the state except
those projects or portions thereof, mortgaged
or otherwise encumbered under the pro-

visions and for the purposes of ORS 285.310
to 285.397.

(b) Shall not constitute a charge, lien or
encumbrance, legal or equitable, upon any
property of the state, except those eligible
projects, or portions thereof, mortgaged or
otherwise encumbered, under the provisions
and for the purposes of ORS 285.310 to
285.397 and except as provided in ORS
285.395 and 285.397.

(2) Each bond issued under ORS 285.310
to 285.397 shall recite in substance that the
bond, including interest thereon, is payable
solely from the revenue pledged to the pay-
ment thereof and as provided in ORS 285.395
and 285.397. No such bond shall constitute a
debt of the state or a lending of the credit
of the state within the meaning of any con-
stitutional or statutory limitation. However,
nothing in ORS 285.310 to 285.397 is intended
to impair the rights of holders of bonds to
enforce covenants made for the security
tzz}sloeggstl)f as provided in ORS 285.390. [Formerly

285.390 Powers and rights of bond-
holders. Subject to any contractual limita-
tion binding upon the holders of any issue of
revenue bonds, or a trustee therefor, includ-
ing but not limited to the restriction of the
exercise of any remedy to a specified propor-
tion or percentage of such holders, any
holder of bonds, or any trustee therefor, for
the equal benefit and protection of all bond-
holders similarly situated, may:

(1) By action or proceeding for legal wor.
equitable remedies, enforce their rights
against the state and any of its officers,
agents and employees, and may require and
compel the state or any such officers, agents
or employees to perform and carry out its
and their duties and obligations under ORS
285.310 to 285.397 and its and their covenants
and agreements with bondholders;

(2) By action require the state to account
as if it was the trustee of an express trust;

(3) By action enjoin any acts or things
which may be unlawful or in violation of the
right of the bondholders;

(4) Bring action upon the bonds;

(5) Foreclose any mortgage or lien given
under the authority of ORS 285.310 to
285.397 and cause the property standir‘lf as
security to be sold under an! proceedings
permitted by law or equity; an

(6) Exercise any right or remedy con-
ferred by ORS 285.310 to 285.397 without ex-
hausting and without regard to any other
right or remedy conferred by ORS 285.310 to
285.397 or any other law of this state, none
of which rights and remedies is intended to
be exclusive of any other, and each is cumu-
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lative and in addition to every other right
and remedy. [Formerly 280.390]

285.393 Loans to eligible projects when
state holds no interest. The state, acting
through the State Treasurer and the Oregon
Economic Development Commission, or ei-
ther of them, may loan the proceeds of the
bonds authorized by ORS 285.310 to 285.397
for eligible projects without the necessity of
the state having any ownership or leasehold
interest in the eligigle projects. Loans made
pursuant to this section shall be secured, if
at all, to the extent deemed necessary or de-
sirable by the State Treasurer and the Ore-

ﬁgn Economic Development Commission.
ormerly 280.393]

285.395 Oregon Economic Develop-
ment Fund; uses; sources; Economic De-
velopment Insurance Account. (1) There
is created within the State Treasury a re-
volving trust fund known as the Oregon
Economic Development Fund, separate and
distinct from the General Fund. Interest
earned by the fund shall be credited to the
fund. Moneys in this fund shall be used in
accordance with agreements made by the
state, acting through the State Treasurer or
the State Treasurer’s designee, for the bene-
fit of the holders of bonds issued under ORS
285.397, but only to pay:

(a) Principal of, interest and redemption
remium, if any, on bonds issued under ORS
5.397,;

(b) Insurance premiums for bonds issued
under ORS 285.397; and

. (c) Regayment of any transfers author-
ized by subsection (4) of this section.

(2) The following moneys shall be cred-
ited to the Oregon Economic Development
Fund:

(a) Reserve funds established for bonds
issued under ORS 285.397.

(b) Such moneys as may be approrriated
to the fund by the Legislative Assembly.

(c) Payments made in respect of eligible
projects under loan agreements, leases or
subleases which are dedicated to payments
of bond principal, interest and redemption
premium, if any.

'(d) Earnings from investment of moneys
in the fund.

(e) Any grant made to the fund by any
federal agency.

(f) Any other moneys required to be
placed in the fund pursuant.to any agree-
ment authorized by ORS 271.510, 271.520,
285.310 to 285.320, 285.335, 285.345, 285.350,
285.360, 285.385, 285.393 to 285.397, 285.443
and 777.250.

(3) There is created a trust account
within the Oregon Economic Development
Fund to be known as the Economic Develop-
ment Insurance Account. Fees authorized
under ORS 285.320 (3)e) and other moneys
required to be placed in the account pursu-
ant to any agreement authorized by ORS
271510, 271.520, 285.310 to 285.320, 285.335,
285.345, 285.350, 285.360, 285.385, 285.393 to
285.397, 285.443 and 777.250 and such other
assets as may be required pursuant to ORS
285.397 (4) and earnings in the account shall
be credited to the Economic Development
Insurance Account. Fees authorized -under
ORS 285.320 (3)(d) shall be credited to the
Economic Development Insurance Account,
unless otherwise required as repayment for
transfers provided for in subsection (4)(b) of
this section. Moneys in the Economic Devel-
opment Insurance Account shall be used only
to replenish reserves established in the Ore-
gon Economic Development Fund or to pay
principal and interest due on bonds author-
ized under ORS 285.397 and to pay insurance
premiums for such bonds, in accordance with
rules adopted by the state, acting through
the State Treasurer or the State Treasurer’s
designee.

(4) If, at any time, there are insufficient
moneys in the Oregon Economic Develop-
ment Fund available for timely payment of
the bonds authorized by ORS 285.397, then
the conditions precedent to a transfer of
moneys under ORS 293.210 from the Oregon
Business Development Fund to the Oregon
Economic Development Fund shall be
deemed to be met for:

(a) A transfer of any liquid assets in the
Oregon Business Development Fund which
are not then required to meet obligation
against that fund; and :

(b) A maximum transfer of $3 million
from any other state funds having excess
money, but only under terms for repayment

which are approved by the State Treasurer.
[Formerly 280.395; 1993 ¢.736 §30]

285.397 Issuance of bonds secured by
Oregon Economic Development Fund. (1)
In addition to bonds authorized by ORS
285.310 to 285.397, the state may issue bonds
to finance eligible projects which are secured
in part by the assets of the Oregon Economic
Development Fund, as provided in this sec-
tion.

(2) The aggregate principal amount of re-
venue bonds issued pursuant to this section
which are outstanding at any time shall not
exceed $20 million.

(3) Bonds issued pursuant to this section
shall be secured in the manner provided in
rules adopted by the Oregon Economic De-
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velopment Commission and approved by the
State Treasurer.

(4) The commission may require partic-
ipants to agree to such arrangements as it
and the State Treasurer deem necessary to
secure the payment of the principal of, and
interest on, the bonds, and redemption pre-
mium, if any. Such arrangements may in-
clude, but are not limited to, establishment
of a debt service reserve, creation of a self-
insurance grogram, the purchase of insur-
ance or other similar devises ensuring the
payment of the principal of, and interest on,
the bonds issuedp pursuant to this section.

(5) Within 30 days following the closin
of each fiscal quarter, the commission shal
report on its operations to the Governor,
State Treasurer and the Legislative Assem-
bly. The report shall include a summary of
the activities of the commission relating to
bonds issued under this section.

(6) Notwithstanding the provisions of
ORS 285.385, the state may pledge to the
payment of bonds authorized by this section
any funds or revenues specifically set forth
in this section, as well as any other funds or
revenues which may be used for such pur-
poses under any other provision of state law.

(7) Except to the extent they are incon-
sistent with the provisions of this section or
the rules adopted under ORS 271.510, 271.520,
285.310 to 285.320, 285.335, 285.345, 285.350,
285.360, 285.385, 285.393 to 285.397, 285.443
and 777.250, the provisions of ORS 285.310 to
285.397 apply to the bonds issued under ORS
271.510, 271.520, 285.310 to 285.320, 285.335,
285.345, 285.350, 285.360, 285.385, 285.393 to
285.397, 285.443 and 777.250 and the loans

made pursuant to this section. [Formerly
280.397; 1993 ¢.736 §31]

BUSINESS DEVELOPMENT PROJECTS

285.403 Definitions for ORS 285.403 to
285.447. As used in ORS 285.403 to 285.447,
unless the context requires otherwise:

(1) “Business development project” mneans
the acquisition, engineering, improvement,
rehabilitation, construction, operation or
maintenance of any property, real or per-
sonal, that is used or is suitable for use by
an economic enterprise and that will result
in, or will aid, promote or facilitate, devel-
opment of one or more of the following ac-
tivities:

(a) Manufacturing or other industrial
production;

(b) Agricultural development or food
processing;

(c¢) Aquacultural development or seafood
processing;

(d) Development or improved utilization
of natural resources;

(e) Convention facilities and trade cen-
ters; :

d(f) Transportation or freight facilities;
an

(g) Other activities that represent new
technology or type of economic enterprise
the commission determines is needed to di-
versify the economic base of an area but not
including:

(A) Construction of office buildings, in-
cluding corporate headquarters; and

(B) Retail businesses, shopping centers
or food service facilities.

(2) “Commission” means the Oregon
Economic Development Commission estab-
lished under ORS 285.009.

(3) “Fund” means the Oregon Business
Development Fund.

- (4) “Collateral” means property subject
to a security interest, as defined in ORS
79.1050.

(5) “Municipality” means any city, mu-
nicipal corporation or quasi-municipal corpo-
ration.

(6) “Person” means any individual, asso-
ciation of individuals, joint venture, partner-
ship or corporation.

(7) “Local development group” means any
public or private corporation which has as
one of its primary purposes, as stated in its
articles of incorporation, charter or bylaws,
the promotion of economic development in
any part of the State of Oregon.

(8) “Applicant” means any county, muni-
cipality, person or any combination of coun-
ties, municiﬁalities or %ersons applying for a
loan from the Oregon Business Development
Fund under ORS 285.403 to 285.447.

(9) “Owned and operated by women and
minorities” means, with regard to any spe-
cific business enterprise, the ownership or
control of more than 50 percent of the units
of proprietary or ownership interest in that
business enterprise by individuals who are
women or members of minorities, as defined
by ORS 430.347 (2).

(10) “Emerging small business” has the
meaning given that term by ORS 200.005.

(11) “County” means any county or

federally recognized Oregon Indian tribe.
[Formerly 280.520]

285.405 Borrowing money from Ore-
on Business Development Fund for pro-
Jects. (1) Any county, municipality, person
or any combination of counties, muni-
cipalities and persons may file with the Ore-
gon Economic Development Commission an
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application to borrow money from the Ore-
gon Business Development Fund for a busi-
ness development project as provided in ORS
285.403 to 285.447. The application shall be
filed in such a manner and contain or be ac-
companied by such information as the com-
mission may prescribe.

(2) Any applicant receiving a loan from
the Oregon Business Development Fund shall
annually report to the Economic Develop-
ment Department the estimated number of
jobs created as a result of the business de-
velopment project financed under ORS
285.403 to 285.447. The reporting requirement
under this section shalP continue for five
years following the receipt of the loan pro-
ceeds or for the life of the loan, whichever
period is longer. Agreement to comply with
the requirements of this section shall be a
condition for obtaining a loan from the Ore-

%nzzl]Business Development Fund. [Formerly
.5

285.407 Application forwarded to af-
fected city or county. Upon receipt of an
application under ORS 285.405, the Oregon

conomic Development Commission shall
forward copies of the application to the gov-
erning body of the city or county in which
the proposed business development project is
to be located. An application filed by a
county or city under S 285.405 shall be
exempt from this requirement and the pro-
;ggis%gl]s of ORS 285.413 (1)(e) and (f). [Formerly

285.410 Evaluation of project; fee. (1)
Upon receipt of an application under ORS
285.405, the Ore%on Economic Development
Commission shall determine whether the
Elans and specifications for the proposed

usiness development project set forth in or

accompanying the application are satisfac-
tory. If the commission determines that the
p]arﬁs 1zlmd specifications are not satisfactory,
it shall:

(a) Reject the application with a written
statement of the reason for that rejection; or

(b) Require the applicant to submit addi-
tional information of the plans and specifica-
tions as may be necessary.

(2) The commission shall charge and col-
lect from the applicant, at the time the ap-
lication is ﬁleg, a fee not to exceed $100.
oneys referred to in this subsection shall
be paid into the Oregon Business Develop-
ment Fund. [Formerly 280.525]

285.413 Conditions for commission ap-
proval of project; preferences; limits. (1)
The Oregon Economic Development Commis-
sion may approve a business development
project proposed in an application filed under
ORS 285.403 to 285.447 if, after investigation,
it finds that:

(a) The proposed business development

project is feasible and a reasonable risk from

ractical and economic standpoints, and the
oan has reasonable prospect of repayment.

(b) The applicant can provide good and
sufficient collateral for the loan.

(c) Moneys in the Oregon Business De-
velopment Fund are or will be available for
the proposed business development project.

(d) There is a need for the proposed
business development project, and the appli-
cant’s financial resources are adequate to
assure success of the project.

(e) If the proposed project is to be located
in an incorporated city, the governing body
of that city has executed a resolution recom-
mending the proposed project.

(f) If the proposed project is to be located
outside any incorporated city, the governing
body of the county in which the project is to
be located has executed a resolution recom-
mending the proposed project.

(g) The Housing and Community Services
Department received notification of the pro-
posed project and any related workforce in-
crease at the time the application was
received by the commission.

(h) The applicant has not received or en-
tered into a contract or contracts exceeding
$250,000 with the commission, under author-
ity of ORS 285.403 to 285.447, for the previ-
ous 365 days, nor is there an amount equal
to 20 percent of the total value of the d
in outstanding loans with the commission at
any one time for business development pro-
jects located in the same county as the pro-
posed project. However, nothing in this
paragraph prevents the commission from
making a loan to an emerging small business,
as provided in subsection (6) of this section,
or making a loan of less than $50,000, as
provided in ORS 285.433.

(2) Preference shall be given to a busi-
ness development project which has a high
ratio of employment to the amount of money
sought to be borrowed from the Oregon
Business Development Fund, which benefits
businesses with fewer than 50 employees or
which is located within a rural area of the
state. Consideration also shall be given to
the extent of participation by local develop-
ment groups, and the availability and cost of
money to the applicant from, or through,
commercial lending or financial institutions,
or other financial sources, inasmuch as the
Oregon Business Development Fund is in-
tended to complement, not sugplant, other
sources of money for economic development.

(3) The total amount of moneys loaned
from the fund for any business development
project shall not exceed 50 percent of the
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cost of the project. Working capital equity
contributed gy the applicant or a related
party shall not be included in the calculation
of total project costs.

(4) Except in cases where the applicant
is a county or municipality, no money shall
be loaned from the fund for any business de-
velopment fgroject unless there exists a com-
mitment from a commercial or private
lender, or a local development group, to par-
ticipate in the financing of the project.

(5) To encourage private sector and local
development group participation in the fi-
nancing of business development projects,
the commission may subordinate the security
position of the fund to that of other lenders.

(6) In each fiscal year of a biennium, not
less than 15 percent of all moneys available
for lending from the Oregon Business Devel-
opment Fund are reserved for loans to certi-
fied emerging small business enterprises
which are located in or draw their
workforces from within economically de-
Bressed areas as determined by the Economic

evelopment Department in cooperation with
the Employment Department of this state.
Any amounts reserved for loans to such
businesses that are not loaned in one fiscal
year shall be added to the amount reserved
for loans to such businesses in the subse-
quent fiscal year. If the Economic Develop-
ment Department is unable to obtain a
sufficient number of approvable applications
to meet the requirements of this subsection,
it may, notwithstanding the limitations im-
posed by ORS 285.403 (1)g)B), make loans
to service and retail businesses operated by
certified emerging small business enterprises.

(7) In the operation of the Oregon Busi-
ness Development Fund, the commission and
the department shall, to the maximum extent
feasible and consistent with constitutional
limitations, seek to assure that an amount
equal to that specified in subsection (6) of
this section be loaned to businesses owned

and operated by women and minorities.
(Formerly 280.532; 1993 ¢.736 §32]

285.415 Agreement for project loan;
required provisions; interest rate; dis-
count for early repayment. If the Oregon
Economic Development Commission approves
the business development project, it, on be-
half of the state, and the applicant may enter
into a loan contract otP not more than
$250,000, secured by good and sufficient
collateral, which shall set forth, among other
matters:

(1) A plan for repayment by the applicant
to the Oregon Business Development Fund
moneys borrowed from the fund used for the
business development project with interest
charged on those moneys at the rate of not

less than one percentage point more than the
revailing interest rate on United States

easury bills, notes or bonds of a compara-
ble term, as determined by the commission.
However, the commission may make such
loans to emerging small businesses, as de-
fined in ORS 200.005, at a rate of not less
than one percentage point less than such
prevailin%1 interest rate. The repayment plan,
among other matters:

(a) Shall provide for commencement of
repayment by the apf)licant of moneys used
for the business development project and in-
terest thereon no later than one year after
the date of the loan contract or at such other
time as the commission may provide.

(b) May provide for reasonable extension
of the time for making any repayment in
emergency or hardship circumstances if ap-
proved by the commission.

(c) Shall provide for such evidence of
debt assurance of, and security for, repay-
ment by the applicant as is considered nec-
essary by the commission.

(d) Shall set forth a schedule of payments
and the period of loan which shall not exceed
the usable life of the contracted project or
20 years from the date of the contract,
whichever is less, and shall also set forth the
manner of determining when loan payments
are delinquent. The payment schedule shall
include repayment of interest which accrues
during any period of delay in repayment au-
thorized by paragraph (a) of this subsection,
and the fpayment: schedule may require pay-
ments of varying amounts for collection of
accrued interest.

(e) Shall set forth a procedure for formal
declaration of default of payment by the
commission, including formal notification of
all relevant federal, state and local agencies;
and further, a procedure for notification of
all relevant federal, state and local agencies
that declaration of default has been
rescinded when appropriate.

(f) May offer a discount not to exceed 10
percent of the outstanding principal for the
early l:lpayment of the entire outstanding
principal of any loan. The commission by,
rule shall adopt policies that provide for
greater discounts for earlier repayments and
that provide for freater discounts for firms
that have created at least one job per each
$15,000 loaned to the firm from the Oregon
Business Development Fund.

(2) Provisions satisfactory to the com-
mission for field engineering and inspection,
the commission to be the final judge of com-
pletion of the contract.

(3) That the liability of the state under
the contract is contingent upon the avail-
ability of moneys in the Oregon Business
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Development Fund for use in the business
development project.

(4) Such further provisions as the com-
mission considers necessary to insure ex-
enditure of the funds for the purposes set
orth in the approved application.

(5) That the commission may institute
appropriate action or suit to prevent use of
the facilities of a business development
project financed by the Oregon Business De-
velopment Fund if the applicant is delinquent
in the repayment of any moneys due the
fund. [Formerly 280.535; 1993 ¢.18 §50]

285.416 Loans in distressed areas ex-
em(})t from requirements of ORS 285.413
and 285.415. The Economic Development
Department may make loans in distressed
areas, as defined by the department, without
reﬁard to the requirements for security and
collateral under ORS 285.413 and 285415
that are otherwise applicable. [1993 ¢.765 §79]

Note: 285.416 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 285 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther "explanation.

285.417 Payment of moneys for

roject; applicant to pay percentage of
oan principal to Oregon Business Devel-
opment Fund. (1) If the Oregon Economic
Development Commission approves a loan for
a business development project and the ap-
plicant has received all necessary permits
required by federal, state and local agencies,
the, commission shall pay moneys for the
. project’ from the Oregon Business Develop-
ment Fund, in accordance with the terms of
the loan contract as prescribed by the com-
mission.

_'(2) Immediately upon receiving the loan
proceeds, the agplicant shall pay to the com-
mission one and one-half percent of the prin-
cipal amount of the loan, to be paid back to
the Oregon Business Development Fund. A
maximum of three percent of the principal
amount of the loan may be paid E‘om the
fund to local development groups for the
Purposes set forth in ORS 285.443 (1)(a).
Formerly 280.540]

285.420 Authority to obtain moneys to
repay fund. Any county or municipality that
enters into a contract with the Oregon Eco-
nomic Development Commission for a busi-
ness development project and repayment as

rovided in ORS 285.415 may obtain moneys
or repayment to the Oregon Business De-
velopment Fund under the contract in the
same manner as other moneys are obtained
for purposes of the county or municipality or
other moneys available to the developer.
[Formerly 280.542]

4801 285423 [Formerly 280.545; repealed by 1993 ¢.736

285.425 Contract for loan service; fee.
The Economic Development Department
may, by contract, provide for local business
development funds to service outstanding
loans from ‘the Oregon Business Development
Fund. The department may provide for a fee
of up to two percent of the outstanding loan
balance on such loans to compensate local
business development funds for services pro-
vided under this section. [Formerly 280.547)

0] 285.427 [Formerly 280.550; repealed by 1993 c.736

285.430 Report required. The Oregon
Economic Development Commission shall
submit to the Legislative Assembly and the
Governor a biennial report of the trans-
actions of the Oregon Business Development
Fund in such detail as will adecg ately indi-

cate the condition of the fun (Formerly
280.552)

285.433 Director as agent; limitation
on authority. (1) The Oregon Economic De-
velopment Commission may appoint the Di-
rector of the Economic Development
Department as its representative and agent
in all matters pertaining to ORS 285.403 to
285.447.

(2) The director shall assure that all pro-
visions of ORS 285.403 to 285.447 are com-
plied with and that appropriately trained
personnel are employed to properly adminis-
ter the fiscal and other portions of ORS
285.403 to 285.447.

(3) The director shall have the authority
in the director’s sole discretion to approve
loans for business development projects in
the amount of $50,000 or less and to disburse
funds for such projects. [Formerly 280.555]

285.435 Use of refinancing and other
financial assistance. Except as provided in
ORS 285.437, if any business development
project is refinanced or financial assistance
is obtained from other sources after the exe-
cution of the loan from the state, those shall
be first used to repay the state, unless pro-
vided otherwise by the committee, if the re-
financing or financial assistance applies only
to the business development project author-
ized and does not include any subsequent
addition, expansion, improvement or further
development. [Formerly 280.560]

285.437 Authority to loan funds for
joint governmental projects or match
money; form of loan application; loan
limit. (1) The Oregon Economic Development
Commission may authorize funds from the
Oregon Business Development Fund to be
used in appropriate joint governmental par-
ticipation projects or as match money with
any municipally, county, state or federally
funded business development project author-

1993-26-165



285.440

PUBLIC FACILITIES; ECONOMIC DEVELOPMENT

ized within a county or city, subject to the
stipulations of ORS 285.403 to 285.447.

(2) Any application for a loan under this
section shall ge in such form as the commis-
sion prescribes and shall furnish such proof
of federal, state or local approval as appro-
priate for funding of the %usiness develop-
ment project.

(3) The total amount of moneys loaned
from the fund for federal, state or local joint
business development project purposes shall
1218%1:5 6glxceed $250,000 per project. [Formerly

285.440 Loan contract; required pro-
visions. If the Oregon Economic Develop-
ment Commission approves an application for
the loan of moneys authorized by ORS
285.437, the commission shall enter into a
loan contract, secured by good and sufficient
collateral, with the applicant that provides,
among other matters:

(1) That the loan bear interest at the
same rate of interest as provided in ORS
285.415 (1).

(2) That the contract shall set forth a
schedule of payments including interest and
principal for tK? eriod of the loan, which
shall not exceed the usable life of the con-
tracted project or 25 years from the date of
the contract, whichever is less, and shall set
forth the manner of determining when loan
payments are delinquent. The same schedule
shall include repayment of interest which
accrues during any period of delay in repay-
ment authorized by ORS 285.403 to 285.447,
and the reipayment schedule may require
payments of varying amounts for collection
of that accrued interest. However, the com-
mission may make provisions for extensions
of time in making repayment if the delin-
quencies are caused by acts of God or other
conditions beyond the control of the appli-
cant and the security will not be impaired
thereby.

(3) Such provisions as the commission
considers necessary to insure expenditure of
the moneys loaned for the purposes provided
in ORS 285.437, including all provisions of
ORS 285.413. [Formerly 280.570]

285443 Oregon Business Development
Fund; uses. (1) There is created within the
State Treasury a revolving fund known as
the Oregon Business Development Fund,
separate and distinct from the General Fund.
Interest earned by the fund shall be credited
to the fund. Moneys in this fund are contin-
uously appropriated to the Oregon Economic
Development Commission for the following
purposes: .

(a) Administrative expenses of the com-
mission in processing applications, investi-
gating  proposed business development

projects and servicing outstanding loans. In
any one ear, administrative expenses
charged under this paragraph may not be
greater than the total revenues received in
that year from fees provided for in subsection
(2)(a) of this section, plus four percent of the
total asset value of the fund.

(b) Payment of loans to applicants under
ORS 285.403 to 285.447.

(¢) Transfers of moneys as provided in
ORS 285.395 (4)(a).

(d) Purchase or buy out of superior or
prior liens or mortgages on or a security in-
terest in any business development project
financed in part by a loan from the fund,
when the commission determines:

(A) A loan from the fund is in default
and is in liquidation or at risk of being
forced into liquidation by another creditor to
the project;

(B) Such action is necessary to maintain
or enhance the value of the commission’s
collateral in the project; and

(C) The amount of the purchase or
buyout of superior or prior liens or mort-
ages on that project does not exceed
500,000.

(2) The fund created by subsection (1) of
this section shall consist of:

(a) Fees required by ORS 285.410 (2) and
285.417 (2).

(b) Repayment of moneys loaned to coun-
ties, municipalities or persons from the Ore-
gon Business Development Fund, including
interest on those moneys. :

(c) Payment of such mone%s as may be
appropriated to the fund by the Legislative
Assembly.

(d) Moneys obtained from any interest
accrued from funds.

(e) Moneys from any grant made to the

fund b8y any federal agency. [Formerly 280575;
1993 c.18 §51; 1993 ¢.736 §33]

285.445 Retention and use of pay-
ments, receipts and interest. All payments,
receipts and interest from outstanding in-
debtedness or any other source shall be re-
tained and accumulated in the Oregon
Business Development Fund and shall be

used for the purposes of the fund. [Formerly
280.580]

285.447 Status of loan to county or
municipality. A loan made to a county or
municipality under ORS 285.403 to 285.447
shall not be a general obligation of that
county or municipality, nor a charge upon
the tax revenues of that county or muni-
cipality, nor a charge upon any other reven-
ues or property of that county or
municipality not specifically pledged thereto.
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A loan made to a county or municipality un-
der ORS 285.403 to 285.447 may be secured
by the business development project for
which the loan is made, as well as by any
revenues derived from that project, and any
nontax-derived revenues or Eroperty of the
county or municipality not otherwise pledged
or committed for other purposes. A county
or municipality may repay any portion of a
loan incurred under ORS 285.403 to 285.447

from any funds available to it. [Formerly
280.585]

ECONOMIC DISLOCATIONS

285.450 Definitions. As used in ORS
285.450 to 285.463:

(1) “Community” means an area or local-
ity in which the inhabitants have common
economic or employment interests and which
is undergoing an economic emergency. The
term is not limited to a city, county or other
Bolitica] subdivision and need not, but may,

e limited by political lines and boundaries.
A large populous area under one or more
governing bodies may be composed of several
communities.

(2) “Employer,” “mass layoff” and “plant
closing” have the meanings given those
terms on October 3, 1989, in the Worker Ad-
justment and Retraining Notification Act
(P.L. 100-379). [Formerly 280.780; 1993 c.736 §34]

285.453 Policy. The Legislative Assembly
declares that it is the policy of the State of
Oregon to assist employers, workers and
communities in this state in coping with the
effects of plant closings, mass layoffs and
other economic dislocations. [Formerly 280.775]

285.457 Designation of agency to re-
ceive notice of plant closing or layoff. The
Job Training Partnership Act section in the
Business Resources Division of the Economic
Development Department is the state agency
that shall be notified when an employer is
required to provide written notice o?a plant
closing or mass layoff under section 3 of the
Worker Adjustment and Retraining Notifica-
tion Act (P.L. 100-379). [Formerly 280.785]

285.460 Notice to employers of agency
to receive closing or layoff notice; assist-
ance programs. (1) The Economic Develop-
ment Department shall notify employers
subject to the Worker Adjustment and Re-
training Notification Act (P.L. 100-379) that
the Job Training Partnership Act section in
the Business Resources Division of the Eco-
nomic Development Department is the state
agency that must be notified when they are
required to provide notice of a plant closing
or mass layoff under the Worker Adjustment
and Retraining Notification Act (P.L.
100-379).

(2) When notifying employers as provided
in subsection (1) of this section, the depart-
ment shall provide employers with a state-
ment of the programs, projects, expenditures
and other forms of assistance the department
and other state agencies can provide to com-
munities, employers and workers affected by
;180 g(r;x]nt closing or mass layoff. [Formerly

285.463 Report of plant closings and
layoffs; contents. (1) T%e Economic Devel-
opment Department shall ;])repare an annual
report concerning plant closings and mass
layoffs in this state. The report shall de-
scribe in detail each plant closing or mass
layoff during the period covered by the re-
port and the assistance and services provided
to the affected employers, workers and com-
munities. The report shall also contain the
most recent information available relating to
the current status of the employer, workers
and community affected by each plant clos-
ing or mass layoff.

(2) The report prepared under this sec-
tion shall be presented to the Governor, the
President of the Senate, the Speaker of the
House of Representatives and t%e Joint Leg-
islative Committee on Trade and Economic
Development. [Formerly 280.795)

PROGRAM FOR AFFECTED
COMMUNITIES AND DISLOCATED
TIMBER WORKERS

Note: Sections 6 to 13, 15 and 16(2), chapter 688,
Oregon Laws 1991, provide:

Sec. 6. (1) There is established in the State Treas-
ury, separate and distinct from the General Fund, the
Oregon Dislocated Worker Fund. All moneys in the fund
are continuously appropriated to the Economic Devel-
opment Department for the purpose of carrying out this
Act.

(2) The Economic Development Department, in
consultation with the Employment Department, the Of:
fice of Community College Services and the State Job
Training Partnership Administration, shall develop
rules to allocate moneys from the Oregon Dislocated
Worker Fund to provide assistance to dislocated timber
workers, including but not limited to, training services,
emergency medical assistance, child care, tuition or any
activities authorized by the Economic Dévelopment De-
partment.

(3) The intent of this section is to provide assist-
ance to dislocated timber workers when federal funding
is reduced, is inadequate or is otherwise not available.

(4) For the purposes of this section, “dislocated
timber worker” includes persons who the Economic De-
velopment Department determines are likely to become
dislocated based on employer notification of layoffs or
other reliable information available to the department.
(1991 c.688 §6]

Sec. 7. (1) Any individual or business firm may file
with the Economic Development Department an_appli-
cation to borrow money from the Oregon
Entrepreneurial Development Loan Fund as provided in
sections 7 to 13 of this Act. The application shall be
filed in such a manner and contain or be accompanied
by such information as the department may require.
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(2) Upon receipt of an application under this sec-
tion, the Economic Development Department shall de-
termine whether the applicant is eligible to receive a
loan under this Act. If tge department determines that
an applicant is not eligible to receive a loan, the de-
partment shall:

(a) Reject the application with a written statement
of the reason for that rejection; or

(b) Require the a;;‘plicant to submit additional in-
formation concerning the application as may be neces-
sary. [1991 c.688 §71

Sec. 8. (1) The Economic Development Department
may approve a loan requested in an application filed
under section 7 of this Act if, after investigation, it
finds that:

(a) The applicant is enrolled in a small business
management program with a small business develop-
ment center;

(b) The applicant has prepared a business plan for
the business, which has been reviewed by a small busi-
ness development center or other entity certified by the
Elconomic Development Department to review business
plans;

(c) The applicant has developed an ex;.)enditure
plan for the use of the moneys received as a loan for
the project under sections 7 to 13 of this Act; and

(d) The applicant is not effectively owned or con-
trolled by another business entity or other person that,
either by itself or when combined with the applicant, is
not eligible for a loan under sections 7 to 13 of this Act.

(2) In addition to the requirements for loan ap-
proval described in subsection (1) of this section, in or-
der to obtain a loan under sections 7 to 13 of this Act
an applicant must also satisfy two of the following
conditions:

(a) The business or proposed business, at the time
of application, must not have been operating for more
than 15 months.

(b) The business must have annual revenues of less
than 850,000 in the 12-month period immediately pre-
ceding the date of application.

(¢) The business or proposed business is owned in
whole or in part by a person certified as being severely
disabled by the Vocational Rehabilitation Division of
the Department of Human Resources or the Commission
for the Blind. [1991 c.688 §8)

Sec. 9. (1) The Economic Development Department
may approve an entrepreneurial development loan under
sections 7 to 13 of this Act if, after investigation, it
finds that:

(a) The loan has a reasonable prospect of repay-
ment;

(b) The applicant provides funds for the project in
the form of cash, property or business equity in an
amount equal to 20 percent of the amount of the loan;
and

(¢) The applicant can provide such evidence of as-
surance for repayment as the department considers ap-
propriate to the circumstances of the particular
applicant. However, loans need not be secured with real
property.

(2) The Economic Development Department may
make an entrepreneurial development loan to any single
applicant in an amount not exceeding $15,000.

(3) Entrepreneurial development loans shall be
made for a period not exceeding five years at a rate of
interest that does not exceed 18 percent per annum.

(4) The Economic Development Department may
defer repayment of a loan by an applicant for a period
not exceeding six months. However, interest shall con-
tinue to accrue on the unpaid principal amount of the

PUBLIC FACILITIES; ECONOMIC DEVELOPMENT

loan during such period of deferred repayment. [1991
¢.688 §9]

Sec. 10. An applicant who receives an
entrepreneurial development loan under sections 7 to 13
of this Act may apply for another such loan. Notwith-
standing the limit set forth in section 9 (2) of this Act,
the maximum aggregate amount that may be loaned to
g S]ingle applicant under this Act is $25,000. {1991 c.688

1

Sec. 11. (1) The Economic Development Department
shall appoint an Oregon Entrepreneurial Development
Loan P}:md Advisory Committee of not less than five
members to advise the department on the operation of
the loan program created gy sections 7 to 13 of this Act.
The individuals appointed to the advisory committee
shall be representatives of the private sector financial
community, public sector business finance groups, small
business support organizations and owners and opera-
tors of small businesses. The advisory committee shall
include at least one owner or operator of a small busi-
ness who is a woman or a memger of a minority group.
The advisory committee shall also include at least one
person who is a representative of disabled Oregonians.

(2) The Oregon Entrepreneurial Development Loan
Fund Advisory éommittee shall review all loan forms,
contracts and other administrative materials to assure
that the loan program created by sections 7 to 13 of this
Act operates with administrative simplicity and effi-
ciency to the greatest extent possible. [1991 ¢.688 §11)

Sec. 12. It is the intent of the Legislative Assembly
that in the administration of sections 7 to 13 of this Act,
the Economic Development Department work closely
with regional economic deve{c))pment organizations,
community development corporations, small business
development centers and organizations that promote
and assist small businesses owned and operated by
women and minorities, as defined by ORS 285.403 (10).
The Economic Development Department, to the maxi-
mum extent feasible and consistent with prudent finan-
cial controls, may delegate the administration and
operation of the loan program created by sections 7 to
13 of this Act to local and community-based entities. To
carry out the policy described in this section:

(1) The Economic Development Department may
contract with any nonprofit corporation or agency with
experience and expertise in business finance to admin-
ister all or any part of the loan program created by
sections 7 to 13 of this Act.

(2) When entering into an agreement for the ad-
ministration of the loan program by any nonprofit cor-
oration or agency, the Economic Development
epartment may agree to waive any claims it may have
against such corporation or agency for losses arising
out of the normal course of business, so long as the
corporation or agency does not act negligently or
fraudulently in providing loans under sections 7 to 13
of this Act. .

(3) When entering into an agreement to have a
nonprofit corporation or agency administer the loan
program created by sections 7 to 13 of this Act, ‘the
Economic Development Department may pay loan origi-
nation and loan servicing fees to the corporation or
agency. The amount of such fees may be determined in
the agreement between the department and the admin-
istering corporation or agency. [1991 c.688 §12]

Sec. 13. (1) There is established in the .State
Treasury, separate and distinct from the General Fund,
the Oregon Entrepreneurial Development Loan Fund.
All moneys in the fund are continuously appropriated
to the Economic Development Department for the fol-
lowing purposes:

(a) Administrative costs of the department incurred
in processing loan applications, investigating the eligi-
bility of loan applicants and servicing outstanding
loans; '
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(b) Paying for loan origination and loan servicing
by contractors under sections 7 to 13 of this Act; and

(c) Payment of loans to applicants under sections
7 to 13 of this Act.

(2) The Oregon Entrepreneurial Development Loan
Fund shall consist of:

(a) Moneys appropriated to the fund by the Legis-
lative Assembly;

(b) Interest earned on moneys in the fund; and

{c) Moneys received as repayment of principal and

interest on loans made from the fund under sections 7
to 13 of this Act. [1991 c.688 §13].

Sec. 15. Notwithstanding the provisions of ORS
285.517 (3), the Economic Development Department shall
adopt rules that provide that, for qualified loans made
to businesses in distressed areas, as defined by the de-
partment, on or before June 30, 1995, the department
shall transfer an amount that is not less than 150 per-
cent of the total amount of the fees paid by the bor-
rower and the financial institution from the Capital
Access Fund to the loss reserve account of the institu-
tion. However, the total amount transferred under this
section shall not exceed 40 percent of the moneys ap-
propriated to the Capital Access Fund. (1991 c.688 §15;
1993 ¢.765 §80}

Sec. 16. (2) Sections 6, 7, 8, 9, 10, 11, 12, 13 and 15,
cgggter 688, Oregon Laws 1991, are repealed on June 30,
1999. [1991 c.688 §16; 1993 ¢.765 §81]

0] 285465 [Formerly 280.710; repealed by 1993 c¢.736

CREDIT ENHANCEMENT FUND

285.466 Definitions for ORS 285.466 to
285.481. As used in ORS 285.466 to 285.481:

(1) “Department” means the Economic
Development Department.

(2) “Eligible project costs” includes pro-
ductive equipment and machinery, working
capital for operations and such other costs
as the department, by rule, may provide.

(3) “Emerging small business” has the
ameaning given that term in ORS 200.005.

(4) “Financial institution” includes insti-
tutions listed in ORS 706.005 (33) and such
other institutions defined by rule of the Eco-
nomic Development Department as financial
institutions for purposes of this Act.

(5) “Primary wood products” means logs,
cants and commodity grades of lumber as re-
cognized by the Western Wood Products As-
sociation and commedity grades of plywood,
waferboard, oriented strand board anﬂimi-
lar building panels as defined by the Ameri-
can Plywood Association.

(6) “Qualified business” means any exist-
ing or proposed business entity with an av-
erage annual employment not exceeding 200
employees that sells goods or services in
markets for which national or international
competition exists.

(7) “Qualified value-added business”
means a business that has a business activity
that has its primary economic effect in Ore-
gon, with an average annual employment

that does not exceed 200 employees, and that
is primarily engaged in the manufacture of
value-added wood products or value-added
agricultural products.

(8) “Value-added agricultural products”
means agricultural progll;cts that have been
processed, transformed or refined to the
goint where they may be distributed to a
nal consumer without further processing,
transformation or refining. The term also in-
cludes agricultural products that are proc-
essed, transformed or refined for distribution
to other than final consumers when such
processing, transformation or refining re-
gresents a substantial increment in value as
etermined by the Economic Development
Department in consultation with the State
Department of Agriculture.

(9) “Value-added wood products” means
intermediate components or finished products
containing at least 50 percent solid or re-
constituted wood based on volume or value,
but not including primary wood products.
“Valué-added wood products” are the result
of the physical alteration of the wood input
bg a change in the dimension or shape, the
chemical composition, the physical appear-
ance or other physical properties of the wood
input. [1993 c.765 §66]

Note: 285.466 to 285.481 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 285 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

4301 285467 [Formerly 280.715; repealed by 1993 c.736
285.468 Legislative findings; purpose.
(1) The Legislative Assembly finds that:

(a) Small and medium sized businesses in
general, and firms that produce value-added
wood products and value-added agricultural
groducts in particular, are adversely affected

y the current credit crisis.

(b) Small companies have historically had
a difficult time obtaining credit, especially
on terms that allow them to grow and to
create jobs.

(c) The challenge for the public economic
sector is to design programs, in conjunction
with lending institutions in the private eco-
nomic sector, that fill the gaps in credit
availability.

(2) The Legislative Assembly declares
that it is the purpose of the Credit Enhance-
ment Fund established under ORS 285.471 (1)
and (2) to:

(a) Create incentives and assistance to
increase the flow of grivate capital to the
value-added wood products and value-added
agriculture industries.

(b) Promote industrial modernization and
technology adoption.
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(c) Encourage the retention and creation
of family wage jobs. [1993 ¢.765 §§64,64a]

Note: See note under 285.466.

285470 [Formerly 280.720; 1993 c.18 §53; repealed by
1993 ¢.736 §80]

285471 Credit Enhancement Fund;
sources; uses. (1) There is established in the
State Treasury, separate and distinct from
the General Fund, the Credit Enhancement
Fund. All moneys in the fund are contin-
uously appropriated to the department for
the following purposes:

(a) Payment of claims pursuant to con-
tracts for loan or credit guarantees under
ORS 285.466 to 285.481.

(b) Payment of administrative costs of the
department for actual and necessary admin-
istrative expenses incurred by the depart-
ment in administering the fund and
establishing and maintaining the program
established under ORS 285.466 to 285.481.

(c) Repayment of transfers of funds re-
quired or authorized by law.

(d) Purchase or buyout of superior or
prior liens, mortgages or security interests.

(2) Moneys in the Credit Enhancement
Fund shall consist of:

(a) Moneys appropriated to the fund by
the Legislative Assembly, including moneys
derived from the Executive Department Eco-
nomic Development Fund.

(b) Proceeds from collateral assigned to
the department.

(c) Interest earned on moneys in the
fund.

(d) Transfers of moneys to the fund.

(e) Fees assessed for guarantees, as de-
termined by the department.

(f) Moneys from gifts.

(g) Moneys from any grant made to the
fund by any federal agency.

(3) In each biennium:

(a) Not less than 20 percent of all moneys
available for loan guarantees from the Credit
Enhancement Fund is reserved for loan
guarantees to emerging small businesses.

(b) Not less than 50 percent of all moneys
available for loan guarantees from the Crecﬂt
Enhancement Fund is reserved for loan
guarantees to qualified value-added busi-
nesses. [1993 ¢.765 §§65a,72)
Note: See note under 285.466.
]285.473 [Formerly 280.725; repealed by 1993 ¢.736

285474 Duties of department under
ORS 285.466 to 285.481. (1) The Economic
Development Department shall develop a
program under which the department, under
contracts with financial institutions, shall

provide loan guarantees or other forms of
credit guarantees for qualified businesses for
eligible project costs.

(2) In administering the program created
by ORS 285.466 to 285.481, the department
shall consult and cooperate with financial
institutions in this state. The program shall
be administered so that administrative pro-
cedures and application procedures are as
responsive to tge needs of qualified busi-
nesses and financial institutions as practica-
ble, consistent with prudent investment and
lending practices and criteria.

(3) The department shall prescribe by
rule the loan or credit guarantee application
ﬁrocedure for a financial institution on be-

alf of a qualified business.

(4) When the department approves a loan
or credit guarantee, the department shall
enter into a loan or credit guarantee agree-
ment with the financial institution. The
agreement shall specify:

(a) The fee to be charged to the financial
institution;

(b) The evidence of debt assurance of,
and security for, the loan or credit guaran- -
tee;

(¢) A loan guarantee or credit guarantee
which does not exceed 15 years; and

(d) Such other terms and conditions con-
sidered necessary or desirable by the depart-
ment. [1993 ¢.765 §65)

Note: See note under 285.466.
$30] 285475 [Formerly 280.730; repealed by 1993 c.736

285.476 Fees and terms for loan and
credit guarantees for program under ORS
285.474 and under ORS 285.466 to 285.481.
(1) When making loan or credit guarantee$
under the program established under ORS
285.474, the Economic Development Depart-
ment shall establish fees and other terms for
loan or credit guarantees that are calculated
to reasonably assure that businesses with
access to other forms of private capital will
find it economical not to participate in the
program. .

(2) The department, with due regard for
the possibility of losses and administrative
costs, shall set fees and other terms at levels
sufficient to reasonably assure that the pro-
gram is self-financing.

(3) Not more than 25 percent of the
amount of loan or credit guarantees entered
into by the department under ORS 285.466 to
285.481 shall ge for real property and build-
ings. ‘

(4) When making loan or credit guaran-
tees under the program established under
ORS 285.466 to 285.481, the department shall
establish fees and other terms for loan or
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credit guarantees that are calculated to rea-
sonably assure that qualified businesses with
access to other forms of private capital will
find it economical not to participate in the
program.

(5) With due regard for the possibility of
losses and administrative costs, the depart-
ment shall set fees and other terms at levels
sufficient to reasonably assure that the pro-
gram is self-financing. [1993 c.765 §§65b,69)

Note: See note under 285.466.

$301 285477 [Formerly 280.735; repealed by 1993 c.736

285.478 Advisory committee for ORS
285.466 to 285.481. (1) The Economic Devel-
opment Department shall form an advisory
committee of seven members, consisting of:

(a) Two individuals who own or operate
small businesses;

(b) Three representatives of recognized
industry associations representing small
business: one representative of small busi-
ness, one representative of the value-added
wood products industry and one represen-
tative of the value-added agricultural indus-
try; and

(c) Two representatives of Oregon finan-
cial institutions: one representative of small,
local financial institutions and one represen-
tative of larger financial institutions.

(2) The department shall consider the ad-
vice and recommendations of the advisory
committee in developing and implementing
the program provided for in ORS 285.466 to
285.481. [1993 ¢.765 §70)

Note: See note under 285.466.

601 985480 [Formerly 280.740; repealed by 1993 ¢.736

285.481 Pledge to assure repayment of
loans or other credit. (1) The Economic
Development Department is authorized to
pledge uq to $75 million to assure the repay-
ment of loan guarantees or other extensions
of credit made to or on behalf of qualified
businesses for eligible projects costs.

(2) If the balances in the Credit En-
hancement Fund are insufficient to cover
any claims by financial institutions that
arise from loan and credit guarantees made
under ORS 285.466 to 285.481, the Oregon
Department of Administrative Services is di-
rected to transfer in the fiscal year as often
as appropriate any funds from the Executive
Department Economic Development Fund to
cover such principal, interest and claims,
sub{ect to the condition that no such transfer
shall be made prior to the satisfaction of the
allocation under ORS 391.130 to the Regional
Light Rail Extension Construction Fund and
the allocation to the Department of Environ-
mental Quality for the debt services de-

scribed in section 1, chapter 537, Oregon
Laws 1993. (1993 c.765 §71]
Note: See note under 285.466.

SMALL BUSINESS DEVELOPMENT
(Generally)

285500 Oregon Small Business Devel-
opment Act. ORS 271.510, 271.520, 285.310
to 285.320, 285.335, 285.345, 285.350, 285.360,
285.385, 285.393 to 285.397, 285.443, 285.503,
285.540 to 285.547, 657.471, 659.027 and
777.250 shall be known as the Oregon Small

Business Development Act of 1983. (Formerly
280.905) .

285.503 Policy. (1) The Legislative As-
sembly finds that:

(a) Small businesses comprise more than
97 percent of the business entities in this
state.

(b) Small businesses provide more than
three-quarters of the private sector jobs in
this state.

(c) The small business contribution to the
economy of this state exceeds the national
average contribution and its continuance is
vital to the economic health and growth of
this state.

(d) All national economic indicators es-
tablish that the greatest source of future new
jobs is in the small business sector of the
economy.

(2) The purpose of the Oregon Small
Business Development Act of 1983 is to en-
courage and assist the development and con-
tinued growth of small business in this state.

(3) As used in the Oregon Small Business
Development Act of 1983, “small business”
means a manufacturing business having 200
or fewer employees and all other forms of
business having 50 or fewer employees.

(4) The provisions of ORS 285.500 and
657.471 are intended to assist in carrying out
the Oregon Small Business Development Act
of 1983. [Formerly 280.910)

(Capital Access for Small Businesses)

285.507 Definitions for ORS 285.507 to
285.527. As used in ORS 285.507 to 285.527,
unless the context requires otherwise:

(1) “Financial institution” means a fi-
nancial institution, as defined in ORS
706.005.

(2) “Loss reserve account” means an ac-
count in the State Treasury or any financial
institution which is established and main-
tained by the Economic Development De-
partment for the benefit of a financial
institution participating in the capital access

rggrg’;n established under ORS 285.507 to

5217.
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(3) “Qualified business” means any per-
son, conducting business for profit or not for
profit, that is authorized to conduct business
in the State of Oregon.

(4) “Qualified loan” means a loan or por-
tion of a loan made by a financial institution
to a qualified business for any business ac-
tivity that has its primary economic effect in
Oregon. The term does not include:

(@) A loan for the construction or pur-
chase of residential housing.

(b) A loan for purchase of real property
that is not used for the business operations
of the borrower.

(¢) A loan for the refinancing of an ex-
isting loan when and to the extent that the

outstandin balance is not increased.
[Formerly .923]

285.510 Policy. (1) The Legislative As-
sembly finds that:

(a) There is a persistent shortage of eq-
uity capital available to small businesses in
Oregon.

(b) Small businesses make important
contributions to economic growth and vital-
ity in this state.

(c) Many financial institutions in Oregon
are limited in their ability to provide financ-
ing to small but rapidly growing businesses.

(2) 1t is the purpose of ORS 285.507 to
285.527 to establish a capital access program
under which the State of Oregon will provide
public fiscal resources to assist Oregon fi-
nancial institutions to overcome obstacles
and constraints in meeting the full range of
economically sound financing needs of Ore-
gon businesses. [Formerly 280.920]

285.513 Contracts with financial insti-
tutions for capital access; contents of
contract; status of information. (1) The
Economic Development Department may
contract with any financial institution for
the purpose of allowing the financial institu-
tion to participate in the capital access pro-
gram established by ORS 285.507 to 285.527.

(2) A contract between the Economic
Development Department and a financial in-
stitution under this section shall provide:

(a) For the creation of a loss reserve ac-
count by the department for the benefit of
the financial institution.

(b) That the financial institution, quali-
fied business and the department will deposit
moneys to the credit of the institution’s loss
reserve account when the financial institu-
tion makes a qualified loan to a qualified
business.

(c) That the department will pay moneys
in the loss reserve account, not exceeding an
amount equal to the total amount credited to

the loss reserve account, to the financial in-
stitution to reimburse the institution for any
financial loss incurred as a result of any
qualified loan made under the capital access
program established by ORS 285.507 to
285.527.

(d) That the liability of the State of Ore-
gon and the Economic Development Depart-
ment to the financial institution under the
contract is limited to the amount of money
credited to the loss reserve account of the
institution.

(e) That the financial institution shall
provide such information as the department
may require, including financial inf}())rmation
that is identifiable with, or identifiable from,
the financial records of a particular customer
who.is the recipient of a qualified loan.

(f) For such other terms as the depart-
ment may require.

(3) A financial institution is not subject
to ORS 192.555 (1) when the financial insti-
tution provides information to the Economic
Development Department as required by sub-

section (2)(e) of this section. [Subsections (1) and
(§%)] formerly 280.926; subsection (3) enacted as 1991 c.4

285.515 Loss reserve accounts; limita-
tion on amount. (1) The Economic Devel-
opment Department shall establish a loss
reserve account for each financial institution
with which the department makes a contract
under ORS 285.513.

(2) The loss reserve account for a finan-
cial institution shall consist of moneys paid
as fees by borrowers and the financial insti-
tution under ORS 285.517 and moneys trans-
ferred to the account from the Capital
Access Fund under ORS 285.517.

(3) Notwithstanding ORS chapter 293 or
295, the department may establish and main-
tain loss reserve accounts with any financial
institution under such policies as the depart-
ment may adopt.

(4) All moneys in a loss reserve account
established under ORS 285.507 to 285.527 are
the property of the State of Oregon.

(5) The amounts transferred from the
Capital Access Fund to a loss reserve ac-
count on behalf of any single qualified busi-

ness shall not exceed $150,000. (Formerly
280.929]

285.517 Enrollment of qualified loan in
program; procedure; fee; transfers to loss
reserve account. (1) When a financial insti-
tution particigates in_the capital access pro-
gram established by ORS 285.507 to 285.527,
if the financial institution decides to enroll
a qualified loan under the capital access
program in order to obtain the protection
against loss provided by its loss reserve ac-
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count, the financial institution shall notify
the Economic Development Department of
the loan within 10 days after the loan is
made. The notification shall be in writing on
a form prescribed by the department.

(2) When making a qualified loan that
will be enrolled under the capital access
program, the financial institution shall re-
quire the qualified business to which the
loan is made to pay a fee of not less than two
gercent of the principal amount of the loan
ut not more than three and one-half percent
of such principal amount. The financial in-
stitution shall also pay a fee in an amount
equal to the fee paid by the borrower. The
financial institution shall deliver the fees
collected under this subsection to the de-
partment for deposit in’ the loss reserve ac-
count for the institution.

(3) When depositing fees collected under
subsection (2) of this section to the credit of
the loss reserve account for a financial in-
stitution, the department shall transfer an
amount that is not less than the total
amount of the fees paid by the borrower and
the financial institution from the Capital
Access Fund to the loss reserve account for
the institution. [Formerly 280.932]

285,520 Claims for reimbursement of
losses; amounts subject to reimburse-
ment. (1) The Economic Development De-
partment shall establish procedures under
which financial institutions participating in
the capital access program established by
ORS 285.507 to 285.527 may submit claims for
reimbursement for losses incurred as a result
of qualified loan defaults.

(2) Costs for which a financial institution
may be reimbursed from its loss reserve ac-
count include loan principal, accrued interest
on the principal, actual and necessary costs
of seeking recovery of the principal amount
and interest thereon and any other related
costs.

(3) A financial institution may seek re-
imbursement of loan losses prior to the lig-
uidation of collateral from defaulted loans.
The financial institution shall repay its loss
reserve account for any moneys received as
reimbursement under this section if the fi-
nancial institution recovers moneys from the
borrower or from the liquidation of collateral
for the defaulted loan. {Formerly 280.935]
s80) 285523 [Formerly 280.938; repealed by 1993 c.736

285.525 Financial report of Capital
Access Fund. (1) The Economic Develop-
ment Department shall annually prepare a
report conforming to generally accepted ac-
counting principles that describes the finan-
cial condition of the Capital Access Fund.

(2) The reports required under this sec-
tion shall be submitted to the Governor and
to the Joint Legislative Committee on Trade
and Economic Development. [Formerly 280.941]

285.527 Capital Access Fund; use; in-
vestment earnings; administrative ex-
penses. (1) There is established in the State
Treasury, separate and distinct from the
General Fund, the Capital Access Fund. All
moneys in the fund are continuously appro-
priated to the Economic Development De-
partment for the purpose of making payments
to loss reserve accounts established under
ORS 285.507 to 285.527.

(2) Moneys in the Capital Access Fund,
with the approval of the State Treasurer,
may be invested as provided by ORS 293.701
to 293.820, and the earnings from such in-
vestment shall be credited to the Capital
Access Fund.

. (3) The Capital Access Fund shall consist
of:

(a) Moneys appro%riated to the fund by
the Legislative Assembly.

(b) Interest earned on moneys in the

(c) Moneys returned to the fund from loss
reserve accounts or other sources.

(4) The Economic Development Depart-
ment may charge administrative costs to the
fund to pay for actual and necessary admin-
istrative expenses incurred by the depart-
ment in administering the fund and
establishing and maintaining loss reserve ac-

counts under ORS 285507 to 285.527.
[Formerly 280.944}

285.528 Transfers to Capital Access
Fund when insufficient funds available.
(1) Notwithstanding any other law, if at any
time there are insufficient funds in the Cap-
ital Access Fund established by ORS 285.527
to continue the operation of the program au-
thorized by ORS 285.507 to 285.527, the Di-
rector of the Economic Development
Department may direct the transfer of unob-
ligated funds from the Oregon Business De-
velogment Fund to the Capital Access Fund.
Such transfers shall be in amounts necessary
to meet the reasonably foreseeable demand
for participation in the capital access pro-
gram.

(2) Notwithstanding any other law, if at
any time after the transfer of funds provided
for in subsection (1) of this section, there are
insufficient funds in the Capital Access Fund
established by ORS 285.527 to continue the
ogeration of the program authorized by ORS
285.507 to 285.527, the Director of the Eco-
nomic Development Department may direct
the transfer of unobli%ated funds from the
Credit Enhancement Fund to the Capital
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Access Fund. Such transfers shall be in
amounts necessary to meet the reasonably
foreseeable demand for participation in the
capital access program. ’Fhe use of funds so
transferred shall continue to be governed by
ORS 285.471 (3). 1993 ¢.765 §136)

Note: 285.528 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 285 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

285.530 Reservation of Oregon Busi-
ness Development Fund for small loans.
In each fiscal year of a biennium, not less
than 17 percent of all moneys available for
lending from the Oregon Business Develop-
ment Fund is reserved for loans to businesses
receiving loans in aggregate original princi-
pal amount not exceeding $50,000. Any
amounts reserved for loans to such busi-
nesses that are not loaned in one fiscal year
shall be added to the amount reserved for
loans to such businesses in the subsequent
fiscal year. [Formerly 280.947]

(Local Business Development)

285.533 Findings; policy. (1) The Legis-
lative Assembly finds that:

(a) Small businesses have been the major
contributors to the increase in manufactur-
ing jobs in Oregon.

(b) Community-based lending programs
are particularly well suited to meeting the
needs of small )t,)usinesses that are unable to
obtain from private financial institutions the
capital that is necessary for expansion.

(¢) An_ effective partnership between
state and local economic development pro-
grams is essential to promoting the develop-
ment of small businesses in this state.

(2) It is the policy of the State of Oregon
and the purpose of ORS 285.425 and 285.533
to 285.537 to provide support for local devel-
opment organizations that encourage and as-
sist the development and expansion of small
businesses in Oregon. [Formerly 280.960]

285.535 “Local business development
fund” defined. As used in ORS 285.425 and
285.533 to 285.537, unless the context re-
quires otherwise, “local business develop-
ment fund” means a private nonprofit
corporation or other nonprofit entity, a pub-
lic corporation or public agency that makes
loans or provides other financial assistance
to businesses in this state for the purpose of
gg‘oogrga?ting economic development. [Formerly

285.537 Coordination of marketing and
finance programs. The Economic Develop-
ment Department shall work with local busi-
ness development funds to strengthen the

coordination in the marketing of finance
programs for small business, the review and
ana%;sis of loan applications and the opera-
tion of publicly operated business finance
programs. [Formerly 280.966]

(Small Business Development Center)

285.540 Purpose of ORS 285.540 to
285.547. (1) The purpose of ORS 285.540 to
285.547 is to establish a statewide network
of community college-based small business
development centers.

(2) The Legislative Assembly finds that it
is in the state’s interest to help small busi-
nesses develop and improve skills in such
areas as marketing, management and capital
formation through a network of small busi-
ness development centers because:

(a) Small business employers create most
of the new jobs in Oregon and are vital to
Oregon’s long term economic recovery;

(b) Community colleges present the f)os-
sibility of a statewide network able to link
small business with college resources, expert
resource people in the business community
and with other training resources throughout
the state; and

(c) While many factors affect the vitality
of small business, training assistance in a
form, location and time directly related to
the problem to be solved is chief among
them. (Formerly 341.785)

285.5643 Grants; application; prohibited
uses; eligibility. (1) The Economic Develop-
ment Department may make available to
community college and community college
service districts on a justified need basis
grants to assist in the formation and im-
provement of small business development
centers. The grant application shall include:

(a) Evidence of the potential demand for
assistance;

(b) Plans for involving other training re-
sources and expert resource people from the
business community in the program;

(c) An outline of training options to be
available, including, but not %imited to, time
of day, length of training, training location
and other considerations important to the
small business community;

(d) A budget for the year for which a
grant is requested, including college, client
and Economic Development Department
grant shares; and

(e) A plan for evaluating the effect of the
program on small business clients served.

(2) The grants made under subsection (1)
of this section are to be used by the commu-
nity college or community college service
district to:
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(a) Provide funds for small business de-
velopment center staff and support staff;

(b) Provide funds to retain expert re-
source persons from the business community;

(c) Provide funds to retain other training
resources as necessary to enhance the train-
ing capability of the centers in certain skill
areas or areas of the state in instances
where the college or district can demonstrate
it does not have the capacity or expertise to
provide such resources; and

(d) Provide funds for other costs related
to operation of the centers and provision of
training to small business clients.

(3) In no case shall the grants made un-
der subsection (1) of this section be used for
the establishment, maintenance or expansion
of other public or private institutions pro-
viding similar education services or to estab-
lish, maintain or expand satellite centers or
business assistance programs operated by
other public or private educational insti-
tutions.

(4) In order to be eligible for grants un-
der subsection (1) of this section, existing
programs shall be required to provide funds
or in-kind contributions or some combination
of funds and contributions in accordance
with rules adopted by the Economic Devel-
opment Department. [Formerly 341.795)

§30] 285545 [Formerly 341.803; repealed by 1993 c.742

285.547 Short title. ORS 285.540 to
285.547 shall be known and may be cited as
the “Small Business Training Assistance
Act.” (Formerly 341.807]

285.550 Programs to assist businesses
procure contracts and grants. In cooper-
ation with other state and public agencies,
community colleges may develop programs to
assist Oregon businesses with the procure-
ment of government contracts and grants.
The small business development centers es-
tablished under ORS 285.540 to 285.547 may
assist with these programs. [Formerly 341.809]

285,553 Legislative finding. The Legis-
lative Assembly finds:

(1) Child care is a growing business in
this state and the United States.

(2) Child care is important for enabling
women to participate fully in the economy
and for equality of opportunity.

(3) Child care is an important source of
opportunity for entrepreneurial advancement
for women and members of minority groups
who have traditionally been denied the op-

H‘_ortunity to 1%articipate fully in the economy.
ormerly 341.813]

285.555 Management training for fam-
ily child care providers and owner opera-

tors of child care businesses. (1) The small
business development centers shall develop
and offer special courses in management
training for family child care providers and
owner operators of child care businesses.

(2) As part of promotional efforts, the
centers shall concentrate on encouraging
women, family child care providers an
members of minori::iy groups to participate in
pr}ggrams developed under this section and
ORS 285.553. [Formerly 341.818}

ENTERPRISE ZONES

(Nonurban Enterprise Zones)

Note: Sections 2 to 6, 14 and 15, chapter 773, Ore-
gon Laws 1993, provide:

Sec., 2. (1) The director may approve the desig-
nation of up to seven areas as nonurban enterprise
zones as provided in sections 3 and 4 of this 1993 Act
for a period of 10 years from the date of designation.

(2) Areas designated as enterprise zones under sec-
tion 4 of this 1993 Act shall be in addition to the 30
areas designated or redesignated as enterprise zones by
order of the Governor under ORS 284.160 (1987 Re-
placement Part) before October 3, 1989, and areas des-
ignated under ORS 285.583 and 286.587. [1993 ¢.773 §2]

Sec. 3. (1) Any city or county may apply to the
director for designation of an area within that city or
county as an enterprise zone. With the prior consent of
the governing body of the city, a county may apply to
the department on behalf of a city for designation of
any area within that city as an enterprise zone.

(2) One or more cities and counties may apply to
the director for designation of an area situated partly
within each city and partly in unincorporated territory
within the counties as an enterprise zone.

(3) Any area proposed for designation as an enter-
prise zone must consist of a contiguous area of not
more than 12 square miles in size with 12 miles or less
as the greatest distance between any two points within
the zone. The area of the zone shall be calculated by
excluding that portion of the zone which lies below the
ordinary high water mark of a navigable body of water,
and any road, railroad, electric transmission line or
pipeline rights of way that connect otherwise uncon-
nected areas of an enterprise zone. Such areas shall not
be more than five miles apart.

(4) An application for designation of an enterprise
zone shall be in the form and contain such information
as the department, by rule, may require. However, the
application shall:

(a) Be submitted on behalf of one or more local
government units as described in subsections (1) and (2)
of this section by action of the governing body of each
applicant;

(b) Contain a description of the area sought to be
designated as an enterprise zone;

{c) Contain information sufficient to allow the de-
partment to determine if the criteria established in sec-
tion 5 of this 1993 Act are met;

(d) State that the applicant will give priority to the
use in the proposed enterprise zone of any economic
development or job training funds received from the
Federal Government; and

(e) Declare that the applicant will comply with ORS
285.577.

(5) When applying for designation of an enterprise
zone within its boundaries under this section, the ap-
plicant may include in_the application proposals to in-
crease the level or efficiency of local puglic services
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within the proposed enterprise zone including, but not
limited to, fire-fighting and police services.

(6) When applying for designation of an enterprise
zone within its boundaries under this section, the ap-
plicant may include in the application proposals for lo-
cal tax incentives and local regulatory flexibility.

(7) In the case of joint applications by more than
one local government unit, each city or county joining
in the application may include proposals for local tax
incentives and local regulatory fﬁexi ility to be effective
within the boundaries of that local government unit.
Proposals for local tax incentives and local regulatory
flexibility included in the application by a city or
county for an enterprise zone are binding upon the city
or county if an enterprise zone is designated wholly or
partly within its boundaries. [1993 ¢.773 §3]

Sec. 4. (1) The department shall review each ap-
plication for designation of an enterprise zone, and
shall secure any additional information that the de-
partment considers necessary for the purpose of deter-
mining whether the area described in the application
qualifies for designation as an enterprise zone.

(2) The department shall complete review of the
application within 60 days of the last date designated
for receipt of an application. After review of the appli-
cations, the department shall forward those qualified
applications to the director. The director shall deter-
mine which apglications have the greatest potential for
accomplishing the purposes of ORS 285.570 to 285.617.

(3) The director may approve the designation of up
to seven areas as nonurban enterprise zones for a pe-
riod of 10 years from the date of designation. The de-
termination by the director as to the areas designated
enterprise zones shall be final.

(4) If an application for enterprise zone designation
is denied, the governing body of the cities or counties
submitting the application shall be informed of that fact
together with the reasons for the denial. Cities or
counties may reapply at any time to the department for
gz]signation of an area as an enterprise zone. [1993 ¢.773

Sec. 5. An area proposed as a nonurban enterprise
zone must consist of a contiguous area in which:

(1) Fifty percent or more of the households have
incomes below 80 percent of the median income of this
state or in which the unemployment rate is at least two
percent greater than the state unemployment rate, based
on the 1990 federal decennial census; or

(2) The department determines that there exists a
level of economic hardship at least as severe as that
ge]scribed in subsection (1) of this section. [1993 ¢.773
5

Sec. 6. Sections 2 to 5, 14 and 15 of this Act are
repealed on December 31, 2003. [1993 ¢.773 §6)

Sec. 14. Notwithstanding ORS 285.597 and 285.607,
a new building or an addition to or modification of an
existing building is qualified for the exemption allowed
under ORS 285.597 if the property is leased to precerti-
fied business firms prior to completion of the con-
struct§ion], addition or modification of the property. [1993
c.773 §14

Sec. 15. (1) The amendments to ORS 285.597 (1)(b),
(5Xc) and (6Xa), 285.600 (1Xd) and (e) and 285.615 (1)
made by sections 8, 9 and 12, chapter 25, Oregon Laws
1993, shall first apply in tax years beginning on or after
July 1, 1993.

(2) Except as provided in subsection (1) of this
section, sections 2 to 5 and 14 of this 1993 Act and the
amendments to ORS 285.570, 285.577, 285585, 285587,
285.597 and 285.605 made by sections 7, 8, 9, 10, 11 and
12 of this 1993 Act shall apply only to exemptions for
property of business firms that are precertified by a
s%%résgrs?nder ORS 285.613 after October 1, 1993. {1993
C. $1

(Generally)

285,570 General definitions for ORS
285.570 to 285.617. As used in ORS 285.570
to 285.617, unless the context requires other-
wise:

(1) “Business firm” means a person oper-
ating or conducting one or more trades or
businesses but does not include any govern-
mental agency, municipal corporation or
nonprofit corporation.

(2) “Eligible business firm” means a firm
engaged in an activity described under ORS
285.603 which may file an application for
precertification under ORS 285.613.

(3) “Employee” means a person who
works more than 32 hours per week, but does
not include persons with temporary or sea-
sonal jobs or persons hired solely to con-
struct qualified property.

(4) “Enterprise zone” means one of the
30 areas designated or terminated and redes- s
ignated by order of the Governor under ORS
284.160 (1987 Replacement Part) before Octo-
ber 3, 1989, one of the seven areas designated
by the director under section 4, chapter 773,
Oregon Laws 1993, and areas designated un-
der ORS 285.583 or 285.587.

(3) “First-source hiring
means an agreement between a precertified
business firm and a publicly funded job
training provider where%y the job traiming
Frovider refers qualified candidates to the
i
fi

agreement”

rm for new jobs and job openings in the
rm.

(6) “Nonurban enterprise zone” means an
enterprise zone located outside a regional or
metropolitan urban growth boundary.

(7) “Precertified business firm” means an
eligible business firm whose application for
precertification has been approved under
ORS 285.613 and which may apply for a
property tax exemption under ORS 285.615.

(8) “Publicly funded job training
provider” includes but is not limited to,
community colleges, Job Training Partner-
ship Act service providers, and other similar
programs.

(9) “Qualified business firm” means a
business firm described in ORS 285.600
whose application for a property tax ex-
emption has been approved under ORS
285.615.

(10) “Qualified property” means property
described under ORS 285.607.

(11) “Sponsor” means the city or county
that applied for and received approval of an
enterprise zone under ORS 284.150 and
284.160 (1987 Replacement Part) or under
ORS 285.583 or 285.587.
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(12) “Urban enterprise zone” means an
enterprise zone in a metropolitan statistical
area located inside a regional or metropol-
itan urban growth boundary. [Formerly 284.115;
1993 ¢.773 §7]

Note: Section 22, chapter 1015, Oregon Laws 1989,
provides:

Sec. 22. Sections 1 to 21 of this Act [284.115 to
284285 (renumbered 285.570 to 285.620)] are repealed on
December 31, 2002. [1989 ¢.1015 §22]

Note: Section 22, chapter 25, Oregon Laws 1993,
provides:

Sec. 22. (1) Except as otherwise provided, the
amendments to ORS 285573, 285.575, 285.577, 285.585,
285,587, 285.593, 285.595, 285.597, 285.600, 285.607, 285.613,
285.615 and 285.617 made by sections 1 to 12 and 15 of
I:I;igs Act first apply to tax years beginning on July 1,
1993.

(2) Section 14 of this Act [285.616] agplies to appli-
cations for exemption for the tax year beginning July
1, 1993. [1993 c.25 §22]

285.573 Legislative findings. The Legis-
lative Assembly finds and declares that the
health, safety and welfare of the people of
this state are dependent upon the continued
encouragement, development, growth and ex-
pansion of employment, business, industry
and commerce . within the state, and that
there are areas in the state that need the
particular attention of government to help
attract private business investment into
these areas. Therefore, it is declared to be
the purpose of ORS 285.570 to 285.620 to
stimulate employment, business and indus-
trial growth in those areas of this state by
providing assistance to businesses and indus-
tries and by providing tax incentives in those
areas. [Formerly 284.125; 1993 ¢.25 §1] :

Note: See notes under 285.570.

285.575 Duties of department. In addi-
tion to any other powers granted by law, for
the purpose of administering ORS 285.570 to
985.587 and 285.605, the department shall:

(1) Adopt any rules the department con-
siders necessary to administer ORS 285.570
to 285.587 and 285.605.

(2) Assist a sponsor of an enterprise zone
in its efforts to retain, expand, start or re-
cruit eligible business firms.

(3) Assist an eligible business firm doing
business within an enterprise zone to obtain
the benefits of applicable incentive or in-
ilucement programs authorized by Oregon
aw.

(4) Take action necessary to participate
in the federal enterprise zone program under
ORS 285.583.

(5) Process sponsor requests for boundary
amendments under ORS 285.585.

(6) Take action necessary to terminate or
designate zones under ORS 285.587.

(7) Review and approve first-source hir-
ing agreements under ORS 285.605.

(8) Submit a written report on the enter-
rise zone program to the Governor on or
efore February 15 in each year. The report

shall describe actions taken by the depart-
ment under this section, contain a summary
of the information provided to the depart-
ment by enterprise zone sponsors, the De-
partment of Revenue and county assessors
under ORS 285.577, 285.593 and 285.595, and
include other information considered neces-
sary by the department. The department
shall provide copies of its report to county
assessors, enterprise zone sponsors, the De-
partment of Revenue and other interested
parties. [Formerly 284.145; 1993 c-25 §2]

Note: See notes under 285.570.

Note: Section 18, chapter 773, Oregon Laws 1993,

provides:

Sec. 18. Status of zones designated or termi-
nated by order of Governor. All enterprise zones des-
ignated or terminated and redesignated under ORS
984.110 to 284.260 (1987 Replacement Part) by order of
the Governor and all other enterprise zones designated
by order of the Governor are declared valid an shall
continue to exist until terminated. These enterprise
zones exist by operation of this Act and independently
of the orders creating them. The orders designating
these enterprise zones are terminated on the effective
date of this Act [November 4, 1993]. [1993 ¢.773 §18]

285.577 Duties of zone sponsor. (1) The
sponsor of an enterprise zone shall:

(a) Appoint a local zone manager. Upon
appointment of the local zone manager, the
sponsor shall provide written notice thereof
to the department, the county assessor and
the Department of Revenue.

(b) Provide local tax incentives and local
regulatory flexibility included in the applica-
tion for designation or termination and re-
designation of an enterprise zone to
precertified or qualified business firms.

(c) Process applications from eligible
business firms for precertification under ORS
285.613.

(d) Assist the county assessor in review-
ing tax exemption applications under ORS
285.615.

(e) Prepare, implement and annually up-
date a plan for marketing and managing the
enterprise zone including strategies for re-
tention, expansion, start-up and recruitment
of eligible business firms.

(f) 1dentify property available for sale or
lease to eligible business firms under ORS
285.580.

(g) If the enterprise zone is located inside
a metropolitan statistical area with more
than 400,000 residents, prepare a street index
or other information necessary for precerti-
fied business firms to determine whether job
applicants, at time of hire, live within the
urban enterprise zone.
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(h) Submit a written report to the de-
partment on or before January 15 in each
ear. The report shall describe actions taken
gy the sponsor under this section and shall
include the estimated number of jobs to be
created and estimated value of investments
in qualified property to be made by precerti-
fied business firms, and other information
considered necessary by the sponsor or re-
quired by the department. The sponsor shall
provide copies of the report to the county
assessor, the Department of Revenue and
other interested parties. »

(2) A sponsor of an enterprise zone may
require that an application for precertif-
ication be accompanied by a filing fee of $200
or up to one-tenth of one percent of the real
market value of the property at the time of
the precertification.

(3) If more than one city or county spon-
sors an enterprise zone, they shall act jointly
in performing the duties imposed on a spon-
sor under ORS 285.570 to 285.617. (Formerly
284.155; 1993 ¢.25 §3; 1993 c.773 §8]

Note: See notes under 285.570.

285.580 Availability of public property.
Subject to the requirements of the Oregon
Constitution and any applicable law, the
State of Oregon and municipal corporations
that own any real property within an enter-
grise zone that is zoned for use by eligible

usinesses and that is not used or designated
for some public purpose shall make that real
property available for lease or purchase by
precertified or qualified business firms. Real
property shall be leased or sold under this
section only u?on the condition that an eli-
gible business firm promptly develop the real
property for a use which has been precerti-
fied under ORS 285.613. [Formerly 284.165)

Note: See notes under 285.570.

285.583 Department as agency for
state participation in federal enterprise
zone program. (1) The department shall be
the lead agency for state participation in a
federal enterprise zone program. The director
may take action necessary for such partic-
ipation to the extent allowed by state law.

(2) Any area designated as a federal en-
terprise zone by an agency of the Federal
Government may be designated as a state
enterprise zone by the director at the request
of a city or county within whose jurisdiction
the federal enterprise zone is located. The
request shall be in such form and shall in-
clude such information as is required by the
department.

(3) The boundary of an-existing state en-
terprise zone may be amended by the director
at the request of the sponsor, to include the
entire area of a federal enterprise zone with-

out regard to any limitation contained in
ORS 285.585. [Formerly 284.175; 1993 ¢.773 §13)

Note: See notes under 285.570.

285.585 Change of zone boundaries. (1)
The sponsor of an enterprise zone may sub-
mit a request to the department to change
the boundary of the enterprise zone. A re-
quest shall include:

(a) A resolution of the governing body of
the sponsor requesting the change;

(b} A map clearly indicating the existing
boundary and the proposed change thereto;

(c) A legal description of each area to be
withdrawn from or added to the existing en-
terprise zone; and

(d) Other information required by the de-
partment.

(2) The amended enterprise zone shall:

(a) Add land zoned for use by eligible
business firms:

(A) Which has or will have infrastructure
facilities available; or

(B) Where road access exists or will be
provided, water is or will be available onsite,
sewage disposal is or will be provided onsite
and necessary utility services are or will be
provided;

(b) Continue to include any precertified
or qualified business firms within the enter-
prise zone;

(c) Add residential areas only if the level
of economic hardship therein is at least as
severe as the original enterprise zone;

(d) Retain at least 50 percent of the lands
in the original enterprise zone;

(e) Consist of a contiguous area of not
more than 12 square miles in size. The area
of the zone shall be calculated by excluding
that portion of the zone which lies below the
ordinary high water mark of a navigable
body of water, and any road, railroad, elec-
tric transmission line or pipeline rights of
way that connect otherwise unconnected
areas of an enterprise zone. Such areas shall
not be more than five miles apart; and

(f) Have 12 miles or less as the greatest
distance between any two points within a
zone amended under this section.

(3) A request under subsection (1) of this
section may include a proposal to:

(a) Remove residential areas or land not
zoned or available for use by eligible busi-
ness firms; or

(b) Change the name of the enterprise
zone.

(4) The boundary of an urban enterprise
zone shall not be modified to include land
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located outside a regional or metropolitan
urban growth boundary. -

(5) A request to modify the boundary of
a nonurban enterprise zone to include land
located outside an urban growth boundary
shall satisfy the requirements of subsections
(1) and (2) of this section and shall include
a letter of commitment from an eligible
business firm stating its intent to apply for
precertification under ORS 285.613 for a pro-
posed investment of $1 million or more in
qualified property and to create the equiv-
alent of 20 or more full-time jobs.

(6) If an area to be added to an enterprise
zone is under the jurisdiction of a city or
county that is not a'sponsor of the enterprise
zone, the %oveming body of that city or
county shall submit a resolution requesting
the change and that it become a sponsor. The
resolution may include a binding proposal for
local tax incentives and regulatory flexibility
to be effective within the portion of the en-
terprise zone to be under the jurisdiction of
that city or county.

(7) The department shall review the re-
quest for a boundary change. If the request
is incom?lete or does not satisfy the require-
ments of this section, the department shall
return the request to the sponsor. If the re-
quest is returned, the sponsor may submit a
revised request at any time. If the request is
complete and does satisfy the requirements
of this section, the director shall order a
change in the boundary of an enterprise zone
based on the request of the sponsor and
sgecify the effective date of the boundary
change.

(8) A change in the boundary of an en-
terprise zone under this section shall not
change the termination date of the enterprise
zone under ORS 285.587. [Formerly 284.185; 1993
c.25 §4; 1993 ¢.773 §9]

Note: See notes under 285.570.

285.587 Zone termination or redesig-
nation. (1) Enterprise zones designated or
terminated and redesignated under ORS
284.110 to 284.260 (1987 Replacement Part)
by order of the Governor before October 3,
1989, are declared valid and shall continue
to exist until terminated. Any termination
and redesignation of a zone under ORS
284.110 to 284.260 (1987 Replacement Part)
shall not affect the eligibility of a qualified
business firm for a property tax exemption
under ORS 284.110 to 284.260 (1987 Replace-
ment Part).

(2) The termination of an enterprise zone
shall not affect the continuation of a quali-
fied business firm’s property tax exemption
for which the firm qualified before the effec-
tive date of the termination of the enterprise
zone.

(3) An enterprise zone previously desig-
nated or redesignated by ortﬁar of the Gover-
nor shall terminate upon occurrence of any
one of the following conditions:

(a) At the request of the sponsor;

(b) Ten years have elapsed since the en-
terprise zone was originally designated by
order of the Governor; or

(c) December 31, 1998.

(4) The new enterprise zones designated
by the director under section 4, chapter 773,
Oregon Laws 1993, shall terminate upon the
occurrence of any one of the following con-
ditions:

(a) A request by the sponsor for termi-
nation of the enterprise zone;

(b) Ten years have elapsed since the en-
terprise zone was originally designated by
the director; or

(c) December 31, 2003.

(5) The governing body of the sponsor
may submit a resolution requesting termi-
nation of the enterprise zone to the depart-
ment. The sponsor shall provide copies of
the resolution to the county assessor and the
Department of Revenue. After receipt of the
request, the director shall order termination
of the enterprise zone and shall specify the
effective date of such termination.

(6) If a sponsor is unable or unwilling to
carry out its responsibilities under ORS
285.577, the director shall order termination
of the enterprise zone and shall specify the
effective date of such termination. However,
in the case of failure to provide tax incen-
tives or regulatory flexibility included in the
apglication for designation or for termination
and redesignation as an enterprise zone, ter-
mination is not required if the sponsor pro-
vides new tax incentives or regulatory
flexibility which have similar value, as de-
termined by the department, to precertified
or qualified business firms. A sponsor may
reduce the time within which it will provide
the tax incentives and regulatory flexibility
it included in its application to a time period
equal to the amount of time allowed for an
exemption under ORS 285.597, without caus-
ing termination under this section.

(7) If no eligible business firm has been
precertified or qualified for a property tax
exemption under ORS 285.570 to 285.620 by
April 1 of the fifth year after the original
designation of an enterprise zone, the direc-
tor may order termination of the enterprise
zone and shall specify the effective date of
such termination.

(8) If an enterprise zone is terminated by
the director in the manner described by sub-
section (7) of this section, a new zone may
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be desiFnated. [Formerly 284.195; 1993 c.25 §5; 1993
¢.773 §10

Note: See notes under 285.570.

(Tax Exemptions)

285.590 Definitions for ORS 285.590 to
285.617. As used in ORS 285.590 to 285.617,
unless the context requires otherwise:

(1) “Existing business” means an eligible
business firm operating in an enterprise zone
or within 30 miles thereof before a precertif-
ication application was submitted to the
sponsor.

. (2) “Modification” means modernization,
renovation or remodeling of an existing
building or structure.

(3) “New business” means an eligible
business firm that did not operate in an en-
terprise zone .or within 30 miles thereof be-
fore a precertification application was
submitted to the sponsor. [Formerly 284.205)

Note: See notes under 285.570.

285.593 Duties of Department of Re-
venue. In addition to any other powers
granted by law, for the purpose of agminis-
tering ORS 285.590 to 285.617, the Depart-
ment of Revenue shall:

(1) Adopt any rules the Department of
Revenue considers necessary to administer
ORS 285.590 to 285.617.

(2) Assist the Economic Development
Department, county assessors and the spon-
sors of enterprise zones in their efforts to
precertify or qualify eligible business firms.

(3) Assist an eligible business firm doing
business within an enterprise zone to obtain
the benefits of applicable tax incentive or
inducement programs administered or super-
vised by the Department of Revenue.

(4) Prepare forms and worksheets to be
used by eligible business firms applying for
Frecertiﬁcation or by precertified business
irms applying for a property tax exemption
under ORS 285.613 or 285.615.

(5) Submit a written report to the Eco-
nomic Development Department on or before
January 15 in each year. The report shall
describe actions taken by the Department of
Revenue under this section and shall include
the number of jobs created and the value of
investments in qualified property made by
qualified business firms in the current tax
year, and other information considered nec-
essary by the Department of Revenue or re-

uired by the Economic Development
epartment. The Department of Revenue
shall provide copies of its report to county
assessors, enterprise zone sponsors and other
interested parties. [Formerly 284.215; 1993 c.25 §6]

Note: See notes under 285.570.

285.595 Duties of county assessor. The
assessor of a county within which an enter-
prise zone is located shall:

(1) Assist the local zone manager and el-
igible or precertified business firms in deter-
mining whether property will qualify for a
prc:iperty tax exemption under ORS 285.597
and 285.607.

(2) Process applications from precertified
business firms for property tax exemptions
under ORS 285.615.

(3) Take action necessary under ORS
285.617 if a business firm or property is no
longer qualified for the property tax ex-
emption.

(4) Submit a written report to the De-
partment of Revenue on or before December
1 in each year. The report shall describe
actions taken by the assessor under this sec-
tion and shall include the number of jobs
created and the value of investments in
ualified property made by qualified business
irms in the current tax year, and other in-
formation considered necessary by ' the
assessor or required by the Department of
Revenue. The assessor shall provide copies
of the report to the sponsors of enterprise
zones located within the county, the Eco-
nomic Development Department and other
interested parties. [Formerly 284.225; 1993 c.25 §7]

Note: See notes under 285.570.

285.597 Prope tax exemptions. (1)
Upon compliance with ORS 285.615, qualified
property of a qualified business firm shall be
exempt from ad valorem taxation, if:

(a) The gualiﬁed property was con-
structed, added to, modified or installed in
furtherance of the production of income;

(b) The property or portion of the prop-
erty for which exethion is sought was 1n
use or occupancy no later than August 31 of
the tax year for which exemption is sought;

(c) The total cost of all of the qualified
property for which application for exemption
1s made was at least 5)525,000; and

(d) The property satisfies the require-
ments of ORS 285.607.

(2) The exemption allowed under this
section shall be allowed only for property
that is owned or leased by a qualified busi-
ness firm that satisfies the requirements of
ORS 285.600. If the progerty is leased by a
?ualiﬁed business firm, the qualified business
irm must be required by the terms of the
lease to pay or compensate the owner for the
entire amount of property taxes assessed
against the leased property during the lease
term.

(3)a) The exemption allowed under this
section shall first apply to the tax year im-
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mediately following completion of the con-
struction, addition, modification or
installation of the property. The exemption
shall continue for the two succeeding tax
years if the property continues to be owned
or leased by the qualified business firm and
‘located in the enterprise zone.

(b) An exemption for site preparation
shall begin in the same tax year as the ex-
emption for the associated new construction
on the prepared site.

(c) If qualified property of a qualified
business firm is solg or leased to another
ﬁaliﬁed business firm during the period of
abatement, the purchasing or leasing firm is
eliiible to continue the exemption of the
gselling or leasing firm for the balance of the
abatement period established under para-

graphs (a) and (b) of this subsection.

(4) The exemption allowed under this
section shall be 100 percent of the real mar-
ket value of the qualified property in each
of the tax years for which the exemption is
available. If the qualified property is site
preparation, an addition to or modification
of an existing building or structure, the ex-
emption shall be measured by the increase in
value, if any, attributable to the site prepa-
ration, addition or modification.

(5)(a) No exemption shall be granted for
property assessed for Erogerty tax purposes
in the county in which the zone is located
on or before the effective date of the:

(A) Designation of the zone; or

(B) Approval of a boundary change for
the zone if the property is located in an area
added to the zone.

(b) No exemption shall be granted for
property constructed, added to, modified or
installed in the 'zone or in the process of
construction, addition, modification or in-
stallation in the zone on or before the effec-
tive date of the:

(A) Designation of the zone; or
(B) Approval of a boundary change for

the zone if the property is located in an area -

added to the zone.

(c) No exemption shall be granted for any
qualified property that was in use or occu-
pancy within the zone for more than 12
months preceding the first tax year for which
an application for exemption is made.

(d) No exemption shall be granted for any
qualified property unless the property was in
use or occupancy in the tax year immediately
following completion of construction, addi-
tion, modification or installation.

~ (e) Except as provided in ORS 285.613 (6),
no exemption shall be granted for qualified

property constructed, modified or installed
after termination of an enterprise zone.

(6) A qualified business firm may apply
for a tax exemption for additional qualified
property initially occupied or used during or
after the first tax year in which a tax ex-
emption for the firm’s initial investment in
qualified property was approved if:

(a) The firm increased the number of
emglloyees of the firm by 10 percent or more
within the enterprise zone no later than Au-
gust 31 following the tax year in which the
additional investment in qualified property
was completed; and

(b) The firm meets the algﬂicable re-

quirements of this section and ORS 285.600

3?1]285.615. [Formerly 284.235; 1993 c.25 §8; 1993 ¢.773
Note: See notes under 285.570.

Note: Section 34, chapter 457, Oregon Laws 1991,
provides:

Sec. 34. Notwithstanding ORS 285.597 (1Xb) or
285.615, if an application for exemption allowed under
ORS 285.597 (enterprise zone exemption) is filed on or
after January 1, 1992, and before July 15, 1992, for any
otherwise qualified property, to qualify initially, pursu-
ant to the application, for the exemption for the tax
year beginning July 1, 1992, and the two tax years im-
mediately following:

(1) The property need not be in actual use or oc-
cupancy before March 1, 1992, but need only be in ac-
tual use or occupancy before July 1, 1992; and

(2) The construction, addition, modification or in-
stallation need not have been completed or substantially
completed until immediately prior to the actual use or
occupancy. [1991 c.457 §34]

Note: Section 16, chapter 773, Oregon Laws 1993,
provides:

Sec. 16. Qualified business firm for years end-
ing before June 380, 1998. (1) Notwithstanding ORS
285.600 (1)d):

(a) With the approval of the sg:;sor of the enter-
grise zone, an existing business is a qualified
usiness firm if it makes an investment of $25 million
or more in qualified property within an enterprise zone
with a loss of employment.

(b) Approval to extend the property tax benefit to
an eligible business firm under this section shall be
documented by resolution of the governing body of the
sponsor. The resolution shall specify the minimum
number of employees that the firm must retain for the
firm to be a qualified business firm throughout the ex-
emption period. The resolution may include other con-
ditions for the firm to be a qualified business firm. A
copy of the resolution shall be attached to the firm's
application for the property tax exemption. If the firm
does not retain the number of employees specified or
does not satisfy the conditions, if any, it shall be dis-
qualified and the county assessor shall take action as
required under ORS 285.617.

(2) Notwithstanding ORS 285.615 (1), a business
firm that is a qualified business firm by reason of sub-
section (1) of this section may file an application for the
tax exemption allowed under ORS 285.597 for the tax
year beginning on July 1, 1993, if:

(a) The resolution of the governing body of the
sponsor that grants approval to extend the property tax
benefit to an eligible firm under this section is adopted
during the 1993 calendar year; and
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(b) The application is filed with the county assessor
before December 31, 1993.

(3) This section applies only to applications for the
tax exemption allowed under ORS 285.597 for tax years
ending not later than June 30, 1996. [1993 ¢.773 §16]

Note: Sections 17 to 21, chapter 25, Oregon Laws
1993, provide:

Sec. 17. (1) Notwithstanding ORS 285.597 (5)(c) and
285.615 (1), a qualified business firm may apply for ex-
emption of qualified property from ad valorem taxation
under ORS 285.570 to 285.617 for the 1991-1992 tax year
and the two succeeding tax years if:

(a) The property continues to qualify for ex-
emption;

(b) The firm completed construction, modification
or installation of the qualified property within an en-
terprise zone after December 31, 1990; and

(c) The firm used or occupied the property and
otherwise qualified for the exemption on or after Janu-
ary 1, 1991, and before July 1, 1991.

(2) An application for exemption under subsection
(1) of this section shall be filed with the county assessor
no later than December 31, 1993.

(3) If taxes have been assessed against qualified
property that is eligible for exemption under this sec-
tion, the taxes and any related interest or penalties
shall be cancéled upon granting of the exemption.

(4) If any property described in subsection (1) of
this section was not included on the assessment and tax
roll for 1991-1992 because the property was qualified for
cancellation of taxes under ORS 307.330 and 307.340 as
provided by section 56a, chapter 459, Oregon Laws 1991,
a qualified business firm may apply under this section
for exemption for that property for the 1992-1993 tax
year and the two succeeding tax years. The application
must be filed within the time specified in subsection (2)
of this section. [1993 ¢.25 §17]

Sec. 18. (1) If a qualified business firm that com-
B]eted construction of qualified property on or before
ecember 31, 1990, and used or occupied that property
before June 30, 1991, was granted exemption under ORS
284.115 to 284.280 (1989 Replacement Part) before the ef-
fective date of chapter 459, Oregon Laws 1991, that ex-
emption shall not be revoked due to the amendments
made by sections 1 to 4, chapter 459, Oregon Laws 1991.

(2) If a qualified business firm that completed con-
struction of qualified property on or before December
31, 1990, and used or occupied that property before June
30, 1991, was denied exemption under ORS 284.115 to
284.280 (1989 Replacement Part), because of the amend-
ments made by sections 1 to 4, chapter 459, Oregon
Laws 1991, then notwithstanding ORS 285.597 (5)(c) and
285.615 (1), the qualified business firm may apply for
exemption of the qualified property from ad valorem
taxation under ORS 285.570 to 285.617 for the 1991-1992
tax year and the two succeeding tax years as provided
in section 17 of this Act. [1993 ¢.25 §18]

Sec. 19. (1) Notwithstanding ORS 285.597 (5)(c) and
285.615 (1), a 1ualiﬁed business firm may apply for ex-
emption of qualified property from ad valorem taxation
under ORS 285.570 to 285.617 for the 1993-1994 tax year,
if the firm completed construction, modification or in-
stallation of the qualified property within an enterprise
zone after December 31, 1992, and used or occupied the
property and otherwise qualified for the exemption on
or after January 1, 1993, and before August 31, 1993.

(2) An application for exemption under subsection
(1) of this section shall be filed with the county assessor
no later than December 31, 1993.

(3) If taxes have been assessed against qualified
property that is eli;ible for exemption under this sec-
tion, the taxes and any related interest or penalties

shall be canceled upon granting of the exemption. [1993
¢.25 §19]

Sec. 20. (1) Notwithstanding ORS 285.597 (5)(c) and
285.615 (1), a qualified business firm may apply for ex-
emption of qualified property from ad valorem taxation
under ORS 285.570 to 285.617 for the 1992-1993 tax year
and the two succeeding tax years if:

(a) The property continues to qualify for ex-
emption;

(b) The firm completed construction, modification
or installation of the qualified property within an en-
terprise zone on or after January 1, 1992, and before
July 1, 1992; and

(c) The firm otherwise qualified for the exemption
and did not use or occupy the property or complete
hiring before July 1, 1992, but did use or occupy the
property and complete hiring no later than August 31,
1992.

(2) An application for exemption under subsection
(1) of this section shall be filed with the county assessor
no later than December 31, 1993.

(3) If taxes have been assessed against qualified
property that is eligible for exemption under this sec-
tion, the taxes and any related interest or penalties
shall be canceled upon granting of the exemption. [1993
c.25 §20]

Sec. 21. If any qualified business firm having
property that is eligible for exemption under section 17,
18, 19 or 20 of this Act makes a timely application for
exemption that is approved, and if the firm paid taxes
for any of the years for which the exemption is granted,
those taxes shall be refunded from the unsegregated tax
collections account of the county in°which the property
is located. Interest shall be paid on the refund, calcu-
lated in the manner provided for under ORS 311.812 (3).
Application for refunds under this section shall be made
to the county by June 30, 1994, or six months after the
date on which the exemption is approved, whichever is
later. [1993 .25 §21]

285.600 Qualifications for exemption.
(1) A business firm is qualified to receive a
?roperty tax exemption under ORS 285.597
or its qualified property only if:

(a) The firm is an eligible business firm
described in ORS 285.603;

(b) The firm has business operations lo-
cated inside an enterprise zone;

(c) The firm owns or leases qualified
property located inside an enterprise zone;

(d) If the firm is an existing business, the
employment of the firm, no later than August
31 following the tax year in which the in-
vestment in ciualiﬁe property was com-
pleted, is not less than 110 percent of the
average annual employment of the firm
within the enterprise zone, calculated over
the 12 months preceding the date of applica-
tion for precertification;

(e) If the firm is a new business, the firm
hired one or more employees to work within
the enterprise zone after precertification and
no later than August 31 following the tax
year in which the investment in qualified
property was completed;

() The firm satisfies the hiring require-
ments of ORS 285.605;
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(g) The firm did not diminish employment
outside the enterprise zone under subsection
(4) of this section;

(h) The firm did not substantially curtail
employment within the enterprise zone in the
second or third year of the property tax ex-
emption as described in ORS 285.617; and

(i) The firm complies with all local, state
and federal laws applicable to the firm’s
business.

(2) Notwithstanding subsection (1)(d) of
this section, an existing business firm is a
qualified business firm if it completes an in-
vestment of $25 million or more in qualified
property, in the tax year preceding the first
tax Kear for which the exemption is being
sought, within an enterprise zone with less
than a 10 gercent increase in employment
but without loss of employment.

(3)Xa) Notwithstanding subsection (1)(d)
of this section, with the approval of the
sponsor of the enterprise zone, an existing
business firm is a qualified business firm if
it completes an investment of $25 million or
more in qualified property, in the tax year
preceding the first tax year for which the
exemption is bein§ sought, within an enter-
prise zone with a loss of employment.

(b) Approval to extend the property tax
benefit to an eligible business firm under this
subsection shall be documented by resolution
of the governing body of the sponsor. The
resolution shall specify the minimum number
of employees that the firm must retain for
the firm to be a qualified business firm
throughout the exemption period. The reso-
lution may include other conditions for the
firm to be a qualified business firm. At the
request of the existing business firm, the
Sﬁonsor may modify the resolution prior to
the firm’s initial filing for the property tax
exemﬁtion. A copy of the resolution shall be
attached to the firm’s applications for pre-
certification and for the property tax ex-
emption. If the firm does not retain the
number of employees specified or does not
satisfy the conditions, if any, it shall be dis-
qualified and the county assessor shall take
action as required under ORS 285.617.

(4) Notwithstanding subsections (1) to (3)
of this section, a business firm is not quali-
fied to receive a property tax exemption if
the firm or any other firm under common
control closes or permanently curtails oper-
ations in another part of the state more than
30 miles from the nearest boundary of the
enterprise zone in which the firm seeks a
property tax exemption. This subsection ap-
plies to the transfer of any part of the busi-
ness firm’s operations to an enterprise zone
from another part of the state, if the closure
or permanent curtailment in the other part

of the state diminished employment after
precertification and before the imitial appli-
cation for the exemption.

(5) A business firm that moves its oper-
ations from a site or sites within 30 miles
from the nearest boundary of the enterprise
zone may qualify to receive a property tax
exemption only if the employment of the
firm, no later than August 31 following the
tax year in which the investment in qualified
property was completed, has been increased
to not less than 110 percent of the average
annual employment o}f) the firm within the
zone and the site or sites from which the
employees were transferred, calculated over
the 12 months preceding the date of applica-
tion for precertification.

(6) As used in this section, “employment
of the firm” means the number of employees
g;}'lployed by the firm. (Formerly 284.245; 1993 c.25

Note: See notes under 285.570.

285.603 Eligibility. (1) Except as pro-
vided in subsections (3) and (4) of this sec-
tion, to be an eligible business firm, a
business firm must:

(a) Receive at least 75 percent of its an-
nual gross receipts from within the zone
from activities other than the sale of prop-
erty or services to the general public for
pex(‘lsonal or household use or consumption;
an

(b) Be engaged in the business of provid-
ing goods, products or services to other
businesses through activities such as manu-
facturing, assembly, fabrication, processing,
shipping or storage.

(2) The following business firms are not
eligible business firms:

(a) Firms that receive 25 percent or more
of their annual gross receipts from within
the zone from the sale of property or services
to the general public for personal or house-
hold use or consumption.

(b) Firms engaged in business activities
such as retail sales or services, child care,
housing, retail food service, health care,
tourism, entertainment, financial services,
leasing space to others, property manage-
ment, construction or other similar activ-
ities.

(3) Notwithstanding subsection (1) or (2)
of this section, a business firm that operates
a hotel, motel or destination resort may be
a qualified business firm regardless of the
percentage of gross receipts attributable to
sale of services for personal consumption.

(4) Notwithstanding any other provision
of this section, if a business firm gescribed
in subsection (2) of this section engages in
an activity described in subsection (1) of this
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section, the business firm may be a qualified
business firm if the activity is performed at
a location that is separate from the activity
of the firm that is described in subsection (2)
of this section. For purposes of determining
whether a business firm described in this
subsection satisfies the requirements of ORS
285.600, only the operations of the firm that
are described in subsection (1) of this section
and employees working a majority of their
time in those operations shall be considered.

(5) Two or more corporations that other-
wise meet the requirements of this section
may elect to be treated as one eligible busi-
ness firm if 100 percent of the common stock
of the corporations is owned by the same
person or persons, or if one of the corpo-
rations owns 100 percent of the common
stock of the other or others. [Formerly 284.254]

Note: See notes under 285.570.

285.605 Hiring requirements. (1) A pre-
certified business firm shall enter into a
first-source hiring agreement with a publicly
funded job training provider for the period
of property tax exemption.

(2) Notwithstanding ORS 285.597 (3)(a), if
a firm is located in an urban enterprise zone
situated inside a metropolitan statistical area
of less than 400,000 residents, the sponsor
may set a period of abatement of up to five
consecutive tax years if the qualified busi-
ness firm agrees with the sponsor, in writing:

(a) That at least 50 percent of all new
employees hired to comply with ORS 285.600
(1)(d) or (e) within any year for which prop-
erty tax exemption is claimed, immediately
prior to being hired, shall reside within the
regional or metropolitan urban growth boun-
dary;

(b) To compensate all new employees at
an average rate of not less than 150 percent
of the county’s average annual wage until
the end of the tax exemption period. If the
zone is in more than one county, the county
with the highest average annual wage shalil
be used; ang

(c) To meet any additional requirements
that the zone sponsor may reasonably re-
quest.

(3) A firm qualified under ORS 285.600 (2)
or (3) shall satisfy the applicable require-
ments of subsection (2) of this section for any
employees hired to work for the firm within
the enterprise zone after the firm is precer-
tiﬁqddand until the end of the tax exemption
period.

(4) Notwithstandinf ORS 285.597 (3)(a), if
an enterprise zone is located inside a metro-
politan statistical area with more than
400,000 residents, the exemption allowed un-
der ORS 285.597 shall first apply to the tax

year immediately following the completion of
the construction, addition, modification or
installation of the property. The exemption
shall continue for the period of abatement
set by the sponsor at the time of precertif-
ication. The sponsor shall determine the pe-
riod of abatement that shall be no less than
three consecutive tax years. However, the
sgonsor may set a longer period of abatement
that does not exceed five consecutive tax
years if, instead of the hiring requirements
specified in subsection (5) of this section, the
qualified business firm agrees with the spon-
sor, in writing: :

(a) To meet, in addition to the require-
ments described in paragraph (b) or (c) of
this subsection, any other requirements that
the zone sponsor may reasonably request;
and either

(b) That at least 50 percent of all new
employees hired to comply with ORS 285.600
(1Xd) or (e) within any year for which a
property tax exemption is claimed are resi-
dents of the enterprise zone for a period of
gt least 90 days before their employment

ate; or

(c) To compensate 70 percent of those
new employees who are residents of the en-
terprise zone at an average rate of not less
than 150 percent of this state’s minimum
hourly wage until the end of the tax ex-
emption period.

(5) If a firm is located in an urban en-
terprise zone situated inside a metropolitan
statistical area of more than 400,000 resi-
dents:

(a) At least 25 percent of all new em-
ployees hired to comply with ORS 285.600
(1Xd) or (e) within any year for which a
property tax exemption is claimed shall re-
side within the boundaries of the enterprise
zone for a period of at least 90 days before
their employment date. As used in this para-
graph, “new employees” includes employees
hired on or after the date of precertification
of the qualified business firm under ORS
285.613.

(b) If for any tax year in the period of
abatement, a qualified firm fails to satisfy
the hiring requirement described in para-
graph (a) of this subsection, the qualified
business firm shall pay the sponsor an
amount equal to the property taxes that had
been abated for the qualified property during
the tax year in which the failure occurred.
If a qualified firm fails to meet the require-
ments set forth in paragraph (a) of this sub-
section and this results in substantial
curtailment as defined in ORS 285.617 (3),
then the provisions of ORS 285.617 shall ap-

ply.
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(¢) Moneys collected under paragraph (b)
of this subsection and paid to the sponsor
shall be used by the sponsor to benefit the
residents of the enterprise zone and for the
development of jobs, skills and training for
enterprise zone residents.

(d) Notwithstanding paragraphs (b) and
(c) of this subsection, if the qualified busi-
ness firm fails to satisfy the hiring require-
ments described in paragraph (a) of this
subsection for longer than one year durin%
the period of abatement, the sponsor shal
notifg the county assessor in writing and the
assessor shall disqualify the property under
ORS 285.617 (1) and (2).

(6) Notwithstanding ORS 285.597 (3)(a), if
a firm is located in a nonurban enterprise
zone, the sponsor may set a period of abate-
ment up to five consecutive tax years if the
qualified business firm agrees with the spon-
sor, in writing:

(a) That at least 50 percent of all new
employees hired to comply with ‘ORS 285.600
(1)d) or (e) within any year for which a
property tax exemption is claimed, imme-
diately prior to being hired, shall reside in
the county or counties within which the en-
terprise zone is located;

(b) To compensate all new employees at
an average rate of not less than 150 percent
of the county’s average annual wage until
the end of the tax exemption period. If the
zone is in more than one county, the count
with the highest average annual wage shall
be used; an

(c) To meet any additional requirements
which the zone sponsor may reasonably re-
quest. [Formerly 284.259; 1993 ¢.773 §12]

Note: 285605 was added to and made a part of
ORS chapter 285 by legislative action but was not added

to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

Note: See notes under 285.570.

285.607 Qualified property or business
firm. (1) The property tax exemption pro-
vided under ORS 285.597 shall be available
only for qualified property of a qualified
business firm.

(2) The following kinds of property are
ualified for the exemption allowed under
RS 285.597:

(a) A new building or structure with a
cost of $25,000 or more.

(b) An addition to or modification of an
existing building or structure. The total cost
of qualifying additions or modifications to an
existing building or structure shall be at
least $25,000 in one tax year. In order to
satisfy the minimum investment requirement,
the cost of two or more additions or modifi-
cations made in one tax year to a single
building or structure may be aggregated.

(c) Site preﬁaration that was necessary
for and undertaken within six months before
qualifying new construction.

(d) Any real property machinery or
equipment, whether new, used or recondi-
tioned, that is newly purchased, leased or
transferred into the enterprise zone from
outside the county within which the zone is
located and installed in property owned or
leased by a qualified business firm.

(e) Any single item of personal property
machinery or equipment, whether new, used
or reconditioned, that is newly purchased,
leased or transferred into the enterprise zone
from outside the county within which the
zone is located and installed in property
owged or leased by a qualified business firm
and:

(A) That has a cost of at least $1,000 if
the property is used exclusively for produc-
ing tangible goods; or

(B) That has a cost of at least $50,000.

(f) A new building and associated struc-
tures owned by a governmental body that are
}_eased to one or more qualified business
irms.

(g) Any property otherwise described in
this section that is owned or leased and op-
erated by a business firm operating a hotel,
motel or destination resort, to the extent
that the property is located on the same site
as the hotel, motel or destination resort and
is used primarily to serve overnight guests
of the hotel, motel or destination resort. For
purposes of this paragraph, property is pri-
marily used to serve guests if at least 50
percent of any receipts from such use are
paid by guests.

(h) Any property otherwise described in
this section that is owned or leased and op-
erated by a business firm described in O
285.603 (4), to the extent that the property is
used exclusively in an activity described in
ORS 285.603 (1).

(8) The following property is not qualified
for exemption under ORS 285.597:

(a) Land.

(b) Self-propelled motorized vehicles.

(c) Property excluded under ORS 285.597
(5). [Formerly 284.263; 1993 c.25 §10]

Note: See notes under 285.570.

285.610 When exemption available to
hotel, motel . or destination resort prop-
erty. (1) Property owned or leased and oper-
ated by a business firm as a hotel, motel or
destination resort may not receive an ex-
emption under ORS 285.615, unless the spon-
sor has exercised an option to exempt such
property located within the zone.
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(2) A sponsor may exercise the option
described in.subsection (1) of this section by
notifying the Department of Revenue of its
desire to exempt such property within the
zone. Unless the sponsor notifies the Depart-
ment of Revenue on or before December 1,
1989, of its option to exempt hotel, motel and
destination resort property located within
the zone, such property shall not be eligible
for an exemption under ORS 285.615 within
that zone. [Formerly 284.265]

Note: See notes under 285.570.

285.613 Precertification for exemption.
(1) Any eligible business firm proposing to
apply for the tax exemption provided under
ORS 285.597 shall, before the commencement
of construction, modification or installation
of qualified property in an enterprise zone,
and before tfxe iring of eligible employees,
apply for precertification with the sponsor of
the zone. g‘he ::lpplication shall be made on a
form prescribed by the Department of Re-
venue.

(2) The application shall contain the fol-
lowing information:

(a) A description of the nature of the
firm’s business operations in the enterprise
ZONne;

(b) A description and estimated cost or
value of the qualified property to be con-
structed, modiged or installed in the enter-
prise zone;

(c) An estimate of the number of employ-
ees that will be hired by the firm;

(d) A commitment to meet all require-
ments of ORS 285.600; and

(e) Any other information considered
necessary by the Department of Revenue.

(3) If the sponsor determines that the
business firm is eligible under ORS 285.603
and that the firm has committed to meet the
requirements of ORS 285.600, the sponsor
shall precertify the business firm by approv-
ing the application. The sponsor’s approval
shall be prima facie evidence that the eligi-
ble business firm will be qualified for the
property tax exemption under ORS 285.597.
A sponsor shall not be liable in any way if
the assessor or Department of Revenue later
determines that a precertified business firm
is not qualified for a property tax exemption.
The s(f)onsor shall provide copies of an ap-
proved application to the applicant, county
assessor, the Department of lgevenue and the
Economic Development Department.

(4) If the sponsor fails or refuses to pre-
certify the business firm, the business firm
may appeal to the Director of the Depart-
ment of Revenue under ORS 305.275 and
305.280. The business firm shall provide
copies of the firm’s appeal to the sponsor,

county assessor and the Economic Develop-
ment Department.

(5) Notwithstanding the fact that an en-
terprise zone has been terminated under ORS
285.587 (3Xa) or (4) to (7) or that a zone
boundary has been changed, an eligible busi-
ness firm that has obtained precertification
under this section shall be entitled to a
_p}roperty tax exemption under ORS 285.597,
if:

(a) No later than one year after the zone
termination or boundary change is effective,
the firm commences construction, modifica-
tion or installation of the qualified propert,
identified in its application for precertif-
ication.

(b) The firm completes construction,
modification or installation of the qualified
property within a reasonable time, as deter-
mined by the Department of Revenue, and
without interruption of construction or in-
stallation activity.

(¢) The firm satisfies all other require-
ments of ORS 285.600 and the precertif-
ication.

(6) If an enterprise zone is terminated
under ORS 285.587 (3)b) or (c), the ex-
emption under ORS 285.597 shall be granted
onlfr if the construction, modification or in-
stallation is in progress on the effective date
of the termination of the zone, and the busi-
ness firm satisfies subsection (5)(b) and (c)
of this section.

(7) Precertification under this section
shall not assure that property constructed,
modified or installed by the precertified
business firm will receive property tax ex-
emption under ORS 285.597.

(8) Notwithstanding any other provision
of this section, if a business firm satisfies the
requirements of ORS 285.600 and has con-
structed, modified or installed qualified prop-
erty eligible for exemption under ORS
285.597, the Department of Revenue, for good
cause, may waive the precertification re-
quirement of this section and ORS 285.615
(1). (Formerly 284.270; 1993 ¢.25 §11; 1993 ¢.773 §17)

Note: See notes under 285.570.

285.615 Application for exemption
upon completion of construction or mod-
ification; effect of exemption. (1) After
July 1 and no later than September 1 of the
tax year immediately following completion of
construction or mod‘;ﬁcation or the installa-
tion of gualiﬁed property, a precertified
business firm may apply for the exemption
allowed under ORS 285.597. The application
shall be made on a form prescribed by the
Department of Revenue and shall be filed
with the county assessor. If the property for
which exemption is sought is leased by the
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business firm, the application shall be made
by both the owner and the lessee of the
property.

(2) An application filed under this section
shall contain:

(a) A statement that:

(A) The business firm satisfies the re-
quirements of ORS 285.600 as a qualified
business firm; and

(B) The business firm has been precerti-
fied by the enterprise zone sponsor.

(b) Any other information required by the
Department of Revenue.

(3) The business firm shall attach to the
exemption application a copy of the precer-
tification from the sponsor. The statement
made pursuant to subsection (2)(a) of this
section shall be prima facie evidence that the
firm is a qualified business firm.

(4) If the assessor determines the prop-
erty for which exemption is sought satisfies
the requirements of ORS 285597, the
assessor shall grant the exemption. There-
after, for each tax year that the property is
exempt from taxation, the assessor shall:

(a) Enter on the assessment roll, as a
notation, the real market value of the prop-
erty as if it were not exempt under ORS
285.597.

(b) Enter on the assessment and the tax
roll, as a notation, the amount of additional
taxes that would be due if the property were
not exempt.

(¢) Indicate on the assessment and tax
roll that the property is exempt and is sub-
ject to potential additional taxes as provided
in ORS 285.617, by adding the notation “en-
terprise zone exemption (potential additional
tax).”

(5) If the assessor denies an exemption
applied for under this section, the business
firm may appeal the denial to the Director
of the Department of Revenue under ORS
305.275 and 305.280.

(6) The assessor shall provide copies of
each exemption application filed under this
section to the enterprise zone sponsor, the
Department of Revenue and the Economic
Development Department.

(7) If an application required by sub-
section (1) of this section relates to principal
or secondary industrial property as defined
by ORS 306.126 and is filed with the Depart-
ment of Revenue within the time required by
subsection (1) of this section, the application
shall be deemed timely filed with the
g’lsss]essor. [Formerly 284.275; 1993 ¢.25 §12; 1993 ¢.270

Note: See notes under 285.570.

Note: Section 76, chapter 270, Oregon Laws 1993,
provides:

Sec. 76. The amendments to ORS 285.615 by section
75 of this Act apply to tax years beginning on or after
July 1, 1994, [1993 ¢.270 §76{

285.616 Late application for ex-
emption; filing fee. (1) Notwithstanding
ORg 285.615 (1), an application for exemption
under ORS 285.615 may be filed under this
section at any time prior to September 15 of
the tax year for which exemption is first
sought. However, any application filed after
the time for filing specified in ORS 285.615
(1) must be accompanied by a late filing fee
in the ﬁreater of the amounts of $200 or
one-tenth of one percent of the real market
value of the property, determined as of July
1 of the tax year to which the application
pertains, by the assessor for this purpose. If
the application is not accompanied by the
late filing fee or if the late filing fee is not
otherwise paid, no exemption shall be al-
lowed for the tax year based upon an appli-
cation filed pursuant to this section.

(2) An application may be filed under this
section whether or not there are grounds for
hardship as required for late filing under
ORS 307.475.

(3) The value of the property used to de-
termine the late filing fee under this section
is appealable in the same manner as other
acts of the county assessor.

(4) Any filing fee collected under this
section shall be deposited to the county gen-
eral fund. [1993 c.25 §14]

285.617 Notice to assessor if property
or business becomes unqualified for ex-
emption. (1) The county assessor of any
county in which an enterprise zone is situ-
ated shall be notified in writing:

(a) When property granted exemption
from taxation under ORS 285.615 is sold, ex-
changed, transported or otherwise disposed
of for use outside the enterprise zone. The
notice under this paragraph shall be provided
to the assessor by the qualified business firm
or by the owner of the qualified property
leased by the qualified business firm not
later than the 60th day after the date of sale,
exchange, transportation or other disposal of
the property.

(b) When a qualified business firm closes
or substantially curtails the operation of the
trade or business in which property granted
exemption from taxation under ORS 285.615
is used. The notice under this paragraph
shall be provided to the assessor by the
qualified business firm closing or curtailing
operations or by the owner of the qualified
property leased by the qualified business firm
not later than the 60th day after the date on
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which closure or substantial curtailment is
determined to have occurred.

(2) When an assessor receives written
notice under subsection (1) of this section,
the assessor shall disqualify the property for
the following tax year and 100 percent of the
additional taxes calculated under ORS
285.615, together with interest as provided in
ORS 311.213, shall be assessed against the
gr%perty for each year for which the property

ad been granted exemption.

(3) For the purposes of ORS 285.600 and
this section:

(a) Operation of a new business shall be
considered to be substantially curtailed when
the number of employees is reduced at the
end of a tax year by more than 85 percent
from the highest number of employees at the
end of any tax year during which the busi-
ness firm received a property tax exemption
under ORS 285.597, or when the number of
employees at the end of a tax year has been
reduced for a period longer than one year by
more than 50 percent from the highest num-
ber of employees in any tax year during
which the firm was receivin% a property tax
exemption under ORS 285.597.

(b) Operation of an existing business
shall be considered to be substantially cur-
tailed when the average annual number of
employees is reduced at the end of the first
tax year of exemption and all subsequent
qualifying years below 110 percent of the av-
erage annual number of employees at facili-
ties of the firm located within the enterprise
zone on the date of application for precertif-
ication.

(4) If the qualified business firm or owner
fails to "give the notice required by sub-
section (1) of this section, upon discovering
the property no longer qualifies for the ex-
emption due to a circumstance described in
subsections (1) and (3) of this section the
assessor shall:

(a) Compute the amount of taxes and in-
terest described in subsection (2) of this sec-
tion as though notice had been given, and
shall add to that amount an additional pen-
alty equal to 20 percent of the total amount
so computed; and

(b) Add the property to the tax roll with-
out the exemption as if the notice had been
given.

(5) The amount determined to be due un-
der subsections (2) and (4) of this section:

(a) May be paid to the tax collector be-
fore completion of the next general groperty
tax roll pursuant to ORS 311.370; an

(b) Shall be added to the tax extended
against the land on the next general property
tax roll to be collected and distributed in the

same manner as the remainder of the prop-
erty taxes.

(6) The assessor shall at all times be au-
thorized to demand and receive reports by
registered or certified mail from owners or
lessees of the use of the qualified property
and the employment status of the qualified
business firm. If the owner or lessee shall
fail, after 90 days’ notice in writing by certi-
fied mail to comply with such demand, the
assessor may immediately remove the ex-
emption, give written notice of such removal
to the Department of Revenue and the own-
ers or lessees of the qualified property and
apply the penalties provided in this, section.

(7) Additional taxes collected under this
section shall be deemed to have been im-
posed in the year to which the additional
taxes relate. [Formerly 284.280; 1993 c.25 §15]

Note: See notes under 285.570.

(Miscellaneous)

285.620 Short title for ORS 285.570 to
285.617. ORS 285.570 to 285.617 shall be
known and may be cited as the Oregon En-
terprise Zone Act of 1989. (Formerly 284.285]

Note: See notes under 285.570.

REGIONAL ECONOMIC
DEVELOPMENT

285.630 Definitions for ORS 285.630 to
285.647 and 285.655. As used in ORS 285.630
to 285.647 and 285.655, unless the context
requires otherwise:

(1) “Key industry” has the meaning given
that term in ORS 285.765.

(2) “Region” means groups of counties
designated by the Economic Development
Department as provided in ORS 285.635 (3).

(3) “Regional strategy” is an economic
development plan that extends over a period
of six years or longer to build or enlarge at
least two but not more than three key in-
dustries selected by the region and its citi-
zens. [Formerly 284.010; 1993 ¢.789 §1]

285.633 Legislative finding; ﬂurpose. 1)
The Legislative Assembly finds that regional
strategies are key to the state’s economic
revitalization and that to be effective re-
gional strategies must have the coordinated
support of available resources.

(2) The Legislative Assembly declares
that the purpose of ORS 285.630 to 285.647
and 285.655 1s:

(a) To encourage the development of
strategies that address the economic prob-
lems of each region of the state;

(b) To encourage the coordination of re-
gional strategies with the statewide key in-
ustries program,;
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(c) To effectively utilize available re-
sources through a regional strategies pro-
gram; and

(d) To coordinate private and public re-

sources to support economic development.
[Formerly 284.015]

285.635 Standards; content. (1) The de-
partment, by rule, shail adopt standards for
regional economic development strategies.

(2) The standards shall provide that the
strategies are approved in accordance with
criteria reflecting the economic benefits to
the state. Each strategy must at a minimum
set forth in measurable terms the extent to
which the strategy will retain, increase or
lead to an increase in the number of family
wage jobs in this state.

(3) The department shall establish re-
gions, based on information and advice re-
ceived from county governing bodies and on
historical, cultural and economic links
among counties. A region shall consist of at
least two contiguous counties. However, the
boundaries of a region established by the de-
partment shall not be changed for the dura-
tion of the regional strategy developed for
the region under ORS 285.640 or prior to
July 1, 1999. :

(4) The department shall require each re-
gion to examine its economy and to select its
strategy accordingly.

(5) The department shall notify the
Housing and Community Services Depart-
ment of any proposed regional strategy with
a related workforce increase at the time the
department receives the region’s completed
regional strategy proposal under ORS
285.637.

(6) All regions of this state shall be eli-
gible to participate in the program operated

under ORS 285630 to 285.647 and 285.655.
[Formerly 284.020; 1993 ¢.789 §2]

285.637 Regional strategy content. Re-
gional economic development strategies shall
serve as a basis for state financial assistance
to projects to aid a regional economy. Each
group of counties that form a region shall
submit a regional strategy which at a mini-
mum shall include the following elements:

(1) An identification of the key industries
that the region is seeking to stimulate with
its regional strategy;

(2) An analysis of the unique or signif-
icant resources that provide the foundation
for the strategy;

(3) An analysis of barriers to develop-'

ment of the selected key industries in the
region and an identification of the means to
overcome those barriers;

(4) A long-term action plan extending
over a period of 6 to 10 years to implement
the regional strategy, including actions by:

(a) Local governments;
(b) The private sector;

(c) State government; and
(d) Federal Government;

(56) A two-year action plan with a prior-
itized list of activities to be undertaken or
funded by the state from lottery proceeds and
other sources; .

(6) A plan for involvement of disadvan-
taged and minority groups in the regional
strategies and an identification of job train-
ing and employment practices to benefit the
economically disadvantaged including but not
limited to, affirmative action goals;

(7) Performance measurements for meet-
ing the objective set forth in ORS 285.635 (2).
Each region shall develop an evaluation plan,
as part of its strategy document, for measur-
ing and monitoring strategy performance. As
a minimum requirement, the evaluation plan
shall include a method and time schedule for
monitoring achievement of the long-term
goals and objectives and the two-year action
plan of the region. The plan shall also in-
clude criteria ?c.;r measuring long-term and
short-term economic effects; and

(8) An overall strategy management and
project implementation plan that demon-
strates that a region has the capacity to al-
locate resources and insures that such

resources are effectively used. (Formerly
284.025; 1993 ¢.789 §3]

285.640 Adoption of regional strategy;
regional stratng boards; notice; hearing;
review; approval; effect of failure to sub-
mit strategy. (1) The governing body of
each county of this state shall be responsible
for the submission of a regional strategg as
provided in ORS 285.637. The governing body
of a county shall desiEnate a regional strat-
egy board to develop the strategy recommen-
dation. The regional strate board shall
consist of individuals selected from .the gen-
eral public. A majority of the members of the
regional strategy board shall be individuals
who primarily represent the private eco-
nomic sector.

(2) The regional strategy board shall be
responsible for developing the regional strat-
egy for the county.

(3) The regional strategy board shall hold
a public hearing in each county in the region
prior to a vote by the soveming bodies of the
counties to recommend to the Governor the
regional strategy described in ORS 285.637.

. (4) In developing the list provided for in
ORS 285.637 (5), a regional strategy board
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shall consult with firms in the industries
targeted by the strategy, cities, ports, special
districts, regional workforce quality commit-
tees and federally recognized Oregon Indian
tribes located in the region.

(5) Regions shall select a strategy and
submit recommendations for the strategy to
the department for review by the Oregon
Economic Development Commission. The de-
partment shall work with regions to refine
strategy requests and assure compliance with
the requirements of ORS 285.630 to 285.647
and*285.655. The Oregon Economic Develop-
ment Commission shall make recommenda-
tions on approval of the strategy to the
Governor for final approval or shall return
the strategy to the regional strategy board
for further modification.

(6) Regions that fail to submit regional
strategies to the department within 11
months after the beginning of the biennium
and do not receive final approval of those
strategies within 15 months after the begin-
ning of the biennium may not continue to
participate in the regional strategies program
established by ORS 285.630 to 285.647 and
285.655 or receive moneys from the Regional
‘Strategies Fund for the program for that
biennium. The department shall reallocate
any moneys designated for regions that fail
to meet the deadlines to regions remaining
in the regional strategies program.

(7) After a regional strategy is developed
by a regional strategy board, adopted by the
governing bodies of the counties and ap-
proved by the Governor, the regional strat-
egy board, in each biennium, shall refine the
strategy and recommend a two-year action

lan to implement the strategy during that
iennium. E‘he action plan shall be adopted
by the governing bodies of the counties, re-
viewed by the Oregon Economic Develop-
ment Commission and must be approved by
the Governor before taking effect.

(8) A regional strategy shall not be ap-
proved by the Oregon Economic Development
Commission or by the Governor unless those
portions of the strategy relating to key in-
dustries are submitted to a statewide organ-
ization representing the affected key
industries for its review and comment. For
the purposes of this subsection, the Eco-
nomic Development Department shall deter-
mine whicg statewide organizations
represent the affected key industries. If the
department determines that no statewide or-
ganization exists, the provisions of this sub-
section shall not apply to the relevant
gortions of a regional strategy. [Formerly
84.030; 1993 ¢.736 §49a .

285.643 Governor to adopt strategy;
modification; coordination with other
economic development strategies. (1) Af-

ter considering the recommendations submit-
ted, the Governor may adopt a proposed
regional strategy or return the strategy to
the affected counties for modification.

(2) The department shall coordinate
adopted regional strategies with existing
state and local economic development efforts
to support a state strategy for economic de-
velopment. Regions using regional strategies
funds for tourism or industrial marketing
projects must, as a condition for receiving
the funds, demonstrate that the projects
complement and are consistent with existing
statewide marketing campaigns. The depart-
ment shall work with regions to insure coor-
dination among statewide marketing efforts
and regional tourism and industrial market-
ing projects funded through the regional
strategies program established under ORS
285.630 to 285.647 and 285.655.

(3) The department shall discourage com-
getition among regions for existing Oregon

usinesses and economic activity. [Formerly
284.035; 1993 ¢.789 §5]

285.645 All counties to be included in
region. In carrying out the provisions of
ORS 285.630 to 285.647 and 285.655, the de-
partment shall work to assure that all coun-
ties are included in a region with an adopted
strategy and that each regional strategy is

a&groved for implementation. [Formerly 284.040;
1993 ¢.789 §6]

285.647 Consultation with Legislative
Committee on Trade and Economic De-
velopment. The department shall consult
with the Legislative gommittee on Trade and
Economic Development on the designation of
regions, the adoption of regional strategies,
the expenditure of funds on behalf of such
strategies and the accomplishments of such
strategies. [Formerly 284.045]

285.650 Regional Strategies Fund. (1)
There is created a Regional Strategies Fund,
separate and distinct from the General Fund,
to consist of all moneys credited thereto, in-
cluding moneys from the Executive Depart-
ment Economic Development Fund, and all
interest earned on the Regional Strategies
Fund. The fund is continuously appropriated
to the Economic Development Department to
be used for grants to implement ORS 171.845,
280.518 and 285.630 to 285.655.

(2) The department may use moneys in
the Regional Strategies Fund to pay for the
administrative expenses of operating the re-
gional strategies program under ORS 285.630
to 285.647 and 285.655.

(3) The fund shall not be used to retire
any debt or to reimburse any person or
municipality for expenditures made or ex-
penses incurred prior to the adoption of a
regional strategy. [Formerly 284.050; 1993 ¢.789 §7)
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285.651 enditure of Regional
Strategies Fund; distribution. (1) In each
biennium, the Economic Development De-
partment shall expend:

(a) Not less than 75 percent of the mon-
eys in the Regional Strategies Fund as re-
gional guideline funds for:

(A) Technical assistance and staff sup-
port for regional strategy development; and

(B) Projects implementing an approved
regional strategy.

(b) Not more than 25 percent of the
moneys in the Regional Strategies Fund for
multiregion projects selected by the Gover-
nor that implement the approved regional
strategies of two or more regions. Funding
for multiregion projects under this paragraph
shall be awarded, at the discretion of the
Governor, according to the quality of the de-
fined projects. Multiregion projects that re-
ceive funding under this paragraph must
support the development of the key indus-
tries included in tEe regional strategies for
the regions.

(2) In each biennium, a regional strategy
board may dedicate a portion of regional
guideline funds for technical assistance and
staff support for regional strategy develop-
ment and refinement. The portion of funds
so dedicated shall be determined by the de-
partment. The department shall provide re-
gional strategy boards with these funds prior
to strategy approval.

(3) In each biennium, a regional strategy
board may not dedicate more than 25 percent
of regional guideline funds to provide grants
or loans to individual private businesses for
fixed asset acquisition. Such funds must be
used to make grants and loans that are con-
sistent with the regional strategy and that
support the development of the key indus-
tries included in the regional strategy. The
terms and conditions of grants or loans to be
made under this subsection must be con-
tained in the regional strategy at the time it
is submitted for state review.

(4) After a regional strategy is adopted,
the department in each calendar quarter
shall provide regional guideline fungs, less
any moneys used for technical assistance and
staff support for strategy development, to the
region. Moneys received under this sub-
section shall be used for development of pro-
jects based upon an evaluation by the
regional strategy board of the merit and
readiness of the projects. Projects that re-
ceive such financial assistance must be con-
sistent with the approved regional strategy.

(5) In each biennium, each regional
strategy board shall submit a report to the
Governor and the Legislative Assembly that

describes the expenditure of moneys received
under this section and indicates the success,
as defined by specified performance measure-
ments, of the funded projects in achievin
the regional strategy goals described in OR
285.635 (2). Future grants to a ‘regional
strategy board shall be based on the per-
formance of the board. (1993 c.789 §8]

Note: 285.651 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 285 or any series therein by legslative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

285.653 Strategic Reserve Fund;
sources; uses. (1) There is created a Strate-
gic Reserve Fund, separate and distinct from
the General Fund, to consist of all moneys
credited thereto, including moneys from the
Executive Department Economic Develop-
ment Fund, and all interest earned on the
Strategic Reserve Fund. The fund is contin-
uously appropriated to the Economic Devel-
opment Department to be used to implement
statewide strategies for economic develop-
ment.

(2) The fund shall not be used to retire
any debt or, except upon approval of the
Joint Ways and Means Committee or, if the
Legislative Assembly is not in session, the
Emergency Board, to pay administrative ex-
penses of the degartment. Expenses that are
project related shall not be considered to be
administrative expenses of the department.

(3) The department is directed in the
preparation of statewide strategies under this
section, after considering the goals and poli-
cies of the Oregon Development Board es-
tablished under section 2, chapter 908,
Oregon Laws 1989, to place particular em-
phasis on developing cost-effective, long-term
policies to assist the creation, expansion and
preservation of Oregon’s principal traded
sector industries, including but not limited
to agriculture, forest products, electronics
and other diversified manufacturing. The
fund shall be used to assist economic devel-
opment projects of public entities, industry
groups or businesses with significant long-
term, regional or statewide economic im-
pacts, to provide interim financing
mechanisms to augment existing public or
private sector programs or to analyze state-
wide, long-term economic issues and oppor-
tunities.

(4) The department shall notify the
Housing and Community Services Depart-
ment of any proposed Strategic Reserve Fund
roject with a related workforce increase at
Feast two weeks before the signing of the
contract for state participation in the
project. [Formerly 284.055]

285.655 Short title. ORS 285.630 to
285.647 and 285.655 shall be known as the
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Regional Economic Development Act. Oregon to promote economic stability and
[Formerly 284.060] development in rural areas of this state.

RURAL REVITALIZATION AND
LEADERSHIP DEVELOPMENT
* PROGRAM

285.670 Definitions for ORS 285.670 to
285.678. As used in ORS 285.670 to 285.678:

(1) “Community” means an area or local-
ity in which the body of inhabitants has
common economic or employment interests.
The term is not limited to a city, county or
other political subdivision and need not, but
may be, limited by political boundaries.

(2) “Rural area” means an area located
entirely outside of the acknowledged
Portland Metropolitan Area Regional Urban
Growth Boundary and the acknowledged ur-
ban growth boundaries of the Cities of
Eugene, Springfield, Keizer, Salem and
Medford.

(3) “Rural community” means a commu-
nity located in a rural area. (1991 c.684 §2]

285.672 Legislative findings. (1) The
Legislative Assembly finds that:

(a) The rural communities of Oregon
need assistance in assessing their economic
opportunities, planning for long-term eco-
nomic development and participating effec-

tively in state economic development
programs; '
(b) Strong community leaders are essen-

tial to the ability of a rural community to
identify economic opportunities and prob-
lems, build a consensus on community devel-
opment issues and  coordinate the
development and implementation of plans to
address those issues;

(c) Rural areas of Oregon, more than the
urban areas of this state, suffer from signif-
icantly higher levels of unemployment, lower
average wages and high levels of worker dis-
placement due to advances in technology and
timber supply shortages;

(d) These distressed rural communities in
particular need strong, visionary leadership
to guide them through the economic changes
of the next decade, which may be a perod
of growing global competition, severe timber
shortages and declining employment in rural
areas;

(e) Rural areas have limited resources
with which to acquire the technical assist-
ance and leadership necessary to adequately
respond to economic change; and

(f) Federal and state investment in com-
munity and leadership development in rural
areas is insufficient.

(2) The Legislative Assembly therefore
declares that it is the policy of the State of

(3) The Legislative Assembly further de-
clares that the rural revitalization and lead-
ership development program established by
ORS 285.670 to 285.678 is intended to pro-
mote such state policl?; by providing rural
communities with technical assistance for
the assessment of their economic opportu-
nities and the development of strategic plans
for immediate and long-term economic devel-
opment and by improving the leadership
skills of individuals likely to become leaders
in rural communities. [1991 c.684 §1]

285.674 Technical assistance; leader-
ship training. (1) Rural communities partic-
ipating in the rural revitalization program
established by ORS 285.670 to 285.678 shall
be provided with technical assistance to:

(a) Assess their economic strengths,
weaknesses, opportunities and threats;

(b) Develop short term and long term
strategic plans based on the assessment;

(c) Assist the communities in developing
organizational structures and other activities’
needed to implement and sustain their stra-
tegic plans; and .

(d) Resolve problems that may arise in
communities as they work to implement their
strategic development plans.

(2) The program of leadership trainin
carried on under ORS 285.670 to 285.67
shall develop the skills of individuals en-
rolled in the program by:

(a) Exposing program participants to a
broad range of regional, national and inter-
national issues affecting rural areas.

(b) Teaching participants about effective
management techniques, group problem solv-
ing methods and consensus building proc-
esses.

(c) Providing participants with trainin
to improve their technical and analytica
skills.

(d) Educating participants about the
functions of local, state and national govern-
ments and the state legislative process.

(e) Teaching participants about the ele-
ments of effective leadership.

(f) Providing participants with opportu-
nities to apply leadership skills to community
development work. -

(3) The Economic Development Depart-
ment shall insure that the community devel-
opment and leadership training efforts
carried out under the rural revitalization
program are coordinated with existing state
and local community development and lead-
ership training programs in a manner that
contributes to the quality and effectiveness
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of the programs established by ORS 285.670
to 285.678, maximizes the use of available
resources and expands development and
training opportunities for communities and
rural residents. The department shall coordi-
nate programs under ORS 285.670 to 285.678
with other programs including, but not lim-
ited to,-federal programs, the regional strat-
egies program established under ORS 285.630
to 285.655, the special public works program
established under O 285.700 to 285.753,
state workforce and job training programs,
programs offered by the Oregon State Uni-
versity Extension Service and leadership
training programs offered by local chambers
of commerce. [1991 c.684 §3]

285.676 Private, nonprofit corporation.
(1) The Economic Development Department,
in cooperation with Erivate businesses, state
universities and other interested parties,
shall establish a private, nonprofit corpo-
ration to carry out the purposes of ORS
285.670 to 285.678.

(2) The Director of the Economic Devel-
opment Department shall establish an initial
board of directors with no more than 15
members including, but not limited to, a ma-
jority of members who are representatives
from business and rural Oregon, the Director
of the Economic Development Department or
the deputy director, the Director of the Ore-
gon State University Extension Service or
the associate director and an individual
skilled in leadership training. The board
shall be chaired by a member from the pri-
vate sector who is elected by a majority of
the board. After the initial members of the
board of directors are determined, the board,
as part of its responsibilities, shall determine
the subsec]uent membership of the board.
(1991 c.684 §4

285.677 Reports. The Economic Develop-
ment Department shall submit reports to the
Joint Legislative Committee on Trade and
Economic Development concerning the oper-
ation, costs and results of the programs car-
ried out under ORS 285.670 to 285.678. A
report required by this section shall be sub-
mitted to the joint committee not less than
annually. [1991 c.684 §6]

285.678 Short title. ORS 285.670 to
285.677 shall be known as and may be re-
ferred to as the Rural Revitalization and
Leadership Development Act. [1991 c.684 §7)

COMMUNITY DEVELOPMENT
BANK FUND

285.680 Definitions for ORS 285.680 to
285.690. As used in ORS 285.680 to 285.690,
“fund” means the Community Development
Bank Fund. [Formerly 280.507]

285.683 Findings; purpose. (1) The Leg-
islative Assembly finds that:

(a) Local government is experiencing in-
creasing difficulty in obtaining necessary fi-
nancing for eligible community development
projects, such as public works projects,
causing project delays and significant in-
creased costs to property owners and muni-
cipalities.

(b) The improvement, expansion and new
construction of eligible community develop-
ment projects contributes to orderly eco-
nomic growth by providing the framework
necessary to attract industry to this state
and to promote increased employment oppor-
tunities and other community improvements
which are for the benefit of the people of
Oregon.

(¢) It is important, therefore, that state
agencies authorized to distribute state or
federal funds for such improvements be able
to provide programs and allocate moneys
that will provide the greatest impetus to
community development opportunities in
Oregon.

(2) Since municipalities in this state of-
ten suffer from a lack of available financing
for eligible community development projects,
it is the purpose of ORS 285.680 to 285.690
to provide financial assistance to muni-
cipalities in order that they may develop and
construct community development projects
and may construct, improve and repair facil-
ities necessary for orderly community devel-
opment. [Formerly 280.510]

285.685 Community Development
Bank Fund; investments; administration;
costs. (1) There is established in the State
Treasury, separate and distinct from the
General Fund, the Community Development
Bank Fund. All moneys in the fund are con-
tinuously appropriated to provide financing
for community development projects.

2) Moneﬁnin the Community Develop-
ment Bank d, with the approval of the
State Treasurer, may be invested as provided
by ORS 293.701 to 293.820, and the earnings
from such investments and other program
income shall be credited to the Community
Development Bank Fund.

(3) The Community Development Bank
Fund shall consist of:

(a) Moneys approgri ted to the fund by
the Legislative Assembly.

(b) Recaptured moneys from the Oregon
Community Development Grant Program.

(c) Interest earnings on moneys loaned to
cities and counties under the Oregon Com-
munity Development Grant Program for
short-term financing of community develop-
ment projects.
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(d) Repayment of loans to municipalities
made under the Oregon Community Develop-
ment Grant Program, including interest
earnings.

(4) The department, or the agency as-
signed principal responsibility for adminis-
tration of the moneys received from the
federal Housing and Urban Development
Community Development Block Grant Pro-
gram for Small Cities, shall be the agency for
the State of Oregon for the administration
of the fund.

(5) The department shall adopt rules and
policies for the administration of the fund.

(6) The department may establish a pro-
gram for short-term financing of eligible
community development projects using fed-
eral Community Development Block %rant
moneys allocated to the state but not yet
drawn from the federal treasury.

(7) The department may charge program
administrative costs to the fund to pay for
administrative expenses incurred to the de-
partment for processing applications and in-
vestigating community development projects.
[Formerly .513]

285.687 Use of funds. All payments, re-
ceipts and interest from outstanding indebt-
edness shall be retained and accumulated in
the Community Development Bank Fund and
used for the purposes specified in ORS
285.683. [Formerly 280.515]

285.690 Application of federal statutes.
All federal overlay statutes associated with
moneys received from the federal Housing
and Urban Development Community Devel-
opment Block Grant Program for Small Cit-
ies shall continue to apply to the use of
those moneys in the fund received from
sources described in ORS 285.685 (3)(c) and
d). [Formerly 280.517]

PACIFIC NORTHWEST ECONOMIC
REGION COMPACT

285.693 Legislative finding. The Legis-
lative Assembly finds that:

(1) There is a new emerging global econ-
omy in which countries and regions located
in specific areas of the world are forging new
cooperative arrangements.

(2) These new cooperative arrangements
are increasing the competitiveness of the
participating countries and regions, thus in-
creasing the economic benefits and the over-
all quality of life for the citizens of the
individual countries and regions.

(3) The Pacific Northwest states of
Alaska, Idaho, Montana, Oregon and Wash-
ington and the Canadian provinces of
Alberta and British Columbia are in a stra-
tegic position to act together, as a region,

thus increasing the overall competitiveness
of the individual states and provinces that
will provide substantial economic benefits for
all of their citizens. [1991 c.659 §1]

285.695 Compact. The Pacific Northwest
Economic Region is established by law and
entered into by the State of Oregon as a
party, and is in full force and effect in ac-
cordance with the terms of ORS 285.693 and
this section.

THE PACIFIC NORTHWEST ECONOMIC
REGION

ARTICLE I
POLICY AND PURPOSE

States and provinces participating in the
Pacific Northwest Economic ﬁe ion shall
seek to develop and establish policies that:
Promote greater regional collaboration
among the seven entities; enhance the over-
all competitiveness of the region in interna-
tional and domestic markets; increase the
economic well-being of all citizens in the re-
gion; and improve the quality of life of the
citizens of the Pacific Northwest.

States and provinces recognize that there
are many public policy areas in which coop-
eration and joint efforts would be mutualfy
beneficial. These areas include, but are not
limited to: International trade; economic de-
velopment; human resources; the environ-
ment and natural resources; energy; and
education. Parties to this agreement shall
work diligently to establish collaborative ac-
tivity in these and other appropriate policy
areas where such cooperation is deemed
worthwhile and of benefit to the participat-
ing entities. Participating states and prov-
inces also agree that there are areas in
which cooperation may not be feasible.

The substantive actions of the Pacific
Northwest Economic Region may take the
form of uniform legislation enacted by two
or more states and/or provinces or policy in-
itiatives endorsed as appropriate by partic-
i}iating entities. It shall not be necessary for
all states and provinces to participate in
each initiative.

ARTICLE I
ELIGIBLE PARTIES AND EFFECTIVE
DATE

Each of the following states and prov-
inces is eligible to become a party to this
agreement;  Alaska,  Alberta, British
Columbia, Idaho, Montana, Oregon and
Washington. This agreement establishing the
Pacific Northwest Economic Region shall
become effective when it is executed by one
state, one province and one additional state
and/or province in a form deemed appropri-
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ate by each entity. This agreement shall
continue in force and remain binding upon
each state and province until renounced by
it. Renunciation of this agreement must be
preceded by sending one year’s notice in
writing of intention to withdraw from the
agreement to the other parties to the agree-
ment.

ARTICLE III
ORGANIZATIONAL STRUCTURE

Each state and province participating in
this agreement shalf) appoint representatives
to the Pacific Northwest Economic Region.
The organizational structure of the Pacific
Northwest Economic Region shall consist of
the following: A delegate council consisting
of four legislators and the governor or the
governor’s designee from each participating
state and four representatives and the pre-
mier or the premier's designee from each
participating province and an executive com-
mittee consisting of one legislator from each
participating state and/or province who is a
member of the delegate council and four of
the seven governors and premiers or their
designees who are members of the delegate
council. The legislator members of the exec-
utive committee from each state or province
shall be chosen by the legislator members of
that state or province. The four governor or
premier members of the executive committee
shall be chosen by the governors and premi-
ers from among the governors and premiers
on the delegate council. At least one of the
four members representing the governors and
gremiers on the executive committee must
e the premier of a Canadian province. Pol-
icy committees may be established to carry
out further duties and responsibilities of the
Pacific Northwest Economic Region.

ARTICLE IV
DUTIES AND RESPONSIBILITIES

The delegate council shall have the fol-
lowing duties and responsibilities: Facilitate
the involvement of other government officials
in the development and implementation of
specific collaborative initiatives; work with
policy-making committees in the development
and implementation of specific initiatives;
approve general organizational policies de-
veloped by the executive committee; provide
final approval of the annual budget and
staffing structure for the Pacific Northwest
Economic Region developed by the executive
committee; and other duties and responsibil-
ities as may be established in the rules and
regulations of the Pacific Northwest Eco-
nomic Region. The executive committee shall
perform the following duties and responsibil-
ities: Elect the president and vice-president
of the Pacific Northwest Economic Region;
approve and implement general organiza-

tional policies; develop the annual budget;
devise the annual action plan; act as liaison
with other public and private sector entities;
review the availability of and, if appropriate,
apply for, (1) tax-exempt status under the
laws and regulations of the United States or
any state or subdivision thereof and (2) simi-
lar status under the laws and regulations of
Canada or any province or subdivision
thereof, and ‘approve such rules, regulations,
organizational policies and staffing structure
for the Pacific Northwest Economic Region
and take such further actions on behalf of
the Pacific Northwest Economic Region as
may be deemed by the executive committee
to be necessary or appropriate to qualify for
and maintain such tax-exempt or similar sta-
tus under the applicable laws or regulations;
and other duties and responsibilities estab-
lished in the rules and regulations of the
Pacific Northwest Economic Region. The
rules and regulations of the Pacific North-
west Economic Region shall establish the
procedure for voting.

ARTICLE V
MEMBERSHIP OF POLICY COMMITTEES

Policy committees dealing with specific
subject matter may be established by the
executive committee.

Each participating state and province
shall appoint legislators and governors and
premiers to sit on these committees in ac-
cordance with its own rules and regulations
concerning such appointments.

ARTICLE VI
GENERAL PROVISIONS
This agreement shall not be construed to
limit the powers of any state or province or
to repeal or prevent the enactment of any
legislation.

[1991 ¢.659 §2; 1993 c.134 §1]

INFRASTRUCTURE PROJECTS
(Generally) '

285.700 Definitions for ORS 285.700 to
285.750. As used in ORS 285.700 to 285.750,
unless the context requires otherwise:

(1) “Municipality” means a city, a
county, a port incorporated under ORS
777.010 and 777.050, the Port of Portland
created by ORS 778.010, a metropolitan ser-
vice district organized under ORS chapter
268, a domestic water supply district organ-
ized under ORS chapter 264, a water author-
itﬁ or sanitary authority organized under
ORS 450.600 to 450.989, a water improvement
district organized under ORS chapter 552, a
water control district organized under ORS
chapter 553, a sanitary district organized un-
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der ORS 450.005 to 450.245, a county service
district organized under ORS chapter 451 or
a tribal council of an Indian tribe in this
state.

(2) “Infrastructure project” means:

(a) A project for the construction of sew-
age treatment works, solid waste disposal
sites, water supply works, roads, public
transportation, railroad industrial spurs or
sidings or other facilities that comprise the
physical foundation for industrial and com-
mercial activity. The cost of property acqui-
sition directly related to the infrastructure
project and acquisition of easements or
rights of way necessary to accomplish con-
struction of the infrastructure project are
eligible for assistance under ORS 285.700 to
285.750. Purchase of off-site property for
project-related purposes such as wetland
mitigation or other uses not directly related
to the infrastructure are not eligibf; for as-
sistance.

(b) A project, in consultation with the
Department of Transportation, the Public
Utility Commission and other affected agen-
cies, for the acquisition, reconstruction or
rehabilitation of an abandoned railroad line
or railroad line that has been designated by
the owner and operator thereof as subject to
abandonment within a three-year period pur-
suant to federal law and regulations govern-
ing abandonment of common carrier railroad
lines. The project may include operation or
maintenance costs if the project also in-
cludes acquisition, reconstruction or rehabil-
itation.

(c) A safe drinking water project, in con-
sultation with the Water Resources Depart-
ment, the Health Division of the Department
of Human Resources or the Department of
Land Conservation and Development, for im-
proving a drinking water system for the pur-
pose of achieving or maintaining compliance
with applicable state or federal drinking wa-
ter quality regulations.

(3) .“Public transportation” includes pub-
lic depots, public parking, public docks, pub-
lic wharves, railroads and airport facilities.

(4) “Roads” includes:

(a) Ways described as streets, highways,
throughways or alleys;

(b) Road related structures that are in
the right of way such as tunnels, culverts or
similar structures; and

_ (¢) Structures that provide for continuity
of the right of way such as bridges.

(5) “Sewage treatment works” includes
all facilities necessary for collecting, pump-
ing, treating and disposing of sanitary or
storm sewage.

(6) “Solid waste disposal site” has the
meaning given to the term “disposal site” by
ORS 459.005.

(7) “Water supply works” includes all fa-
cilities necessary for tapping natural sources
of domestic and industrial water, treatin§
and protecting the quality of the water an
transmitting 1t to the point of sale to any
public or private agency for domestic, mu-
nicipal and industrial water supply service.

(8) “Urban infrastructure projects” in-
cludes all those projects located in whole or
in part within the acknowledged Portland
Metropolitan Area Regional Urban Growth
Boundary, and the acknowledged wurban

owth rgoundaries of the cities of Eugene,
pringfield, Salem, Keizer or Medford or
projects that will principally benefit these
areas. The Director of the Economic Devel-
opment Department is authorized to resolve
situations left in question by this definition.

(9) “Nonurban infrastructure projects”
includes all those projects which do not meet
the definition of urban infrastructure pro-
jects. [Formerly 284.310; 1993 ¢.577 §39]

285.703 Legislative findings. (1) The
Legislative Assembly finds that the improve-
ment, expansion and new construction of the
state’s sewage treatment works, water supply
works, roads and public transportation pro-
vides the basic framework for continuing and
expanding economic activity in this state,
thereby providing jobs and economic oppor-
tunity for the peop{e of Oregon.

(2) Since municipalities in this state of-
ten suffer from a lack of available financin
for such projects, it is the purpose of O
285.700 to 285.750 to lE:rovide financial assist-
ance in order that they may construct, im-
prove and repair those facilities that are
essential for supporting continuing and ex-
panded economic activity. It is the intent of
the Legislative Assembly, by providing that
assistance, to stimulate industrial growth
and commercial enterprise and to promote
employment opportunities in Oregon.

(3) The money in the Special Public
Works Fund shall be used primarily to pro-
vide loans to municipalities for infrastruc-
ture projects. Grants shall be given only
when loans are not feasible due to the eco-
nomic need of the applicant municipality and
special circumstances of the project. The Di-
rector of the Economic Development Depart-
ment is authorized to determine the level of
grant or loan funding, if any, on a case-by-
case basis. [Formerly 284.320; 1993 c.686 §1]

285.705 Allowable project costs. (1) For
purposes of ORS 285.700 to 285.750, the total
project costs of an infrastructure project may
include costs for preliminary planning or le-
gal, fiscal and economic investigations, re-
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ports and studies to determine the economic
and engineering feasibility of the project.
Such planning costs may be paid for with a
loan or grant from the Special Public Works
Fund, by technical assistance grants or loans
awarded to eligible municipalities, or by a
municipality itself.

(2) The engineering and architectural re-
ports, studies, surveys, designs, plans, work-
ing drawings and specifications necessary in
the construction of the infrastructure project
shall be eligible for financial assistance un-
der ORS 285.700 to 285.750. Proposals for
technical assistance grants shall be proc-
essed under ORS 285.707, 285.710 (2)a),
285.717 (2) and 285.720 (2) in the same man-

ner as other groject proposals.  [Formerly
284.330; 1993 c.686 §2

285.707 Criteria for project priority;
administration by department. (1) The
Economic Development Department shall
adopt rules and policies for the administra-
tion of the Special Public Works Fund. Inso-
far as practicable, the department’s rules
shall provide that infrastructure projects
that meet the following criteria receive pri-
ority for financial assistance:

(a) Provide for the establishment or en-
largement of economically viable industries,
with reasonable long term growth prospects,
including opportunities for innovative new
industries or for continuance of existing
basic industries.

-(b). Result in a net benefit to the state in
the long term and not require centinuing
state subsidies.

(c) Utilize existing public and private as-
sets, including infrastructure, human re-
sources and plant and equipment.

(d) Improve the conditions of the eco-
nomically disadvantaged and increase the
number of family wage jobs.

(e) Support the development of businesses
owned by women and members of minority
groups.

(f) Harness Oregon’s comparative advan-
tage with emphasis on the growth and devel-
opment of existing, in-state businesses,
especially small businesses.

(g) Direct assistance to projects that as-
sist businesses selling goods and services in
markets ‘for which national or international
competition exists and prohibit assistance to
infrastructure projects that primarily focus
on relocating business or economic activity
from one part of the state to another.

(h) Result in the economic revitalization
of small cities and underdeveloped urban and
rural areas.

(i) Are funded and otherwise supported
to the maximum extent possible by private
resources.

() Result in business growth or expan-
sion which would not occur in Oregon with-
out an investment from the Special Public
Works Fund.

(2)a) The Economic .Development De-
&a,u'tment shall manage the Special Public
orks Fund and any expenditures from its
accounts and transfers between its accounts
so that the fund value shall be equal to at
least 50 percent of lottery revenues actuall
transferred to the fund plus interest on suc
amounts compounded annually at five per-
cent. The fund value shall be determined by
summing the cash reserves and the out-
standing principal amount of loans to muni-
cipalities. Any principal amounts of loans
forgiven shall be subtracted from the value
of the fund. The value of the fund shall in-
clude moneys in the fund that are pledged to
the repayment of state bonds.

(b) The department shall quarterly certify
the value of the fund to the State Treasurer
and to the Legislative Committee on Trade
and Economic Development.

(¢) If necessary to insure repayment of
bonds issued under ORS 285.700 to 285.750,
the Economic Development Department is
authorized to reduce tge value of the fund to
less than the limit fprovided in paragraph (a)
of this subsection if the department:

(A) Finds that without such a reduction
in fund value, bonds secured by the fund are
likely to be in default; and

(B) Imposes a moratorium on grants until
the requirements of paragraph (a) of this
subsection are met.

(3) Not more than 100 percent of the
total cost of any infrastructure project shall
?‘e f('linanced from the Special Public Works

'und.

(4) The department may commit moneys
in the Special Public Works Fund or reserve
future income to the fund for disbursal in
future years under ORS 285.720 (4). The de-
partment shall commit or reserve moneys
under this subsection only after:

(a) Allowing for contingencies;

(b) Finding that there will be sufficient
unobligated net income to the fund to make
such future payments. Such a finding shall
be based on financial plans which are con-
sistent with the financial requirements of
subsections (2) and (4) of this section; and

(¢) Providing in any contract for such
commitment that the liability of the state to
make such annual payments shall be contin-

ent on the availability of moneys in the
pecial Public Works Fund.
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(5) In assisting local governments with
infrastructure projects, the department shall
cooperate to the maximum extent possible
with other state agencies financing infra-
structure projects, including but not limited
to the Department of Environmental Quality,
the Water Resources Department and the
Department of Transportation.

(6) The department shall notify the
Housing and Community Services Depart-
ment of any proposed Special Public Works
Fund project with a related workforce in-
crease at the time the department receives

the completed agplication for the project.
[Formerly 284.340; 1993 c.18 §54]

285.710 Application for funds. (1) Any
municipality may file an application with the
Economic Development Department to obtain
financial assistance from the Special Public
Works Fund. The application shall be filed
in such manner and contain or be accompa-
nied by such information as the department
may require.

(2) In addition to other requirements
rescribed by the department, an application
iled under this section shall:

(a) Describe the nature and purposes of
the proposed infrastructure project, including
the need for the project and the reasons why
the project is in the public interest.

(b) Set forth or be accompanied by a fea-
sibility study of the proposed infrastructure
project and an estimate of the costs of con-
struction.

(c) State whether any moneys other than
those in the Special Public Works Fund are
proposed to be used for the infrastructure
project and whether any other moneys are

available or have been sought for the project.
[Formerly 284.360]

285.713 Review of feasibility study.
Upon receipt of an application filed as pro-
vided in ORS 285.710, the Economic Devel-
opment Department shall determine whether
the feasibility study set forth in or accompa-
nying the application is satisfactory, and if
the department determines that it is not sat-
isfactory it may:

(1) Reject the application;

(2) Require the municipality to submit
additional information as may be necessary;
or

(3) Make, with the agreement of the
municipality, such revisions of the feasibility
study as it considers necessary to make the
Plans for the proposed project satisfactory.
Formerly 284.370]

285.715 Application approval. The de-
partment shall not approve financial assist-
ance from the Special Public Works Fund for

an infrastructure project proposed in an ap-
plication filed under ORS 285.710 unless, af-
ter investigation, the department finds that:

(1) The proposed infrastructure project is
feasible, ancf) the municipality has certified to
the department that there will be adequate
funds available to repay any loans made to
t}ée municipality under ORS 285.700 to
285.750;

(2) The proposed infrastructure project is
situated in an area in which economic de-
velopment is prevented or substantially re-
stricted by a lack of adequate sewage
treatment works, solid waste disposal sites,
water supply works, roads, public transpor-
tation or ot¥1er facilities that comprise the
physical foundation for industrial and com-
mercial activity;

(3) The proposed infrastructure project is
situated in a city or county with a compre-
hensive land use plan that allows industrial
and commercial development of a type and
scale that is sufficient to repay the costs of
the project;

(4) A high probability exists for industrial
or commercial development, or both, of the
properties served by the infrastructure
project;

(5) The municipality has provided as part
of the security for repayment of loans or
bonds made available through ORS 285.700
to 285.750, provisions for payments from any
owners of property specially benefited by the
infrastructure project which are sufficient
when considered with other security to as-
sure repayment of bonds and loans made
available through ORS 285.700 to 285.750;

(6) Moneys in the appr%priate accounts
of the Special Public Works Fund are or will
be available for the infrastructure project;

(7) The municipality is willing and able
to enter into a contract with the department
for repayment as provided in ORS 285.717
(1Xa) to (e); and

(8) The proposed infrastructure project is
consistent with rules adopted under ORS
285.707. [Formerly 284.380)

285.717 Contract with municipality. (1)
If the department approves financial assist-
ance from the SpeciaY ublic Works Fund for
an infrastructure project, the department, on
behalf of the state, and the municipality may
enter into a contract, which shall set forth,
among other matters:

(a) An estimate of the reasonable cost of
the infrastructure project.

(b) An agreement by the municipality to
proceed expeditiously with, and complete, the
project in accordance with plans reviewed
and approved by the department.
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(c) None of the financial assistance pro-
vided by the state shall be used for adminis-
trative purposes by the municipality.

(d) A statement that the liability of the
state under the contract is contingent upon
the availability of moneys in the Special
Public Works Fund for use in the infrastruc-
ture project.

(e) Such other provisions as the depart-
ment considers necessary to insure expendi-
ture of the moneys for the purposes set forth
in the approved application.

(2) When the department approves finan-
cial assistance under ORS 285.700 to 285.750
for an infrastructure project, the department
shall pay moneys for the project from the
Specia? Public Works Fund in accordance
with the terms of the contract.

(3) The department shall determine and
approve a maximum amount of a loan for an
infrastructure project under ORS 285.700 to
285.750 based upon a reasonable and prudent
expectation of the municipality’s ability to
repay any amount borrowed. [Formerly 284.390]

285.720 Maximum amounts of grants;
standards. (1) The maximum amount of any
grant to a municipality made from the Spe-
cial Public Works Fund under ORS 285.707
shall not exceed $1 million.

(2) No grant to a municipality shall be
made for a project in an amount that exceeds
85 percent of total project costs.

(3) The department shall develop stand-
ards for determining the maximum propor-
tion of any project which can be funded by
grants. Such standards shall at a minimum
provide grants equaling a larger percentage
of total project costs for projects with great-
est economic need.

(4) A grant contract under ORS 285.717
(1)(a) to (e) and this section may provide for
grants on behalf of the municipality on an
annual basis in the form of partial repayment
to bondholders of amounts owed them. In
such cases, the contract shall provide that
moneys are or will be available in the Spe-
cial Public Works Fund for such annual
payments. [Formerly 284.400]

285.723 Conditions for loans or pur-
chase of municipal bonds. (1) Any contract
under ORS 285.717 (1)(a) to (e) that includes
provisions for a loan of state moneys to a
municipality or the purchase of a bond of a
municipality by the state shall include a plan
for repayment by the municipality of moneys
borrowed from the Special Public Works
Fund for an infrastructure project and inter-
est on those moneys at a rate specified in the
contract. The repayment plan:

(a) Shall provide for such evidence of
debt assurance of, and security for, repay-

ment by the municipality as is considered
necessary by the department.

(b) Shall set forth the allocation of spe-
cial assessments or contractual responsibility
among the owners of benefited properties for
repayment to the municipality of tﬁe amount
of the loan.

(c) Shall provide -for repayment durin§ a
period which shall not exceed the usable life
of the proposed project or 25 years, which-
ever is less.

(2) Notwithstanding any other provision
of law, or any restriction on indebtedness
contained in a charter, a municipality may
borrow from the Special Public Works Fund
by entering into a loan contract with the
Economic Development Department. The
contract may be payable:

(a) From the revenues of any infrastruc-
ture project, including special assessment re-
venues;

(b) From amounts withheld under ORS
285.727 (1);

(c) From the general fund of the muni-
cipality;

(d) From any combination of paragraph
(a), (b) or (c) of this subsection; or

(e) From any other sources.

(3) The loan contracts under subsection
(2) of this section shall be authorized by an
ordinance which is adopted with not less
than 14 days’ prior notice. Notice shall be
published at least once in a newspaper of

Egneral circulation within the municipality.
ormerly 284.410]

285.725 Guaranty of municipal obli-
gations; status of guaranty. (1) The de-
partment may enter into contracts to
guaranty all or any portion of the obligations
of a municipality which are issued to finance
an infrastructure project and are not sold to

- the State of Oregon.

(2) Notwithstanding subsection (1) of this
section, guaranty contracts shall be payable
solely from money in the Special Public
Works Fund, and shall not constitute a debt
or obligation of the State of Oregon. The de-
{)artment may, on behalf of the state, estab-
ish a special account in the fund, and
commit to deposit into the account, specified
portions of existing and future allocations to
the fund. Such commitments shall be made
by rule of the department and shall consti-
tute covenants of the state for the benefit of
the owners of obligations guaranteed by the

state pursuant to this section. [Formerly
284.415]

285.727 Effect of failure to comply or
default. (1) If a municipality fails to comi)zlg
with a contract entered inte under O
285.700 to 285.750, the department may seek
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appropriate legal remedies to secure any re-
i)ayment due the Special Public Works Fund.
f any municipality defaults on payments due
to the Special Public Works Fund under ORS
285.700 to 285.750, the State of Oregon may
withhold any amounts otherwise due to the
municipality to apply to the indebtedness.
The degartment may waive this right to
withhold.

(2) Moneys withheld under subsection (1)
of this section shall be deposited in the Spe-
cial Public Works Fund and shall be used to
repay any account in the fund from which
funds were expended to pay obligations upon
;ﬁl;g(})l] the municipality defaulted. [Formerly

285.730 Other forms of financial as-
sistance. In addition to making loans to
municipalities for infrastructure projects and
purchasing debt obligations issued to finance
an infrastructure project, the Economic De-
velopment Department may provide any
other form of financial assistance that the
department may consider appropriate for the
%a‘égl:ing of infrastructure projects. [Formerly

285.733 Special Public Works Fund;
uses. (1) There is created the Special Public
Works Fund, separate and distinct from the
General Fund. All moneys credited to the
Special Public Works Fund are appropriated
continuously and shall be used for the pur-

oses outlined in ORS 285.700 to 285.750.
here shall be credited to the Special Public
Works Fund, money appropriated to the fund
by the Legislative Assembly, earnings on the
fund, repayment of financial assistance and
bond proceeds as authorized under ORS
285.700 to 285.750.

(2) Moneys in the Special Public Works
Fund, with the approval of the State Treas-
urer, may be invested as provided by ORS
293.701 to 293.820 and the earnings from
such investments shall be credited to the ac-
count in the Special Public Works Fund des-
ignated by the department.

(3) The Economic Development Depart-
ment shall be the agency for the State of
Oreion for the administration of the Special
Public Works Fund.

(4) The department may establish such
other accounts within the Special Public
Works Fund for the payment of project costs,
reserves, debt service payments, credit en-
hancement, administration and operation ex-
penses or any other purpose necessary to
carry out ORS 285.700 to 285.750.

(5) Out of moneys in the Special Public
Works Fund, the department may make
technical assistance grants and loans to
municipalities of less than 5,000 residents. A
technical assistance grant shall not exceed

$10,000. A technical assistance loan shall not
exceed $20,000. No more than $250,000 or one
percent of the value of the fund, whichever
is less, shall be expended on technical as-

sistance ?%x;ants and loans in any biennium.
[Formerly .440]

285.735 Funding of urban and nonur-
ban infrastructure projects. Not less than
33 percent of the funds disbursed from the
fund shall be used to provide financial as-
sistance to nonurban infrastructure projects
and not less than 33 percent shall be used to
provide financial assistance to urban infra-
structure projects. [Formerly 284.445)

285.737 Use of Special Public Works
Fund for administrative expenses. Out of
the moneys in the Special Public Works
Fund the department may expend funds for
the purposes of administering ORS 285.700 to
285.750. Administrative expenses of the de-

artment, that are paid from the Special

blic Works Fund, shall not exceed four
percent of the moneys allocated to the fund
In any biennium. As used in this section,
“administrative expenses” includes the de-
partment’s costs for investigating, approving
and monitoring municipalities that apply for
funding of infrastructure projects and servic-
ing and collecting outstanding loans and
g“aglsts? made to municipalities. [Formerly

285.740 Standards for eligibility for
revenue bond financing. (1) The Economic
Development Department shall adopt by rule
standards by which to determine the eligibil-
ity for revenue bond financing under ORS
285.740 to 285.750 of infrastructure projects
that have qualified under ORS 285.707 to
285.717 and 285.7217.

(2) In adopting rules establishing guide-
lines or criteria for awarding loans or grants
for drinking water projects, the department
shall coordinate the department’s rulemaking
process with the Water Resources Depart-
ment and the Health Division of the Depart-
ment of Human Resources in order to assure
that rules adopted under this subsection are
consistent with rules adopted under ORS
431.120 and 541.845. The rules adopted under
this subsection shall:

(a) Require the installation of meters on
all new service connections to any distrib-
ution lines funded under ORS 285.700,
285.737, 285.755 to 285.763, 285.950 to 285.968,
431.120, 541.700, 541.705, 541.755, 541.765,
541.830, 541.845 and this section; and

(b) Require a plan, to be adopted by the
municipality, for installation of meters on all
service connections throughout the drinking
water system.

(3) Upon determining an infrastructure
project eligible for revenue bond financing
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under ORS 285.740 to 285.750, the depart-
ment shall forward the application to the
State Treasurer, who shall determine
whether to issue revenue bonds.

(4) Notwithstanding ORS 285.700 (2)a)
and 285.705 (1), when an infrastructure
project. is determined to be eligible for re-
venue bond financing under ORS 285.740 to

285.750, the costs for preliminary planning.

or legal, fiscal and economic investigations,
reports and studies to determine the eco-
nomic and engineering feasibility of the
project are included within the total sroject
costs of the project and may be paid from
bond proceeds.

(5) Administrative expenses of the de-
partment in processing applications and in-
vestigating proposed infrastructure projects
and bond sales shall not be derived from
bond proceeds.

(6) The department may pledge all or any
portion of the existing or future assets and
receipts of the Special Public Works Fund to
8&;{ ebt service on bonds issued pursuant to

S 285.700 to 285.750. Such pledge shall
take effect immediately, without delivery of

the pledged funds to third parties, and the

lien of the Fledge shall be superior to all
other liens of any nature.

(7) The department is authorized to es-
tablish separate accounts within the fund for
separate bond issues.

(8) As used in this section, “service con-
nection” does not include fire hydrants, fire
sprinkler system connections, line blow-offs
and drains, stand-by emergency interties,
valve controlled drinking fountains and other
similar intermittently used connections.
[Formerly 284.490; 1993 c.686 §3]

285.743 Powers of department over
revenue bond financing. In addition to any
other powers granted by law in relation to
an infrastructure project, the department,
acting through the State Treasurer or desig-
nee may:

(1) Make all contracts, execute all in-
struments and do all things necessary or
convenient in the exercise of the powers
granted by this section, or in the perform-
ance of its covenants or duties, or in order
to secure the payment of its bonds;

(2) Enter into and perform such contracts
and agreements with municipalities as the
department may consider proper and feasible
for or concerning the planning, construction,
installation, lease or other acquisition, and
the financing of infrastructure projects; and

(3) Enter into covenants for the benefit
of bond owners regarding the use and ex-
penditure of moneys in the Special Public
Works Fund. [Formerly 284.500}

285.745 Issuance of revenue bonds. If
the State Treasurer determines that revenue
bonds should be issued:

(1) The State Treasurer may authorize
and issue in the name of the State of Oregon
revenue bonds secured by moneys paid to the
Special Public Works Fund pledged therefor
to finance or refinance in wgole or part the
cost of acquisition, construction, recon-
struction, improvement or extension of infra-
structure projects. The bonds shall be issued
in the manner prescribed by ORS chapter
286, and refunding bonds may be issued to
refinance such revenue bonds.

(2) The State Treasurer shall designate
the underwriter, trustee and bond counsel
and enter into appropriate agreements with
each to carry out the provisions of ORS
285.740 to 285.750. [Formerly 284510}

285.747 Application of law to revenue
bonds. (1) ES 285.360 to 285.380 and
285.390 apply to revenue bonds issued under
ORS 285.740 to 285.750.

(2) The proceeds of revenue bonds issued
and sold under ORS 285.740 to 285.750 shall
be deposited in the Special Public Works
Fund and used for the payment of a loan to
a municipality for an infrastructure project -
and costs of issuing the revenue bonds.

(3) A loan made with money derived from
the sale of revenue bonds under this section
shall be made as other loans under ORS
285.707 to 285.717, 285.723 and 285.727 are
made, except that the loan contract shall set
forth a schedule of payments which shall not
exceed the usable life of the contracted in-
frastructure project. [Formerly 284.520]

285.750- Terms of revenue bonds. (1)
Revenue bonds issued under ORS 285.740 to
285.750:

(a) Shall not be payable from nor charged
upon any funds other than the revenue
pledged to the payment thereof, except as

rovided in this section, nor shall the state

e subject to any liability thereon. No holder
or holders of such bonds shall ever have the
right to compel any exercise of the taxing
power of the state to pay any such bonds or
the interest thereon, nor to enforce payment
thereof against any progerty of the state ex-
cept those moneys pledged therefor in the
Special Public Works Fund, under the pro-
visions of ORS 285.740 to 285.750.

(b) Shall not constitute a charge, lien or
encumbrance, legal or equitable, upon any
property of the state, except those moneys
paid to the Special Public Works Fund.

(c) Shall not exceed, for all bonds out-
standing, a total principal amount of $200
million.
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(2) No bond shall constitute a debt of the
state or a lending of the credit of the state
within the meaning of any constitutional or
g]amtory limitation. [Formerly 284.530; 1993 c.686

285.753 Administration costs chargea-
ble to Special Public Works Fund. Not-
withstanding any other provision of ORS
285.700 to 285.750, the costs of administering
infrastructure and community development
projects that are related to the purpose of
the community development block grant pro-
%{Iam may be charged to the Special Public

orks Fund and used as a match for federal
funds available for the administration of

community development block grant funds.
[Formerly .535])

(Safe Drinking Water)

285.755 Definitions for ORS 285.755 to
285.763 and 285.950 to 285.968. As used in
ORS 285.755 to 285.763 and 285.950 to
285.968:

(1) “Department” means the Economic
Development Department.

(2) “Fund” means the Water Fund.

(3) “Municipality” has the meaning given
that term in ORS 285.700.

(4) “Safe drinking water project” means
a project for constructing or improving a
drinking water system or a water develop-
‘'ment project, as defined in ORS 541.700
(6)(a), (b) and (d) to (f), that is owned and
operated by a municipality.

(5) “Waste water system improvement
project” means a project for constructing or
improving a system for waste water col-
lection or treatment, including storm drain-
age systems.

(6) “Water project” means a safe drinking
water project or a waste water system im-
provement project. [1991 c.944 §12; 1993 ¢.765 §85]

285.757 Water Fund; uses; sources;
coordination with other agencies on safe
drinking water projects. (1) There is estab-
lished in the State Treasury, separate and
distinct from the General Fund, the Water
Fund. All moneys in the fund are contin-
uously appropriated to the Economic Devel-
opment Department to provide financing for
water projects.

(2)(a) Moneys in the Water Fund may be
obligated to water projects.

(b) Moneys shall be used
make loans to municipalities.
ment may make a loan only if:

(A) The municipality applying for the
loan certifies to the department that ade-
quate funds will be available to repay the
loan; and

rimarily to
e depart-

(B) The department determines that the
amount of the loan applied for is based on a
reasonable and prudent expectation of the
municipality’s ability to repay the loan.

(c) The department may award a grant
only if a loan 1s not feasible due to:

(A) Financial hardship to the muni-
cipality, as determined by the department,
based on consideration of anticipated water
service charges or anticipated waste water
service charges that exceed the statewide
average for such charges, the per capita in-
come of the municipality and such otger fac-
torg as the department by rule may establish;
an

(B) Special circumstances of the water
project.

(d) The department may determine the
amount of grant or loan funding on a case-
by-case basis.

(e) The amount of grants made under
ORS 285.755 to 285.763 and 285.950 to 285.968
shall not exceed 50 cf)ercent of the moneys
allocated to the fund from proceeds of the
Oregon State Lottery.

(3) The moneys in the fund may also be
used to assist the department in selling re-
venue bonds on behalf of municipalities in
order to carry out the purposes of ORS
285.755 to 285.763 and 285.950 to 285.968.

(4) With the agproval of the State Treas-
urer, moneys in the Water Fund may be in-
vested as provided by ORS 293.701 to 293.820.
The earnings from such investments and
other program income shall be credited to
the Water Fund.

(5) The Water Fund shall consist of:

(a) Moneys appro%riated to the fund by
the Legislative Assembly.

(b) Moneys transferred to the fund by the
Economic Development Department from the
gggcigé Public Works Fund created by ORS

733

(c) Moneys transferred to the fund by the
Water Resources Commission from the Water
Development Fund created by Article XI-I(1)
of the Oregon Constitution.

(d) Moneys from any federal, state or
other grants.

(e) Proceeds of revenue bonds issued un-
der ORS 285.952.

(f) Earnings on the fund.

éS) The department shall administer the

(7) The department shall adopt rules and
olicies for the administration of the fund.
he department shall coordinate its rule-

making regarding safe drinking water pro-
jects with the Water Resources Department
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and the Health Division of the Department
of Human Resources. The rules adopted un-
der this subsection for safe drinking water
projects shall:

(a) Require the installation of meters on
all new service connections to any distrib-
ution lines funded with moneys from the
fund or from the proceeds of revenue bonds
issued under ORS 285.950 to 285.954.

(b) Require a plan, to be adopted by a
municipality receiving financial assistance
from the fund, for installation of meters on
all service connections throughout the
drinkin%t water system not later than two
years after the completion of a safe drinking
water project.

(8)a) The department may charge admin-
istrative costs to the fund, but not to moneys
segregated in the account created by sub-
section (10) of this section, to pay for admin-
istrative  expenses incurred by the
department for processing applications, in-
vestigating water projects, monitoring recipi-
ents of financing for water projects and
servicing and collecting outstandli)ng financial
awards made for water projects.

(b) To the extent permitted by federal
law, administrative expenses of the depart-
ment as limited in paragraph (a) of this sub-
section that are paid from the fund shall not
exceed four percent of the moneys allocated
to the fund in any biennium. Administrative
expenses of the department as limited in
Faragraph (a) of this subsection may be paid
rom bond proceeds.

(9) The department may establish other
accounts within the Water Fund for the pay-
ment of water projects costs, reserves, debt
service payments, credit enhancements, costs
of issuing revenue bonds, administrative and
operating expenses or any other purpose
necessary to carry out ORS 285755 to
285.763 and 285.950 to 285.968.

(10) There is created within the Water
Fund a separate and distinct account for the
proceeds from the sale of water development
general obligation bonds issued for safe

rinking water projects and credited to the
special account under this section. Any in-
vestment earnings thereon shall be segre-
gated in and continuously appropriated to a
special, separately accounted for subaccount
of this account. Moneys credited to this ac-
count shall be maintained separate and dis-

tinct from moneys credited to subaccounts

created under subsection (9) of this section.
Notwithstanding ORS 285.760 or subsection
(4) of this section, all repayments of moneys
loaned from the account created by this sub-
section, including interest on such moneys,
shall be credited to the Water Development
Administration and Bond Sinking Fund cre-

ated by ORS 541.830.
§86]

285.760 Use of receipts from projects.
All payments, receipts and interest from fi-
nancial awards made for water projects shall
be retained and accumulated in the Water
Fund and used to finance water projects in-
cluding payments to holders of revenue

[1991 c.944 §13; 1993 c.765

bonds issued under ORS 285.952. (1981 c.944
§14; 1993 c.765 §87] ,
285.763 When constitutional re-

strictions apply to use of certain funds.
If moneys are transferred to the Water Fund
from the sources described in ORS 285.757
(5)(b) to (e), all constitutional restrictions,
statutes and rules regulating the use of the
moneys transferred from these funds shall
apply to the use of those moneys in the Wa-
ter Fund. [1991 c.944 §15; 1993 c.765 §88]

KEY INDUSTRY DEVELOPMENT
PROJECTS

285.765 Definitions for ORS 285.765 to
285.780. As used in ORS 285.765 to 285.780,
unless the context requires otherwise:

(1) “Flexible networks” means groups of
three or more private sector firms working
cooperatively to manufacture, sell or market
products, develop technologies or create or
disseminate information.

(2) “High performance manufacturing

- practices” means methods for organizing

work which devolve greater decision-making
responsibility onto front-line workers, in-
cluding but not limited to emf)loyee involve-
ment, total quality control, just-in-time
production and other related innovations.

(3) “Key industries” means traded sector
industries that make a major contribution to
the economy of Oregon, including but not
limited to, forest products, agricultural pro-
ducts, high technology, primary and fabri-
cated metals, fisheries, interstate tourism,
film and video production, biotechnology,
software, environmental services, plastics
and aerospace.

(4) “Network brokers” means persons
who are trained to assist private sector firms
to form flexible networks and make other
similar efforts to provide for joint manufac-
turing, marketing, technology development,
information dissemination and other activ-
ities.

(5) “Traded sector” means industries in
which member firms sell their goods or serv-
ices into markets for which national or
international competition exists. [1991 ¢.783 §2]

285.767 Policy. (1) The Legislative As-
sembly declares that it is the policy of the
State of Oregon, working with private firms,
industry associations and others, to encour-
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age cooperative sector-based strategies to
promote industrial competitiveness.

(2) The Legislative Assembly declares
that it is also the policy of this state that
programs to develop particular sectors of this
state’s economy, to the maximum extent fea-
sible, include firms of all sizes. To promote
that policy, the Economic Development De-
partment shall undertake such efforts as are
necessary to assure representative partic-
f?%at’i%(l) by small firms under ORS 285.765 to

5.780.

(3) The Legislative Assembly further de-
clares that it is the policy of this state to
emphasize industry development in those
sectors of the economy in which Oregon
firms face national and international compe-
tition. [1991 c.783 §1]

285.770 Key industry development ac-
tivities. For key industries, the Economic
Development Department shall undertake a
program of key industry development activ-
ities 'which may include, but are not limited
to, all of the following:

(1) Focus groups and other meetings and
related studies to identify key industry mem-
bers and issues of common concern within
an industry.

(2) State technical and financial support
for formation of industry associations, publi-
cation of association directories and related
efforts to create or expand the activities of
industry associations.

(3) Helping establish research consortia.

(4) Joint training and education programs
and curricula related to the specific needs of
key industries.

(5) Cooperative market development ac-
tivities.

(6) Analysis of the need, feasibility and
cost for establishing product certification
and testing facilities and services.

(7) Providing for methods of electronic
communication and information dissem-
ination among firms and groups of firms to
facilitate network activity. [1991 c.783 §3)

285.773 Network broker training pro-
gram; grants. (1) The Economic Develop-
ment Department shall develop a network
broker training program designed to provide
persons with the necessary knowledge, skills
and abilities to assist private firms in the
formation of flexible networks.

(2) The Economic Development Depart-
ment shall promote the concept of flexible
networks and provide network feasibility
grants that are awarded to not fewer than
three firms per grant and that do not exceed
$10,000 per grant. [1991 c.783 §4]

285.775 Awards program. The Eco-
nomic Development Department shall de-
velop an awards program to identify and
recognize firms and groups of firms that have
developed and effectively employ high per-
formance manufacturing practices. The de-
partment shall provide information on high
performance workplaces to businesses and
industry groups as part of all key industry
activities. The program developed under this
section may be included as part of the ke
industries program developed under O
285.770. [1991 c.783 §5)

285.777 Department authority to con-
tract for purposes of ORS 285.765 to
285.780. (1) The Economic Development De-
partment may contract with any public or
private entity for the implementation of all
or any part of the duties and responsibilities
conferred upon the department by ORS
285.765 to 285.780.

(2) In carrying out ORS 285.765 to
285.780, the Economic Development Depart-
ment shall not allocate more tgan 15 percent
of the funds provided for the purposes of
ORS 285.765 to 285.780 for the benefit of any
single key industry.

(3) In carrying out this Act, the Eco-
nomic Development Department shall give
priority to the implementation of the activ-
ities described in OpRS 285.773. [1991 c.783 §6]

285.780 Preference to projects related
to key industries. When allocating moneys
from the Strategic Reserve Fund created by
ORS 285.653, the Governor and the Economic
Development Department shall give prefer-

ence to projects related to key industries.
(1991 c.783 §7)
PORTS
(Generally)

285.800 Policy. (1) The Legislative As-
sembly finds that:

(a) The ports of this state are directly
and actively involved in creating and carry-
ing out at the local level the economic de-
velopment objectives and programs of the
State of Oregon.

(b) Ports in this state provide effective
local assistance to state economic and trans-
portation development efforts.

(c) Ports in Oregon develop and market
facilities and services to support important
existing industries in this state, such as ag-
riculture, aviation, maritime commerce,
international trade, tourism, recreation, fish-
ing, wood products and transportation.

(d) Port facilities, including roads, rail-
roads, airports, harbors and navigation chan-
nels, are an integral element of the
transportation infrastructure of this state.
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(e) The ports in this state have few tech-
nical or institutional resources to deal with
multiple state and federal programs.

(f) Ports in this state need coordinating
and planning assistance from the State of
Oregon in order to be competitive in national
and international markets and to continue to
contribute to economic development efforts
in this state.

(2) Therefore, the Legislative Assembly
declares that it is the policy of this state to
include Oregon’s ports in planning and im-
plementing economic development and trans-
portation programs. To that end, the
Economic Development Commission and the
Ports Division may work to:

(a) Coordinate with the Department of
Transportation and other state agencies,
commissions and advisory committees en-
gaged in activities aﬂ‘ectinF ports to facili-
tate port planning and development;

(b) Promote local cooperation in state-
wide planning and development of the ports;

(¢) Promote long-term economic self-
sufficiency of the ports;

(d) Encourage cost-effective investments
with prudent financial consideration of port
development projects; and

(e) Facilitate ports in their efforts to ex-
pand and respond to greater domestic and
international market opportunities. [Formerly
7717.003; 1993 c.474 §1]

285.805 Definitions for ORS 285.805 to
285.820. As used in ORS 285.805 to 285.820,
unless the context requires otherwise,
“port” means the Port of Portland and any
mmﬁﬁigal corporation established pursuant
to O 777.005 to 777.725 and 777.915 to
777.953. [Formerly 777.805; 1993 c.736 §35)
$80) 285807 [Formerly 777.810; repealed by 1993 c.736

285.810 Department to provide mana-
gerial assistance and technical services;
cooperation with other agencies. (1) The
Economic Development Department shall
provide managerial assistance and technical
referral services to ports.

(2) The department shall:

(a) Disseminate such research and tech-
nical information as is available to the de-
partment; and

(b) Provide managerial assistance to

gorts and the safety committees created un-
er section 19, chapter 651, Oregon Laws

1991, requesting such assistance.

(3) The department shall work coopera-
tively with existing organizations and agen-
cies that provide research and technical
services, including, but not limited to:

(a) The Division of State Lands;

(b) The State Marine Board; and

(c) The Sea Grant College and marine
extension services at Oregon State Univer-
sity. [Formerly 777.817; 1993 c.736 §36]

285.813 Department employees. Subject
to the approval of the director and any ap-
licable provisions of the State Personnel
lations Law, the chief administrative offi-
cer of the division may appoint such subor-
dinate officers and employees as are
necessary to the accomplishment of the du-
ties and powers assigned to the division and
prescribe their duties and fix their compen-
sation. [Formerly 777.830]

285.8156 Commission and department
functions; approval required for creation
of new ports; coordinating, planning and
research on international trade. (1) The
commission, through the department, shall
be the statewide coordinating, planning and .
research agency for all ports and port au-
thorities in this state to insure the most or-
derly, efficient and economical development
of the state port system.

(2) Notwithstanding any other provision
of law, after July 1, 1969, no port or port
authority may be formed without the prior
approval of the commission.

(3) The commission, through the depart-
ment, shall be the statewide coordinating,
planning and research agency for port activ-
ities involving international trade and inter-
national trade development and industrial,

commercial and recreational development.
[Formerly 777.835; 1993 ¢.736 §37]

(Regions)

285.817 Port regions. The following port
regions are established:

(1) Coastal Region. Tillamook, Lincoln,
Lane, Douglas, Coos and Curry Counties.

(2) Lower Columbia Region. Clats“cip,
Columbia, Clackamas, Washington and Mult-
nomah Counties.

(3) Mid-Columbia Region. Hood River
Wasco, Sherman, Gilliam, Morrow an
Umatilla Counties.

(4) Interior Region. Those counties not
included within the Coastal Region, the
Lower Columbia Region or the Mid-Columbia
Region. (Formerly 777.840]

285.820 Regional meetings required;
report to commission. (1) At least four
times each year, and at such other times and
places as the commission may direct, repre-
sentatives of each port and port authorit

within a region established by ORS 285.81

shall meet to discuss and solve problems of
common interest within the region. Except
for meetings directed by the commission, re-
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gional meetings shall be held at such times
and places as are designated by a majority
of the representatives. The representatives
shall choose from among their number a
chairman and other officers for such terms
and with such duties and powers as the rep-
resentatives determine necessary for the per-
formance of their duties.

(2) The chairman of each regional meet-
ing shall cause a summary of the proceedings

to be delivered to the department. [Formerly
777.845)

(Emergency Assistance)

285.825 Definition of “port
emergency.” As used in ORS 285825 to
285.837, “port emergency” means any condi-
tion existing within a port that will probably
result within 60 days in a default by the port
in payment of principal or interest of bonds
issued by the port or in payment of any other
debt or obligation incurred by the port,
which will have an adverse material effect
on the financial condition of the port and

will adversely affect the credit of the state.
[Formerly 777.630; 1993 ¢.736 §38]

285.827 Determination of port emer-
ency; application for assistance. (1)
en the Oregon Economic Development
Commission or the board of commissioners
of the port determines that a port emergency
exists, any Oregon port district with a popu-
lation of fewer than one million inhabitants
may file with the department an application
to receive money from the Oregon Port Re-
volving Fund under ORS 285.843. The appli-
cation shall be filed in such a manner and
contain or be accompanied by such informa-
tion as the department may prescribe.

(2) Upon receipt of an application filed
under this section, the department shall de-
termine whether a port emergency exists
with regard to the applicant. In making its
determination, the department may seek the
assistance of the Secretary of State and the
State Treasurer.

(3) If the commission determines that a
port emergency does not exist, the commis-
sion may, within 60 days, either reject the
application or require the applicant to sub-
mit additional in?ormation as may be neces-
sary.

(4) The commission may, by its own
action, declare that a port emergency exists
in any Oregon port district with a population
of fewer than one million inhabitants. After
declaring a port emergency under this sub-
section, the commission shall notify the af
fected port district of the declaration within
10 days. [Formerly 777.635; 1993 c.736 §39)

285.830 Emergency loans; conditions
for approval; prohibited uses of loan pro-

ceeds. (1) The Oregon Economic Develop-
ment Commission may approve a loan from
the Oregon Port Revolving Fund under ORS
2f85.843 to prevent a default by the applicant
if:

(a) After review by the commission it
finds that a port emergency exists with re-
gard to the applicant;

(b) There is a high probability that a loan
from the Oregon Port Revolving Fund under
ORS 285.843 will prevent a default by the
applicant;

(c) Moneys from the Oregon Port Re-
volving Fund under ORS 285.843 are or will
be available for the loan; and

(d) The applicant agrees to the terms im-
osed by the commission under ORS 285.833
or making the loan.

(2) The commission shall not provide
loans to port districts under this section for
regular port operating expenses. Loans re-
ceived by ports under ORS 285.825 to 285.837
shall not Ee used for regular port operating
expenses. [Formerly 777.640; 1993 ¢.736 §40]

285.833 Additional conditions. The Ore-
gon Economic Development Commission
may, as a condition for making a loan under
ORS 285.830, require an applicant to:

(1) Have an audit and examination of the
applicant’s financial condition and financial
ogerations erformed as provided in ORS
297.405 to 297.555 and to agree to correct
deficiencies noted in the audit report.

(2) To the extent Eermitted by the. Con-
stitution and laws of this state, levy the spe-
cial tax provided by ORS 777.430 (2).

(3) Submit a new tax base to-the electors
of the port district for approval.

(4) If the new tax base submitted to the
electors of the port district is not approved,
adopt a resolution by the commissioners of
the port initiating dissolution of the port un-
?ﬁﬁ ORS chapter 198. [Formerly 777.645; 1993 ¢.736

$30] 285.835 [Formerly 777.650; repealed by 1993 c¢.736
285.837 Payment to ports. Loans made
to ports under ORS 285.825 to 285.837 may
be paid in a lump sum or in installments for
a specified period of time. Loans for a single
port emergency, when paid in installments,
may extend beyond the biennium in which
the first payment of the loan is made.
(Formerly 777.655; 1993 ¢.736 §421
0] 285.840 (Formerly 777.660; repealed by 1993 ¢.736
285.843 Source of emergency loan
moneys; port eligibility; security for loan;
priority. (1) Notwithstanding ORS 285.915
(1), but subject to subsection (4) of this sec-
tion, moneys in the Oregon Port Revolving
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Fund that are not required for other uses,
may be used by the Oregon Economic Devel-
opment Commission for payments of loans to
port districts under ORS 285.825 to 285.837.

(2) A port district is eligible for a loan
under ORS 285.825 to 285.837 only when the
port district is ineligible under ORS 285.883
(5) for a loan for a port development project.
Notwithstanding ORS 285.885, the commis-
sion may establish the amount of a loan and
the terms for repayment of the loan made
under ORS 285.825 to 285.837 as the commis-
sion considers appropriate under the circum-
stances until the port district obtains a new
tax base or is dissolved under ORS 285.833.

(3) When a loan is made to a port district
under ORS 285.825 to 285.837, if the port is
thereafter dissolved under ORS 285.833 (4)
and ORS chapter 198, the liens and other se-
curity accepted by the commission as collat-
eral for the loan shall be subordinate to all
other liens, security interests and contract
rights in the port’s property held by other
creditors of the port.

(4) The amount of $250,000 is established
as the maximum limit for payment of loans
to ports out of moneys in the Oregon Port
Revolving. Fund under ORS 285.825 to
285.837. ORS 285.915 (3) shall not affect or

limit the making of such loans. ([Formerly
771.665; 1993 c.736 §43

(Planning and Marketing)

285.850 Port Planning and Marketing
Fund; uses; sources; investment. (1) There
is created within the State Treasury, sepa-
rate and distinct from the General Fund, the
Port Planning and Marketing Fund. All
moneys in the Port Planning and Marketing
Fund are appropriated continuously to the
Economic Development Department and shall
be used by the department for:

(a) Administrative expenses of the de-
partment in processing frant applications
and investigating proposed planning or mar-
keting projects related to ports.

(b) Payment of grants under ORS 285.850
to 285.863 to ports incorporated under ORS
777.010 and 777.050.

(2) The Port Planning and Marketing
Fund shall consist of:

(a) Moneys approgriated to the fund by
the Legislative Assembly.

(b) Moneys obtained from gifts or grants
received under ORS 285.086.

(c) Moneys obtained from interest earned
on the investment of such moneys.

(3) Moneys in the Port Planning and
Marketing Fund, with the approval of the

State Treasurer, may be invested as provided
by ORS 293.701 to 293.820, and the earnings

from such investments shall be credited to

the Port Planning and Marketing Fund.
(Formerly 777.727; 1993 ¢.736 §44]

8301 285853 (Formerly 777.729; repealed by 1993 c¢.736

285.857 Grant purposes; application;
standards; prohibited funding. (1) The
Economic Development Department may
make grants, as funds are available, to any
portfincorporated under ORS chapter 777 or
778 for:

(a) A planning project conducted under
ORS 285.815 or any other planning project
necessary for improving the port’s capability
to carry out its authorized functions and ac-
tivities relating to trade and commerce; or

(b) A marketing project necessary for
improving the port’s capability to carry out
its authorized functions and activities relat-
ing to trade and commerce.

(2) Any port may file with the depart-
ment an application for a grant from the
Port Planning and Marketing Fund to fi-
nance a specific planning project or market-
ing project.

(3) An application under this section
shall be filed in such a manner and contain
or be accompanied by such information as
the department may prescribe.

(4) Upon receipt of an application, the
department shall determine whether the
planning project or marketin%roject is eli-
gible for funding under O 285.850 to
285.863. If the department determines that
the project is not eligible, it shall within 60
days:

(a) Reject the application; or

(b) Require the applicant to submit addi-
tional information as may be necessary.

(5) The department may approve a grant
for a glanning project ‘or a marketing project
described in an application filed under this
section if, after investigation by the depart-
ment, it finds that:

(a) The project meets the standards and
criteria established by the department for
ﬂant financing from the Port Planning and

arketing Fund; and

(b) Moneys in the Port Planning and
Marketing Fund are or will be available for
the project.

(6) Grants to ports under ORS 285.850 to
285.863 shall not exceed $25,000 and shall not
exceed 75 percent of the total cost of the
project.

(7) The department shall not fund any
program that subsidizes regular port operat-
ing expenses. [Formerly 777.732; 1993 ¢.736 §45]

285.860 Funding priorities. (1) The
Ports Division shall develop marketing grant

1993-26-207



285.863

PUBLIC FACILITIES; ECONOMIC DEVELOPMENT

funding priorities considering such factors as
community need and whether the project will
lead to economic diversification, deve{opment
of a new or emerging industry and redevel-
opment of existing public facilities. The divi-
sion shall give priority to regional or
cooperative projects, and projects that lever-
age other marketing efforts by the state or
other local government units.

(2) The division shall review all proposals
to avoid duplication of marketing efforts
among ports, and to maintain consistency
with the applicable county or city compre-
hensive plans. [Formerly 777.7361

285.863 Annual report. The Economic
Development Department shall provide an
annual report to the Legislative Committee
on Trade and Economic Development on the

marketing and planning program. [Formerly
777.738; 1993 c.736 1

(Oregon Port Revolving Fund)

285.870 Definitions for ORS 285.870 to
285.943. As used in ORS 285.870 to 285.943,
unless the context requires otherwise:

(1) “Business development project” means
the engineering, improvement, rehabilitation,
construction, operation or maintenance, in
whole or in part, including the preproject
planning costs of any business development
project authorized by ORS 777.250 (1). The
term does not include a flexible manufactur-
ing space project.

(2) “Flexible manufacturing space
project” means a project for the acquisition,
construction, improvement or rehabilitation,
in whole or in part, of any building suitable
for the conduct of manufacturing processes
and, by design, able to be readify modified
when necessary to accommodate the oper-
ations of the tenants of the building. The
term includes any preproject planning activ-
ities for a flexible manufacturing space
project.

(3) “Fund” means the Oregon Port Re-
volving Fund.

(4) “Port development project” means the
engineering, improvement, rehabilitation,
construction, operation or maintenance, in
whole or in part, including the preproject
planning costs of any project authorized by
ORS 777.105 to 777.258, except projects au-
thorized primarily by ORS 777.250 (1).

(5) “Port district” means any municipal
corporation incorporated, or proposed to be
incorporated, pursuant to O 777.005 to
7717.725 and 777.915 to 777.953 or ORS chap-
ter 778. [Formerly 777.850; 1993 c.736 §47]

285.873 ApKLication for port develop-
ment money. Any Oregon port district may
file with the Oregon Economic Development

Commission an application to borrow money.
from the Oregon Port Revolving Fund for a
port development project as provided in ORS
285.870 to 285.943. The application shall be
filed in such a manner and contain or be ac-
companied by such information as the com-
mission may prescribe. [Formerly 777.852]

285.875 Commission review of applica-
tion; fee. (1) Upon receipt of an application
filed, as provided in ORS 285.873, the Oregon
Economic Development Commission shall de-
termine whether the plans and specifications
for the proposed port development project set
forth in or accompanying the application are
satisfactory. If the commission determines
that the plans and specifications are not sat-
isfactory, they may within 60 days:

(a) Reject the application.

(b) Require the applicant to submit addi-
tional information of the plans and specifica-
tions as may be necessary.

(2) The commission shall charge and col-
lect from the applicant, at the time the ap-
lication is filed, a fee of not to exceed $100.
oneys referred to in this subsection shall
be Said into the Oregon Port Revolving
Fund. (Formerly 777.854]

285.880 Private development contracts
not prohibited. Nothing in ORS 285.870 to
285.943 is intended to prevent an applicant
from employing a private enF'ineering firm
and construction firm to perform the engi-
neering and construction work on a proposed

port development project. [Formerly 777.856]

285.883 Qualifications for approval of
port development funding. The commission
may approve a port development project pro-
posed in an application filed as provided in
ORS 285.873, if, after investigation, the com-
mission finds that:

(1) The proposed port development

project is feasible and a reasonable risk from

ractical and economic standpoints, and the
oan has reasonable prospect of repayment.

(2) Moneys in the Oregon Port Revolving
Fund are or will be available for the pro-
posed port development project.

(3) There is a need for the proposed port
develoqment project, and the applicant’s fi-
nancial resources are adequate to provide
the working capital needed to assure success
of the project.

(4) The applicant has received all neces-
sary permits required by federal, state or lo-
cal agencies.

(5) The applicant has not received or en-
tered into a contract or contracts exceeding
$1 million with the commission, under au-
thority of ORS 285.870 to 285.943, for the
previous 365 days, and provided that no ap-
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plicant may have more than $1.5 million in
outstanding loans at any one time.

(6) The standards under ORS 285.025
have been met. [Formerly 777.858; 1993 ¢.736 §48]

285885 Loan from fund; repayment
plan; project inspection; enforcement of
contract. If the Oregon Economic Develop-
ment Commission approves the project, the
commission, on behalf of the state, and the
applicant may enter into a loan contract of
not more than $500,000, secured by good and
sufficient collateral, which shall set forth,
among other matters:

(1) A plan for repayment by the applicant
to the Oregon Port Revolving Fund moneys
borrowed from the fund used for the port,
flexible manufacturing space project or busi-
ness development project and interest on
such moneys used at a rate of interest for
port development projects and flexible manu-
facturing space projects of not less than five
percent or for business development projects
of not less than one percent less than the
prevailing interest rate on United States
Treasury bills of comparable term, as deter-
mined by the commission. The repayment
plan, among other matters:

(a) Shall provide for commencement of
repayment by the port district of moneys
used for the project and interest thereon no
later than one year after the date of the loan
contract or at such other time as the com-
mission may provide. However, upon ap-
proval by the commission, a repayment plan
for a flexible manufacturing space project
may provide that no interest shall accrue
until the building is at least 25 percent oc-
cupied or until three years after the date of
the loan contract, whichever is earlier.

(b) May provide for reasonable extension
of the time for making any repayment in
emergency or hardship circumstances if ap-
proved by the commission.

(c) Shall provide for such evidence of
debt assurance of, and security for, repay-
ment by the applicant as are considered nec-
essary by the commission.

(d) Shall set forth a schedule of payments
and the period of loan which shall not exceed
the usable life of the contracted project or
20 years from the date of the contract,
whichever is less, and shall also set forth the
manner of determining when loan payments
are delinquent. The payment schedule shall
include repayment of interest which accrues
during any period of delay in repayment au-
thorized by paragraph (a) of this subsection,
and the payment schedule may require pay-
ments of varying amounts for collection of
such accrued interest.

(e) Shall set forth a procedure for formal
declaration of default of payment by the
commission, including formal notification of
all relevant federal, state and local agencies;
and further, a procedure for notification of
all relevant federal, state and local agencies
that declaration of default has been
rescinded when appropriate.

(f Shall provide for partial or complete
repayment, in excess of scheduled payments,
of any outstanding principal loan amount
without penalty. If any prepayment is made,
that amount shall not be included in any
E:g)mputation for the purposes of ORS 285.883

(2) Provisions satisfactory to the com-
mission for field engineering and inspection,
the commission to be the final judge of com-
pletion of the contract.

(3) That the liability of the state under
the contract is contingent upon the avail-
ability of moneys in the Oregon Port Re-
volving Fund for use in the project.

(4) Such further provisions as the com-
mission considers necessary to insure ex-
enditure of the funds for the purposes set
orth in the approved application.

(5) That the commission may institute
appropriate action or suit to prevent use of
the facilities of a project financed by the
Oregon Port Revolving Fund if the port is
delinquent in the repayment of any moneys
due the Oregon gort Revolving Fund.
[Formerly 777.860]

285.887 Project moneys from port re-
volving fund. ff the Oregon Economic De-
velopment Commission approves a loan for a
port development project, the commission
shall pa%') moneys for such project from the
Oregon Port Revolving Fund, 1n accordance
with the terms of the loan contract as pre-
scribed by the commission. [Formerly 777.862]

285.890 Filinig of lien against port; no-
tice of satisfaction. (1) If the Oregon Eco-
nomic Development Commission accepts a
lien against any port district’s real or per-
sonal property as collateral required by ORS
285.885, the commission shall file notice of
the loan with the recording officer of each
county in which is situated any real or per-
sonal property of the port district. The notice
shall contain a description of the encum-
bered property, the amount of the loan, and
a statement that loan payments are liens
against such property.

(2) Upon payment of all amounts loaned
to a port district pursuant to ORS 285.870 to
285.943, the commission shall file with each
recording officer referred to in subsection (1)
of this section, a satisfaction notice that in-

dicates repayment of the loan. [Formerly
777.864)
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285.893 Powers to enforce loan agree-
ment. (1) The Oregon Economic Develop-
ment Commission may institute proceedings
to foreclose any lien for delinquent loan
payments.

(2) If a port district fails to comply with
a contract entered into pursuant to ORS
285.885, the commission may seek appropri-
ate legal remedies to secure the loan, and
may contract with any port project developer
for continuance of the port development
project and for repayment of moneys from
the Oregon Port Revolving Fund used there-
for and interest thereon.

(3) The commission may also provide by
contract or otherwise for a port development
project until the project is assumed by the
new port project developer. [Formerly 777.866]

285.895 Sources of loan repayment
moneys. A port district that enters into a
contract with the Oregon Economic Devel-
opment Commission for a port development
project and repayment as provided in ORS
285.885 may obtain moneys for repayment to
the Oregon Port Revolving Fund under the
contract in the same manner as other mon-
eys are obtained for purposes of the port
district or other moneys available to the de-
veloper. [Formerly 777.868]

§80] 285.897 (Formerly 777.870; repealed by 1993 ¢.736
80] 285900 [Formerly 777.872; repealed by 1993 c¢.736

g ]285.903 [Formerly 777.874; repealed by 1993 c¢.736
80

285.905 Duties of director. The Oregon
Economic Development Commission may ap-
point the director as their representative and
agent in all matters pertaining to ORS
285.870 to 285.943. The cﬁrector shall assure
that all provisions of ORS 285.870 to 285.943
are complied with and that appropriately
trained personnel are employed pursuant to
ORS 285.813 to properly administer the fiscal

and other portions of ORS 285.870 to 285.943.
[Formerly 777.876]

285.907 Reimbursement to Fort re-
volving fund upon refinancing of project.
Except as provided in ORS 285.910, if any
port development project is refinanced or fi-
nancial assistance is obtained from other
sources after the execution of the loan from
the state, all such funds shall be first used
to repay the state if such refinancing or fi-
nancial assistance applies only to the port
development project authorized and does not
include any subsequent addition, expansion,
improvement or further development.
[Formerly 777.878]

285.910 Joint financing; port revolving
fund limit. (1) The Oregon Economic Devel-
opment Commission may authorize funds

from the Oregon Port Revolving Fund to be
used in appropriate joint governmental par-
ticipation projects or as match money with
any port, state or federally funded port de-
velopment project authorized within a gort
district, subject to the stipulations of ORS
285.870 to 285.943.

(2) Any application for a loan under this
section shall ge in such form as the commis-
sion prescribes and shall furnish such proof
of federal, state or local approval as appro-
priate for funding of the port development
project.

(3) The total amount of moneys loaned
from the fund for federal, state or local joint
port development project purposes shall not
exceed $500,000 per project. [Formerly 777.880)

285.913 Loan contract under joint fi-
nancing programs. If the Oregon Economic
Development Commission approves an appli-
cation for the loan of moneys authorized by
ORS 285.910, the commission shall enter into
a loan contract, secured by good and suffi-
cient collateral, with the port district that
provides, among other matters:

(1) That notices of any liens against the
property be filed with the recording officer
of each county as provided for in ORS
285.890 (1) and (2).

(2) That the loan bear interest at the
same rate of interest as provided in ORS
285.885 (1).

(3) That the contract shall set forth a
schedule of payments including interest and
principal for tf‘:en eriod of the loan, which
shall not exceed the usable life of the con-
tracted project or 20 years from the date of
the contract, whichever is less, and shall set
forth the manner of determining when loan
payments are delinquent. The same schedule
shall include repayment of interest which
accrues during any period of delay in repay-
ment authorized by ORS 285.870 to 285.943,
and the reipayment schedule may require
payments of varying amounts for collection
of such accrued interest. However, the com-
mission may make provisions for extensions
of time in making repayment if the delin-
quencies are caused by acts of God or other
conditions beyond the control of the port
district and the security will not be impaired
thereby.

(4) Such provisions as the commission
considers necessary to insure expenditure of
the moneys loaned for the purposes provided
in ORS 285.910, including all provisions of
ORS 285.883.

(5) That the commission may cause to be
instituted appropriate proceedings to fore-
close liens as provided for in ORS 285.893 (1)
and (2) for delinquent loan payments and
shall pay the proceeds of any such foreclo-
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sure, less their expenses incurred in fore-
closing, into the Oregon Port Revolving
Fund. [Formerly 777.882]

285.915 Oregon Port Revolving Fund;
creation; purposes; sources; debt limit. (1)
There is created within the State Treasury a
revolving fund known as the Oregon Port
Revolving Fund, separate and distinct from
the General Fund. Moneys in this fund are
continuously appropriated to the Oregon
Economic Development Commission for the
following purposes:

(a) Administrative expenses of the com-
mission in processing a(})p ications and inves-
tigating proposed port development projects.

(b) Transfer of funds pursuant to ORS
285.917.

(c) Payment of loans to port districts
pursuant to ORS 285.870 to 285.943.

(d) Administrative expenses of the de-
partment relating to ports. In any one year,
administrative expenses charged under this
paragraph may not be greater than the total
revenues received in that year from fees
provided for in subsection (2)(a) of this sec-
tion, plus three percent of the total asset
value of the fund.

(2) The fund created by subsection (1) of
this section shall consist of:

(a) Application fees required by ORS
285.875 (2).

{b) Repayment of moneys loaned to port
districts or others from the Oregon Port Re-
volving Fund, including interest on such
moneys.

(c) Payment of such moneys as may be
appropriated to the fund by the Legislative
Assembly.

(d) Moneys obtained from any interest
accrued from such funds.

(3) Outstanding debt on the fund shall
not exceed 95 percent of all deposits, ac-
counts payable, and other assets of the fund.

(4) No money shall be expended from the
Oregon Port Revolving Fund for any eco-
nomic development study costing more than
$25,000 unless a work plan and budget for
such study has been provided to the Legisla-
tive Committee on Trade and Economic De-
velopment. [Formerly 777.884; 1993 ¢.736 §49]

Note: Sections 19 and 20, chapter 607, Oregon Laws
1987, provide:

Sec. 19. Transfers to Port Planning and Mar-
keting Fund. (1) Notwithstanding ORS 285.915 (1) and
285.920, available moneys in the Sregon Port Revolvin
Fund that were accrued as earned income of the funs
may be transferred to the Port Planning and Marketing
Fund created under ORS 285.850.

(2) Notwithstanding ORS 285.850 (1)b), moneys
transferred to the Port Planning and Marketing Fund
under this section may be used for payments of grants

under ORS 285.850 to 285.863 to ports incorporated un-
der ORS 285.805 to 285.943 or ORS chapter 777 or 778.

(3) In addition to and notwithstanding any other
law, an amount not to exceed 1.5 percent of the assets
of the Oregon Port Revolving Fund as calculated on
July 1 of each year shall be transferred to the Port
Planning and Marketing Fund under this section. [1987
¢.607 §19; 1991 ¢.539 §2]

Sec. 20. Section 19, chapter 607, Oregon Laws 1987,
i§s ]repealed on July 1, 1995, [1987 ¢.607 §20; 1991 c¢.539
3

285.917 Reimbursement of General
Fund for initial fund appropriation. (1)
When the Oregon Economic Development
Commission determines that moneys in suffi-
cient amounts are available in the Oregon
Port Revolving Fund, the State Treasurer
shall reimburse the General Fund without
interest in an amount equal to the amount
allocated by the Legislative Assembly pursu-
ant to section 25, chapter 838, Oregon Laws
1977. The moneys used to reimburse the
General Fund under this section shall not be
considered a budget item on which a limita-
tion is otherwise fixed by law.

(2) In lieu of the repayment to the Gen-
eral Fund required by subsection (1) of this
section, the commission may prepare an an-
nual certification to the Oregon Department
of Administrative Services stating the
amount of actual administrative ex(])enses
charged Bursuant to ORS 285.915 (1)Xd). The
Oregon Department of Administrative Serv-
ices shall use this certification to reduce the
amount of repayment to the General Fund
required by section 25, chapter 838, Oregon
Laws 1977.

(3) The certification allowed by sub-
section (2) of this section may be retroactive
to July 1, 1979. [Formerly 777.886]

285.920 Use of fund proceeds. All pay-
ments, receipts and interest from outstanding
indebtedness shall be retained in the Oregon
Port Revolving Fund and accumulated for
new project disbursal, and repayment of
funds allocated pursuant to ORS 285.917 and
section 25, chapter 838, Oregon Laws 1977.
All interest earnings of the fund from what-
ever source shall be retained and accumu-
lated in the Oregon Port Revolving Fund and
shall be used for port development projects,
and repayment of funds allocated pursuant to
section 25, chapter 838, Oregon Laws 1977.
[Formerly 777.888; 1993 ¢.18 §55]

Note: See note under 285.915.

285.923 When alternative method of
financing port development project per-
mitted. If the Oregon Economic Develop-
ment Commission finds that a port
development project is eligible for approval
under ORS 285.883 except S;lat moneys in the
Oregon Port Revolving Fund are not avail-
able for the proposed project, the commission
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may finance the project as provided in.ORS
285.923 to 285.940. [Formerly 777.892)

g ]285.925 [Formerly 777.894; repealed by 1993 ¢.736
80

285.927 Issuance of bonds; determining
factors. In determining whether to issue re-
venue bonds under ORS 285.923 to 285.940,
the State Treasurer shall consider:

(1) The bond market for the types of
bonds proposed for issuance.

(2) The terms and conditions of the pro-
posed issue.

(3) Such other relevant factors as the
State Treasurer considers necessary to pro-

tect the financial integrity of the state.
[Formerly 777.896}

285.930 Powers of State Treasurer. In
addition to any other powers granted by law
or by charter, in relation to an eligible port
development project, the state, acting
through the State Treasurer or designee may:

(1) Pledge and assign to the holders of
such bonds or a trustee therefor all or any
art of the moneys repaid to the Oregon Port

volving Fund, including interest on such
moneys, and define and segregate such re-
venues or provide for the payment thereof to
a trustee;

(2) Make all contracts, execute all in-
struments and do all things necessary or
convenient in the exercise of the powers
granted by this section, or in the perform-
ance of its covenants or duties, or in order
to secure the payment of its bonds;-and -

(3) Enter into and perform such contracts
and agreements with political subdivisions
and state agencies as the respective govern-
ing bodies of the same may consider proper
and feasible for or concerning the planning,
construction, installation, lease or other ac-
quisition, and the financing of such facilities,
which contracts and agreements may estab-
lish a board, commission or such other body
as may be deemed proper for the supervision
and %eneral management of the facilities of

e

the eligible project. [Formerly 777.898]

285.933 Authority to issue bonds. (1) If
the State Treasurer determines that revenue
bonds should be issued:

(a) The State Treasurer may authorize
and issue in the name of the State of Oregon
revenue bonds secured by moneys repaid to
the Oregon Port Revolving Fund, including
interest on such moneys, to finance or refi-
nance in whole or part the cost of acquisi-
tion, construction, reconstruction,
improvement or extension of projects. The
bonds shall be identified by project and is-
sued in the manner prescribed by ORS
286.010, 286.020 and 286.105 to 286.135, and

refunding bonds may be issued to refinance
such revenue bonds.

(b) The State Treasurer shall designate
the underwriter, trustee and bond counsel
and enter into appropriate agreements with
each to carry out the provisions of ORS
285.923 to 285.940.

(2) Any trustee designated by the State
Treasurer to carry out all or part of the
powers specified in ORS 285.335 must agree
to furnish financial statements and audit re-
ports for each bond issue. [Formerly 777.900}

285.935 Method of issuing bonds; use
of bond proceeds; repayment of loans
made with bond proceeds. (1) ORS 285.360
to 285.380 and 285.390 apply to revenue bonds
issued under ORS 285.923 to 285.940.

(2) The proceeds of revenue bonds issued
and sold under ORS 285.923 to 285.940 shall
be deposited in the Oregon Port Revolving
Fund and used for the payment of a loan to
a port district for a port development project
described in ORS 285.923 and for which
project the revenue bonds were issued.

(3) A loan made with money derived from
the sale of revenue bonds under this section
shall be made as other loans under ORS
285.870 to 285.943 are made, except that the
loan contract, notwithstanding O 285.913
(3), shall set forth a schedule of payments
which shall not exceed the usable life of the
contracted project. (Formerly 777.902]

285.940 Limitations of bonds; recitals.
(1) Revenue bonds issued under ORS 285.923
to 285.940:

(a) Shall not be payable from nor charged
upon any funds other than the revenue
pledged to the payment thereof, except as
growded in this section, nor shall the state

e subject to any liability thereon. No holder
or holders of such bonds shall ever have the
right to compel any exercise of the taxing
power of the state to pay any such bonds or
the interest thereon, nor to enforce payment
thereof against any property of the state ex-
cept those moneys repaid to the Oregon Port
Revolving Fund, including interest on such
moneys, under the provisions and for the
purposes of ORS 285.923 to 285.940.

(b) Shall not constitute a charge, lien or
encumbrance, legal or equitable, upon any
property of the state, except those moneys
repaid to the Oregon Port Revolving Fund,
including interest on such moneys, under the
]2>rovisions of and for the purposes of ORS

85.923 to 285.940,

(c) Shall not exceed, for all bonds issued,
a total value of $3 million.

(2) Each bond issued under ORS 285.923
to 285.940 shall recite in substance that the
bond, including interest thereon, is payable
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solely from the revenue pledged to the pay-
ment thereof. No such bond shall constitute
a debt of the state or a lending of the credit
of the state within the meaning of any con-
stitutional or statutory limitation. However,
nothing in ORS 285.923 to 285.940 is intended
to impair the rights of holders of bonds to
enforce covenants made for the security

thereof as provided under ORS 285.935.
[Formerly 777.904]

285.943 Short title. ORS 285.870 to
285.920 shall be known as the Oregon Port
Revolving Fund Act. [Formerly 777.910]

REVENUE BOND FINANCING OF SAFE
DRINKING WATER PROJECTS

285.950 Standards for eligibility of wa-
ter projects; determination to issue
bonds. (1) The Economic Development De-
partment shall adopt by rule standards to
determine the eligibility of a water prgect
for revenue bond financing under ORS
285.755 to 285.763 and 285.950 to 285.968.

(2) Upon determining that a water
project is eligible for revenue bond financing,
the department shall forward a description
of the project to the State Treasurer. The
State Treasurer shall determine whether to
issue revenue bonds. (1993 c.765 §91

285.952 Duties of State Treasurer. If
the State Treasurer determines that revenue
bonds shall be issued:

(1) The State Treasurer may authorize
and issue in the name of the State of Oregon
revenue bonds secured by moneys paid to the
Water Fund and pledged to finance or refi-
nance in whole or in part the cost of a water
project. The revenue bonds issued under this
section shall be issued in the manner pre-
scribed by ORS chapter 286, and refunding
gongs may be issied to refinance the revenue

onds.

(2) The State Treasurer shall designate
and enter into agreements with the under-
writer, trustee and bond counsel to carry out
the provisions of ORS 285.755 to 285.763 and
285.950 to 285.968. [1993 c.765 §92]

285.954 Nature of revenue bonds. (1)
Revenue bonds issued under ORS 285.952:

(a) Shall not be payable from nor charged
upon any fund other than the revenue
pledged to the payment of the revenue bonds,
except as provided in this section, nor shall
the state be subject to any liabilit{ on the
bonds. No holder of revenue bonds shall ever
have the right to compel any exercise of the
taxing power of the state to pay any such
bonds or the interest on the Eonds, nor to
enforce payment of the bonds against any
property of the state except those moneys
pledged in the Water Fumr, under the pro-

visions of ORS 285.755 to 285.763 and 285.950
to 285.968.

(b) Shall not constitute a charge, lien or
encumbrance, legal or equitable, upon any
progerty of the state, except those moneys
paid to the Water Fund.

(¢) Shall not exceed, for all bonds out-
standing, a total principal amount of $200
million.

(2) A revenue bond issued under ORS
285.952 shall not constitute a debt of the
state or a lending of the credit of the state
within the meaning of any constitutional or
statutory limitation. [1993 c.765 §93]

285.956 Repayment plans for loan; au-
thority of municipalities. (1) Any loan of
monegs to a municipality by the state shall
include a plan for repayment by the muni-
cipality of moneys borrowed from the Water
Fund for a water project and interest on
those moneys at a rate expressly specified.
The repayment plan:

(a) Shall provide for such evidence of
debt assurance of, and security for, repay-
ment by the municipality as is considered
necessary by the department.

(b) May set forth the allocation of special
assessments or contractual responsibilities
among the owners of benefited properties for
repayment to the municipality of the amount
of the loan.

(c) Shall Erovide for repayment durin§ a
period that shall not exceed the usable life
of the proposed project or 25 years, which-
ever is less.

- (2) Notwithstanding any other provision
of law or any restriction on indebtedness
contained in a charter, a municipality may
borrow from the fund by enterin% nto a loan
contract with the Economic Development
Department. Moneys borrowed from the fund
shall be repaid:

(a) From the revenues of any water
project, including special assessment reven-
ues;

(b) From amounts withheld under ORS
285.968;

(¢) From the general fund of the muni-
cipality;

(d) From any combination of the pro-
visions of paragraphs (a) to (c¢) of this sub-
section; or

(e) From any other sources.

(3) A loan contract under subsection (2)
of this section may provide that a portion of
the proceeds of the loan be applied to fund
a reserve fund to secure the repayment of
the loan or secure the repayment of revenue
bonds issued to fund the loan.
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(4) A loan contract under subsection (2)
of this section shall be authorized by an or-
dinance or resolution that is adopted with
Erior notice of at least 14 days. Notice shall

e published at least once in a newspaper of

Fenerél circulation within the municipality.
1993 ¢.765 §94]

285.958 Authority of department. In
addition to any other powers granted by law
in relation to a water project, the Economic
Development Department, acting through the
State Treasurer or the State Treasurer’s des-
ignee, may:

(1) Make all contracts, execute all in-
struments and do all things necessary or
convenient for the exercise of the powers
granted by this section, or for the perform-
ance of its covenants or duties, or in order
to secure the payment of its bonds;

(2) Enter into and perform such contracts
and agreements with municipalities as the
department may consider proper and feasible
for or concerning the planning, construction,
installation, lease or other acquisition, and
the financing of water projects; and

(3) Enter into covenants for the benefit
of bond owners regarding the use and ex-

penditure of moneys in the Water Fund. [1993
€.765 §95]

285.960 Deposit and use of bond pro-
ceeds. (1) Proceeds of revenue bonds issued
and sold under ORS 285.950 to 285.954 that
are to be used to fund loans to municipalities
for water projects shall be deposited in the
Water Fund. '

(2) Proceeds of revenue bonds issued and
sold under ORS 285.950 to 285.954 that are
to be used to pay the costs of issuing the re-
venue bonds or that are to be applied to fund
a reserve fund for the revenue bonds shall
be deposited either in the Water Fund or in
a trust account or fund held by any trustee
for the revenue bonds. Moneys on deposit in
the Water Fund may be transferred to any
trustee for the revenue bonds to be applied
to the payment of the costs of issuing the
revenue bonds or to be applied to fund a re-

ggé]'ve fund for the revenue bonds. [1993 ¢.765

285.962 Other forms of financial as-
sistance. In addition to making loans to
municipalities for water projects, the Eco-
nomic Development Department may provide
any other form of financial assistance that
the department may consider appropriate for
the financing of water projects. [1993 ¢.765 §97]

285.964 Technical assistance grants
and loans; eligibility; p ose; amount.
Out of the moneys in the Water Fund, the
Economic Development Department may
make technical assistance grants and loans
to municipalities with fewer than 5,000 resi-
dents. Technical assistance grants and loans
shall be for the purpose of completing pre-
liminary planning, legal, fiscal and economic
investigations, reports and studies to deter-
mine the economic and engineering feasibil-
ity of water projects. A technical assistance
grant shall not exceed $10,000. A technical

assistance loan shall not exceed $20,000. [1993
¢.765 §98] .

285.966 Use of moneys in Water Fund.
Not less than 33 percent of the moneys ap-
propriated to the Water Fund shall be used
to provide financial assistance to nonurban
water projects and not less than 33 percent
shall be used to provide financial assistance
to urban water projects. (1993 c.765 §99]

285.968 Repayment to Water Fund. (1)
If a municipality fails to comply with a con-
tract entered into under ORS 285.956, the
Economic DeveIOfment Degartment may
seek appropriate legal remedies to secure
any repayment due the Water Fund. If any
municipality defaults on payments due the
fund, the gt,;ate of Oregon may withhold any
amounts otherwise due the municipality to
apply to the indebtedness. The department
may waive the right to withhold moneys un-
der this subsection.

(2) Moneys withheld under subsection (1)
of this section shall be deposited in the fund
and shall be used to repay any account in
the fund from which fungs were expended to
pay obligations upon which the municipality
defaulted. (1993 c.765 §100]
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