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Chapter 243
1993 EDITION

Public Employee Rights and Benefits

LIFE INSURANCE FOR POLICE AND
FIRE FIGHTERS

. Definitions for ORS 243.005 to 243.045

Life insurance for police and fire fighters
Issuance of $10,000 life insurance certif-
icate

Premiums and administrative costs to be
budgeted and paid by public employers
Police and fire fighters considered common
group for certain purposes

Exemption from requirements of ORS
243.005 to 243.045 for certain public em-
ployers .

BENEFIT PLANS
(Generally)

Definitions for ORS 243.105 to 243.205
Ellx‘lgloyees eligible to participate under
ORS 243.105 to 243205
State Employes’ Benefit Board; member-
ship; chairman
Powers and duties; compensation and ex-
penses
Health care cost containment principles
Health benefit plans for public employees;
terms and conditions ’
Health benefit and dental plans for foster
parents
Board authority with respect to health
benefit plans; termination of participation
of state agency
Board may contract without state partic-
ipation for additional benefit plans to be
provided at expense of participating em-
ployees
Eligibility of retired state officer or em-
ployee to participate in dental benefit plan
Eligibility of former member of Legislative
Ashs:mbly to participate in group benefit
p
State Employes’ Benefit Account; contin-
uing appropriation for account
Computation of health benefit contrib-
utions by employee and state
Computation of dental benefit contrib-
utions by employee and state
Expenditure of health benefit contrib-
utions made by employees and state

Transfer of moneys from General Fund for
payment of costs of health benefit plans
Salary deduction for participatin employ-
ee’s monthly Payment for health benefit
plan; disbursal of moneys to benefit plan
contractor

Participation of self-pay groups in benefit
plans

Reports

Certain eligible employees permitted to
receive state contributions for health ben-
efit plans of their choice

(Flexible Benefit Plans)
243221 Options that may be offered under flexible
benefit plan

243223 Rules for flexible benefit plans; costs

(Employees Subject to Collective Bargaining
Agreement)

243230 Definitions for ORS 243.230 to 243.300
243232 Employees eligible to participate under
ORS 243230 to 243.300

243235 Bargaining Unit Benefits Board; member-
ship; terms of office

243240 Rules of procedure; compensation and ex-
penses; dissolution of board

243245 Powers and duties to provide benefit plan
coverage for eligible employees

243250 Contract for health benefit plans for eligi-
ble employees; terms and conditions

243252 Payment of cost for retired employee

243253 Eligibility of retired state employee to
participate in dental benefit plan

243955 Authority with respect to benefit plans;
termination of participation of state
agency or bargaining unit .

243260 Bargaining Unit Benefits Board Account;
continuing appropriation for account

243265 Computation of health benefit contrib-
utions by employee and state

243270 Computation of dental benefit contrib-
utions by employee and state

243275 Additional benefit plans authorized

243280 Transfer of monegs for payment of costs
of providing benefit plans

243285 Salary deductions; payment of moneys to
benefit plan contractor

243290 Reports

243295 Certain eligible employees permitted to
receive state contributions for benefit
plans of their choice

243800 Powers and duties of each benefit board
with respect to the other; assistance and
cooperation

(Retirees)
243302 Separate groupings of retired and
nonretired employees for health insurance
coverage

LOCAL GOVERNMENT HEALTH
COVERAGE CONTRACTS

243303 Local government authority to make
health care insurance coverage available
to retired officers and employees, spouses
and children

AFFIRMATIVE ACTION

243.303 Poli:f' of affirmative action and fair and
equal employment opportunities and ad-
vancement

1993-22-159



PUBLIC OFFICERS AND EMPLOYEES

243315

Director of Affirmative Action; duties; ap-
pointment; confirmation; legislative and
Judicial branches to monitor own programs

LEAVES OF ABSENCE FOR ATHLETIC

243325
243330

243335

243345
243350

COMPETITION
“Public employee” defined

Leaves of absence for athletic corong)etition;
requirements; maximum peri ; rein.
statement ’

Reimbursement to public employer

SMOKING IN STATE OFFICES
Smoking in places of state employment;
policy statement
Personnel Division rules restricting smok-
ing in places of state employment

DEFERRED COMPEN:! SATION PROGRAM

243400
243410

243430
243440

243470

243495

Definitions for ORS 243400 to 243.495

Deferred compensation program for public

employees .

Council to contract for deferred compen-

sation plans

Salary deduction for deferred compensa-

tion plan; amount; payment

ll;].m _loyee choice of plans; choice not
in

Disclosure statement; contents

Effect of deferred compensation on current

taxable income and on retirement pro-

grams

Administration of deferred compensation

program; costs

Deferred assets as assets of state; obli-

gation to participating employees

State Employes’ Deferred Compensation

Revolving q"und; status of fund

Deferred Compensation Advisory Commit-
tee

Payment of deferred compensation to al-
ternate payee under court decree or order;
procedure; administrative expenses; limi.
tations -

DEPENDENT CARE ASSISTANCE PLAN

243550
243555
243.560
243.565

243570
243575

243585

Dependent care assistance plan -
1 .

EXPENSE REIMBURSEMENT PLAN

Definitions for ORS 243.555 to 243576
Rulemaking; charge for administration;
records

Administration of plan
Compensation reduction agreement

Computation of retirement and pension
benefits; taxable income

Accounting system allowances for dedi-
cation of salary

COLLECTIVE BARGAINING
(Generally)

Definitions for ORS 243.650 to 243.782
Policy statement
Rights of public employees to join labor
organizations
Certified or recognized labor organization
as exclusive employee group represen-

243.676

243.696

243.702
243.708

243.712

243.722

243.726
243.732
243.736

243.742
243.746

243.752

243.7568
243.762
243.768
243.772

243776

243.778

243.782

243810
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tative; protection of
ation rights

(Unfair Labor Practices)
Unfair labor practices; filing complaints
Processing of unfair labor practice com-
plaints

(Representation Matters)
Resresentation questions; investigation
and hearings on petitions; elections
Representation elections; ballot form; de-
termining organization to _be certified;
consent elections
Limitation on successive representation
elections :

employee nonassoci-

(Bargaining; Mediation; Factfinding)

State agency representatives in bargain-
ing; Chief Justice as representative of ju-
dicial branch

Renegotiation of invalid agreements
Ageement may provide for grievance and
o

er disputes to be resolved by binding
arbitration

Mediation upon failure to agree after rea-
sonable time; factfinding; effect of subse-
quent arbitration decision

Factfinding procedure; costs;
subsequent itration decision

effect of

(Strikes)

Public employee strikes; equitable relief
against certain strikes; effect of unfair la-
bor practice charge on prohibited strike

Refusal to cross picket line as prohibited
e

strik

Strikes :{ certain emergency and security
personn

(Arbitration)
Binding arbitration where strike prohibited
Selection of arbitrator; arbitration proce-
dure; sharing arbitration costs
Arbitration decision final; enforcement;
effective date of compensation increases;
modifying award
Employment conditions to be unchanged
during arbitration
Alternative arbitration procedure under
collective bargaining agreement

(Miscellaneous)
Board duties in administration of collec-
tive bargaining laws
Effect of collective bargaining laws on lo-
cal charters and ordinances

Rights and responsibilities of public em.
ployees

Student re;resentation when b
unit includes higher education
duties of student representatives;
dentiality requirements

Representation by counsel authorized

TAX-SHELTERED ANNUITIES FOR
EDUCATIONAL EMPLOYEES

Definitions for ORS 243.810 to 243.830

ining
culty;
confi.
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Agreement for payment of annuity pre-
mium or investment company share con-
tribution

Effect of agreement on retirement con-
tributions and benefits

COACHES PLAN

Qualified football coaches plan; partic-
jpation; salary deduction

HIGHER EDUCATION SUPPLEMENTAL
RETIREMENT BENEFITS

243.830

243.850

243910
243.920

Definitians for ORS 243.910 to 243.940

Assisting employees to obtain supple-
mental benefits; employee contribution

Board contributions; investment; purchase
of benefits

Employer assumption of full amount of
employee contributions

Employee election; cancellation of election

CROSS REFERENCES.

Admission to state hospital, effect, 426.295

Affirmative action policy, 182.100

Court officers and employees subject to collective bar-

. gaining, 8270

Discrimination against optometnsts prohibited, 683.035

Employees, rights upon assumption of functions of other
public bodies by metropolitan service district,
268.220

Health maintenance organizations, participation under
employee health benefit plan, 653.300

Housing provided by state agencies, rules governing,
182.415 to 182.435

243.930
243935

243940

Insurance for: .
Employees of State Department of Agriculture,
. 586525

Trrigation or drainage district employees, 548.050

School districts, 332.435

School employees, 332.432

State and participating local public body tort hi-
abilities, 278.100 T

Supervisors, officials and employees of soil and
-water conservation districts, 568.550

Klamath River Basin Compact Commission, insurance
gzzd Zl)egal counsel for officers and employees,
6 )

Life insurance for employees of people’s utility districts,
261.305

Membership in mutual life and disability insurance
companies, 732.465, 732.470

Oregon benchmarks, performance measures, 291.110
Peace Corps volunteers, leaves of absence, 236.040
Political solicitation of or by public employee, 260.432

Polygraph or lie detector test as condition of employ-
ment prohibited, 659.225

Public Employes’ Retirement System, medical and hos-
pital insurance for retired members, 237.320

Sales agent of Litg.xor Control Commission as eligible
employee, 471.572

Teachers’ Retirement System, medical and hospital ben-
efits for retired members, 239.242

Transfer of public employees, 236.610 to 236.650

Transportation system, public body to protect rights of
employees when assuming operation, Const. Art.

Unemployment insurance, 657.020, 657.065, 657.097,
657.505

243.125
Travel and mileage allowances, generally, 292.210 to
292250 i

243.305, 243316

Affirmative action reports by state agencies to include
information on award of contracts to minority
businesses, 659.027

243.345 to 243350
Smoking prohibited:
Elevators, 479.015
Hospitals, 441.815
Public meetings, 192.710
Public places, designated smoking areas, 433.835 to
433.875

243400

Deferred compensation program funds, collateral re-
quirement by depositary unnecessary, 295.022

Insurance for sales agents of Liquor Control Commis-
sion, 471.752

243.650 to 243.782
Applicability of minimum employment oonditio}ls,
653.261

Application to State Accident Insurance Fund Corpo-
ration, 656.753

Management service, effect, membership on collective

bargaining,
243.662 )
Labor disputes and collective bargaining, Chs. 662, 663
243.676

Public records, disclosm:e of particular records only
\lvgléegos required by the public interest, 192.501 to

243712

Mediation services fee; Employment Relations Board,
240.610
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243.066

LIFE INSURANCE FOR POLICE AND
FIRE FIGHTERS

243.005 Definitions for ORS 243.005 to
9243.045. As used in ORS 243.005 to 243.045:

(1) “Fire fighter” means persons em-
ployed by a city, county or district whose
duties involve fire fighting and includes a
volunteer fire fighter ~whose position
normally requires less than 600 hours of ser-
vice per year.

(2) “Police officer” includes police chiefs
and police officers of a city who are classi-
fied as police officers by the council or other
ﬁovemin body of the city; sheriffs and those

eputy sheriffs whose duties, as classified by

the county governing body are the regular

duties of police officers; employees o dis-

tricts, whose duties, as classified by the gov-
erning body of the district are the regular
duties of police officers; employees of the
Department of State Police who are classi-
fied as police officers by the Superintendent
of State Police; employees of the Oregon
State Lottery Commission classified by the
Director of the Oregon State Lottery as en-
forcement agents; and employees of Depart-
ment of Corrections institutions as defined in
ORS 421.005 whose duties, as assigned by the
superintendent, include the custody of per-
sons committed to the custody of or trans-
ferred to the Department of Corrections
institution; but “police officer” does not in-
clude volunteer or reserve police officers or
persons considered by the respective govern-
ing bodies to be civil deputies or clerical
personnel.

(3) “Public employer” means a city, a
county or the state, or one of its agencies or
political subdivisions that employs police of-
ficers or fire fighters. [1971 c.692 §6; 1985 c.302
§11; 1987 c.320 §149; 1991 c.67 §61]

243.010 [Amended by 1955 ¢.203 §1; 1959 c.162 §1;
1969 ¢.597 §141; repealed by 1971 ¢.692 §14]

243.015 Life insurance for police and
fire fighters. The Oregon Department of
Administrative Services shall enter into a
contract with an insurance company licensed
to do business in this state to purchase in-
surance as described in ORS 243.025 for all
police officers and fire fighters in the service
of public employers. (1971 c.692 §7; 1973 c.409 §1;
1991 ¢.67 §62]

243.020 [Amended by 1955 c.203 §2; 1955 c.503 §1;
1957 ¢.204 §1; 1959 c.162 §2; repealed by 1971 ¢.692 §14)

243.025 Issuance of $10,000 life insur-
ance certificate. When the Oregon Depart-
ment of Administrative Services has awarded
the contract under ORS 243.015, every police
officer and fire fighter in the service of a
public employer shall be issued, pursuant to
the contract provided for in ORS 243.015, a

certificate of insurance in the face amount
of $10,000, covering death caused by injury
sustained during working hours as a police
officer or fire fighter or death resulting from
such an injury within 365 days. The insur-
ance certificate shall set forth the names of
any beneficiaries whom the insured may des-
ignate. [1971 c.692 §8; 1973 c.409 §2; 1991 c.67 §63]

243.030 [Amended by 1955 ¢.203 §3; repealed by 1955
¢.503 §2]

243.035 Premiums and administrative
costs to be budgeted and paid by public
employers. (1) The premiums and a minis-
trative costs incurred by the Oregon Depart-
ment of Administrative Services for the
insurance provided for in ORS 243.005 to
243.045 shall be paid by the affected public
employers and shall not come from funds of
the Public Employes’ Retirement System.

(2) Every public employer shall include
in its budget amounts sufficient to pay the
annual premiums accruing on the Eo icies of
insurance issued pursuant to ORS 243.005 to
243.045, and amounts sufficient to reimburse
the Oregon Department of Administrative
Services for its administrative expenses in-

curred under ORS 243.005 to 243.045.
{Subsection (1) enacted as 1971 c.692 §9; subsection (2)
enacted as 1971 ¢.692 §10)

243.040 [Amended by 1955 c¢.203 §4; 1959 c.162 §3;
repealed by 1971 ¢.692 §14]

243.045 Police and fire fighters consid-
ered common group for certain purposes.
For purposes of the Insurance Code, police
officers and fire fighters are considered to be
associated in a common group formed for
purposes other than the o taining of insur-
ance. [1971 c.692 §11; 1973 c409 §3; 1991 c.67 §64]

243.050 [Amended by 1955 c.203 §5; 1959 c.162 §4;
1969 ¢.502 §6; repealed by 1971 c.692 §14]

248.055 Exemption from requirements
of ORS 243.005 to 243.045 for certain pub-
lic employers. (1) Notwithstanding ORS
243.005 to 243.045, if a public employer pro-
vides benefits equal to or better than the in-
surance required under ORS 243.025, as
determined by the Director of the Depart-
ment of Consumer and Business Services, the
public employer is exempt from the require-
ments of ORS 243.005 to 243.045 for so long
as such benefits continue to be equal or bet-
ter than the insurance required, as deter-
mined by the Director of the Department of
Consumer and Business Services.

(2) Determinations pursuant to sub-
section (1) of this section shall be made after
reasonable notice and opportunity for hear-
ing as provided in ORS 183.310 to 183.550.
(1971 ¢.692 §12; 1973 c.612 §13]

243.060 [Amended by 1955 ¢.203 §6; 1957 c.204 §2;
1959 c.162 §5; 1969 c.502 §7; repealed by 1971 ¢.692 §14]

243.070 [Repealed by 1971 ¢.692 §14]
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BENEFIT PLANS
(Generally)

243.105 Definitions for ORS 243.105 to
243.205. As used in ORS 243.105 to 243.205,
unless the context requires otherwise:

(1) “State’ agency” means every state of-
ficer, board, commission, department or other
activity of state government.

(2) “Eligible employee” means an officer
or employee of a state agency who elects to
articipate in one of the group benefit plans
gescribed in ORS 243.135. The term includes
state officers and employees in the exempt,
unclassified and classified service, and state
officers and employees, whether or not re-
tired, -‘who receive a service or disability re-
tirement allowance under the Public
Employes’ Retirement System. The term does
not include individuals:

(a) Engaged as independent contractors;

(b) Whose periods of employment in
emergency work are on an intermittent or
irregular basis;

(c) Who are employed on less than half-
time basis unless the individuals are em-
ployed in positions classified as Jjob-sharing
Fositions or unless the individuals are de-
ined as eligible under rules of the State
Employes’ Benefit Board;

(d) Appointed under ORS 240.309;

(e) Provided sheltered employment or
made-work by the state in an employment or
industries program maintained for the benefit
of such in(fivigﬁals; or

(f) Provided student health care services
in conjunction with their enrollment as stu-
dents at the state institutions of higher edu-
cation.

(3) “Administrator” means the Adminis-
trator of the Personnel Division.

(4) “Health benefit plan” means a con-
tract for group medical, surgical, hospital or
any other remedial care recognized by state
law and related services an supplies and
shall include comparable benefits for em-
ployees who rely on spiritual means of heal-
ing.

. (8) “Premium” means the monthly or
other periodic charge for a benefit plan.

(6) “Payroll disbursing officer” means the
state officer or official authorized to disburse
moneys in payment of salaries and wages of
employees of a state agency.

* (7) “Carrier” means an insurance com-
pany or health care service contractor hold-
Ing a valid certificate of authority from the
Director of the Department of Consumer and
Business Services, or two or more companies
or contractors acting together pursuant to a

joint venture, partnership or other joint
means of operation.

(8) “Family member” means an eligible
employee’s spouse and any unmarried child
or stepchild within age limits and other con-
ditions imposed by the board with regard to
unmarriedp children or stepchildren.

(9) “Board” means the State Employes’

Benefit Board. [1971 c527 §1; 1979 c.302 §3; 1979
c.468 §30a; 1981 ¢.773 §1; 1983 ¢.640 §1; 1985 c.224 §2; 1985
¢.635 §4; 1991 c.89 §1)

243.107 Employees eligible to partic-
ipate under ORS 243.105 to 243.205. A per-
son employed by a state institution of higher
education may be considered an eligible em-

loyee for participation in one of the group

enefit plans described in ORS 243.135 if the
State Board of Higher Education determines
that funds are available therefor and if:

(1) Notwithstanding ORS 243.105 (2)(®),
the person is a student enrolled in an insti-
tution of higher education and is employed
as a graduate teaching assistant, graduate
research assistant or a fellow at the institu-
tion and elects individually to be considered
an eligible employee; or

(2) Notwithstanding ORS 243.105 (2)(b) or
(c), the person is employed on a less than
half-time basis in an unclassified instruc-
tional or research support capacity and
elects individually to be considered an eligi-
ble employee. [1983 c.266 §2; 1991 c.89 §2]

243110 [1955 ¢.313 §1; 1959 c.540 §1; 1963 ¢.313 §1;
repealed by 1967 ¢.627 §12]

243.115 State Employes’ Benefit
Board; membership; chairman. (1) There
is hereby created in the Personnel Division
of the Oregon Department of Administrative
Services a State Employes’ Benefit Board to
be composed as follows:

(a) The Governor or designee;

(b) The Director of the Oregon Depart-
ment of Administrative Services or designese;

(c) The Administrator of the Personnel
Division of the Oregon Department of Ad-
ministrative Services;

(d) Three persons representing state em-
ployees, who shall be appointed by the Gov-
ernor subject to confirmation by the Senate
in the manner provided in ORS 171.562 and
171.565; and

(e) One person who is a retired state
employee, who shall be appointed by the
Governor subject to confirmation by the
Senate in the manner provided in- ORS
171.562 and 171.565.

(2) In addition, one member of the Sen-
ate, appointed by the President of the Senate,
and one member of the House of Represen-
tatives, appointed by the Speaker of the
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243.140

House, shall serve as advisory members
without vote.

(3) The Administrator of the Personnel
Division of the Oregon Department of Ad-
ministrative Services shall serve as chairman
of the board. {1971 ¢527 §2; 1973 c.792 §7; 1989 ¢.563
§1; 1993 ¢.500 §9]

243.120 (1963 ¢.331 §8; 1967 ¢.267 §1; repealed by 1967
¢.627 §12]

243.125 Powers and duties; compensa-
tion and expenses. (1) The board shall pre-
scribe rules for the conduct of its business.
Members of the board who are not members
of the Legislative Assembly shall receive no
compensation for their services, but shall be
paid for their necessary and actual expenses
while on official business. Members of the
board who are members of the Legislative
Assembly shall be paid compensation and ex-
pense reimbursement as provided in ORS
171.072, payable from funds appropriated to
the Legislative Assembly. The board shall
study all matters connected with the provid-
ing of adequate health care coverage for
state employees on the best basis possible
with relation both to the welfare of the em-

loyees and to the state. The board shall
esign benefits, devise specifications, analyze
carrier responses to advertisements for bids
and decide on the award of contracts. Con-
tracts shall be sifned by the chairman on
behalf of the board.

(2) Subject to ORS 183.310 to 183.550, the
board may make rules not inconsistent with
ORS 243.105 to 243.205, 243.215 and 292.051
to determine the terms and conditions of eli-
gible employee participation and coverage.

(3) The board shall prepare specifications,
invite bids and do acts necessary to award
contracts for health benefit plan and dental
benefit plan coverage of eligible employees
for a one- or two-year period.

(4) The board may retain consultants
when it determines the necessity and shall,
subject to the State Personnel Relations
Law, employ such personnel as are required
to ?erform the functions of the board. [1971
¢527 §3; 1975 ¢560 §1; 1975 c.667 §la; 1983 ¢.640 §2; 1987
¢.879 §9]

243.130 Health care cost containment
principles. In designing benefits and devis-
ing specifications, as required by ORS
243.125, the board shall give primary consid-
eration to health care cost containment
principles-including:

(1) Multiple choices for employees and
beneficiaries.

(2) Fixed employer subsidy to produce a
personal financial interest on the part of the
employee. . ‘

(3) Fair market rules to protect both in-
surance providers and covered employees.

(4) Competition between organized pro-
vider groups. {1981 c93 §]

243.135 Health benefit plans for public
employees; terms and conditions. (1) Not-
withstanding any other benefit plan con-
tracted for and offered by the board, the
board shall contract for a health benefit plan
or plans best designed to meet the needs and
provide for the welfare of eligible employees
and the state.

(2) The board may agprove more than one
carrier for each type of plan contracted for
and offered but the number of carriers shall
be held to a number consistent with adequate
service to eligible employees and their family
members.

(3) Where ar%rogriate for a contracted
and offered health benefit plan, the board
shall provide options under which an eligible
employee may arrange coverage for family
members. ’

(4) Payroll deductions for such costs as
are not payable by the state may be .made
upon receipt of a signed authorization from
the employee indicating an election to par-
ticipate in the plan or plans selected and the
deduction of a certain sum from the employ-
ee’s pay. _

(5) In developing any health benefit plan,
the board may ;f)rovide an option of addi-
tional coverage for eligible employees and
their family members at an additional cost
or premium.

(6) Transfer of enrollment from one plan
to another shall be open to all eligible em-
ployees and their family members under
rules adopted by the board. Because of the
special problems that may arise in individual
instances under comprehensive group prac-
tice plan coverage involving acceptable
physician-patient relations between a partic-
ular panel of physicians and particular eligi-
ble employees and their family members, the
board shall provide a procedure under which
any eligible emgloyee may apply at any time
to substitute a health service benefit plan for
participation in a comprehensive group prac-
tice benefit plan. (1971 c527 §4; 1975 ¢560 §2; 1977
¢.313 §1; 1983 c.

243.140 Health benefit and dental
plans for foster parents. (1) Persons whose
homes are certified as a foster home by the
Children’s Services Division under ORS
418.630 and as defined in ORS 418.625 (2)
may garticipate in a health benefit plan
available to state employees pursuant to ORS
243.105 to 243.205 at the expense of the foster
parent. For such purposes, foster parents
shall be considered eligible employees.

(2) Persons who ‘particigate in the health
benefit plan pursuant to subsection (1) of this
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section may also participate in a dental plan
available to state employees pursuant to ORS
243.105 to 243.205 at the expense of the foster
parent. {1989 c¢.550 §3; 1991 ¢.578 §1]

Note: 243.140 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS. chapter 243 or any series therein by lemslative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

243.145 Board authority with respect
to health benefit plans; termination of
articipation of state agency. (1) The
ard shall have authority to employ what-
ever means are reasonably necessary to
carry out the purposes of ORS 243.105 to
243.205, 243.215 and 292.051. Such authority
shall include but is not limited to authority
to seek clarification, amendment, modifica-
tion, suspension or termination of any agree-
ment or contract which in the board’s
judgment requires such action.

(2) . Upon providing specific notice in
writing to the carrier, employee organization,
Oregon Department of Administrative Serv-
ices and affected, eligible employees, and af-
ter affording opportunity for a public hearing
upon the issues which may be involved, the
board may enter an order withdrawing ap-
proval of any health benefit plan. Thirty days
after entry of the order, the board shall ter-
minate all withholding authorizations of eli-
gible employees and terminate all state
participation in the plan.

(3) The board by order may terminate the
participation of any state agency if within
three months the state agency fails to per-
form any action required by ORS 243.105 to

243.205, 243.215 and 292.051 or by board rule.
[1971 c.527 §5)

243.155 Board may contract without
state participation for additional benefit
plans to be provided at expense of par-
ticipating employees. (1) The board may
contract with carriers to provide, at the ex-
pense of participating employees and without
state participation, for coverage, insurance
or other benefit based on life, supplemental
medical, supplemental dental and accidental
death or disability insurance plans.

(2) If on or after September 9, 1971, any
state agency contracts for any of the benefits
described in subsection (1) of this section on
behalf of any state. employees, the adminis-
trative expenses thereof shall be paid by as-
sessment of the participating "employees.
Such contracts are ‘subject to approval of the
board before they become operative. The
board’ may withdraw approval for any such
benefit in the same manner as it withdraws
agé)roval under ORS 243.145. [1971 ¢.527 §6; 1975
c.667 §2]

243.157 1985 ¢.224 §4; repealed by 1991 ¢.969 §7]

243.160 Eligibility of retired state offi-
cer or employee to participate in dental
benefit plan. A retired state officer or em-
ployee is not required to participate in one
of the group benefit plans described in ORS
243.135 in order to obtain dental benefit plan
coverage. The board shall establish by rule
standards of eligibility for retired officers or
employees to participate in a dental benefit
plan. (1981 c.773 §4; 1991 c.16 §1]

243.163 Eligibility of former member
of Legislative Assembly to participate in

up benefit plan. A member of the Legis-
ative Assembly who is receiving a pension
or annuity under ORS 237.145 (1)a) shall be
eligible to participate as a retired state offi-
cer in one of the group benefit plans de-
scribed in ORS 243.135 after the member
ceases to be a member of the Legislative As-
sembly if the member applies to the State.
Employes’ Benefit Board within 60 days after
the member ceases to be a member of the
Legislative Assembly. (1989 c.799 §16)

243.165 State Employes’ Benefit Ac-
count; continuing appropriation for ac-
count. (1) There hereby is created in the
General Fund an account to be known as the
State Employes’ Benefit Account, the bal-
ances of which are continuously appropriated
to cover administrative expenses incurred in
connection with the administration of ORS
243.105 to 243.205, 243.215 and 292.051.

(2)_There hereby is appropriated to the
State Employes’ Benefit Account all refunds
and dividends from any carrier or contractor
because of any agreement or contract en-
tered into between the carrier and the board
and, subject to ORS 243.185, an amount not
to exceed two percent of the monthly state
and employee contributions for any benefit
available under ORS 243.105 to 243.205,
243.215 and 292.051. [1971 ¢527 §7)

243.175 Computation of health benefit
contributions by employee and state. (1)
The monthly contribution of each eligible
employee for health benefit plan coverage
described in ORS 243.135 (1) shall be the
total cost per month of the benefit coverage
afforded under the plan or plans, for which
the employee exercises the option, including
the administrative expenses therefor, less the
portion thereof contributed by the state.

(2) The state contribution shall be the
amount necessary to pay the cost of the
health benefit plan or plans, including the
cost of enrollment of all family mémbers and
the eligible employees, including the admin-
istrative expenses therefor, or the amount
appropriated or otherwise authorized there-
for by the Legislative Assembly, whichever
is the lesser. ’
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(3) When more than one individual
shares a-single position that is classified as
a i')ob-sharing position, the state shall con-
tribute to obtain coverage for the individuals
a total amount not greater than the amount
referred to in subsection (2) of this section
to obtain coveraie for one individual in the
same position. The individuals shall receive
credit for the state contribution in such pro-
portions as they and the em loyer agree
upon, and each individual who desires cover-
age shall make further contribution in such
amounts as may be appropriate to comply

with subsection (1) of this section. [1971 627
gSi 1973 ¢.225 §1; 1975 ¢.667 §3; 1977 570 §3; 1979 ¢.302
1

243.180 Computation of dental benefit

contributions by employee and state. (1)
The monthly contribution of each eligible
mployee . for dental benefit plan coverage
ghall be the total cost per month of the ben-
efit coverage aﬂ'orde(f, under the plan or
plans for which the employee exercises the
option, including the administrative expenses
therefor, less the portion thereof contributed
by the state.

(2) The state contribution shall be the
amount necessary to pay the cost of the
dental benefit plan or plans, including the
cost of enrollment of all family members and
the eligible employees and the administrative
expenses therefor, or the amount ap ropri-
ated or otherwise authorized therefor by the

Legislative Assembly, whichever is the
lesser.
(3) When more than one individual

shares a single position that is classified as
a {:)b-sharing position, the state shall con-
tribute to obtain coverage for the individuals
a total amount not greater than the amount
referred to in subsection (2) of this section
to obtain coverage for one individual in the
same position.The individuals shall receive
credit for the state contribution in such pro-
portions as they and the employer agree
upon, and each individual who desires cover-
age shall make further contribution in such
amounts as may bef aﬂpropriate to comply
tha

with subsection (1) o s section. [1975 c.667
§5; 1977 ¢.570 §4; 1979 c.302 §2; 1979 ¢.538 §2]

243.182 Expenditure of health benefit
contributions made by em%loyees and
state. The health benefit contributions made
by employees and the state pursuant to ORS
243.175 and dental benefit contributions
made by, employees and the state pursuant to
ORS 243.180 may be expended, respectively,
solely for- health benefit plans and -dental
benefit plans or may, if determined by the
board to be appropriate, be commingled and
expended for either health benefit plans or
dental benefit plans, or both health benefit
plans and dental benefit plans. (1981 c.93 §3]

243.185 Transfer of moneys from Gen-
eral Fund for payment of costs of health
benefit plans. Subject to legislative approval
of budgetary authorization for operation of
the board and its administration of the
health benefit plans and other duties under
ORS 243.105 to 243.205, 243.215 and 292.051,
an amount not to exceed two percent of the
state and the employee contributions, as de-
scribed in ORS 243.155 and 243.175, shall be
forwarded by each payroll disbursing officer
to the board and deposited by it in the State
Treasury to the credit of the State Employes’
Benefit ‘Account to meet administrative and
other costs authorized by ORS 243.105 to
243.205, 243215 and 292.051. However, no
such assessment shall be required for any
month in which the balance in the account
exceeds five percent of the monthly total of
g;;]ate and employee contributions. (1971 c527

243,195 s deducl::}on for parttic-
ipating employee’s monthly payment for
health benefit plan; disbu.mag of moneys
to benefit plan contractor. Upon receipt
of the request in writing of an eligible or

articipating employee so to do, the payroll
isbursing officer may deduct from the salary
or wages of such employee the amount of
money indicated in such request for payment
of the applicable amount set forth in con-
tracts made by such employees or in their
behalf for benefits under ORS 243.105 to
243.205, 243.215 and 292.051. The payroll dis-
bursing officer may disburse funds in pay-
ment of premiums to the carrier or health
service benefit plan contractor. (1971 ¢527 §10]

243200 Participation of self-pay
groups in benefit E . (1) After January
1, 1992, the State Employes’ Benefit Board
may allow self-pay groups to participate in
benefit plans available to eligible state em-
ployees, if the group meets a minimum par-
ticipation level equal to 75 percent of .the
persons in the group.

(2) Nothing in subsection (1) of this sec-
tion applies to:

(a) Any person or group of persons simi-
larly situated exempted by state or federal
law from any minimum participation re-
quirement; or

(b) Any person_or group of persons par-
ticipating prior to January 1, 1992, in a ben-
efit plan offered by the board.

(3) As used in subsection (1) of this sec-
tion, “self-pay group” means a group of per-
sons other than state employees for which
the state makes no contributions for benefit
plans under ORS 243.105 to .243.205 or
243.230 to 243.300. (1991 ¢.577 §4]

243.205 Reports. The payroll disbursing
officer shall submit reports to the State
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Employes’ Benefit Board regarding health
care coverage for eligible or participating

em logees as the board considers desirable.
[1971 527 §11]

243215 Certain eligible employees per-
mitted to receive state contributions for
health benefit plans of their choice. Any
eligible employee unable to participate in one
or more of the plans described in ORS
243.135 (1) solely because the employee is
assigned to perform duties outside the state
may be eligible to receive the monthly state
contribution, less administrative expenses, as

ayment of all or part of the cost of a health
enefit plan of choice, subject to the ap-
Erova] of the board and such rules as the
oard may adopt. [1971 ¢.527 §13]

243220 [1977 ¢.675 §1; renumbered 243.345)

(Flexible Benefit Plans)

243.221 Options that may be offered
under flexible benefit plan. (1) In addition
to the powers and duties otherwise provided
by law to provide employee benefits, the
State Employes’ Benefit Board and the Bar-
gaining Unit Benefits Board may provide,
administer and maintain flexible ~benefit
plans under which eligible employees of this
state may choose among taxable and nontax-
able benefits as provided in the federal
Internal Revenue Code.

(2) In providing flexible benefit plans, the
boards may offer:

(a) Health or dental benefits as provided
in ORS 243.125,.243.135, 243.245 and 243.250.

(b) Other insurance benefits as provided
in ORS 243.155 and 243.275.

(c) Dependent care assistance as provided
in ORS 243.550.

(d) Expense reimbursement as provided in
ORS 243.560.

(e) Any other benefit which may be ex-
cluded from an _employee’s gross income un-
der the federal Internal Revenue Code.

(f) Any part or all of the state contrib-
ution for employee benefits in cash to the
employee.

(3) In developing flexible benefit plans
- under this section, the boards shall esign
the plan on the best basis possible with re-
lation to the welfare of employees and to the
state. [1989 c.804 §2)

243.223 Rules for flexible benefit plans;
costs. (1) In providing flexible benefit plans
under ORS 243.221, the State Employes’
Benefit Board and the Bargaining Unit Ben-
efits Board shall adopt rules as are consid-
ered necessary for the establishment and
administration of the plans.

(2) The boards may assess a charge to
participating employees to dpay the cost of
administering the plans and may pay some
or all of such cost from funds authorized to
an general administrative expenses incurred
y the boards.

(3) The boards may contract with private
organizations for administration of flexible
benefit plans in accordance with rules
adog)ted under subsection (1) of this section.
(1989 ¢.804 §3]

243.225 (1977 ¢.675 §2; renumbered 243.350)

(Employees Subject to Collective
Bargaining Agreement)

243.230 Definitions for ORS 243.230 to
243.300. As used in ORS 243.230 to 243.300,
unless the context requires otherwise:

(1) “Associate exclusive representative”
means a labor organization, consisting of
fewer than 10,000 members, which contracts
with the board for coverage of its members
under board-approved benefit plans.

(2) “Benefit plan” includes, but is not
limited to, contracts for insurance or other
benefit based on life; supplemental medical,
supplemental dental, optical, accidental
death or disability insurance; group medical,
surgical, hospital or any other remedial care
recognized by state law; and related services
and supplies. “Benefit plan” includes compa-
rable benefits for employees who rely on
spiritual means of healing.

(3) “Board” means the Bargaining Unit
Benefits Board.

(4) “Carrier” means an insurance com-
pany or health care service contractor hold-
ing a valid certificate of authority from the
Director of the Department of Consumer and
Business Services, or two or more companies
or contractors acting to%;elther pursuant to a
joint venture, partnership or other Jjoint
means of operation, or a board-approved
guarantor of benefit plan coverage and com-
pensation.

(5) “Eligible employee” means an officer
or employee of a state agency who is subject
to the jurisdiction of a contract between the
state and a qualified exclusive represen-
tative, or any retired state employee who, at
the time of retirement for service or disabil-
ity, was employed in a position within a bar-
gaining unit represented by either a qualified
exclusive representative or an associate ex-
clusive representative, but not including in-
dividuals:

(a) Who are engaged as independent con-
tractors;

(b) Whose periods of employment in
emergency work are on an intermittent or
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irregular basis, or who are employed on less
than a half-time basis;

(¢) Who are appointed for fewer than 90
days;

(d) Who are provided sheltered employ-
ment or made-work by the state in an em-
loyment or industries program maintained
or the benefit of such individuals; or

(e) Who are provided student health care
services in conjunction with enrollment as
students at the state institutions of higher
education.

(6) “Family member” means an eligible
employee’s spouse and any unmarried child
or stepchild within age limits and other con-
ditions imposed by the board with regard to
unmarried children or stepchildren.

(7) “Payroll disbursing officer” means the
officer or official authorized to disburse
moneys in payment of salaries and wages of
employees of a state agency.

(8) “Premium” means the monthly or
other periodic charge for a benefit plan.

(9) “Qualified exclusive representative”
means a labor organization which, as a result
of certification by the Employment Relations
Board or reco%lition by the employer, has
the right to be the collective bargaining
agent of all em loKees in an appropriate bar-
gaining unit, if the organization represents
10,000 or more eligible employees of state
agencies.

(10) “State agency” includes every state
officer, board, commission, department or
other activity of state government. (1979 c.469
§2; 1985 c.224 §5; 1987 ¢.158 §36; 1989 ¢.1006 §6]

243232 Employees eligible to partic-
ipate under ORS 243.230 to 243.300. A per-
son employed by a state institution of higher
education shall be considered an eligible em-
ployee for participation in one of the benefit
plans described in ORS 243.245 if the person
ls in a bargaining unit that has a benefit
plan as part of its collective bargaining
agreement and if:

(1) Notwithstanding ORS 243.230 (5)e),
the person is a student enrolled in an insti-
tution of higher education and is employed
as a graduate teaching assistant, graduate
research assistant or a fellow at the institu-
tion and elects individually to be considered
an eligible employee; or

(2) Notwithstanding ORS 243.230 (5)b),
the person is employed on a less than half-
time basis in an unclassified instructional or
research support capacity and elects individ-

ually to be considered an eligible employee.
[1983yc.266 §4] & ploy

243.235 Ba.rimmng Unit Benefits
Board; membership; terms of office. (1)
There is created in the Personnel Division

of the Oregon Department of Administrative
Services the Bargaining Unit Benefits Board
consisting of eight voting members to be ap-
pointed as follows:

(a) Four persons representing eligible
employees two of whom shall be staff mem-
bers and two of whom shall be members of
the qualified exclusive representative with
experience in employee benefit plans who
shall be appointed {y the Governor. The
qualified exclusive representative may re-
commend eligible employees. If there are two
or more qualified exclusive representatives,
each qualified exclusive representative shall
mutually agree upon the recommendation of
the persons representing state employees.

(b) Four persons representing state man-
agement who shall be appointed by the Gov-
ernor subject to confirmation by the Senate
iI’17 1thée manner provided in ORS 171.562 and
171.565.

(2) In addition to voting members of the
board, the Governor may appoint one advi-
sory member to the board, such advisory
member to serve without voting rights. An
associate exclusive representative may re-
commend persons to serve as the advisory
member.

(3) The board shall be appointed to carrg
out and implement the provisions of OR

243.230 to 243.300 and 292.051 only upon re-
ceipt by the Governor of a written request
so to do from qualified exclusive represen-
tatives.

(4) Terms of board members shall be four
years from the date of expiration of the term
for which the predecessor was :«;pi)ointed, ex-
cept that a person appointed to fill a vacanc

occurring prior to the expiration of suc
term shall be appointed for the remainder of
the term.

(5) The board shall select a chairman
from amon? its voting members. (1979 c.469 §3;
1989 ¢.1006 §1

243.240 Rules of procedure; com ensa-
tion and expenses; dissolution of board.
(1) The board shall adopt rules of procedure

- for the conduct of its business.

(2) Members of the board shall receive
no compensation for their services, but shall
be paid for their necessary and actual ex-
penses while on official business.

(3) The board may elect, by a majorit
vote of voting members, to dissolve itself,
upon a finding that such dissolution would
be in the best interest and welfare of eligible
employees and the state. [1979 c.469 §5]

243.245 Powers and duties to provide
benefit plan coverage for eligible employ-
ees. (1) The board shall study all matters
connected with the providing of adequate
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benefit plan coverage for eligible employees
on the best basis possible with relation both
to the welfare of the employees and to the
state.

(2) The board shall design benefits, devise
specifications, analyze carrier responses to
advertisements for bids .and decide on the
award of contracts. Contracts shall be signed
by the chairperson on behalf of the board.

(3) Subject to the provisions of ORS
183.310 to 183.550, the board may adopt rules
not inconsistent with the provisions of ORS
243.230 to 243.300 and 292.051 to determine
the terms and conditions of eligible employee
participation and coverage.

(4) The board shall prepare specifications,
invite bids and do acts necessary to award
contracts for benefit plans coverage of eligi-
ble employees for a one or two-year period.

(5) The board may retain consultants,
brokers or other advisory personnel when it
determines the necessity and, subject to the
State Personnel Relations Law, shall em loy
such personnel as are required to perform
the functions of the board. ne79 c469 §6)

243250 Contract for health benefit
plans for eligible emgloyees; terms and
conditions. (1) Notwithstanding any other
benefit plan contracted for and oﬁ‘ereg by the
board, the board shall contract for a health
benefit plan or plans best designed to meet
the needs and provide for the welfare of eli-
gible employees and the state.

(2) The board may approve more than one
carrier for each type of plan contracted for
and offered but the number of carriers shall
be held to a number consistent with adequate
service to eligible employees and their family
members.

(3) Where appropriate for contracted and
offered health benefit plan, the board shall
provide options under which an eligible em-
ployee may arrange coverage for family
members.

(4) Payroll deductions for such costs as
are not payable by the state may be made
upon receipt of a signed authorization from
the employee indicating an election to par-
ticipate in the plan or plans selected and the
deduction of a certain sum from the employ-
ee’s pay.

(5) In developing any health benefit plan,
the board may provide an option of addi-
tional coverage for eligible employees and
their family members at an additional cost
or premium.

(6) Transfer of enrollment from one plan
to another shall be open to all eligible em-
ployees for themselves and their famil
members under rules adopted by the board.
Because of the special problems that may

arise in individual instances under compre-
hensive group practice plan coverage involv-
ing acceptable physician-patient relations
between a particular panel of physicians and
particular eligible emﬁ)lo ees and their family
members, the board shall provide a procedure
under which any eligible emplogee may apply
at any time to substitute a health service
benefit plan for participation in a compre-
?ﬁnsive group practice benefit plan. [1979 c.469

243.252 Payment of cost for retired
employee. The state may pay none of the
cost of making health benefit plan coverage
available to a retired state employee who is
an eligible employee and to family members
or may agree, by collective bargaining
agreement or otherwise, to pay part or all of
that cost. [1985 c.224 §7)

243.253 Eligibility of retired state em-
ployee to participate in dental benefit
plan. A retired state employee who is an el-
1gible employee must participate in a benefit
plan offering medical, hospital and surgical
insurance in order to obtain dental benefit
plan coverage. [1981 ¢.773 §2)

243.255 Authority with respect to ben-
efit plans; termination of participation of
state agency or bargaining unit. (1) The
board shall have authority to employ what-
ever means are reasonably necessary to
carry out the purposes of ORS 243.230 to
243.300 and 292.051. Such authority shall in-
clude, but is not limited to, authority to seek
clarification, amendment, modification, sus-
pension or termination of any agreement or
contract which in the board’s judgment re-
quires such action.

(2) Upon providing specific notice in
writing to the carrier, the affected emploBee
organization or organizations, Oregon De-
Fartment of Administrative Services and af-
ected, eligible employees, and after affording
opportunity for a public hearing upon the is-
sues which may be involved, the goard may
enter an order withdrawing approval of any
health benefit plan. Thirty days after ent?r
of the order, the board shall terminate all
withholding "authorizations .of eligible em-
ployees and terminate all boar -approved
participation in the plan.

(3) The board by order may terminate the
participation of any state agency or bargain-
ing unit if within three months the state
agency or bargaining unit fails to perform
any action required by ORS 243.230 . to

243.300 and 292.051 or by board rule. [1979
c.469 §8]

243260 Bargaining Unit Benefits
Board Account; continuing appropriation
for account. (1) There is created in ‘the
General Fund an account to be known as the
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Bargaining Unit Benefits Board Account, the
balances of which are continuously appropri-
ated to cover administrative expenses in-
curred in connection with the administration
of ORS 243.230 to 243.300 and 292.051.

(2) There is apgropriated to the Barf%iin-
ing Unit Benefits Board Account all re ds
and dividends from any carrier or contractor
because of any agreement or contract en-
tered into between the carrier and the board
and, subject to ORS 243.280, an amount not
to exceed two percent of the monthl{) state
and employee contributions for any enefit
available under ORS 243.230 to 243.300 and
292.051. [1979 c.469 §9]

243265 Computation of health benefit
contributions by employee and state. (1)
The monthly contribution of each eligible
employee for health benefit li)lan coverage
described in ORS 243.250 shall be the total
cost ger month of the benefit coverage af-
forded the employee under the plan or plans
for which the employee exercises an option,
including the administrative expenses there-
for, less the portion contributed by the state.

(2) The state contribution shall be the
amount necessary to paf' the cost of the
health benefit plan or plans, including the
cost of enrollment of all family members and
the eligible employees and the administrative
expenses therefor, or the amount apgropri-
ated or otherwise authorized therefor by the
Legislative Assembly, whichever amount is
the lesser. [1979 c.469 §10)

243.270 Computation of dental benefit
contributions by employee and state. (1)
The monthly contribution of each eligible
employee for dental benefit plan coverage
shall be the total cost per month of the ben-
efit coverage afforded the employee under
the plan or plans for which the employee ex-
ercises an option, including the administra-
tive expenses therefor, less the portion
thereof contributed by the state.

(2) The state contribution shall be the
amount necessary to pa{ the cost of the
dental benefit plan or plans, including the
cost of enrollment of eligible employees and
the administrative expenses therefor, or the
amount appropriated or otherwise authorized
‘therefor by the Legislative Assembly, which-
ever amount is the lesser.

(3) The board may withdraw approval of
such dental benefit plan in the same manner
as it withdraws approval of health benefit
plans as described and authorized by ORS
243.255. [1979 ¢.469 §11]

243.275 Additional benefit plans au-
thorized. (1) In addition to contracting for
health and dental benefit plans, the board
may contract with carriers to provide at the
expense of participating eligible employees

and with or without state participation for
coverage, including but not imited to, insur-
ance or other benefit based on life, supple-
mental medical, supplemental dental, optical,
accidental death or disability insurance
plans.

(2) The monthly contribution of each eli-
gible employee for other benefit plan or lans
coverage, as described in subsection 1) of
this section, shall be the total cost per month
of the benefit covera%e afforded the employee
under the plan or plans, for which the em-
ployee exercises an option, including the cost
of enrollment of such eligible employees and
administrative expenses therefor.

(3) For any benefit plan or plans de-
scribed in subsection (1) of this section in
which the state participates, the monthly
contribution of eac eh'gigle employee for the
benefit plan, for which the employee exer-
cises an option and there is state partic-
ipation, shall be reduced by an amount equal
to the portion thereof contributed by the
state, including the cost of enrollment of the
eligible employee and the administrative ex-
penses therefor.

(4) The board may withdraw approval of
any such additional benefit glan coverage in
the same manner as it withdraws approval
of health benefit plans as described and au-
thorized by ORS 243.255. (1979 c.469 §12]

243.280 Transfer of moneys for Pay-
ment of costs of providing benefit plans.
Subject to legislative or Emergency oard
approval of budgetary authorization for oper-

“ation of the board and its administration of

benefit plans and other duties as described
by ORS 243.230 to 243.300 and 292.051, an
amount not to exceed two percent of the
state and employee contributions, as_de-
scribed in ORS 243.265 to 243.275, shall be
forwarded by each payroll disbursin%l officer
to the board and deposited by it in the State
Treasury to the credit of the Bargaining Unit
Benefits Board Account to meet administra-
tive and other costs authorized by ORS
243.230 to 243.300 and 292.051. However, no
such assessment shall be required for any
month in which the balance in the account
exceeds five percent of the monthly total of
glta‘i]te and employee contributions. [1979 c.469

243.285 Salary deductions; payment of
moneys to benefit plan contractor. (1)
Upon receipt of the request in writing of an
eligible employee so to do, the payroll dis-
bursing officer authorized to disburse funds
in payment of the salary or wages of the eli-
gible. employee may deduct from the salary
or wages of the employee an amount of
money indicated in such request for payment
of the applicable amount set forth in con-
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tracts made by the employee or made on the
employee’s behalf for: .

(a) Group health and related services and
supplies, including such insurance for family
members of the eligible employee.

(b) Group life insurance, including life
insurance for family members of the eligible
employee.

(c) Group dental and related services and
supplies, or any other remedial care recog-
nized by state law and related services and
supplies, recognized under state law, includ-
ing such insurance for family members of the
eligible employee.

(d) Group indemnity insurance for acci-
dental death and dismemberment and for loss
of income due to accident, sickness or other
disability, including such insurance for fam-
ily members of the eligible employee.

(e) Other benefit plans approved and pro-
vided by the board.

(2) No state disbursing officer authorized
to disburse funds in payment of salaries and
wages is required to make deductions as au-
thorized by subsection (1) of this section for
more than one contract of the e referred
to in subsection (1)a) to (e) of this section
per eligible employee.

(3) Moneys deducted pursuant to sub-
section (1) of this section shall be paid over
gromptly to the carriers or persons responsi-

le for payment of premiums to carriers, in

accordance with the terms of the contracts
made by the eligible employees or on their
behalf. (1979 c469 §13)

243.290 Reports. The payroll disbursing
officer shall submit reports to the Balgaining
Unit Benefits Board regarding benefit plan
coverage for eligible or gartici ating employ-

ees as the board considers desirable. [1979
¢.469 §15]

243.295 Certain eligible employees per-
mitted to receive state contributions for
benefit plans of their choice. Any eligible
employees unable to participate in one or
more of the benefit plans described in ORS
243.230 to 243.300 and 292.051 solely because
the employee is assigned to perform duties
outside the state may be eligible to receive
the monthly state payment of all or part of
the cost of a benefit plan of the employee’s
choice, subject to the approval of the board

and such rules as the board may adopt. [1979
¢.469 §16]

243300 Powers and duties of each
benefit board with respect to the other;
assistance and, cooperation. (1) The State
Employes’ Benefit Board shall continue to
provide health benefit, dental benefit and
other benefit plans and coverage to all state

agency employees, as described in ORS
243.105 to 243.205, 243.215 and 292.051, until
such time as the Bargaining Unit Benefits
Board is organized and has contracted for
and offered benefit plan or plans coverage to
eligible employees, as described by ORS
243.230 to 243.300 and 292.051.

(2) The State Employes’ Benefit Board
shall resume %roviding health benefit, dental
benefit and other benefit plans and coverage
to eligible emgloyees upon the Bargaining
Unit Benefits Board’s exercise of its author-
ity as described in ORS 243.240 (3).

(3) The State Employes’ Benefit Board,
following the implementation and operation
of the Bargaining Unit Benefits Board, shall
continue to provide health benefit, dental
benefit and other benefit plans and coverage
to state agency employees, not covered under
ORS 243.230 to 24§300, as described in ORS
243.105 to 243.205, 243.215 and 292.051.

(4) The State Employes’ Benefit Board
shall cooperate to every extent possible in
the establishment, implementation and oper-
ation of the Bargaining Unit Benefits Board.
After establishment of the Bargaining Unit
Benefits Board, the boards shall provife each
other with assistance whenever such assist-
ance is reasonable and prudent in promotin
the welfare of eligible employees, as define

in ORS 243.105 and 243.230, and the state.
[1979 c.469 §17]

(Retirees)

243.302 Separate groupings of retired
and nonretired employees for health in-
surance coverage. The State Employes’
Benefit Board and the Bargaining Unit Ben-
efits Board may separately group retired
state employees and state employees who are
not retired for the purpose of entering into
cgggtxé?]cts for health insurance coverage. [1991
C.

Note: 243.302 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 243 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-

-ther explanation.

LOCAL GOVERNMENT HEALTH
COVERAGE CONTRACTS

243.303 Local government authority to
make health care insurance coverage
available to retired officers and employ-
ees, spouses and children. (1) As used In
this section:

(a) “Health care” means medical, surgi-
cal, hospital or any other remedial care re-
cognized by state law and related services
and supplies and includes comparable bene-
fits for persons who rely on spiritual means
of healing.
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(b) “Local government” means any city,
county, school district or other special dis-
trict in this state.

(¢) “Retired employee” means a former
officer or employee of a local government
who is retired for service or disability, and
who received or is receiving retirement ben-
efits, under the Public Employes’ Retirement
System or any other retirement system or
plan applicable to officers and employees of
the local government.

(2) The governing body of any local gov-
ernment that contracts for or otherwise
makes available health care insurance cov-
erage for officers and employees of the local
government shall, insofar as and to the ex-
tent possible, make that coverage available
for any retired employee of the local govern-
ment who elects within 60 days after the ef-
fective date of retirement to participate in
that coverage and, at the option of the re-
tired employee, for the spouse of the retired
employee and any unmarried children under
18 years of age. The health care insurance
coverage shall be made available for a re-
tired employee until the retired employee
becomes eligible for federal Medicare cover-
age, for the spouse of a retired emfployee un-
til the spouse becomes eligible for federal
Medicare coverage and for a child until the
child arrives at majority, and may, but need
not, be made available thereafter. The gov-
erning body may prescribe reasonable terms
and conditions of eligibility and coverage,
not inconsistent with this section, for mak-
ing the health care insurance coverage
available. The local government may pay
none ‘of the cost of making that coverage
available or may agree, by collective bar-
gaining agreement or otherwise, to pay part
or all of that cost. [1981 c.240 §1; 1985 c.224 §1]

Note: 243.303 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 243 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

AFFIRMATIVE ACTION

243305 Policy of affirmative action
and fair and equal employment ogportu-
nities and advancement. (1) It is declared
to be the tpublic policy of Oregon that all
branches of state government shall be lead-
ers among employing entities within the
state in providing to its citizens and employ-
ees, through a program of affirmative action,
fair and equal opportunities for employment
and advancement in programs and services
and in the awarding of contracts.

(2) “Affirmative action” means a method
of eliminating the effects of past and present
discrimination, intended or unintended, on
the basis of race, religion, national origin,

age, sex, marital status or physical or mental
ggss]abiﬁties. [1975 c.529 §1; 1981 c436 §1; 1989 c.224

243.315 Director of Affirmative
Action; duties; appointment; confirma-
tion; legislative and judicial branches to
monitor own programs. (1) There is hereby
created in the office of the Governor the ’lglo-
sition of Director of Affirmative Action. The
primary duty of the occupant of this position
shall be to direct and monitor affirmative

action programs in all state agencies to im-
glement the public policy stated in ORS
43.305. The director shall be appointed by

the Governor,. subject to confirmation ny the
Senate pursuant to section 4, Article IIT of
the Oregon Constitution.

(2) The legislative and judicial branches
shall each select a person to monitor the ef-
fectiveness of the branches’ affirmative
action programs. [1975 c.529 §2; 1981 c.436 §2]

LEAVES OF ABSENCE
FOR ATHLETIC COMPETITION

243.325 “Public employee” defined. For
the purposes of this section, “public em-
glcg'ee” means officers or employees, classi-

ed, unclassified, exempt and nonexempt, of:

(1) State agencies.
(2) Community colleges.

(8) School districts and educational ser-
vice districts.

(4) County governments.
(5) City governments.

(6) Districts as defined in ORS 255.012
and any other special district. [1979 c.830 §1)

243.330 Leaves of absence for athletic
competition; requirements; maximum pe-
riod; reinstatement. (1) To encourage ama-
teur athletic competition at the world level,
state agencies and political subdivisions de-
scribed in ORS 243.325 (2) to (6) may grant
leaves of absence on request to any public
employee who i)articipates in world, Pan
American or Olympic events as a Ug'roug
leader, coach, official or athlete of a Unite
States amateur team for the gurpose of pre-
paring for and engaging in the competition
and preliminary competitions.

(2) The leave shall be with regular pay
and benefits for periods of official training
camps and competitions. Paid leave shall not
exceed 90 days per calendar year.

(3) Upon expiration of the leave, the
public employee shall have the right to be
reinstated to the position held before the
leave was granted and at the salary rates
prevailing for such positions on the date of
resumption of duty without loss of seniority
or other employment rights. Failure of the
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employee to report within 30 days after ter-
mination of official competition shall be
cause for dismissal.

(4) In order to be eligible for the benefits
authorized by ORS 243.325 to 243.335, the
public employee shall be a resident of this
state for a period of not less than five years
and shall have been a public employee of the
particular employer for a period of not less
than one year prior to being granted the
leave. (1979 ¢.830 §2]

243.335 Reimbursement to public em-
ployer. Employees eligible for the benefits
autﬁ,orized by ORS 243.325 to 243.335 are ob-
ligated to reimburse the employer in full
through monetary payment, with no interest
charge, or through hours worked equivalent
to the number of hours spent on athletic
leave, or a combination of both. Full re-
imbursement shall be accomplished at a time
not later than 10 years following the last da
the employee received benefits under OR
243.325 to 243.335. [1979 c.830 §3)

SMOKING IN STATE OFFICES

243.345 Smoking in places of state
employment; policy statement. The Legis-
lative Assembly finds that because the
smoking of tobacco creates a health hazard,
it is necessary to protect the public health
by restricting smoking in places of employ-

ment operated by the State of Oregon.
[Formerly 243.220]

243.350 Personnel Division rules re-
stricting smoking in places of state em-
ployment. (1) In accordance with the
grovisions of ORS 183.310 to 183.550, the

ersonnel Division shall adopt rules restrict-
ing smoking in places of employment oper-
ated by departments or agencies of the State
of Oregon. The rules of the division shall:

(a) Set standards for the designation of
areas in a place of employment where smok-
ing is permitted, including standards for
ventilation and physical barriers.

(b) Require departments or agencies to
designate areas in the place of employment
where smoking is permitted pursuant to the
standards of tﬁe division.

(¢) Require departments or agencies su
plying employees with lounges to provide
smoke-free lounge areas for nonsmoking em-
ployees.

(d) Prohibit smoking in a place of em-
ployment in anK-l area not designated as an
area where smoking is permitted.

(2) The rules adopted by the division
pursuant to subsection (1) of this section
shall not apply to enclosed offices occupied
exclusively by smokers, even though the of-
fices may be visited by nonsmokers.

(3) Nothing in this section is intended to

ﬁfevent departments or agencies from pro-

ibiting smoking in the entire area of the
place of employment. (Formerly 243.225)

DEFERRED COMPENSATION
PROGRAM

243.400 Definitions for ORS 243.400 to
243.495. As used in ORS 243.400 to 243.495,
unless the context otherwise requires:

(1) “Council”- means the Oregon Invest-
ment Council created by ORS 293.706.

(2) “Deferred compensation plan” means
an agreement between the state and an eli-
gible employee that provides for payment by
the state at a future date for services cur-
rently rendered by the eligible employee, and
under which the state promises to pay the
eligible employee fixed or variable amounts
for life or for a guaranteed number of years
after retirement or termination of employ-
ment. '

(3) “Deferred compensation program”
means a program established by the State of
Oregon and administered under policies es-
tablished by the Public Employes’ Retirement
Board that has as its purposes the deferral
of compensation to eligible employees and
the deferral of income taxation on the de-
ferred compensation.

(4) “Eligible employee” means an officer
or employee of a state agency who elects to
participate in a deferred compensation_ plan
established under ORS 243.400 to 243.495, in-
cluding state officials and officers and em-
ployees in the exempt, unclassified and
cl:lssiﬁed service, but not including_ individ-
uals:

(a) Engaged as independent contractors;

(b) Whose periods of employment in
emergency work are on an intermittent or
irregular basis; or

(c) Provided sheltered employment or
make-work by the state in an employment or
industries program maintained for the benefit
of such individuals.

(5) “Participant” means a person partic-
ipating in one or more deferred compensation
plans under ORS 243.400 to 243.495, either
through current or past deferrals of compen-
sation.

(6) “Payroll disbursing officer” means the
state officer or official authorized to disburse
moneys in payment of salaries and wages of
employees of a state agency.

(7) “State agency” means every state of-
ficer, board, commission, department or other

activity of state government. [1977 c721 §2; 1979
c.468 §31; 1991 ¢.618 §1)

1993-22-174



PUBLIC EMPLOYEE RIGHTS AND BENEFITS

243.450

, 243410 Deferred compensation pro-
%ram for public empltg'ees. (1) The Public
mployes’ Retirement Board by rule shall
adopt and monitor policies governing the ad-
ministration of the deferred compensation
program and plans. Such policies shall be on
the best possible basis with relation to both
the welfare of eligible employees and the
State of Oregon consistent with ORS 243.400
to 243.495 and the laws governing deferral of
income taxation. Under the terms of deferred
compensation plans, any change in the net
value of the assets of a plan shall result in
a commensurate change in the total amount
distributable to the employee or the benefi-
ciary thereof, and shall not result in any in-
crease or decrease in the net worth of the
state.

(2) The Public Employes’” Retirement
System shall administer the deferred com-
;())ensation program on behalf of the State of

regon for the benefit of eligible employees.

(3) The council shall establish and main-
tain an investment program and policies for
state and participating local government de-
ferred compensation moneys consistent with
the requirements of ORS 293.721 and 293.726
and to the extent practicable with the needs
of these deferred compensation programs.
Such policies shall include determination of
acceptable levels of risk and return on in-
vestment of deferred compensation moneys.
Deferred compensation funds may be in-
vested in either separate investments or in
one or more investment pools as provided by
the council. The council shall approve spec-
ifications and decide on the award of con-
tracts for deferred compensation investments.
The council shall assure that opportunities
for consideration of new investment options
shall occur at least once every four years.

(4) Local governments of the state which
have "established a program that has as its
purpose the deferral of compensation to their
eligible employees and deferral of income
taxation on the deferred compensation may
elect to invest all or part of their deferred
compensation funds through the investment
program established by the council. Partic-
ipating local governments shall be subject to
the policies and procedures established by
the council for the administration of the in-
vestment program established pursuant to
subsection (3) of this section. It is the intent
of this program that it should not be imple-
mented or administered to be an expense to
or liability of the State of Oregon. The
council may assess a charge not to exceed
two percent on the amounts earned on de-
ferred compensation investments. This as-
sessment is continuously appropriated for
payment of the expenses of the office of State
Treasurer, incurred as investment officer.

(5) Neither the state, the council nor the
Public Employes’ Retirement Board shall be
liable for breach of any duty to establish or
monitor policies governing the administra-
tion or investment of deferred compensation
funds. [1977 ¢.721 §3; 1983 c.789 §1; 1991 c.618 §2]

243420 {1977 c.721 §10; 1983 c.789 §2; repealed by
1991 c¢.618 §20}

243.480 Council to contract for de-
ferred compensation plans. The council
may enter into contracts to invest deferred
compensation funds or, where otherwise law-
ful, may direct and assign the State Treas-
urer to do so. The council and State
Treasurer may retain such consultants as
they deem necessary in designing investment

lans and in selecting and monitoring de-

erred compensation investments. {1977 c¢.721
§4; 1985 ¢.256 §1; 1985 ¢.690 §1; 1991 c.618 §31

243.440 Salary deduction for deferred
compensation plan; amount; payment. (1)
The state may agree with an eligible em-
ployee that the employee’s_ salary shall be
reduced monthly by a stated amount for the
purpose of funding a deferred compensation
plan for the employee. In no event, however,
shall the stated amount be less than $25 per
month, nor shall it exceed the maximum al-
lowable under federal law for deferral of in-
come taxes. i

(2) The payroll disbursing officer is au-
thorized, upon written request of an eligible
employee, to reduce each month the salary
of the eligible employee by an amount of
money designated by that employee in the
contract with the state under this section.
The payroll disbursing officer maﬁepay that
amount to the Public Employes’ Retirement
System for deposit in the revolving fund es-
tablished by ORS 243.495. [1977 c.721 §5; 1983
¢.789 §3; 1991 c.618 §4]

243.445 Employee choice of plans;
choice not binding. When an eligible em-
ployee agrees to participate in a deferred
compensation plan under ORS 243.400 to
243.495, the employee may indicate a prefer-
ence with respect to the mode of investment
or deposit to be used by the state in invest-
ing or depositing the deferred income under
the plan, but the employee’s choice shall not
be binding on the state. [1977 c.721 §11; 1983 c.789
§4; 1991 ¢.618 §5)

~ 243.450 Disclosure statement; con-
tents. The Public Employes’ Retirement
System shall give each eligible employee who
participates in a deferred compensation plan
under the deferred compensation program,
prior to the deferral of any part of that em-
ployee’s salary, a disclosure statement in
writing that contains for that plan all infor-
mation, including the probable income and
probable safety of the moneys deferred, that
persons of reasonable prudence and dis-
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cretion require when determining the perma-

nent disposition of their funds. [1977 ¢721 §12;
1991 ¢.618 36]

243460 Effect of deferred compensa-
tion on current taxable income and on
retirement programs. (1) The amount by
which an_eligible employee’s salary is re-
duced under ORS 243.440 shall continue to
be included as regular compensation for the
purpose of computing the retirement, pension
and social security benefits earned by the
employee, but that amount shall not be con-
sidered current taxable income for the pur-
pose of computing federal and state income
taxes withheld on behalf of the employee.

(2) The deferred compensation program
established by ORS 243400 to 243.495,
295.022 and 723.184 exists and supplements
retirement and pension systems established
by the State of Oregon, and participation by
an eligible emfloyee in a deferred compensa-
tion plan shall not cause a reduction of any
retirement or pension benefits provided to
the employee by law. [1977 ¢.721 §6]

243470 Administration of deferred
compensation program; costs. (1) Subject
to ORS 183310 to 183.550, the Public
Employes’ Retirement Board may adopt rules
necessary to implement the provisions of
ORS 243.400 to 243.495, 295.022 and 723.184
and determine the terms and conditions of
eligible employee participation and coverage.

(2) The Public Employes’ Retirement
System shall adopt forms and maintain ac-
counts and records necessary and appropri-
ate to the efficient administration of ORS
243.400 to 243.495, 295.022 and 723.184 or
which may be required by agencies of the
State of Oregon or the United States.

(3) The Public Employes’ Retirement
System may contract with a private COrpo-
ration or institution able ang qualified to
provide consolidated billing services, partic-
ipant enrollment services, participant ac-
counts, data processing, record keeping and
other related services that are necessary or
appropriate to the administration of ORS
243.400 to 243.495, 295.022 and 723.184.

(4) It is the intent of this plan that it
should not be implemented or administered
to be an expense to the State of Oregon. The
Public Employes’ Retirement System may as-
sess a charge to the participants not to ex-
ceed two percent on amounts deferred. This
assessment is continuously appropriated to
cover the costs incurred by the Public
Employes’ Retirement System to administer
the program as authorized by ORS 243.410 to
243.495. [1977 721 §8; 1983 c.789 §5; 1991 c.618 §7)

243480 [1977 ¢.721 §9; 1983 ¢.789 §6; repealed by 1991
¢.618 §20]

243.490 Deferred assets as assets of
state; obligation to participating employ-
ees. (1) assets withheld or deferred by
the state under ORS 243.400 to 243.495,
295.022 and 723.184 shall remain unrestricted
assets of the State of Oregon until such time
as the assets are distributed to the eligible
employee or beneficiary in accordance with
the terms of the agreement between the eli-
gible employee and the state. The obligation
of the state to the eligible employee shall be
a contractual obligation only with no pre-
ferred or special interest in deferred funds to
such eligible employee.

(2) If the state acquires any contracts or
other assets in connection with the duties
assumed by it under ORS 243.400 to 243.495,
295.022 and 723.184, an eligible employee or
beneficiary has no right with respect to, or
claim against, those contracts or other as-
sets. The contracts or other assets shall not
be held as collateral security for the fulfill-
ing of obligations of the State of Oregon un-
der a deferred compensation plan, and shall
be subject to the claims of creditors of the
state. [1977 c721 §7)

243.495 State Employes’ Deferred
Compensation Revolvin l"Yund; status of
fund. (1) There is established the State
Employes’ Deferred Compensation Revolvinj
mg separate and distinct from the Gener

(2) All moneys withheld as deferred com-
pensation from the salaries of eligible em-
ployees under ORS 243.400 to'243.495 and all
interest income derived therefrom shall be
deposited in the revolving fund.

(3) The revolving fund shall be managed
and invested by the State Treasurer. The re-
volving fund is continuously aglpro riated to
and at the disposal of the Public msloyes’
Retirement System for investment or eposit
as provided in ORS 243.400 to 243.495.

(4) All moneys in the revolving fund es-
tablished under this section remain the un-
restricted assets of the State of Oregon and
are subject to recovery by the general credi-
tors of the State of Oregon until such time
as the moneys are distributed to an eligible
employee or the beneficiary of the employee
in accordance with the terms of the agree-
ment between the eligible employee and the
state. [1977 ¢.721 §13; 1983 ¢.789 §7; 1991 c.618 §8}

243.505 Deferred Com}gensation Advi-
sory Committee. (1) The Deferred Compen-
sation Advisory Committee shall be
appointed by the Public Employes’ Retire-
ment Board, consisting of five members with
knowledge of the current deferred compensa-
tion program. :

(2) At the direction of the board, the
committee shall advise the Public Employes’
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Retirement Board on pro
e board may re-

and such other matters as
quest.

(3) The term of office of each member is
three years, but a member serves at the
pleasure of the board. Before the expiration
of the term of a member, the board shall a
point a successor whose term begins on July
1 next following. A member is eligible for
reappointment. If there is a vacancy for any
cause, the board shall make an appointment
to become immediately effective for the un-
expired term.

(4) A member of the Deferred Compensa-
tion Advisory Committee is entitled to com-
gggi%tion and expenses as provided in ORS

495,

(5) The Deferred Compensation Advisory
Committee shall select one of its members as
chairperson and another as vice chairperson,
for such terms and with duties and powers
necessary for the performance of the func-
tions of such offices as the committee deter-
mines.

~ (8) A majority of the members of the
committee constitutes a quorum for the
transaction of business.

(7) The Deferred Compensation Advisory
Committee may meet at a place, day and
hour determined by the committee. The com-
mittee also may meet at other times and
places specified by the call of the chair-
person or of a majority of the members of the
committee. [1991 c618 §10]

Note: 243.505 was added to and made a part of
ORS chapter 243 by legislative action but was not added

to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

243.507 Payment of deferred compen-
sation to alternate payee under court de-
cree or order; procedure; administrative
expenses; limitations. (1) Notwithstanding
any other provision of law, deferred compen-
sation under a deferred compensation plan
that would otherwise be paid by a public
employer to an eligible employee shall be
paid, in whole or in part, to an alternate
payee if and to the extent expressly provided
for in the terms of any court decree of
annulment or dissolution of marriage or of
separation, or the terms of any court order
or court-approved property settlement agree-
ment incident to any court decree of
annulment or dissolution of marriage or of
separation. Any payment under this sub-
section to an alternate payee bars recovery
by any other person.

(2) A decree, order or agreement provid-
ing for payment to an alternate payee under
sp(?section (1) of this section may also pro-
vide:

(a) That payments to the alternate payee
may commence on the date the employee
separates from service or at such later date
as may be allowed under the provisions of
the deferred compensation plan.

(b) That the alternate payee may elect to
receive payment in any manner available to
the employee under the deferred compensa-
tion plan, without regard to the form of pay-
ment elected by the employee.

(c) That the alternate payee’s life is the
measuring life for the purposes of measuring
ayments to the alternate payee under the
orm of payment selected by the alternate
payee.

(d) That all or a portion of the deferred
compensation account of the eligible em-
ployee be segregated in an account in the
name of and for the benefit of the alternate
payee, and that the alternate payee have the
same rights and privileges as an eligible em-

loyee only concerning the investment or
eposit of funds under the deferred compen-
sation plan. -

(3) Subsection (1) of this section applies
only to payments of deferred compensation
made after the date of receipt by the admin-
istrator of the deferred compensation plan of
written notice of the decree, order or agree-
ment and such additional information and
documentation as the plan administrator may
prescribe.

(4) Payment of all or any part of deferred
compensation to an alternate payee under
this section shall be reported for state and
federal income tax purposes as payment to
the eligible employee. y amount required
to be withheld for state or federal income tax
oses shall be withheld from the payment
e alternate payee.

(5) If an eligible employee transfers from
a deferred compensation plan of a public em-
ployer to a deferred compensation plan es-
tablished by another public employer, the
new employer is not required to accept as
gart of the transfer any portion of the eligi-
le employee’s account with the former em-
ployer that is subject to decree, order or
agreement requiring payment of that portion
of the eligible employee’s account to an al-
ternate payee. .

(6) If an eligible employee transfers from
a deferred compensation plan of a public em-
ployer to a deferred compensation plan es-
tablished by another public employer, the
employee’s previous emﬁloyer shall not
transfer to the plan established b{ the new
employer any portion of the eligible employ-
ee’s account that is subject to a decree, order
or agreement requiring payment of that por-
tion of the eligible employee’s account to an
alternate payee.

p
tot
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(7) Nothing in this section shall be con-
strued to impose any requirement on a de-
ferred compensation program plan that would
result in tlge plan failing to comply with ap-
plicable federal law under section 457 of the
Internal Revenue Code or any other pro-
vision of federal law that affects the tax
qualification of a deferred compensation
?lan. If any provision of this section violates
ederal law, that provision shall not be en-
forced or complied with.

(8) Any public employer or deferred com-

pensation plan that is required by the pro-
visions of this section to make a payment to
an alternate payee shall charge and collect
out of the deferred compensation payable to
the eligible employee and the alternate payee
actual and reasonable administrative ex-
penses and related costs incurred by the
public employer or deferred compensation
lan in obtaining data and making calcu-
ations that are necessary by reason of the
provisions of this section. A public employer
or deferred compensation plan may not
charge more than $300 for total administra-
tive expenses and related costs incurred in
obtaining data or making calculations that
are necessary by reason of the provisions of
this section. A public employer or deferred
compensation plan that charges and collects
administrative expenses and related costs
under the provisions of this subsection shall
allocate those expenses and costs between
the eligible employee and the alternate payee
based on the fraction of the benefit received
by the member or alternate payee.

(9) As used in this section:

(a) “Alternate payee” means a spouse,
former spouse, child or other dependent of a
member.

(b) “Court” means any court of appropri-
ate jurisdiction of this or any other state or
of the District of Columbia.

(¢c) “Deferred compensation plan” means
the deferred compensation plan provided for
under ORS 243.400 to 243.495, and any other
deferred compensation plan or program es-
tablished by a public employer that satisfies
the requirements of section 457 of the
Internal Revenue Code of 1986 and amend-
ments thereto.

(d) “Eligible employee” means an em-
ployee of a public employer who participates
in a deferred compensation plan established
by the public employer.

(e) “Public employer” means the state,
one of its agencies, any city, county, munici-
pal or public corporation, any political sub-
division of the state or any instrumentality
thereof, or an agency created by two or more

such political subdivisions to provide them-
selves governmental services. [1993 ¢.715' §5]
Note: 243.507 was not added to or made a part of

this chapter or any smaller series therein. See face
to Oregon Revised Statutes for further explanation.

Note: Section 6, chapter 715, Oregon Laws 1993,
provides:

Sec. 6. (1) Section 5 of this Act [243.507] first a£~
glies to decrees, orders or agreements entered or modi-
ed on or after January 1, 1994.

(2) Section 5 of this Act shall not affect the manner
in which decrees, orders or agreements entered or mod-
ified before January 1, 1994, are complied with under
prior law or policy. [1993 ¢.715 §6]

243510 [1955 ¢.368 §1; repealed by 1975 c.609 §25]

243520 [1955 ¢.368 §2; repealed by 1975 c.609 §25]

243530 [1955 ¢.368 §3; repealed by 1975 ¢.609 §25]

243540 (1955 ¢.368 §4; repealed by 1975 c.609 §25]

DEPENDENT CARE ASSISTANCE
PLAN

243550 Dependent care assistance
plan. (1) The state or any agency thereof
shall establish in its accounting system al-
lowances for employees to dedicate part of
tllleir salary to a dependent care assistance
plan.

(2) Upon application by a public em-
ployee, the state or any agency thereof shall
allow the employee to participate in a de-
pendent care assistance plan at that place of
employment.

(3) Portions of a public employee’s salary
dedicated to a depencﬁznt care assistance plan
shall be included in any computation of gen-
efits under that employee’s public employee
retirement program. [1987 c.621 §1]

Note: 243.550 to 243.585 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 243 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

EXPENSE REIMBURSEMENT PLAN

243.555 Definitions for ORS 243.555 to
243.576. As used in ORS 243.555 to 243.575:

(1) “Benefit board” means the State
Employes’ Benefit Board and the Bargaining
Unit Benefits Board.

(2) “Expense reimbursement plan” means
a plan established by a benefit board in ac-
cordance with state and federal tax laws to
reimburse qualified employee expenses.

(3) “Payroll disbursing officer” means the
state officer or official authorized to disburse
moneys in payment of salaries and wages of
employees of a state agency.

(4) “Qualified employee expenses” in-
cludes expenses for dependent care, medical
expenses, insurance premiums and any other
expenses qualified for tax free reimbursement
under the federal Internal Revenue Code.
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(5) “State agency” means every state of-
ficer, board, commission, department or other
activity of state government. (1987 c621 §2]

Note: See note under 243.550.

243560 Rulemaking; charge for ad-
ministration; records. (1) A benefit board
may provide, administer and maintain an ex-
pense reimbursement ﬁ]lan for the benefit of
eligible employees of this state.

(2) In providing an expense reimburse-
ment plan, a benefit board shall adopt rules
to:

(a) Determine the qualifications of eligi-
ble employees and the expenses eligible for
reimbursement.

(b) Establish limits on the amount by
which an eligible employee’s compensation
may be reduced.

(c) Establish procedures for enrollment
of eligible employees in an expense re-
imbursement plan.

(d) Establish requirements for verifica-
tion of reimbursable ‘expenses.

(3) ‘A benefit board may assess a charge
to participating employees to pay the cost of
administering the plan or may pay some or
all of such cost from funds authorized to pay
general administration expenses incurred by
such board or from earnings on moneys de-
posited with the account administrator as
designated by the benefit board.

(4) The state shall maintain accounts and
records necessary and appropriate to the ef-
ficient administration of ORS 243.550 to
243.585 and 657A.440 or which may be re-

uired under federal or state law. [1987 c.621
s 1989 ¢.160 §1]

Note: See note under 243.550.

243.565 Administration of plan. (1) A
benefit board may enter into an agreement
with another benefit board for joint adminis-
tration of a single expense reimbursement
plan for eligible employees.

(2) A benefit board may contract with a
private organization for administration of an
expense reimbursement program.

(3) An agreement or contract entered
into pursuant to this section may provide
that the administering agency or organiza-
tion shall exercise the authornity and respon-
sibility of a benefit board participating in the
agreement or contract. (1987 c.621 §6]

Note: See note under 243.550.

243.570 Compensation reduction
agreement. (1) After the adoption of an ex-
pense reimbursement plan by a benefit board,
and prior to the effective date of the plan,
the state shall enter into a compensation re-
duction agreement with eligible employees
electing to participate in the plan for the

pin'pose of funding reimbursements under the
plan.

(2) The payroll disbursing officer is au-
thorized, upon the enrollment of an eligible
emgloyee in the plan, to reduce each pay pe-
riod the compensation of the eligible em-
ployee by the amount specified in the
compensation reduction agreement. The pay-
roll disbursing officer may pay that amount
to the account administrator asdesignated
by the benefit board. All interest income
shall be credited to the account. [1987 c.621 §;
1989 ¢.160 §2]

Note: See note under 243.550.

243,575 Computation of retirement
and pension benefits; taxable income. (1)
The amount by which an eligible employee’s
comYensation is reduced under ORS 243.570
shall continue to be included as regular sal-
ary for the purpose of computing the retire-
ment and pension benefits earned by the
employee, but that amount shall not be con-
sidered current taxable income for the pur-

ose of computing social security benefits or
ederal and state income taxes withheld on
behalf of the employee.

(2) All amounts by which compensation
is reduced under O 243.570 shall remain
assets of this state until such time as the
amounts are disbursed to or on behalf of eli-
gible employees in accordance with the terms
of compensation reduction agreements be-
§§v§%¢]an the employees and the state. [1987 c.621

Note: See note under 243.550.

- 243580 [1987 c.621 §8; repealed by 1989 ¢.160 §4]

243.585 Accounting system allowances
for dedication of salary. (1) Any political
subdivision in this state may establish in its
accounting system allowances for employees
to dedicate part of their salary to expenses
for dependent care, medical expenses, insur-
ance premiums and any other expenses qual-
ified for tax-free reimbursement under the
federal Internal Revenue Code.

(2) Upon application by a public em-

loyee, a political subdivision that has estab-
ished allowances described in subsection (1)
of this section may allow the employee to
participate in an expense reimbursement
plan qualified under the federal Internal Re-
venue Code at that place of employment.

(3) Portions of a public employee’s salary
dedicated to an expense reimbursement plan
under this section shall be included in any
computation of benefits under that employ-
ee’s public employee retirement program.

(4) The amount by which an eligible em-
ployee’s compensation is reduced under sub-
sections (1) to (3) of this section shall
continue to be included as regular salary for
the purpose of computing the retirement and

1993-22-179



243.650

PUBLIC OFFICERS AND EMPLOYEES

pension benefits earned by the employee, but
that amount shall not be considered current
taxable income for the purpose of computing
social security benefits or federal and state
income taxes withheld on behalf of the em-
ployee.

(5) All amounts by which compensation
is reduced under subsection (4) of this sec-
tion shall remain assets of the political sub-
division until such time as the amounts are
disbursed to or on behalf of eligible employ-
ees in accordance with the terms of compen-
sation reduction agreements between the
employees and the state.

(6) The amount by which an eligible em-
ployee’s salary is reds:med shall be deposited
with the account administrator as designated
by the benefit board for disbursement to, or
on behalf of, eligible employees in accor-
dance with the terms of comgensation re-
duction agreements between the employees
and the state. [1987 c.621 §9, 10, 11; 1989 ¢.160 §3]

Note: See note under 243.550.
243610 [1955 ¢.382 §1; repealed by 1975 c.609 §25]

243.620 [1955 ¢.382 §2; 1961 ¢.507 §1; repealed by 1975
c.609 §25]

COLLECTIVE BARGAINING
(Generally)

243.650 Definitions for ORS 243.650 to
243.782. As used in ORS 243.650 to 243.782,
unless the context requires otherwise:

(1) “Appropriate bargaining unit” means
the unit designated by the board to be ap-
propriate for the purpose of collective bar-
gaining.

(2) “Board” means the Employment Re-
lations Board.

(3) “Certification” means official recogni-
tion by the board that a labor organization
is the exclusive representative for all of the
employees in the appropriate bargaining unit.

(4) “Collective bargaining” means the
performance of the mutual obligation of a
public employer and the representative of its
employees to meet at reasonable times and
confer in good faith with respect to employ—
ment relations, or the negotiation of an
agreement, or any question arising there-
under, and the execution of a written con-
tract incorporating any agreement reached if
requestedrgy either party. However, this ob-
ligation does not compel either party to
agree to a proposal or require the making of
a concession.

(6) “Compulsory arbitration” means the
rocedure whereby parties involved in a la-
or dispute are required by law to submit

their differences to a third party for a final
and binding decision.

(6) “Confidential employee” means one
who assists and acts in a confidential capac-
ity to a person who formulates, determines
and effectuates management policies in the
area of collective bargaining.

(7) “Employment relations” includes, but
is not limited to, matters concerning direct
or indirect monetary benefits, hours, va-
cations, sick leave, grievance procedures and
other conditions of employment.

(8) “Exclusive representative” means the
labor organization which, as a result of cer-
tification by the board or recognition by the
employer, has the right to be the collective
bargamin% agent of all employees in an ap-
propriate bargaining unit.

(9) “Factfinding” means identification of
the major issues in a particular labor dispute
by one or more impartial individuals who re-
view the positions of the parties, resolve fac-
tual differences and make recommendations
for settlement of the dispute. :

(10) “Fair-share agreement” means an
agreement between the public employer and
the recognized or certified bargaining repre-
sentative of public employees where %/ em-
ployees who are not members of the
employee organization are required to make
an in-lieu-of-dues payment to an employee
organization except as provided in ORS
243.666. Upon the filing with the board of a
petition by 30 percent or more of the em-
ployees in an appropriate bargaining unit
covered by such union security agreement
declaring they desire that such agreement be
rescinded, the board shall take a secret bal-
lot of the emﬁloyees in such unit and certify
the results thereof to the recognized or cer-
tified bargaining representative and to the
public employer. Unless a majority of the
votes cast in an election favor such union
security agreement, the board shall certify
deauthorization, thereof. A petition for deau-
thorization of a union security agreement
must be filed not more than 90 calendar days
after the collective bargaining agreement is
executed. Only one such election shall be
conducted in any a;}propriate bargaining unit
during the term of a collective bargainin
agreement between a public employer an
the recognized or certified bargaining repre-
sentative.

(11) “Labor dispute” means any contro-
versy concerning employment relations or
concerning the association or representation
of persons in negotiating, fixing, maintaining,
changing, or seeking to arrange terms or
conditions of employment relations, regard-
less of whether tge disputants stand in the
proximate relation of employer and employee.

(12) “Labor organization” means any or-
ganization which has as one of its purposes
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representing employees in their employment
relations with public employers.

(13) “Legislative body” means the Legis-
lative Assembly, the city council, the county
commission and an{ other board or commis-
sion empowered to levy taxes.

(14) “Supervisory employee” means any
individual having authority in the interest of
the employer to hire, transfer, suspend, lay
off, recall, promote, discharge, assiEn, reward
or discipline other employees, or having re-
sponsibility to direct them, or to adjust their
grievances, or effectively to recommend such
action, if in connection therewith, the exer-
cise of such authority is not of a merely
routine or clerical nature, but requires the
use of independent judgment. However, the
exercise of any function of authority enu-
merated in this subsection shall not neces-
sarily require the conclusion that the
individual so exercising that function is a
supervisor within the meaning of ORS
240.060, 240.065, 240.080, 240.123, 243.650 to
%;gg, 292.055, 341.290, 662.705, 662.715 and

(15) “Mediation” means assistance by an
impartial third party in reconciling a labor
dispute between the public employer and the
exclusive representative regarding employ-
ment relations. :

(16) “Payment-in-lieu-of-dues” means an
assessment to defray the cost for services by
the exclusive representative in negotiations
and contract administration of all persons in
an appropriate bargaining unit who are not
members of the organization serving as ex-
clusive representative of the employees. The
payment shall be equivalent to regular union
dues and assessments, if any, or shall be an
amount agreed upon by the public employer
and the exclusive representative of the em-
ployees.

(17) “Public employee” means an em-
ployee of a gublic employer but does not in-
clude elected officials, persons appointed to
serve on boards or commissions or persons
who are “confidential employees” or “super-
visory employees.”

(18) “Public employer” means the State
of Oregon or any political subdivision
therein, including cities, counties, commu-
nity colleges, school districts, special dis-
tricts and public and quasi-public
corporations. “Public employer” includes any
individual designated by the public employer
to act in its interests in dealing with public
employees.

(19) “Strike” means a public'emgloyee’s
refusal in concerted action with others to
report for duty, or his or her willful absence
from his or her position, or his or her stop-
page of work, or his or her absence in whole

or in part from the full, faithful or proper
performance of his or her duties of employ-
ment, for the purpose of inducing, influenc-
ing or coercing a change in the conditions,
compensation, rights, privileges or obli-
gations of qublic employment; however,
nothing shall limit or impair the right of any
public employee to lawfully express or com-
municate a complaint or_ opinion on any
matter related to the conditions of employ-
ment.

(20) “Unfair labor practice” means the
commission of an act designated an unfair
labor practice in ORS 243.672.

(21) “Voluntary arbitration” means the
grocedure whereby parties involved in a la-
or dispute mutually agree to submit their
differences to a third party for a final and
binding decision. [Formerly 243.711; 1975 c.728 §1;
1978 c.5 §1; 1987 ¢.792 §1)

243.656 Policy statement. The Legisla-
tive Assembly finds and declares that:

(1) The people of this state have a funda-
mental interest in the development of har-
monious and cooperative relationships
between government and its employees;

(2) Recognition by public employers of
the right of public employees to organize and
full acceptance of the princigle and proce-
dure of collective negotiation between public
employers and public employee organizations
can alleviate various forms of strife and un-
rest. Experience in the private and public
sectors of our economy has proved that un-
resolved disputes in the public service are
injurious to the public, the governmental
agencies, and public employees;

(3) Experience in private and public em-

loyment has also proved that protection by
aw of the right of employees to organize and
negotiate collectively safeguards employees
and the public from injury, impairment and
interruptions of necessary services, and re-
moves certain recognized sources of strife
and unrest, by encouraging practices funda-
mental to the peaceful adjustment of disputes
arising out of differences as to wages, hours,
terms and other working conditions, and by
establishing greater equality of bargaining
power between public employers and public
employees;

(4) The state has a basic obligation to
protect the public by attempting to assure
the orderly and uninterrupted operations and
functions of government; and

(5) It is the purpose of ORS 243.650 to
243.782 to obligate public employers, public
employees and their representatives to enter
into collective negotiations with willingness
to resolve grievances and disputes relating to
employment relations and to enter into writ-
ten and signed contracts evidencing agree-
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ments resulting from such negotiations. It is
also the purpose of ORS 243.650 to 243.782 to
promote the improvement of employer-
employee relations within the various public
employers by providing a uniform basis for
recognizing the right of public employees to
join organizations of their own choice, and
to be represented by such organizations in
their employment relations with public em-
ployers. [1973 ¢536 §2]

243.662 Rights of public employees to
join labor organizations. Public employees
ave the right to form, join and participate
in the activities of labor organizations of
their own choosing for the purpose of repre-
sentation and collective gargaining with
their public employer on matters concerning
employment relations. [Formerly 243.730]

243.666 Certified or recognized labor
organization as exclusive employee group
representative; protection of employee
nonassociation rights. (1). A labor organ-
ization certified by the Employment Re-
lations Board or recognized by the public
employer is the exclusive representative of
the employees of a public employer for the
purposes of collective bargaining with re-
spect to employment relations. Nevertheless
any agreements entered into involving union
security including an all-union agreement or
agency shop agreement must safeguard the
rights of nonassociation of employees, based
on bona fide religious tenets or teachings of
a church or religious body of which such
employee is a member. Such employee shall

ay an amount of money equivalent to regu-
ar union dues and initiation fees and as-
sessments, if any, to a nonreligious charity
or to another charitable organization mutu-
ally agreed upon by the emﬁ)loyee affected
and the representative of the labor organiza-
tion to which such employee would otherwise
be required to pay dues. The employee shall
furnish written proof to the emp?oyer of the
employee that this has been done.

(2) Notwithstanding the provisions of
subsection (1) of this section, an individual
employee or group of employees at any time
mag' present grievances to their employer
and have such grievances adjusted, without
the intervention of the labor organization, if:

(a) The adjustment is not inconsistent
with the terms of a collective bargaining
contract or agreement then in effect; and

(b) The labor organization has been given
opportunity to be present at the adjustment.

(3) Nothing in this section prevents a
public employer from recognizing a labor or-
ganization which represents at least a ma-
jority of employees as the exclusive
representative of the employees of a public
employer when the board has not designated

the ap%ropriate bargaining unit or when the
board has not certified an exclusive repre-

sentative in accordance with ORS 243.686.
[Formerly 243.735; 1983 ¢.740 §65)

(Unfair Labor Practices)

243.672 Unfair labor nfpractices; filing
complaints. (1) It is an unfair labor practice
for a public employer or its designated rep-
resentative to do any of the following:

(a) Interfere with, restrain or coerce em-
ployees in or because of the exercise of
rights guaranteed in ORS 243.662.

(b) Dominate, interfere with or assist in
the formation, existence or administration of
any employee organization.

(c) Discriminate in regard to hiring, ten-
ure or any terms or condition of employment
for the purpose of encouraging or discourag-
ing membership in an employee organization.
Nothing in this section 1s intended to pro-
hibit the entering into of a fair-share agree-
ment between a public employer and the
exclusive bargaining representative of its
employees. If such a “fair-share” agreement
has been agreed to by the public employer
and exclusive representative, nothing shall

rohibit the de£1ction of the payment-in-
ieu-of-dues from the salaries or wages of
such employees.

(d) Discharge or otherwise discriminate
against an employee because the employee
has signed or filed an affidavit, petition” or
complaint or has given information or testi-
mony under ORS 243.650 to 243.782.

(e) Refuse to bargain collectively in gdod
faith with the exclusive representative.

(D) Refuse or fail to comply with any pro-
vision of ORS 243.650 to 243.782.

(g) Violate the provisions of any written
contract with respect to employment re-
lations includinﬁ an agreement to arbitrate
or to accept the terms of an arbitration
award, where previously the parties have
agreed to accept such awards as final and
binding upon them.

(h) Refuse to reduce an agreement,
reached as a result of collective bargaining,
to writing and sign such contract.

(i) Communicate directly or indirectly
with employees in the bargaining unit other
than the designated bargaining represen-
tative during the period of negotiations re-
garding employment relations, except for
matters relating to the performance of the
work involved.

(2) It is an unfair labor practice for a
public employee or for a labor organization
or its designated representative to do any of
the following:
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(a) Interfere with, restrain or coerce any
employee in or because of the exercise of any
&ga '17:82guaranteed under ORS 243.650 to

(b) Refuse to bargain collectively in good
faith with the public employer if the labor
organization is an exclusive representative.

(c) Refuse or fail to comply with any
provision of ORS 243.650 to 243.782.

(d) Violate the provisions of any written
contract with respect to employment re-
lations, including an agreement to arbitrate
or to accept the terms of an arbitration
award, where previously the parties have
agreed to accept such awards as final and
binding upon them.

(e) Refuse to reduce an agreement,
reached as a result of collective bargaining,
to writing and sign the resulting contract.

(f) Communicate directly or indirectl
during the period of negotiations with. ofﬁ):
cials other than those gesignated to repre-
sent the employer regarding employment
relations.

_.(3) No_provision of ORS 243.650 to
243.782 makes an unfair labor practice any
z;g’tmthat was performed before October 5,

(4) An injured party may file a written
complaint with the board not later than 180
days following the occurrence of an unfair
labor practice. [1973 ¢.536 §4]

243.676 Processing of unfair labor
practice complaints. 51) Whenever a writ-
ten complaint is filed alleging that any per-
son has engaged in or is engagi}.?g in any
unfair labor practice listed in 243.672
(Ralaind (2) and 243.752, the board or its agent
shall:

~ (a) Cause to be served upon such person
a’ copy of the complaint;

(b) Investigate the complaint to deter-
mine if a hearing on the unfair labor practice
charge is warranted. If the investigation
reveals that no issue of fact or law exists,
the board may dismiss the complaint; and

(c) Set the matter for hearing if the
board finds in its investigation made pursu-
ant to paragraph (b) of this subsection that
an issue of fact or law exists. The hearing
shall be before the board or an agent of the
board not more than 20 days after a copy of
the complaint has been served on the person.

(2) Where, as a result of the hearing re-
quired pursuant to subsection (1)(c) of this
section, the board finds that any person
named in the complaint has engaged in or is
engaging in any unfair labor practice
charged in the complaint, the board shall:

(a) State its findings of fact;

(b) Issue and cause to be served on such
gerson an order that the person cease and
esist from the unfair labor practice;

(¢) Take such affirmative action, includ-
ing but not limited to the reinstatement of
employees with or without back pay, as nec-
essary to effectuate the purposes of ORS
240.060, 240.065, 240.080, 240.123, 243.650 to
%ggggg, 292.055, 341.290, 662.705, 662.715 and

(d) Designate the amount and award rep-
resentation costs, if any, to the prevailing
party; and

(e) Designate the amount and award at-
torney fees, if any, to the prevailing party on
appeal, including proceedings for Supreme

ourt review, of a board order.

(3) Where the board finds that the person
named in the complaint has not engaged in
or is not engaging in an unfair labor prac-
tice, the board shall:

(a) Issue an order dismissing the com-
plaint; and

(b) Designate the amount and award rep-
resentation costs, if any, to the prevailing
party.

(4) The board may award a civil penalty
to any person as a result of an unfair labor
practice complaint hearing, in the aggregate
amount of up to $1,000 per case, without re-
gard to attorney fees, if:

(a) The complaint has been affirmed pur-
suant to subsection (2) of this section and
the board finds that the person who has
committed, or who is engaging, in an unfair
labor practice has done so repetitively,
knowing that the action taken was an unfair
labor practice and took the action disregard-
ing this knowledge, or that the action con-
stituting the unfair labor practicer was
egregious; or

(b) The complaint has been dismissed
pursuant to subsection (3) of this section,
and that the complaint was frivolously filed,
or filed with the intent to harass the other
person, or both.

(5) As used in subsections (1) to (4) of
this section, “person” includes but is not
limited to individuals, labor organizations,

associations and public emgo ers. [1973 ¢536
§5; 1979 ¢.219 §1; 1983 ¢.504 §1; 1983 ¢.559 §1]

(Representation Matters)

243.682 Representation questions; in-
vestigation and hearings on petitions;
elections. If a question of representation ex-
ists, the board shall:

(1) Upon application of a public em-
ployer, public employee or a labor organiza-
tion, designate the appropriate bargaining
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unit, and in making its determination shall
consider such factors as community of inter-
est, wages, hours and other working condi-
tions of the employees involved, the history
of collective bargaining, and the desires of
the employees. The board may determine a
unit to be the appropriate unit in a partic-
ular case even though some other unit might
also be appropriate.

(2) Investigate and conduct a hearing on
a petition that has been filed by:

(a) A labor organization alleging that 30
gercent of the employees in an appropriate
argaining unit desire to be represented for
collective
sentative;

(b) A labor organization alleging that 30
ercent of the employees in an aé)propriate
arFaining unit assert that the designated

exclusive representative is no longer the
representative of the majority of the employ-
ees in the unit;

(c) A %ublic employer alleging that one
or more labor orgamzations has presented a
claim to the public employer requesting re-
cognition as the exclusive representative in
an appropriate bargaining unit; or

(d) An employee or group of employees
alleging that 30 percent of the employees as-
sert that the designated exclusive represen-
tative is no longer the representative of the
majority of employees in the unit.

(3) Except as provided in ORS 243.692, if
the board finds in a hearing conducted pur-
suant to subsection (2) of this section that a
question of representation exists, it shall
conduct an election by secret ballot, at a
time and place convenient for the employees
of the jurisdiction and also within a reason-
able period of time after the filing has taken

place, and certify the results thereof. [1973
¢.536 §7]

243.686 Representation elections; bal-
lot form; determining organization to be
certified; consent elections. (1) The board
shall place on the ballot only those labor or-
ganizations designated to be placed on the
ballot by more than 10 percent of the em-
ployees in an appropriate bargaining unit.

(2) The ballot shall contain a provision
for marking no representation.

(3) The board shall determine who is eli-
gible to vote in the election and require the
employer to provide a complete list of all
such eligible persons, their names, addresses
and job classifications to each candidate or-
ganization on the ballot at least 20 days be-
fore the election is to occur.

(4) The labor organization which receives
the majority of the votes cast in an election

argaining by an exclusive repre-

shall be certified by the board as the exclu-
sive representative.

(5) In any election where there are more
than two choices on the ballot and none of
the choices receives a majority of the votes
cast, a runoff election shall be conducted.
The ballot in the runoff election shall con-
tain the two choices on the original ballot
that received the largest number of votes.

(6)(a) In conducting an election involving
the faculty of a college or university admin-
istered by the State Board of Higher Educa-

. tion, the board shall place on the same ballot

provisions for voting on two issues:;
(A) For or against representation; and

(B) For those labor organizations desig-
nated to be placed on the ballot by more
than 10 percent of the employees in an ap-
propriate bargaining unit.

(b) If a majority of votes in paragraph
(a)(A) of this subsection are cast in favor of
no representation, the board shall not count
the votes cast for labor organizations and
shall certify no representative for the unit.

(c) If a majority of votes in paragraph
(a)(A) of this subsection are cast in favor of
representation, the board shall count the
votes in paragragh (a)(B) of this subsection
for the designated labor organizations and, if
an organization receives a majority of those
votes cast, shall certify that organization as
the exclusive representative. If no labor or-
ganization receives a majority of the votes
cast in paragraph (a)(B) of this subsection, a
runoff election shall be conducted. The ballot
in the runoff election shall contain only the
two labor organizations that received’ the
largest number of votes.

(7) Nothing in this section is intended to
rrohibit the waiving of hearings by stipu-
ation for the purgose of a consent election,

t

in conformit ith the rules of the board.
(1973 ¢.536 §8; 1983 .83 §27]

243.692 Limitation on successive rep-
resentation elections. (1) No election shzﬁi
be conducted pursuant to ORS 243.682 (3) in
any apﬁropriate bargaining unit within
which the preceding 12-month period an
election was g‘neld nor during the term of any
lawful collective bargaining agreement’ be-
tween a public_employer and an employee
representative. However, a contract with a
term of more than two years shall be a bar
for only the first two years of its term.

2) Notwithst;andinf1 subsection (1) of this
section, the board shall rule that a contract
will not be given the effect of barring an
election if it finds that:

(a) Unusual circumstances exist under
which the contract is no longer a stabilizing
force; and
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(b) An election should be held to restore
stability to the representation of employees
in the unit.

(3) A petition for an election where a
contract exists must be filed not more than
90 calendar days and not less than 60 calen-
dar days before the end of the contract pe-
riod. If the contract is for more than two
years, a petition for election may be filed any
time after two years from the effective date
of the contract. [1973 c536 §9)

(Bargaining; Mediation; Factfinding)

243.696 State agency representatives
in bargaining; Chief Justice as represen-
tative of judicial branch. (1) The Oregon
Department of Administrative Services shall
represent all state agencies which have bar-
gaining units in collective bargaining negoti-
ations with the certified or recognized
exclusive representatives of all appropriate
bargaining units of exempt, unclassified and
classified employees, except those unclassi-
fied employees ﬁ:)vemed by the provisions of
ORS 240.240. The department may delegate
such: collective bargaining responsibility to
operating ‘agencies as may be appropriate.

(2) The Chief Justice of the Supreme
Court shall represent the judicial department
in collective bargaining negotiations with the
certified or recognized exclusive represen-
tatives of all appropriate bargaining units of
officers and employees of the courts of this
state who are state officers or employees.
The Chief Justice may delegate such collec-
tive bargaining responsibility to the state
court.administrator. . [1973 c¢.536 §10; 1979 c.468 §25;

1983 ¢.763 §64)

243.702 Renegotiation of invalid
aFreements. (1) In the event any provision
of a collective bargaining agreement is de-
clared to be invalid by any court of compe-
tent jurisdiction, by ruling by the board or
by inability of the employer or the employees
to perform to the terms of the agreement,
then upon request by either party all or any
part of the entire collective bargaining
agreement shall be reopened for negotiation.

(2) The public employer and the exclusive
representative shall provide for and make
every reasonable effort to conclude negoti-
ations, including provisions for an effective
date, a reopening date, and an expiration
date, at a time to coincide, as nearly as pos-
sible, with the period during which the ap-
propriate legislative bodies may act on the
gﬁ?rating budget of the employers. (1973 c.536

243.706 Agreement may provide for
grievance and other disputes to be re-
solved by binding arbitration. (1) A public
employer may enter into a written agreement

with the exclusive representative of an ap-
propriate bargaining unit setting forth a
grievance procedure culminating in binding
arbitration.

(2) In addition to subsection (1) of this
section, a public employer may enter into a
written agreement with the exclusive repre-
sentative of its employees providing that a
labor dispute over conditions and terms of a
contract may be resolved through binding
arbitration. [1973 ¢536 §12]

243710 [1963 c.579 §2; repealed by 1969 c.671 §1
(243.711 enacted in lieu of 243.710))

243711 (1969 c.671 §2 (enacted in lieu of 243.710);
1973 ¢.536 §1; renumbered 243.650)

243.712 Mediation upon failure to
agree after reasonable time; factfinding;
effect of subsequent arbitration decision.
(1) If after a reasonable period of negotiation
over the terms of an agreement or after a
reasonable time following certification or re-
cognition of an exclusive representative no
agreement has been signed, either or both of
the parties shall notify the board of the sta-
tus of negotiations. Such notification shall
contain a statement of each issue on which
the public emplo{yer and the exclusive repre-
sentative have failed to achieve an agree-
ment through negotiation; or the board on its
own motion may determine that the public
employer and the exclusive representative
have failed to achieve an agreement on a la-
bor disgute through negotiations. Upon re-
ceipt of such notification the board shall
assign a mediator upon request of either
party or upon its own motion.

(2) Where the board on the request of
one of the parties or on its own motion has
determined that the parties have failed to
achieve agreement through negotiation, the
board shall render assistance to resolve the
labor dispute according to .the following
schedule:

(a) Mediation shall be provided by the
State Conciliation Service as provided by
ORS 662.405 to 662.455.

(b) When a garty is the exclusive repre-
sentative of public employees who are gro-
hibited from striking under ORS 243.736, if
the labor dispute has not been settled after
15 days of mediation and if all the parties to
the dispute have not jointly petitioned the
board in writing to initiate factfinding, the
parties or the board shall initiate binding
arbitration as provided in ORS 243.742 to
243.762. In such cases, within seven days of
the conclusion of mediation, the mediator
shall make public a list of the issues, includ-
ing any proposed contract language dealing
with those issues, on which the parties have
failed to reach agreement. Arbitration shall
not be requested until the expiration of 30
days following the conclusion of mediation.
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In all other cases, if the labor dispute has
not been settled after 15 days of mediation,
the parties jointly or individually may peti-
tion the board in writing to initiate
factfinding. In lieu of a petition, the board
on its own motion may initiate such
factfinding if it deems it appropriate and in
the public interest.

(¢) Nothing in this section shall be con-
strued to prohibit the parties at any time
from voluntarily agreeing to submit any or
all of the issues in dispute to final and bind-
ing arbitration, and if such agreement is
reached said arbitration shall supersede the
mediation and factfinding procedures set
forth in this section. [1973 c.536 §13; 1987 .84 §1]

243.720 [1963 ¢.579 §1; repealed by 1973 c.536 §39)

243.722 Factfinding procedure; costs;
effect of subsequent arbitration decision.
(1) In carrying out the factfinding procedures
authorized in ORS 243.712 (2)(b), the public
employer and the exclusive representative
may select their own factfinder.

(2) Where the parties have not selected
their own factfinder within five days after
notification by the board that factfinding is
to be initiated, the board shall submit to the
parties a list of five qudlified, disinterested
persons. Each party shall alternately strike
two names from the list. The order of strik-
ing shall be determined by lot. The remain-
ing individual shall be designated the
“factfinder.”

(a) When both parties desire a panel of
three factfinders instead of one as provided
in this subsection, the board shall submit to
the garties a list of seven qualified, disinter-
ested persons. Each party shall alternately
strike two names from the list. The order of
striking shall be determined by lot. The re-
maining three persons shall be designated
“factfinders.”

(b) When the parties have not designated
the factfinder and notified the board of their
choice within five days after receipt of the
list, the board shall appoint the factfinder
from the list. However, if one of the parties
strikes the names as prescribed in this sub-
section and the other party fails to do so, the
board shall appoint the factfinder only from
the names remaining on the list.

(3) The factfinder shall establish dates
and places of hearings. Upon the request of
either party or the factfinder; the board shall
issue subpoenas. The factfinder may adminis-
ter oaths and shall afford all parties full op-
portunity to examine and cross-examine all
witnesses and to present any evidence perti-
nent to the dispute. Not more than 30 days
from the date of conclusion of the hearings,
the factfinder shall make written findings of
fact and recommendations for resolution of

the dispute and shall serve such findings and
recommendations upon the parties and upon
the board. Service may be personal or by
registered or certified mail. Not more than
five working daﬁs after the findings and rec-
ommendations have been sent, the parties
shall notify the board and each other
whether or not they accept the recommen-
dations of the factfinder. If the parties do not
accept them, the board, five days after re-
ceiving notice that one or both of the parties
do not accept the findings, shall publicize the
factfinder’s findings of facts and recommen-
dations.

(4) The parties may voluntarily agree at
any time during or after factfinding to sub-
mit any or all of the issues in dispute to final
and binding arbitration, and if such agree-
ment is reached prior to the publication of
the factfinder’s findings of facts and rec-
ommendations, the board shall not publicize
such findings and recommendations.

(5) The cost of factfinding shall be borne
equally by the parties involved in the dis-
pute. [1973 c536 §14]

(Strikes)

243.726 Public employee strikes; equi-
table relief against certain strikes; effect
of unfair labor practice charge on pro-
hibited strike. (1? Participation in a strike
shall be unlawful for any public employee
who is not included in an appropriate bar-
gaining unit for which an exclusive repre-
sentative has been certified by the board or
recognized by the employer; or is included in
an appropriate bargaining unit which pro-
vides for resolution of a labor dispute by re-
ferral to final and binding arbitration; or
when the strike is not made lawful under
ORS 240.060, 240.065, 240.080, 240.123,
243.650 to 243.782, 292.055, 341.290, 662.705,
662.715 and 662.785.

(2) It shall be lawful for a public em:
plogee who is not prohibited from striking
under subsection (1) of this section and who
is in the apgropriate bargaining unit involved
iarfl% a labor dispute to participate in a strike

er:

(a) The requirements of ORS 243.712 and
243.722 relating to the resolution of labor
f(_lis utes have been complied with in good
aith;

(b) Thirty days have elagsed since the
board has made public the factfinder’s
findings of fact and recommendations; and

(c) The exclusive representative has
given 10 days’ notice by certified mail of its
intent to strike and stating the reasons for
its intent to strike to the board and the pub-
lic employer.
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(3)(a). Where the strike occurring or is
about to occur creates a clear and present
danger ;or threat to the health, safety or
welfare of the public, the public employer
concerned may petition the circuit court of
the county in which the strike has taken
lace or is to take place for equitable relief
including but. not limited to appropriate
injunctive relief.

(b) If the strike is a strike of state em-
ployees the petition shall be filed in the Cir-
cuit Court of Marion County.

(c) If, after hearing, the court finds that
the strike creates a clear and present danger
or threat to the health, safety or welfare of
the public, it shall grant appropriate relief.
Such relief shall include an order that the
labor dispute be submitted to final and bind-
ing arbitration within 10 days of the court’s
order. The manner of selection of a board of
arbitration shall be as set forth in ORS
240.060, 240.065, 240.080, 240.123, 243.650 to
243.782, 292.055, 341.290, 662.705, 662.715 and
662.785.

(4)(a) No labor organization shall declare
or authorize a strike of public employees
which is or would be in violation of this
section. When it is alleged in good faith by
the public employer that a labor organization
has declared or authorized a strike of public
employees which is or would be in violation
of this section, the employer may petition the
board for a declaration that the strike is or
would be unlawful. The board, after conduct-
ing an investigation and hearing, may make
such declaration if it finds that such decla-
ration or authorization of a strike is or
would be- unlawful.

(b) When a labor organization ‘or individ-

ual disobeys an order of the appropriate cir-

cuit court issued pursuant to enforcing an
order of the board involving this section and
ORS 243.736, they shall be punished accord-
ing to the provisions of ORS 33.015 to 33.155,
except that the amount of the fine shall be
at the discretion of the court. .

(5) An unfair labor practice by a public
emgloyer shall not be a defense to a prohib-
ited strike. The board upon the filing of an
unfair labor charge alleging that a public
employer has committed an unfair labor
practice during or arising out of the collec-
tive bargaining procedures set forth in ORS
243712 and 243.722, shall take immediate
action on such charge and if required, peti-
tion the court of competent jurisdiction for
appropriate relief or a restraining order.

(6) As used.in this section, “danger or
threat to the health, safety or welfare of the
public” does not include an economic or fi-
nancial inconvenience to the public or to the

public employer that is normally incident to
a strike by, public employees. [1973 c536 §16;
1979 ¢.257 §1; 1989 ¢.1089 §1; 1991 c.724 §28)

243730 [1963 ¢.579 §3; 1973 ¢.536 §3; renumbered
243.662]

243.732 Refusal to cross picket line as
prohibited strike. Public employees, other
than those engaged in a nonprohibited strike,
who refuse to cross a picket line shall be
deemed to be engaged in a prohibited strike
and shall be subject to the terms and condi-
tions of ORS 243.726, pertaining to prohibited
strikes. [1973 c.536 §23]

243.735 (1969 c.671 §5; 1973 ¢.536 §6; renumbered
243.666)

243.736 Strikes by certain emergency
and security personnel. (1) It shall be un-
lawful for any emergency telephone worker,
police officer, firefighter or guard at a cor-
rectional institution or mental hospital to
strike or recognize a picket line of a labor
organization while in the performance of of-
ficial duties.

(2) As used in this section, “emergenc
telephone worker” means a person whose of-
ficial focal duties are receiving information
through a 9-1-1 emergency reporting system
under ORS 401.710 to 401.790, relaying such
information to public or private safety agen-
cies or dispatching emergency equipment or
Personnel 1In response to such information.
1973 ¢.536 §17; 1985 ¢.232 §1; 1989 ¢.793 §20]

273.740 {1963 ¢.579 §4; repealed by 1973 ¢.536 §39]

(Arbitration)

243.742 Binding arbitration where
strike prohibited. (1) It is thé public policy
of the State of Oregon that where the right
of employees to strike is by law prohibited,
it is requisite to the high morale of such
employees and the efficient operation of such
departments to afford an alternate, expe-
ditious, effective and binding procedure for
the resolution of labor disputes and to that
end the provisions of ORS 240.060, 240.065,
240.080, 240.123, 243.650 to 243.782, 292.055,
341.290, 662.705, 662.715 and 662.785, provid-
ing for compulsory arbitration, shall be lib-
erally construed.

(2) When the procedures set forth in ORS
243.712 and 243.722, relating to mediation
and factfinding of a labor dispute, have not
culminated in a signed agreement between
the parties who are prohibited from striking,
the public employer or exclusive represen-
tative of its employees shall petition the
board in writing to initiate binding arbi-
tration. In lieu of a petition, the board on its
own motion may initiate such arbitration if
it deems it appropriate and in the public in-
terest. (1973 c.536 §18]

243745 [1969 c.671 §6; repealed by 1973 c.536 §39)
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243.746 Selection of arbitrator; arbi-
tration procedure; sharing arbitration
costs. (1) In carrying out the arbitration
procedures authorized in ORS 243.742 (2), the
public employer and the exclusive represen-
tative may select their own arbitrator.

(2) Where the parties have not selected
their own arbitrator within five days after
notification by the board that arbitration is
to be initiated, the board shall submit to the
parties a list of five qualified, disinterested
persons. Each party shall alternately strike
two names from the list. The order of strik-
ing shall be determined by lot. The remain-
ing individual shall be designated the
“arbitrator”:

(a) When both parties desire a panel of
three arbitrators instead of one as provided
in this subsection, the board shall submit to
the garties a list of seven qualified, disinter-
ested persons. Each party shall alternately
strike two names from the list. The order of
striking shall be determined by lot. The re-
maining three persons shall be designated
“arbitrators.”

(b) When the parties have not designated
the arbitrator ancF notified the board of their
choice within five days after receipt of the
list, the board shall appoint the arbitrator
from the list. However, if one of the parties
strikes the names as prescribed in this sub-
section and the other party fails to do so, the
board shall appoint the arbitrator only from
the names remaining on the list.

(3) The arbitrator shall establish dates
and places of hearings. Upon the request of
either party or the arbitrator, the board shall
issue subpoenas. The arbitrator may admin-
ister oaths and shall afford all parties full
opportunity to examine and cross-examine all
witnesses and to present any evidence perti-
nent to the dispute.

(4) Where there is no agreement between
the parties, or where there is an agreement
but the parties have begun negotiations or
discussions looking to a new agreement or
amendment of the existing agreement, and
wage rates or other conditions of employ-
ment under the proposed new or amended
agreement are in dispute, the arbitration
panel shall base its findings, opinions and
g{der upon the following factors, as applica-

e:

(a) The lawful authority of the employer.
(b) Stipulations of the parties.

(c) The interest and welfare of the public
and the financial ability of the unit of gov-
ernment to meet those costs.

(d) Comparison of the wages, hours and
conditions of employment of other employees

performing similar services and with other
employees generally:

(A) In public employment in comparable
communities.

(B) In private employment in comparable
communities.

(e) The average consumer prices for
goods and services commonly known as the
cost of living,

() The overall compensation presently
received by the employees, including direct
wage compensation, vacations, holidays and
other excused time, insurance and pensions,
medical and hospitalization benefits, the
continuity and stability of employment, and
all other benefits received. .

(g) Changes in any of the foregoing cir-
cumstances during the pendency of the arbi-
tration proceedings.

(h) Such other factors, not confined to
the foregoing, which are normally or tradi-
tionally taken into consideration in the de-
termination of wages, hours and conditions
of employment through voluntary collective
bargaining, mediation, factfinding, arbi-
tration or otherwise between the parties, in
the public service or in private service.

(5) Not more than 30 days after the con-
clusion of the hearings or such further addi-
tional periods to which the parties may
agree, the arbitrator shall make written
findings of fact and promulgate a written
opinion and order upon the issues presented
to the arbitrator and upon the record made
before the arbitrator, and shall serve such
findings, opinions and order upon the parties
and upon the board. Service may be personal
or by registered or certified mail. The
findings, opinions and order shall be just and
reasonable and based upon the factors pre-
scribed in subsection (4) of this section.

'(6) The cost of arbitration shall be borne
equally by the parties involved in the dis-
pute. [1973 536 §19]

243.750 {1963 c.579 §5; repealed by 1969 c.671 §3
(243.751 enacted in lieu of 243.750)]

243751 [1969 c.671 §4 (enacted in lieu of 243.750);
repealed by 1973 ¢.536 §39)

243.752 Arbitration decision final; en-
forcement; effective date og. c(tix)n ensation
increases; modl.f{m’ ing awar majorit
decision of the arbitration panel, under OR§
243.706 and 243.726 and 243.736 to 243.746, if
supported by competent, material and sub-
stantial evidence on the whole record, based
upon the factors set forth in ORS 243.746 (4),
shall be final and binding upon the parties.
Refusal or failure to comply with any pro-
vision of a final and binding arbitration
award is an unfair labor practice. Any order
issued by the board pursuant to this section
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may be enforced at the instance of either
party or the board in the circuit court for
the county in which the dispute arose.

(2) The arbitration panel may award in-
creases retroactively to the first day after
the expiration of the immediately preceding
collective bar%aining agreement. At any time
the parties, by stipulation, may amend or
modify an award of arbitration. [1973 c.536 §20;
1981 c.423 §1; 1983 c.504 §2)

243.756 Employment conditions to be
unchanged during arbitration. During the
pendency of proceedings before the arbi-
tration panel, existing wages, hours and
other conditions of employment shall not be
changed by action of either party without the
consent of the other but a party may so con-
sent without prejudice to the rights or posi-
tion of the party under ORS 240.060, 240.065,
240.080, 240.123, 243.650 to 243.782, 292.055,
3?3162§92(1) 662.705, 662.715 and 662.785. [1973
C.

243.760 [1963 ¢.579 §6; repealed by 1973 ¢.536 §39]

243.762 Alternative arbitration proce-
dure under collective bargaining agree-
ment. Nothing in ORS 240.060, 240.065,
240.080, 240.123, 243.650 to 243.782, 292.055,
341.290, 662.705, 662.715 and 662.785 is in-
tended to prohibit a public employer and the
exclusive representative of 1its employees
from entering into a collective bargaining
agreement which provides for a compulsory
arbitration procedure which is substantially

equivalent to ORS 243.742 to 243.756. [1973
c.536 §22)
(Miscellaneous)
243.766 Board duties in administration

of collective bargaining laws. The board
shall:

(1) Establish procedures for, investigate
and resolve any disputes concerning the des-
ignation of an appropriate bargaining unit.

(2) Establish procedures for, resolve dis-
putes with respect to, and supervise the con-
duct of elections for the determination of
employee representation.

(8) Conduct proceedings on complaints of
unfair labor practices by employers, employ-
ees and labor organizations and take such
actions with respect thereto as it deems nec-
essary and proper.

(4) Petition the appropriate circuit court
for enforcement of any order issued by the
board pursuant to ORS 243.650 to 243.782.

(5) Hold such hearings and make such
. inquiries as it deems necessary to carry out
properly its functions and powers, and for
the purpose of such hearings and inquiries,
administer oaths and affirmations, examine

witnesses and documents and issue subpoe-
nas.

(6) Conduct studies on problems relating
to public employment relations and make
recommendations with respect thereto to the
legislative bodies; request information and
data from state and county departments and
agencies and labor organizations necessar]y
to carry out its functions and responsibil-
ities; make available to public employers, la-
bor ox"ﬁ:nizations, mediators, members of
factfindi boards, arbitrators and other
concerned parties statistical data relating to
wages, benefits, and employment practices in
public and private employment to assist them
in resolving issues in negotiation.

(7) Adopt rules relative to the exercise

of its powers and authority and to govern the

roceedings before it in accordance with
RS 183.310 to 183.550. [1973 c.536 §24]

243.770 [1965 ¢.390 §5; 1971 c.582 §10; repealed by
1973 ¢.536 §39)

243.772 Effect of collective bargaining
laws on local charters and ordinances.
Any provisions of local charters and ordi-
nances adopted pursuant thereto in existence
on October 5, 1973, and not in conflict with
the rights and duties established in ORS
240.060, 240.065, 240.080, 240.123, 243.650 to
243.782, 292.055, 341.290, 662.705, 662.715 and
662.785 may remain in full force and effect
after the board has determined that no con-
flict exists. [1973 c.536 §15]

243.776 Rights and responsibilities of
ublic- emplo%ees. The rights and responsi-
ilities prescribed for state officers and em-

ployees in ORS 292.055 shall accrue to
gsx;l]ployees of all public employers. [1973 c.536

243.778 Student representation when
bargaining unit includes higher education
faculty; duties of student representatives;
confidentiality requirements. (1) When an
appropriate bargaining unit includes mem-
bers of the faculty of an institution of higher
education, the duly organized and recognized
entity of student government at that institu-
tion may designate three regresentatives to
meet and confer with the Yu lic employer of
those members of the faculty and the exclu-
sive representative of that ap%ropriate bar-
gaining unit prior to collective bargaining.

(2) During the course of collective bar-
gaining between the public employer and the
exclusive representative described in sub-
section (1) of this section, the representatives
of student government designated under sub-
section (1) of this section shall:

(a) Be allowed to attend and observe all
meetings between the public em}}‘)loger and
the exclusive representative at which collec-
tive bargaining occurs;
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(b) Have access to all written documents
pertaining to the collective bargaining nego-
tiations exchanged by the public employer
and the exclusive representative, including
copies of any prepared written transcripts of
the bargaining session;

(c) Be allowed to comment in good faith
during the bargaining sessions upon matters
under consideration; and

(d) Be allowed to meet and confer with
the exclusive representative and the public
employer regarding the terms of an agree-
ment between them prior to the execution of
a written contract incorporating that agree-
ment.

(3) Rules regarding confidentiality and
release of information shall apply to student
representatives in the same manner as em-
ployer and employee bargaining unit repre-
sentatives.

(4) As used in this section:

(a) “Institution of higher education”
means an institution under the control of the
State Board of Higher Education.

(b) “Meet and confer” means the per-
formance of the mutual obligation of the
representatives of student government desig-
nated under subsection (1) of this section,
the exclusive representative and the public
employer, or any two of them, to meet at the
request of one of them at reasonable times
at a place convenient to all to conduct in
good faith an interchange of views concern-
ing the duties of each under this section,
employment relations of the faculty, the ne-
gotiation of an agreement and the execution
of a written agreement. [1975 c.679 §2)

243.780 [1965 c.543 §§2, 3, 4; 1969 .80 §35b; repealed
by 1973 ¢.536 §39]

243.782 Representation by counsel au-
thorized. (1) For purposes of proceedings
commenced pursuant to ORS 240.060, 240.065,
240.080, 240.123, 243.650 to 243.782, 292.055,
341.290, 662.705, 662.715 and 662.785, a person
may be represented by counsel or any other
agent authorized by such person.

(2) As used in subsection (1) of this sec-
tion, “person” means any individual, a labor
organization or a public employer. [1973 c.536
§33]

243.785 [1969 c.671 §7; repealed by 1973 c.536 §39]
243.787 [1969 c.671 §8; repealed by 1973 ¢.536 §39]
243.789 [1969 c.671 §11; repealed by 1973 ¢.536 §39)
243.791 [1969 c.671 §12; repealed by 1973 ¢.536 §39]
243.793 [1969 c.671 §9; repealed by 1973 ¢.536 §39]
243.795 [1969 c.671 §10; repealed by 1973 ¢.536 §39}

TAX-SHELTERED ANNUITIES FOR
"EDUCATIONAL EMPLOYEES

243.810 Definitions for ORS 243.810 to
243.830. As used in ORS 243.810 to 243.830,
unless the context requires otherwise:

(1) “Educational institution” means an
educational institution that normally main-
tains a regular faculty and curriculum and
normally has a regularly organized body of
students in attendance at the place where its
educational activities are carried on or an
education service district.

(2) “Employer” means the State Board of
Higher Education, any other state agency, a

- community college district, a school district

or education service district emgloying an
individual who performs services for an edu-

cational institution. [1965 c.606 §1; 1979 ¢227 §1;
1981 ¢.407 §2]

243.820 Agreement for payment of an-
nuity premium or investment company
share contribution. (1) In order to obtain
the advantages of section 403(b) of title 26,
United States Code, or any equivalent pro-
vision of federal law, an employer subject to
ORS 243.810 to 243.830 may agree with an
individual employed by it, who performs
services for an educational institution, that:

(a) The employee’s salary will be reduced
monthly by a stated amount, or the employee
will forego monthly a salary increase of a
stated amount; and

(b) The employer will contribute monthly
an amount equal to the stated amount deter-
mined under paragraph (a) of this subsection
for such month, as premiums for an annuity
contract or for shares of an investment com-
pany registered under the federal Investment
Act of 1940 for such employee. The amount
contributed by the employer shall not exceed
the stated amount.

(2) Notwithstanding any other provision -
of law, pursuant to an agreement under sub-
section (1) of this section, the stated amounts
shall be forwarded by the employer as annu-
ity premiums to the company or association
with which it has entered into an annuity
contract or to the investment company or its
transfer agent for the benefit of such em-
ployee. [1965 c.606 §2; 1981 c.407 §1] ,

243830 Effect of agreement on retire-
ment contributions and benefits. An
agreement executed pursuant to ORS 243.820
by an employee who is subject to ORS
237.001 to 237.315, 239.002 to 239.263 or a
similar retirement program for public em-
ployees, in no way affects the contributions
to be made or the benefits to be provided for
such employee under ORS 237.001 to 237.315,
239.002 to 239.263 or other program. Re-
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duction of salary or foregoing a salary in-
crease by a stated amount under ORS 243.820
shall not be deemed a reduction in salary for
the purpose of such contributions and bene-
fits. [1965 c.606 §3)

COACHES PLAN

243.850 Qualified football coaches
plan; participation; salary deduction. (1)
An eligible football coach and the State
Board of Higher Education may enter into
an agreement to provide that:

(a) The coach’s salary will be reduced
monthly by a stated amount that is not less
than $25 a month, or the coach will forgo
monthly a salary increase of a stated amount
that is not less than $25 month; and

(b) The State Board of Higher Education
will contribute monthly an amount equal to
the stated amount determined under para-
graph (a) of this subsection for the month to
a designated qualified football coaches plan.
The amount contributed by the employer
shall not exceed the stated amount.

(2) The amount by which an eligible
football coach’s salary or wages is reduced
by reason of the salary reduction or forgoing
of a salary increase authorized by subsection
(1) of this section shall continue to be in-
cluded as regular compensation for the pur-
pose of computing the retirement, pension
and social security benefits earned by the
coach, but that amount shall not be consid-
ered current taxable income for the purpose
of computing federal and state income taxes
withheld on behalf of that coach. '

(3) For the purposes of this section:

(a) “Qualified football coaches plan” has
that meaning given in 29 U.S.C. 1002(37).

(b) “Eligible football coach” means a staff
member of the state system of higher educa-
tion who primarily coaches football as a
full-time employee of a four-year college or
universit; described in 26 S.C.
170(b)(1)XA)(i). (1991 ¢.604 §1; 1993 c.160 §1]

HIGHER EDUCATION SUPPLEMENTAL
RETIREMENT BENEFITS

243.910 Definitions for ORS 243.910 to
243.940. As used in ORS 243.910 to 243.940:

(1) “Board” means the State Board of
Higher Education.

(2) “Employees” means the persons ap-
pointed or employed by or under the author-
ity of the board who hold academic rank as
determined by the board.

(3) “System” means the Public Empl(ges’
Retirement System established by ORS
237.005. (1965 ¢.297 §1]

243.920 Assist:inigl employees to obtain
supplemental benefits; employee contrib-
ution. (1) The board may, in its discretion,
assist its employees who are members of the
system and who elect to be so assisted by
filing an election as provided in ORS 243.940,
in the purchase of retirement benefits sup-
plementing the benefits to which those em-
ployees are entitled under the system. For
this purpose the board and its employees ma
enter into contracts with one or more life
insurance or annuity companies.

(2) Each employee who elects to be as-
sisted under subsection (1) of this section
shall, as a condition to such election, either:

(a) Agree to contribute through payroll
deductions toward the purchase of the sup-
plementary retirement benefits a percentage
of the annual salary of the employee in ex-
cess of $4,800 equal to the percentage rate
applicable to contributions made by the em-
ployee under the system, the amounts de-
ducted from payrolls as employee
contributions to be paid promptly by the
board to the life insurance or annuity com-
pany in accordance with the terms of the
applicable contract; or

(b) Agree either to a reduction in salary
or to the foregoing of a salary increase in
accordance with ORS 243.820, in an amount
not less than the amount otherwise required
to be contributed under paragraph (a) of this
subsection. [1965 ¢.297 §2(1), (2); 1969 c.626 §1]

243.930 Board contributions; invest-
ment; purchase of benefits. (1) If an em-
ployee assisted under ORS 243.920 (1) has
made contributions to the Public Employes’
Retirement Fund during each of five calen-
dar years as provided in ORS 237.001 to
237.315, the board shall contribute an
amount toward the purchase of the supple-
mental retirement benefits equal to the con-
tributions toward the purchase made by the
employee on annual salary in excess of
$4,800. The amounts of those contributions
by the board shall be paid promptly by the
board to the life insurance or annuity com-
pany in accordance with the terms of the
applicable contract.

(2) If an employee assisted under ORS
243.920 (1) has not made contributions to the
Public Employes’ Retirement Fund during
each of five calendar years as provided in
ORS 237.001 to 237.315, the board shall con-
tribute an amount toward the purchase of
the supplemental retirement benefits equal to
that which it would contribute for current
service under the system with respect to the
annual salary in excess of $4,800 of the em-
ployee if the employee contributed under the
system on that part of the salary.

1993-22-191



243.935

PUBLIC OFFICERS AND EMPLOYEES

(3) The amounts of contributions by the
board under subsection (2) of this section, at
intervals designated by the Public Employes’
Retirement Board, shall be paid into the
Public Employes’ Retirement Fund. The Pub-
lic Employes’ Retirement Board shall keep a
separate account for those amounts and pro-
rated earnings thereof, and for investment
purposes the moneys in the separate account
shall be commingled with those of the Public
Employes” Retirement Fund and shall be in-
vested in the same manner as moneys of the
Publig Employes’ Retirement Fund are in-
vested.

(4) When an employee, with respect to
whose annual salary in excess of $4,800 the
board has contributed under subsection (2)
of this section, has made contributions to the
Public Employes’ Retirement Fund during
each of five calendar years as provided in
ORS 237.001 to 237.315, an amount equal to
the contributions made under ORS 243.920
(2) shall be paid promptly to the life insur-
ance or annuity company out of the separate
account referred to 1n subsection (3) of this
section, which hereby is appropriated for
that purpose, for the purchase of additional
supplemental retirement benefits for the em-
ployee. If the moneys in the separate account
are not sufficient for that purpose, the
amount of the deficiency shall be paid
promptly by the board to the life insurance
or annuity company for that purchase.

(5) If an employee is separated from the
service of the board before the employee has
made contributions to the Public Employes’
Retirement Fund during each of five calen-
dar years as provided in ORS 237.001 to
237.315, the amounts of contributions by the
board paid into the Public Employes’ Retire-
ment Fund under subsection (3) of this sec-
tion and prorated earnings thereof shall
remain in the separate account referred to in
subsection (3) of this section for the purpose
described in subsection (4) of this section,
and the employee is not entitled to any part

thereof or any benefit derived therefrom.
(1965 ¢.297 §2(3), (4); 1969 ¢.626 §2]

243935 Employer assumption of full
amount of employee contributions. Pur-
suant to the provisions of ORS 237.075, an
emlployer may “pick-up,” assume or pay the
full amount of contributions which would
otherwise have been made by an employee
assisted under ORS 243.920, whether the em-
ployee agreed to make the contributions by

ayroll deduction, reduction in salary or the
oregoing of a salary increase. [1989 c.799 §18)

243.940 Employee election; cancella-
tion of election. (IYEmployees may elect to

be assisted by the board under ORS 243.920
(1), or may cancel that election, only as pro-
vided in this section.

(2) An employee who is a member of the
system before the board commences to assist
its employees under ORS 243.920 (1) may
elect to be so assisted by the board not later
than one month before that commencement.

(3) An employee who becomes a member
of the system after the board commences to
assist its employees under ORS 243.920 (1)
may elect to be so assisted by the board not
later than one month before the employee
becomes a member of the system.

(4) An employee who is a member of the
system and who has not filed an election
under subsection (2) or (3) of this section, or
who has filed that election but thereafter
canceled it, thereafter may elect to be as-
sisted by the board under ORS 243.920 (1)
only within the first 60 days of any calendar
year commencinf after the board commences
to assist its employees under ORS 243.920 (1).

(5) An employee who has filed an election
under subsection (2), (3) or (4) of this section
may cancel that election only within the first
60 days of any calendar year commencing af-
ter the board commences to assist its em-
ployees under ORS 243.920 (1).

(6) An election or cancellation thereof
under this section shall be filed in writing
with the board. The board shall inform the
Public Employes’ Retirement Board in writ-

ing of all elections or cancellations so filed.
[19565 ¢.297 §3)
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