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194.014

NOTARIES PUBLIC
(Definitions)
194.005 Definitions for ORS 194.005 to
194.200. As used in ORS 194.005 to 194.200:

(1) “Commercial paper” means such in-
struments as are within the scope of ORS
chapter 73, including drafts, checks, certif-
icates of deposit and notes. -

(2) “Commission” means to empower to
perform notarial acts and the written au-
thority to perform those acts. ’

(3) “Good moral character” means char-
acter other than that which reflects moral
turpitude and conduct which would cause a
reasonable person to have substantial doubts
about an individual’s honesty, fairness and
respect for the rights of others and for the
laws of the state and the nation. To be rele-
vant to deciding whether a person is of “good
moral character,” conduct of questionable
good moral character must be rationally
connected to the applicant’s fitness to be a
notary public. :

(4) “Notarial act” and “notarization”
have the meaning given those terms under
ORS 194.505.

(5) “Notarial certificate” and
“certificate” mean the part of, or attachment
to, a notarized document for completion by
the notary and bearing the notary’s signature
and official seal.

(6) “Notarial journal” means the journal
described under ORS 194.152.

(7) “Notary public” and “notary” mean
any person commissioned to perform notarial
acts under ORS 194.005 to 194.200.

(8) “Official misconduct” means a nota-
ry’s performance of or failure to perform any
act prohibited or mandated respectively by
(0) 194.005 to 194.200 or 194.505 to 194.595,
or any rule adopted under ORS 194.005 to
194.200 or 194.505 to 194.595, or any other
law governing notarization. [1967 c.541 §12; 1983
¢.393 §12a; 1989 ¢.976 §1]

(Appointment and Commission)

194.010 Appointment of notary public;
Certificate of Authorization; office may
be nonlucrative; functions not official
duties. (1) Upon application as prescribed
under ORS 194.014, the Secretary of- State
shall appoint and commission individual per-
sons as notaries public.

(2) Upon appointment as a notary public,
the Secretary of State shall send to the per-
son appointed a notarial commission and a
Certificate of Authorization with which the
person appointed shall obtain an official seal.

(3) The notary public shall retain the
commission during the term of appointment.

(4)a) Only upon presentation by the
notary public of the Certificate of Authori-
zation is a vendor authorized to provide the
notary with the official seal described under
ORS 194.031.

(b) A vendor of official seals shall make
note of the receipt of a Certificate of Au-
thorization by a signature of the vendor or
an authorized representative of the vendor
upon the Certificate of Authorization.

(c) Subject to the procedures set forth
under ORS 194.980, any vendor of official
seals who furnishes an official seal to any
person in violation of paragraph (a) of this
subsection may incur a civil penalty in an
amount, established by rule of the Secreta
of State, that is within the limits set fort
under ORS 194.980 (2)(a). Once incurred, the
penalty shall be treated in all ressects as a
civil penalty incurred under ORS 194.980.

(5) Each notary public may file with the
Secretary of State a statement waiving the
fees specified under ORS 194.164 (1); and in
such case the office of notary public is con-
sidered nonlucrative.

(6) The functions of a notary public are
not considered official duties under section
1, Article III of the Ore%gn Constitution.
{Amended by 1961 c¢.498 §1; 1967 c.541 §1; subsection (2)
enacted as 1967 c.541 §8; 1975 c.161 §3; 1977 ¢.128 §1; 1983
¢.393 §13; 1985, ¢.487 §1; 1989 ¢.976 §2]

Note: Subsection (2) of section 38, chapter 976,
Oregon Laws 1989, provides:

Sec. 38. (2) The amendments to ORS 194.010 and
194.031 by sections 2 and 10 of this Act, and other
amendments, repeals and new matter contained in this
Act that relate to use of an official seal in the per-
formance of notarial acts first apply to the appoint-
ments and commissions of notaries public aspoinbed and
commissioned on or after July 1, 1990; and to notarial
acts performed by notaries public during terms that be-
gin on or after July 1, 1990. Any notary public with a
commission that es effect before July 1, 1990, may
continue to perform notarial acts pursuant to that
commission using a seal as required under law as it
existed the day before the effective date of this Act and
until that commission expires, is resigned, is revoked,
g)lis suspended, whichever occurs first. [1989 ¢.976 §38

194.012 Term.of office. The term of of-
fice of a notarK public is four years com-
mencing with the effective date specified in
the notarial commission. A notary public
may perform notarial acts during the term
of the commission, or until the commission
is revoked, but may not perform notarial acts
during any period when the commission is
suspended. {1989 c.976 §3]

194.014 Application for appointment
and commission. Every individual person,
before entering upon the duties of a notary
public, shall file with the Secretary of State
a completed application for appointment and
commission as a notary pubhic. Application
shall be made on a form prescribed by the
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Secretary of State and shall include an oath
of office, the legal name and an official sig-
nature. Each applicant for appointment and
commission as a notary public shall swear,
under penalty of perjury, that the answers to
all questions on the application are true and
complete to the best of the applicant’s
knowledge, and that the applicant i1s quali-
fied to be appointed and commissioned as a
notary public. The application process shall
be ordered or arranged so that applications
gtllay be readily submitted by mail. [1989 c.976

194.020 Fee for application. (1) To de-
fray costs incurred by the Secretary of State
to process the application made under ORS
194.014, each apglicant for appointment as a
notary public shall pay in advance to the
Secretary of State a nonrefundable applica-
tion fee not to exceed $20.

(2) Any fee received by the Secretary of
State under subsection (1) of this section
shall be deposited in the State Treasury and
credited to the Operating Account under
ORS 56.041, and is in lieu of any fee charged

under ORS 177.130. [Amended by 1957 s.s. c.7 §l;
1967 c.541 §3; 1983 ¢.393 §16; 1989 c.976 §9; 1993 c.66 §10]

194,022 Qualifications; written exam-
ination. Every person appointed and com-
missioned as a notary public shall:

(1) Be at the time of appointment 18
years of age or older.

(2) Be at the time of appointment a resi-
dent of this state, or be a resident of an ad-
jacent state and be regularly employed or
carry on a trade or business within this
state.

(3) At the time of appointment, be able
to read and write the English language.

(4) Be of good moral character.

(5) Not have had a notary commission
revoked for official misconduct during the
five-year period preceding the date of appli-
cation.

(6) Not have been convicted of a felony,
or of a lesser offense incompatible with the
duties of a notary public, during the 10-year
period preceding the date of application.

(7) Have satisfactorily completed a writ-
ten examination prescribed by the Secretary
of State to determine the fitness of the per-
son to exercise the functions of the office of
notary public. The written examination shall
be included as part of the application form
and the examination shall allow questions to
be answered on an open-book basis. Answers
to the questions shall be discernible from a
review of the application materials furnished
to the applicant. [1989 c.976 &7

194.024 Investigation of applicant;
consent. (1) To assist in determining the

identity of an apglicant for notary dpublic, or
if the applicant has been convicted of a fel-
ony or of a lesser offense incompatible with
the duties of a notary public, upon consent
of the person making application for ap-
pointment as notary public and upon request
of the Secretary of State, the Department of
State Police shall furnish to the Secretary of
State any information that the department
may have in its possession from its central
bureau of criminal identification, includin
but not limited to manual or computerize
information and any information to which
the department may have access, including
but not limited to the Law Enforcement Data
System established in ORS 181.730. For pur-
poses of receiving the information described
in this subsection, the Secretary of State is
a “criminal justice agency” under ORS
181.010 to 181.560 and 181.715 to 181.730 and
the rules adopted under ORS 181.555.

(2) A person making application for ap-
pointment as notary public shall be deemed,
u{)on signing or with signature upon the ap-
plication filed under ORS 194.014, to have
given the consent necessary for purposes of

‘subsection (1) of this section. [1989 ¢.976 §8; 1993

¢.188 §14]

184.030 [Amended by 1961 ¢.498 §2; repealed by 1967
c.541 §5 (194.031 enacted in lieu of 194.030))

194.031 Notarial seal; filing of sample
imprint; replacement seal. (1) The official
seal of a notary public shall be a stamp made
of rubber or some other substance capable
of making a legible imprint on paper in black
ink. The imprint must legibly reproduce un-
der photographic methods.

(2) The Secretary of State shall adopt
rules prescribing the size and form of the
imprint of the official seal to promote uni-
formity, legibility and permanency.

(3) The attempt to notarize an instrument
required to be notarized shall be of no effect
unless it bears an imprint of the official seal
of the notary who performed the notarization
made in the manner required under sub-
sections (1) and (2) of this section.

(4) Upon delivery of an official seal to a
notary public, the notary public shall cause
an imprint of the official.seal to be filed in
the office of the Secretary of State, together
with any other information that is by rule
required. The filing shall be done in the
m?nner and within the time - prescribed by
rule.

(5) Any notary whose official seal is lost,
misplaced, destroyed, broken, damaged or
that is otherwise unworkable shall imme-
diately mail or deliver written notice of that
fact to the Secretary of State. The Secretary
of State shall issue a Certificate of Authori-
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194.100

zation which the notary public may use to
obtain a replacement seal.

(6) A seal embosser may be used as an
adjunct to the official seal. The use of the
seal embosser shall be in compliance with

any rules adopted by the Secre of State.
{1967 c.541 §6 (enacted in lieu of 194.030); 1983 ¢.393 §17;
1989 ¢.976 §10]

Note: See note under 194.010.

194.040 Record of appointments and
commissions; Secretary of State’s power
to certify status of notary. (1) The Secre-
tary of State shall keep a record of appoint-
ment and commission of each notary public.
The Secretary of State may certify as to the
term of office of such notary public and im-
print upon all instruments requiring a nota-
rial certificate.

(2) Full faith and credit shall be given to
all protestations, attestations and other in-
struments of publication of all notaries pub-

lic appointed under ORS 194.010. [Amended by
1967 c.541 §9; 1983 ¢.393 §18; 1989 ¢.976 §11]

194.043 Scope of appointment and
commission. Each notary public appointed
and commissioned by the Secretary of State
may perform notarial acts anywhere within
this state. A notary public so appointed and
commissioned may not perform notarial acts
in another state, but may notarize a docu-
ment originating in another state if the

notarization is performed in this state. [1989
¢976 §5)

194.045 County clerk’s power to certify
status of notary. Upon verification from
the Secretary of State that a notary public
is in good standing, the county clerk may
certify as to the term of office of a notary
public for instruments requiring such certif-
icates. [1969 c.394 §§2, 3, 4; 1977 c.641 §1; 1983 c.393
§19; 1989 ¢.976 §16}

194.047 Change of address. Any person
appointed and commissioned as a notary
public whose residential or business address
is changed shall, within 30 days after the
change, mail or deliver a notice of address
change to the Secretary of State. The notice
shall include the old address and the new
address. [1989 ¢976 §13]

194.050 [Amended by 1961 c498 §3; 1967 c541 §4;
repealed by 1983 ¢.393 §26]

194.052 Change of name. (1) A notary
public with a change of name under ORS
33.410 to 33.440 or otherwise may continue
to use the current commissioned name until
the expiration date of the commission. If the
notary, however, wishes to use the new name
in performing a notarial act, the notary must
afply for an amended commission by com-
pleting a Change of Name Form and submit-
ting the required fee for amended

commission, as adopted by rule. The Secre-
tary of State shall send an amended notarial
commission to the person appointed, together
with a Certificate of Authorization with
which the notary shall obtain a new seal, the
legzvoas.leal to be as described under ORS

(2) If a notary public whose name is
changed does not wish to change the com-
mission to the new name, the notary public
shall, in any case, within 30 days after the
change is effective, mail or deliver a notice
of name change to the Secretary of State.
The notice shall include the old name and
the new name. [1989 c.976 §14]

194.060 [Repealed by 1967 c.541 §22]

194.063 Application for new commis-
sion; resignation. (1) No person may be au-
tomatically reappointed as a notary public.

(2) Prior to expiration of a commission,
a notary public may apply for a new com-
mission in the manner provided by ORS
194.005 to 194.200, and subject to the quali-
fications prescribed therein.

(3) A person shall resign a notarial-com-
mission by mailing or delivering a letter of
resignation indicating the effective date of
the resignation to the Secretary of State, if:

(a) The é)erson no longer desires to be
commissioned as a notary public;

(b) The person ceases to reside in Ore-
gon, or if the person is a nonresident notary,
ceases to be regularly employed or to carry
on a trade or business within Oregon; or

(c) The person becomes unable to read or
write. [1967 c.541 §11; 1977 ¢.128 §2; 1983 ¢.393 §21; 1985
¢.487 §2; 1989 ¢.976 §17)

194.067 [1967 c.541 §18; repealed by 1989 c.976 §37)

(Commercial Paper)

194.070 Protesting commercial paper.
Each notary public who protests any com-
mercial paper shall take such actions as are
required by ORS 73.0505. [Amended by 1967 c.541
§13; 1993 ¢.545 §123] . .

194.080 [Repealed by 1967 c.541 §22]

194.090 Record of protest; effect as
evidence. Each notary public shall cause a
record to be kept of all protests of commer-
cial paper made by the notary public under
ORS 73.0505. Such record is competent evi-
dence to prove notice of dishonor for pur-

poses of ORS 73.0505. [Amended by 1967 ¢.541 §14;
1993 c.545 §124)

194100 Powers of notary connected
with corporation; limitations. (1) A notary
public who is a stockholder, director, officer
or employee of a bank or trust company or
other corporation may:
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(a) Take the acknowledgment of any
party to any written instrument executed to
or by such corporation;

(b) Administer an oath to any other
stockholder, director, officer, employee or
agent of such corporation; and

(c) Protest commercial paper owned or
held for collection by such corporation.

(2) A notary public shall not:

(a) Take the acknowledgment of an in-
strument executed by or to a bank or trust
company or other corporation of which the
notary is a stockholder, director, officer or
employee, if the notary is a party to such
instrument, either individually or as a repre-
sentative of such corporation; or

(b) Protest any commercial paper owned
or held for collection by such corporation, if
the notary is individually a party to the in-
strument. [Amended by 1967 c.541 §15)

184.110 [Repealed by 1989 c.976 §37]

184120 (Amended by 1961 ¢.498 §4; repealed by 1989
c.976 §37]

184.130 Disposition of records on va-
cancy in office; penalty for failure to
properly dispose of records or for de-
stroying or altering records. (1) Whenever
the office of a notary public becomes vacant,
the record referred to in ORS 194.090 kept
by the notary public, together with all the
papers relating to such record, shall be de-
posited in the office of the Secretary of State.
Any notary public neglecting for the space
of three months after resignation or removal
from office to deposit such record and papers
in the Secretary of State’s office, or any ex-
ecutor or administrator of a deceased notary
public neglecting for the space of three
months after the acceptance of that trust to
lodge in the Secretary of State’s office such
record and papers as come into the hands of
;hgo notary public, shall forfeit not more than

500.

(2) If any person. knowingly destroys, de-
faces, materially alters or conceals any re-
cord or paper of a notary public, that person
shall forfeit not more than $500, and shall be
liable to an action for damages by the party
injured. [Amended by 1967 c.541 §19]

194.140 [Repealed by 1989 ¢.976. §37]

194.150 Recovery of forfeitures. All
forfeitures under ORS 194.130 shall be re-
covered in a civil action in any court having
jurisdiction of the same in the county where
the notary public resides or is employed or
is carrying on business. One-half shall be
paid to the Ferson bringing the action and
one-half shall be paid to the State Treasurer

to be credited to the General Fund. [Amended
by 1967 c.541 §20; 1985 c.487 §3]

(Duties; Prohibitions)

194.152 Journal of notarial acts; rules;
disclosure. (1) Each notary public shall pro-
vide, keep, maintain and protect one or more
chronological journals of notarial acts per-
formed by the notary public except for ad-
ministering an oath or affirmation or
certifying or attesting a copy.

(2) The Secretary of State shall adopt
rules f)rescribing the form of the notarial
journal to promote uniformity and establish
the retention or disposition of the notarial
journal and other notarial records, and pre-
scribe rules to provide for exceptions to the
notarial journal.

(3) A notary public who is an employee
may enter into an agreement with the em-
ployer pursuant to which agreement the
notarial journal or journals of the notary, in
compliance with rules adopted under sub-
section (2) of this section, are retained or
disposed of by the employer upon.termination
of employment.

(4) A notarial journal in the gossession
of a notary public who is not a public official
or employee is exempt from disclosure under
ORS 192,410 to 192.505. A notarial journal in
the possession of the Secretary of State, or
in the possession of a notary public who is
a public official or employee, is not exempt
from disclosure under ORS 192.410 to 192.505
unless the Secretary of State or other custo-
dian determines that the public interest in
disclosure is outweighed by the interests of
the parties in keeping the journal record of
the notarial act confidential. A determi-
nation by the Secretary of State or other
custodian under this subsection is subject to
review under ORS 192.410 to 192.505.

(5) This section does not apply to the re-
cord of protests of commercial paper which
gg?ll be as provided in ORS 194.090. (1989 c.976

194.154 Disposition of seal and nota-
rial journal upon resignation, revocation
or expiration of commission. (1)a) A
notary public whose notarial commission is
resigned or revoked shall deliver the official
seal to the Secretary of State within the time
specified under subsection (2) of this section
for disposition of the notarial journal and
records.

(b) Upon normal expiration of a notarial
commission, the notary public shall destroy
the official seal as soon as is reasonably
practicable.

(2) Except as provided under subsection
(3) of this section, a notary public whose
notarial commission is resigned, revoked or
expired shall dispose of the notarial journal
and records pursuant to rules adopted by the
Secretary of State within 30 days after the
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194.166

effective date of the resignation, revocation
or expiration, whichever occurs first.

(3) A former notary who intends to apply
for a new commission need not dispose of the
notarial journal and records within 30 days
after commission expiration, but must do so
within three months after expiration unless
ng_’vgl 19<]:ommissioned within that period. [1989
C.

194.156 Disposition of seal and nota-
rial journal upon death of notary. If a
notary dies during the term of commission,
the notary’s heirs or personal representative,
a}s1 asitl)on as reasonably practicable after death,
shall:

(1) Deliver the official seal to the Secre-
tary of State; and

(2) Noticfly the Secretary of State in writ-
ing of the date of death and of the manner
in which the notarial journal and records
have been disposed. Disposition, after death,
of the notarial journal and records shall be
as provided by rule. [1989 c.976 §20]

194.158 Prohibited acts. (1) A notary
public may not perform a notarial act if the
notary is a signer of or named in the docu-
ment that is to be notarized.

(2) A notary may not indorse or promote
any Froduct, service, contest or other offer-
ing if the notary’s title or seal is used in the
indorsement or promotional statement. [1989
¢976 §§21,22) . ’

184.160 [Amended by 1967 c.541 §16; repealed by
1989 ¢.976 §37)

194.162 Misrepresentation of notarial
owers; notice of notarial powers and
ees. (1) A notary public may select notarial
certificates pursuant to ORS 194.005 to
194.200 and 194.505 to 194.595.

(2) A notary may not make represent- °

ations to have powers, qualifications, rights
or privileges that the o%ﬂce of notary does
not have including the power to counsel on
immigration matters.

_ {(3) A notary who is not licensed to prac-
tice law in this state and who advertises
notarial services in a language other than
English shall include in the advertisement,
notice or sign, in the same language and in
English, the following:

(a) A statement, prominently displayed:
“I am not licensed to practice law in the
State of Oregon and I am not permitted to
give legal advice on immigration or other le-
ga}i matters or accept fees for legal advice.”;
an .

(b) The fees for notarial acts specified
under ORS 194.164.

(4) The notary shall post the notice re-
quired under subsection (3) of this section in

a conspicuous place in the notary’s place of
business.

(5) A person may not use the term
“notario publico” or any equivalent non-
English term, in any business card, adver-
tisement, notice, sign or in any other manner
that misrepresents the authority of a no
public. [1989 c.976 §23) :

(Fees for Notarial Acts)

194.164 Maximum fees for notarial
acts; exception. (1) The Secretary of State
shall adopt by rule a schedule fixing the
maximum fees that a notary public may
charcgle for aﬁerforming notarial acts. The
schedule shall include, but not be limited to,
maximum fees for the following notarial acts:

(a) Acknowledgments.

(b) Oaths or affirmations without a sig-
nature.

(¢) Verifications upon oath or affirma-
tion.

(d) Copy certifications.

(e) Protesting commercial paper, except
that no fees shall be allowed for protesting
a check because of the insolvency of the
bank upon which the check was written.

(2) A notary public may charge an addi-
tionat} fee for traveling to perform a notarial
act if:

(a) The notary explains to the person re-
questing the notarial act that the fee is in
addition to the fee specified under subsection
(l)dof this section and is not required by law;
an

(b) The person requesting the notarial act
s'rees in advance upon the amount of the

ditional fee.

(3) Notaries shall display an English-
language schedule of fees for notarial acts,
as specified under subsection (1) of this sec-
tion. (1989 c.976 §24]

a
ai

(Refusal to Issue; Revocation
and Suspension of Commissions)

194.166 Grounds for refusal to issue;
revocation or suspension of commission.
The Secretary of State ma)l' refuse to appoint
any person as notary public or may revoke
or suspend the commission of any notary
public upon any of the following grounds:

(1) Failure to meet or maintain the qual-
ifications required under ORS 194.005 to
194.200 or refusal of the consent described
under ORS 194.024. ,

(2) Substantial and material misstatement
or omission of fact in the application sub-
mitted to the Secretary of State.

(3) Engaging in official misconduct.

1993-19-119



194.168

MISCELLANEOUS MATTERS

(4) Conviction of a felony, or of a lesser
offense incompatible with the duties of a

notary public.

(5) Revocation, suspension, restriction or
denial of a yrofessional license issued by a
governmenta! entity, if the revocation, sus-
pension, restriction or denial was for mis-
conduct, dishonesty or any cause
substantially relating to the duties or re-
sponsibilities of a notary public.

(6) When adjudged liable for damages in
any suit grounded in fraud or misrepresen-
tation or 1n any suit based upon a failure to
discharge fully and faithfully the duties as
notary public.

(7) The use of false or misleading adver-
tising wherein the notary public has repre-
sented that the notary public has powers,
qualifications, rights or privileges that the
office of notary does not have, mncluding the
power to counsel on immigration matters.

(8) Engaging in the unauthorized practice
of law.

(9) Charging more than the maximum
fees adopted by the Secretary of State by
rule under ORS 194.164.

(10) Failure to comply with ORS 194.162
(3) and (4).

(11) Commission of any act involving dis-
honesty, fraud or deceit with the intent to
substantially benefit the notary public or an-
other or substantially injure another.

(12) Failure to complete an acknowledg-
ment at the time the notary’s signature and
official seal are affixed to the document.

(13) Execution of any certificate as a’

notary public containing a statement known
to the notary public to be false.

(14) Using officially an official seal, seal
embosser or other device making an imprint
or impression that does not conform to ORS
é94.031 or to the rules of the Secretary of

tate.

(15) Failure to give notice of change of
address as required under ORS 194.047 or
apply for, or give notice of, a change of name
as required under ORS 194.052. (1989 ¢.976 §25)

194.168 Hearing on refusal to issue;

ension or revocation of commission.
(1) If the Secretary of State J)roposes to re-
fuse to issue, or to suspend or revoke, a
commission of a notary public, opportunity
for hearing shall be accorded as provided in
ORS 183.310 to 183.550 for a contested case.
If the notary public does not request a hear-
ing, revocation or suspension of the commis-
sion shall be effective 10 days after service
of the Secretary of State’s order.

(2) Judicial review of orders under sub-
section (1) of this section shall be as pro-

vided under ORS 183.310 to 183.550 for a
contested case. [1989 c.976 §26]

194.170 [Amended by 1983 ¢.393 §20; repealed by
1989 ¢.976 §37) )

194.180 [1961 .91 §1; repealed by 1971 ¢.250 §1]

194.190 [1983 ¢.506 §3; repealed by 1989 ¢.976 §37]

194.200 Action for damages for vio-
lation of ORS 194.166; attorney fees and
costs; employer's liability. In addition to
other remedies provided by law:

1) A gerson injured by a violation of
ORS 194.166 (7), (8), (10) or (11) may bring
an individual action in an appropriate court
to recover actual damages or $200, whichever
is greater. The court or the jury, as the case
may be, may award punitive damages and the
court may provide such equitable relief as it
deems necessary or proper. In addition to
any other remedies awarded by the court, the
grevailing party may be awarded attorney
ees and costs and disbursements, at trial and
on appeal.

(2) The Secretar[v; of State or any private
individual injured by a violation of ORS
194.166 (7), (8), (10) or (11) may bring a civil
suit to enjoin the violation. In addition to
any other remedies awarded by the court, the
grevailing party may be awarded attorney
ees and costs and disbursements, at trial and
on appeal.

(3) An employer of a notary is liable to
the notary for all damages recovered from
the notary as a result of official misconduct
that was coerced by threat of the employer,
if the threat, such as that of demotion or
dismissal, was made in reference to the par-
ticular notarization. [1983 c.506 §4; 1989 976 §29)

194210 [Repealed by 1969 ¢.394 §5)

194.220 [Repealed by 1969 ¢.394 §5]

194.310 (Amended by 1961 ¢.498 §5; 1981 c.11 §4; 1983
¢.506 §1; repealed by 1989 c.976 §37]

194.320 [Amended by 1981 c.11 §5; repealed by 1989
¢.976 §37]

(Enforcement)

194.330 Attorney General to investi-
gate or prosecute violation; payment of
exgenses. If, in the opinion of the Secretary
of State, any alleged violation of ORS 194.005
to 194.200, 194.505 to 194.595 or 194.990 is
not being investigated or prosecuted, the
Secretary of State may direct the Attorney
General to take full charge of the investi-
iation or prosecution. If so directed, the

ttorney General shall take full charge of -

the investigation or prosecution and the pro-
visions of ORS 180.070, 180.080 and 180.090
shall apply. Notwithstanding ORS 180.070 (3),
expenses associated with the Attorney Gen-
eral’s investigation or prosecution shall be
paid from the Operating Account under ORS
56.041. (1983 c.393 §23; 1989 c.976 §30; 1993 c.66 §11]
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194.835 Rules. Subject to ORS 183.310 to
183.550, the Secretary of State may adopt
rules to ca out the purposes of O

194.005 to 194.200 and 194.505 to 194.595.
[1989 ¢.976 §32]

194.410 [Amended by 1963 c.428 §1; repealed by 1977
c.404 §2 (194.500 to 194.580 enacted in lieu of 194.410))

- 194420 [Repealed by 1977 c.404 §2 (194.500 to 194.580

enacted in lieu of 194.420))

194430 [Repealed by 1977 c.404 §2 (194.500 to 194.580
enacted in lieu of 194.430))

UNIFORM LAW ON NOTARIAL ACTS

184.500 [1977 c.404 §11 (enacted in lieu of 45.125,
93415, 93.430, 93490, 93.500, 93.510, 93.520, 194.410,
194.420 and 194.430); repealed by 1983 ¢.393 §26]

194.505 Definitions for ORS 194.505 to
194.595. As used in ORS 194.005 to 194.200
and 194.505 to 194.595, unless the context
requires otherwise:

(1) A “notarial act” or “notarization” is
any act that a notary public of this state is
authorized to perform, and includes takin
an acknowledgment, administering an oat
or affirmation, taking a verification upon
oath or affirmation, witnessing or attesting
a signature, certifying or attesting a. copy
and noting a protest of a negotiable instru-
ment.

(2) An “acknowledgment” is a statement
by a person that the person has executed an
instrument for the purposes stated therein
and, if the instrument i1s executed in a rep-
resentative capacity, that the person signed
the instrument with proper authority and
executed it as the act of the person or entity
represented and identified therein.

(3) A “verification upon oath or affirma-
tion” is a statement by a person who asserts
it to be true and makes the assertion upon
oath or affirmation.

(4) “In a representative capacity” means:

(a) For and on behalf of a corporation,
partnership, trust or other entity, as an au-
thorized officer, agent, partner, trustee or
other representative; :

(b) As a public officer, personal repre-
sentative, guardian or other representative,
in the capacity recited in the instrument;

(c¢) As an attorney-in-fact for a principal;
or

(d) In any other capacity as an author-
ized representative of another.

(5) “Notarial officer” means a notary

ublic or any other officer authorized to per-
orm notarial acts.

(6) “Oath” and “affirmation” mean a
notarial act or part thereof in which a
notary certifies that a person made a vow in
the presence of the notary on penalty of per-

jury.

(7) “Personally known” means familiarity
with an individual resulting from inter-
actions with that individual over a period of
time sufficient to eliminate every reasonable
doubt that the individual has the identity
claimed.

(8) “Satisfactory evidence,” as it pertains
to identification on the basis of documents
as described under ORS 194.515, means iden-
tification of an individual based on at least
one current document issued by the federal
or a state government with the individual’'s
photograph, signature and physical de-
scription, or at least two documents issued
by an institution, business entity or federal
or state government with at least the indi-
vidual’s signature. [1983 c.393 §2; 1989 c.976 §33]

194510 [1977 c.404 §10 (enacted in lieu of 45.125,

93.415, 93.430, 93.490, 93.500, 93.510, 93.520, 194.410,
194.420 and 194.430); repealed by 1983 c.393 §26)

194.515 Notarial acts. (1) In taking an
acknowledgment, the notarial officer must
determine, either from personal knowledge
or from satisfactory evidence, that the person
appearing before the officer and making the
acknowledgment is the person whose true
signature is on the instrument.

(2) In taking a verification upon oath or
affirmation, the notarial officer must deter-
mine, either from personal knowledge or
from satisfactory evidence, that the person
appearing before the officer and making the
verification is the person whose true signa-
ture is on the statement verified.

(3) In witnessing or attesting a signature
the notarial officer must determine, either
from personal knowledge or from satisfactory
evidence, that the signature is that of the
person appearing before the officer and
named therein.

(4) In certifying or attesting a copy of a
document or other item, the notarial officer
must determine that the proffered copy is a
full, true and accurate transcription or re-
production of that which was copied.

(5) In making or noting a protest of a
negotiable instrument a notarial officer must
determine the matters set forth in ORS
73.0505.

(6) A notarial officer has satisfactory ev-
idence that a person is the person whose
true signature is on a document if that per-
son (a) is personally known to the notarial
officer, (b) is identified upon the oath or af-
firmation of a credible witness personally
known to the notarial officer or (c) is identi-
fied on the basis of identification documents.
(1983 ¢.393 §3; 1993 c¢.545 §125)

194520 [1977 c.404 §3 (enacted in lieu of 45.125,
93.415, 93.430, 93490, 93.500, 93.510, 93.520, 194410,
194.420 and 194.430); repealed by 1983 ¢.393 §26]
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194525 Who may perform notarial
acts; acts performed under federal au-
thority. (1) A notarial act may be performed
within this state by the following persons:

(a) A notary public of this state; or

(b) A judge, clerk or deputy clerk of any
court of this state.

(2) Notarial acts performed within this
state under federal authority as provided in
ORS 194.545 have the same effect as:if per-
formed by a notarial officer of this state.

(3) The signature .and title of a person
performing a notarial act are prima facie ev-
idence that the signature is genuine and that
t}?}gé gﬁrson holds the designated title. (1983
C.

- 194530 [1977 c404 §4 (enacted in lieu of 45.125,
93.415, 93.430, 93.490, 93.500, 93510, 93.520, 194.410,
194.420 and 194.430); repealed by 1983 ¢.393 §26]

194.535 Notarial acts in other jurisdic-
tions of the United States. (1) A notarial
act has the same effect under the law of this
state as if performed by a notarial officer of
this state, if performed in another state,
commonwealth, territory, district or pos-
session of the United States by any of the
following persons:

(a) A notary public of that jurisdiction;

(b) A judge, clerk or deputy clerk of a
court of that jurisdiction; or

(c) Any other person authorized by the
law of that jurisdiction to perform notarial
acts.

(2) Notarial acts performed in other ju-
risdictions of the United States under federal
authority as provided.in ORS 194.545 have
the same effect as if performed by a notarial
officer of this state. '

(3) The signature and title of a person
performing a notarial act are prima facie ev-
1dence that the signature is genuine and that
the person holds the designated title.

(4) The signature and title of an officer
listed in subsection (1)a) or (b) of this sec-
tion conclusively establish the authority of a
holder of that title to perform a notarial act.
[1983 ¢.393 §5] ;

194540 (1977 c.404 §5 (enacted in lieu of 45.125,
93.415, 93.430, 93.490, 93.500, 93.510, 93.520, 194.410,
194.420 and 194.430); repealed by 1983 ¢.393 §26]

194545 Notarial acts under federal
authority. (1) A notarial act has the same
effect under the law of this state as if per-
formed by a notarial officer of this state if
performed anywhere by any of the following
persons under authority granted by the law
of the United States:

(a) A judge, clerk or deputy clerk of a
court;

(b) A commissioned officer on active duty
‘évith the military services of the United
tates;

(c) An officer, of the foi'eisgn service or
consular officer of the United States; or

(d) Any other person authorized by fed-
eral law to perform notarial acts. -

(2) The signature and title of a person

erforming a notarial act are prima facie ev-

1dence that the signature is genuine and that
the person holds the designated title.

(3) The signature and title of an officer
listed in subsection (1)(a) to (c) of this sec-
tion conclusively establish the authority of a
holder of that title to perform a notarial act.
{1983 ¢.393 §6]

194550 [1977 c.404 §6 (enacted in lieu of 45.125,
93.415, 93430, 93490, 93500, 93510, 93.520, 194.410,
194.420 and 194.430); repealed by 1983 ¢.393 §26)

194,555 Forei notarial acts. (1) A
notarial act has the same effect under the
law of this state as if performed by a notarial
officer of this state iF performed within the
jurisdiction of and under authority of a for-
eign nation or its constituent units or a
multinational or international organi%ation
by any of the following persons:

(a) A notary public or notary;

(b) A judge, clerk or deputy clerk of a
court of record; or

(c) Any other person authorized by the
law of that jurisdiction to perform notarial
acts.

(2) An “Apostille” in the form prescribed
by the Hafue Convention of October 5, 1961,
conclusively establishes that the signature
of the notarial officer is genuine and that the
officer holds the designated office.

(3) A certificate by a foreign service or
consular officer of the United States sta-
tioned in the nation under the jurisdiction
of which the notarial act was performed, or
a certificate by a foreign service or consular
officer of that nation stationed in the United
States, conclusively establishes any matter
relating to the authenticity or validity of the
notarial act set forth in the certificate.

. (4) An official stamp or seal of the person
performing the notarial act is prima facie
evidence that the signature is genuine and
that the person holds the designated title.

(5) An official stamp or seal of an officer
listed in subsection (1)(a) or (b) of this sec-
tion is prima facie evidence that a person
with that title has authority to perform
notarial acts.

(6) If the title of office and indication of
authority to perform notarial acts appears
either in a digest of foreign law or in a list
customarily used as a source for that infor-
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mation, - it conclusively establishes the au-
thority of an officer with. that title to
perform notarial acts. [1983 c.393 §7]

194.560 (1977 c.404 §7 (enacted in lieu of 45.125,

93.415, 93.430, 93.490, 93.500, 93.510, 93.520, 194.410,
194.420 and 194.430); repealed by 1983 ¢.393 §26]

194.565 Certificate of notarial acts. (1)
A notarial act must be evidenced by a cer-
tificate signed and dated by a notarial offi-
cer. The certificate must include
identification of the jurisdiction in which the
notarial act is performed and the title of the
office the notarial officer holds and may in-
clude the official stamp or seal of office. If
the officer is a notary public, the certificate
must also indicate the date of expiration, if
any, of the commission of office, but omission
of that information may subsequently be cor-
rected. If the officer is a commissioned offi-
cer on active duty with the military services
of the United States, it must also include the
officer’s rank.

(2) A certificate of a notarial act is suffi-
cient if it meets the requirements of sub-
section (1) of this section and it:

(a) Is in the short form set forth in ORS
194 575;

(b) Is in a form otherwise prescribed by
the law of this state;

(c) Is in a form prescribed by the laws or
regulations applicable in the place in which
the notarial act was performed; or

(d) Sets forth the actions of the notarial
officer and those are sufficient to meet the
requirements of the designated notarial act.

(3) By executing a certificate of a nota-
rial act, the notarial officer certifies that the
officer has made the determinations required
by ORS 194.515. [1983 ¢.393 §8)

104570 (1977 c.404 §8 (enacted in lieu of 45.125,
93415, 93.430, 93490, 93500, 93510, 93.520, 194.410,
194.420 and 194.430); repealed by 1983 ¢.393 §26]

194575 Short forms. The following
short form certificates of notarial acts are
sufficient for the purposes indicated, if com-
pleted with the information required by ORS
194.565 (1):

(1) For an acknowledgment in an indi-
vidual capacity:

State of

County of _

This instrument was acknowledged be-
fore me on (date)
by (name(s)

of person(s))

(Signature of notarial officer)
(Seal, if any)

Title (and Rank)

My commission expires: .

(2) For an acknowledgment in a repre-
sentative capacity:

State of

County of
This instrument was acknowledged be-
fore me on (date)
(name(s) of

erson(s))

??'pe of authonty, e.g., officer, trustee, etc.)
(name of

party on behalf of whom instrument was ex-
ecuted)

(Signature of notarial officer)
(Seal, if any)

Title (and Rank)
My commission expires:

(3) For a venﬁcatlon upon oath or affir-
mation:

State of
County of
Signed and sworn to (or affirmed) before
me on (date) by
(name(s) of

person(s) making statement)

(Signature of notarial officer)
(Seal, if any)

Title (and Rank)
My commission expires:

(4) For witnessing or attesting a signa-
ture:

State of
County of
Signed or attested before me on
(date) by
(name(s) of
person(s))

(Signature of notarial officer)
(Seal, if any)

Title (and Rank)

My commisgion expires: —

(5) For attestation of a copy of a docu-
ment:
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State of (D) Whether the official misconduct was
County of . repeated or continuous.

I certify that this is a true and correct
copy of a document in the possession of

Dated:

(Signature of notarial officer)
(Seal, if any)

Title (and Rank)
My commission expires:
(1983 ¢.393 §9)

194580 [1977 c.404 .§9 (enacted in lLieu of 45.125,
93415, 93.430, 93.490, 93.500, 93.510, 93.520, 194.410,
194.420 and 194.430); repealed by 1983 ¢.393 §26] .

194,585 Uniformity of application and
construction. ORS 194.505 to 194.575 shall
be applied and construed to effectuate its
general purpose to make uniform the law
with respect to the subject of ORS 194.505 to
§13§1.575 among states enacting it. [1983 ¢.393

194.595 Short title. ORS 194.505 to
194.595 may be cited as the Uniform Law on
Notarial Acts. [1983 c.393 §12)

FUNDING

194.700 Disposition of moneys. All
moneys received by the Secretary of State
under this chapter shall be paid into the
State Treasury and credited to the Operating

Account under ORS 56.041. [1983 ¢.393 §15; 1993
¢.66 §9)

PENALTIES

194980 Civil penalty; factors; notice;
hearing. (1) In adgition to any other penalty
rovided by law, any notary public who is
ound to have performed an act of official
misconduct may incur a civil penalty in the
amount adopted under subsection (2) of this
section, plus any costs of service or record-
ing costs.

(2)(a) The Secretary of State shall by rule
establish the amount: of civil penalty that
may be imposed-for a particular act of offi-
cial misconduct. A civil penalty shall not ex-
ceed $1,500 per act of official misconduct.

(b) In imposing a penalli:y authorized by
this section, the Secretary of State may con-
sider the following factors:

(A) The past history of the person incur-
ring a penalty in taking all feasible steps or
procedures necessary or appropriate to cor-
rect any official misconduct.

(B) Any prior acts of official misconduct.

_(C) The gravity and magnitude of the of-
ficial misconduct.

(E) Whether the cause of the official
misconduct was an unavoidable accident,
negligence or an intentional act. v .

(F) Any relevant rule of the Secretary of
State. :

(G) The notary’s cooperativeness and ef-
forts to correct the act of official misconduct.

(c) The penalty imposed under this sec-
tion may be paid upon those terms and con-
ditions as the Secretary of State determines
to be proper and consistent with the public
benefit. Upon request of the notary incurring
the penalty, the Secretary of State shall
consider evidence of the economic and finan-
cial condition of the notary in determining
whether a penalty shall be paid.

(3) Imposition or payment of a civil pen-
alty under this section shall not be a bar to
any action or suit described in ORS 194.200,
to a criminal proceeding or to a proceeding
under ORS 194.168.

(4) A civil penalty shall not be imposed
under this section until the notary public in-
curring the penalty has been given notice in
writing from the Secretary of State specify-
ing the violation. The notice is in addition to
the notice required under ORS 183.090 and
shall be served in the same manner as the
notice required under ORS 183.090.

(5)(a) After initial notice as provided in
subsection (4) of this section, a civil penalty
may be imposed in the manner provided in
ORS 183.090.

(b) The Secretary of State may delegate
to a hearings officer appointed by the Secre-
tary of State, upon such conditions as
deemed necessary, all or part of the author-
ity tooconduct hearings required under ORS
183.090.

(6) Notwithstanding ORS 180.070 (3), ex-
penses incurred by the Secretary of State or
Attorney General under subsections (1) to (5)
of this section or under ORS 194.200 (2) shall
bekgaid from the Operating Account under
ORS 56.041.

(7) All civil penalties and costs recovered
under this section shall be paid into the Op-

erating Account under ORS 56.041. (1989 c.976
§28; 1991 ¢.734 §11; 1993 c.66 §12)

194,985 Official Warning to Cease Of-
ficial Misconduct. In lieu of a civil penalty
imposed under ORS 194.980, the Secretary of
State may deliver a written Official Warning
to Cease Official Misconduct to any notary
whose actions are judged by the Secretary
ngﬂ State to be official misconduct. [1989 c.976
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184.990 Criminal penalties. (1) If pun-
;_shment therefor is not otherwise provided
or:

(a) A notary who knowing#' and repeat-
edl¥u performs or fails to perform any act
prohibited or mandated respectively by ORS
194,005 to 194.200 or 194.505 to 194.595, or
rules adopted thereunder, is guilty of a Class
B misdemeanor.

(b) Any person not a notary public who
knowingly acts as or otherwise impersonates
a notary public is guilty of a Class B misde-
meanor.

(c) Andy person who knowing}% obtains,
conceals, defaces or destroys the official seal,
journal or official récords of a notary public
1s guilty of a Class'B misdemeanor.

(d) Any person who knowingly solicits,
coerces or in any way influences a notary
public to commit official misconduct is guilty
of a Class B misdemeanor.

(2) The remedies of subsection (1) of this
section supplement other remedies provided
by law.

(8) The clerk of the court in which a
conviction under any provision of subsection
(1) of this section is had shall forthwith
transmit to the Secretary of State a duly
certified copy of the judgment, which is suf-
ficient grounds for revocation of the com-

mission of the convicted notary public.
[Amended by 1967 c.541 §21; 1989 ¢.976 §34)
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