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174590 Statutory terminology - not intended to

preserve procedural distinctions between
actions and suits

CROSS REFERENCES

Adoption laws, not to be strictly construed, 109.305

Appropriation bills requiring approval of Emergency
Board before project started or contract let, how
requirement met, 291.336

Appropriations and limitations of expenditures, con-
struction, 291.305, 291.307

Conflicting amendments to same statute, resolution,
Const. IV, §22

County charter and legislation relating to matters of
county concern, construction as regards inconsist-
ent Acts, 203.720

County court, references in certain cases to be consid-
ered references to boards of county commissioners,
203.240

Criminal Code, general definitions, 161.015

Filing or receiving documents required by law to be
lled with state agency, date of transmittal as date,
293.660, 305.820

Independent contractor, standards, 670.600
Insurance Code to be liberally construed, 731.016
Military code, construction provisions, 396.015 to 396.045

Publishing notice for “successive” or “consecutive”
days, what constitutes compliance, 193.040

Real market value, computation for taxing and bonding
limitations, 308207

Repeal of statute authorizing state agency to collect,
receive and expend money, 182.080

Rule of civil procedure, construction, ORCP 1

Secretary of State, reference to audit, allowance or ap-
proval of claims, construction, 293.510

Voucher claims, references to be construed as references
to disbursements, 293.341

174.100

For specific definitions, see entries under “Words and
Phrases” in the Index in volume 14 of Oregon Re-
vised Statutes

174.103

Coast Guard, personnel, exemption from Columbia River
Bridge toll, 381.110

174.120
Computation of time for publication of legal notices,
193.060

Holidays, acts required by statute to be done are de-
ferred until next day, 187.010
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CONSTRUCTION; GENERAL DEFINITIONS 174.103

174.010 General rule for construction
of statutes. In the construction of a statute,
the office of the judge is simply to ascertain
and declare what is, in terms or in sub-
stance, contained therein, not to insert what
has been omitted, or to omit what has been
inserted; and where there are several pro-
visions or particulars such construction is, if
pﬁssible, to be adopted as will give effect to
all.

174.020 Legislative intent; general and
particular provisions and intents. In the
construction of a statute the intention of the
legislature is to be pursued if possible; and
when a general and particular provision are
inconsistent, the latter is paramount to the
former. So a particular intent shall control
a general one that is inconsistent with it.

174.030 Construction favoring natural
right to prevail. Where a statute is equally
susceptible of two interpretations, one in fa-
vor of natural right and the other against it,
the former is to prevail.

174.040 Severability. It shall be consid-
ered that it is the legislative intent, in the
enactment of any statute, that if any part of
the statute is held unconstitutional, the re-
maining parts shall remain in force unless:

(1) The statute provides otherwise;

(2) The remaining parts are so essentiall
and inseparably connected with and depend-
ent upon the unconstitutional part that it is
apparent that the remaining parts would not
have been enacted without the unconstitu-
tional part; or

(3) The remaining parts, standing alone,
are incomplete and incapable of being exe-
cuted in accordance with the legislative in-
tent.

174.050 [Repealed by 1983 ¢.740 §41]

174.060 Effect of amendment of stat-
ute adopted by reference. When one stat-
ute refers to another, either by general or by
specific reference or designation, the refer-
ence shall extend to and include, in addition
to the statute to which reference was made,
amendments thereto and statutes enacted
expressly in lieu thereof unless a contrary
intent is expressed specifically or unless the
amendment to, or statute enacted in lieu of,
the statute referred to is substantially differ-
ent in the nature of its essential provisions
from what the statute to which reference
was made was when the statute making the
reference was enacted.

174070 Effect of repeal of validating
or curative Act. The repeal of a validating
or curative Act shall not affect any vali-
dation or cure theretofore accomplished.

174.080 Effect of repeal of repealing
Act. Whenever a statute which repealed a

former statute, either expressly or by impli-
cation, is repealed, the former statute shall
not thereby be revived unless it is expressly
so provided.

174.090 Effect of repeal of repealing
constitutional provision. Whenever a con-
stitutional provision which repeals or sus-
pends in whole or in part a former
constitutional provision, either expressly or
by implication, is repealed, the former con-
stitutional provision so repealed or sus-
pended thereby shall not be revived unless it
expressly is so provided.

174.100 Definitions. As used in the stat-
ute laws of this state, unless the context or
a specially applicable definition requires oth-
erwise:

(1) “Any other state” includes any state
and the District of Columbia.

(2) “City” includes any incorporated vil-
lage or town.

(8) “County court” includes board of
county commissioners.

(4) “Person” includes individuals, corpo-
rations, associations, firms, partnerships and
joint stock companies.

(5) “State Treasury” includes those fi-
nancial assets the lawful custody of which
are vested in the State Treasurer and the of-
fice of the State Treasurer relating to the
custody of those financial assets.

(6) “To” means “to and including” when
used in a reference to a series of statute
sections, subsections or paragraphs.

(7) “United States” includes territories,
outlying possessions and the District of
Columbia.

(8) “Violate” includes failure to comglg'.
[Amended by 1953 c.145 §2; 1957 ¢.360 §1; 1963 ¢.213 §1;
1965 ¢.518 §1; 1967 c.409 §1; 1983 ¢.327 §1; 1993 .73 §1)

174.103 “Armed Forces of the United
States” defined; “dependent children” de-
fined; benefits. (1) Officers and enlisted
gersonnel of the Armed Forces of the United

tates who reside in this state while assigned
to duty at any base, station, shore estab ish-
ment or other facility in this state or while
serving' as members of the crew of a ship
which has an Oregon port or shore estab-
lishment as its home port or permanent sta-
tion and the spouses and dependent children
of such officers and enlisted personnel are
entitled to the benefits described in sub-
section (2) of this section.

(2) Members of the Armed Forces of the
United States and their spouses and depend-
ent children who are described in sub-
sections (1) and (3) of this section:

(a) Shall be considered resident persons
for the purpose of purchasing licenses, tags
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and permits issued by the State Fish and
Wildlife Commission.

(b) Shall be considered resident persons
for the purpose of admission to community
colleges and institutions of higher education
in this state and for the purpose of deter-
mining the fees and tuition assessed by the
institutions and community colleges.

(3) As used in this section:

(a) “Armed Forces of the United States”
includes the Army, Navy, Air Force, Marine
Corps and Coast Guard of the United States.

(b) “Dependent children” includes any
children of a member of the Armed Forces
of the United States who:

(A) Are under 18 years of age and not
married, otherwise emancipated or self-
supporting; or

(B) Are under 23 years of age, unmarried,
enrolled in a full-time course of study in an
institution of higher learning and dependent
on the member  for over one-half of their
support. (1987 c.162 §§1, 2; 1989 c.264 §1]

174.105 “War veteran” defined. As used
in the statute laws of this state, unless the
context or a specially applicable definition
requires otherwise, “war veteran” includes
any citizen of the United States who has
been a member of and discharged or released
under honorable conditions from the Armed
Forces of the United States of America, and:

(1) Such service was for not less than 90
consecutive days, during any of the following
periods:

(a) The period between April 6, 1917, and
November 11, 1918;

(b) The period between November 12,
1918, and April 1, 1920, if the veteran served
with the [fr’xited States military forces in
Russia;

(c) The period between November 12,
1918, and July 2, 1921, if the veteran served
in active service at least one day between
April 6, 1917, and November 11, 1918;

(d) The period between September 15,
1940, and December 31, 1946;

(e) The period between June 25, 1950, and
midnight of January 31, 1955; or

(2) Such service was for not less than 210
consecutive days any part of which was sub-
sequent to January 31, 1955.

(3) Any such citizen otherwise eligible
under this section who was discharged or
released, under honorable conditions, on ac-
count of service-connected injury or illness
prior to the completion of the minimum pe-
riod of service prescribed in subsections (1)
or (2) of this section, shall nevertheless be
deemed to be a “war veteran.” Attendance

at a school under military orders, except
schooling incident to an active enlistment or
regular tour of duty, or normal military
training as a reserve office or member of an
organized reserve or national guard unit
shall not be considered active service within
the meaning of this section. [1967 c.409 §2]

174.107 “Disabled person” defined. (1)
As used in the statute law of this state,
“disabled person” means any person who:

(a) Has a physical or mental impairment
which substantially limits one or more major
life activities;

(b) Has a record of such an impairment;
or

(c) Is regarded as having such an impair-
ment.

(2) Specific types of disability shall be
considered subcategories under the definition
of disabled person. (1989 c.224 §2a]

174.110 Singular or plural number;
masculine, feminine or neuter gender. As
used in the statute laws of this state:

(1) The singular number may include the
plural and the plural number, the singular.

(2) Words used in the masculine gender
may include the feminine and the neuter.

174.115 Statutes, rules and orders to
use sex-neutral terms. It shall be the pol-
icy of the State of Oregon that all statutes,
rules and orders enacted, adopted or
amended after October 3, 1979, be written in
sex-neutral terms unless it is necessary for
the purpose of the statute, rule or order that
it be expressed in terms of a particular
gender. [1979 ¢.391 §1)

174.120 Computation of time. Except as
otherwise provided in ORCP 10, the time
within which an act is to be done, as cPro-
vided in the civil and criminal procedure
statutes, is computed by excluding the first
day and including the last unless the last day
falls upon any legal holiday or on Saturday,

in which case the last d%g is also excluded.
[Amended. by 1979 ¢.284 §118; 1985 ¢.282 §2]

174.125 Computation of time period
for personal service. Notwithstanding
ORCP 10 and ORS 174.120, if a time perio
is prescribed or allowed for personal service
of a document or notice on a public officer
or the filing of a document or notice with a
public office, and if the last day falls on a
day when that particular office is closed be-
fore the end of or for all of the normal work
day, the last day shall be excluded in com-
puting the period of time within which the
document or notice is to be filed. If the last
day is so excluded, the time period runs until
the close of office hours on the next day the
office is open for business. [1983 c.548 §1)
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CONSTRUCTION; GENERAL DEFINITIONS

174.540

174.130 Majority can exercise author-
ity given jointly. Any authority conferred
by law upon three or more persons may be
exercised by a majority of them unless ex-
pressly otherwise provided by law.

174.140 Construction of “a surety” or
similar words. In any statute requiring a
gublic official to furnish a fidelity bond or

ond conditioned upon the faithful perform-

ance of the duties of the official, whenever
the words “a surety” or “a corporate insur-
ance company” or words of similar import
are used in referrin% to execution of the
bond, the bond may be executed by one or
more sureties, or one or more corporate in-
surance companies, unless the particular
stzgg%tic]a specifically provides otherwise. [1955
c. P

174.150 [1957 c.146 §1; repealed by 1969 ¢.292 §31

174.160 Mailing methods authorized in
place of notice by registered or certified
mail. Whenever, for the purpose of giving
notice, registered or certified mail, with or
without return receipt, is authorized or re-
quired by or pursuant to statute, it is suffi-
cient to use in lieu thereof any mailing
method that provides for a return receipt.
(1969 ¢.292 §1]

174170 Notice by personal service
equivalent to notice by mail. Whenever
notice by any mailing method is authorized
or required by or pursuant to statute, notice
given by personal service that meets the re-
quirements for service of a summons is
equivalent thereto. [1969 ¢.292 §2]

174.510 Statute revision of 1953 en-
acted as law; Oregon Revised Statutes;
citation. (1) The statute laws set forth after
section 8 of enrolled House Bill No. 2 of the
Forty-seventh Legislative Assembly were en-
acted as law of the State of Oregon, effective
December 31, 1953.

(2) The statute laws described in sub-
section (1) of this section, together with
sections compiled in parts bearing the certif-
icate of the Legislative Counsel pursuant to
ORS 171.285, may be cited as Oregon Revised
Statutes. In citing a specific section of Ore-

on Revised Statutes, the designation “ORS

number of section)” may be used. [1953 c.3
§81, 7; 1961 ¢.90 §2]

174.515 Duplicate original of 1953 re-
vision; evidentiary effect. The three vol-
umes entitled “Proposed Oregon Revised
Statutes,” consisting of pages 1 through 1,058
in Volume 1, pages 1 through 2,066 in Vol-
ume 2 and pages 1 through 1,915 in Volume
3, on file in the office of the Secretary of
State on January 1, 1961, are considered to
be a duplicate original of the statute laws
described in ORS 174.510 (1). A copg' of all
or any part of these volumes, certified by the

Secretary of State, has the same effect as a
co;()iy of the same part of the original, certi-
fied by the Secretary of State. [1961 c.90 §1}

174.620 General statutes enacted prior
to Jan 12, 1953, repealed; exceptions.
(1) All statute laws of Oregon of a general,
public and permanent nature enacted prior
to January 12, 1953, were repealed effective
December 31, 1953, except as provided in
subsection (2) of this section.

(2) If any provision of the statute laws
described in ORS 174.510 (1), derived from an
Act that amended or repealed a preexisting
statute, is held unconstitutional, the pro-
visions of subsection (1) of this section shall
not prevent the preexisting statute from be-
ing law if that appears to have been the in-
tent of the Legislative Assembly or the
people. [1953 c.3 §§2, 6; 1961 ¢.90 §3]

174.530 Construction of statutes en-
acted as part of 1953 revision. The statute
laws described in ORS 174.510 (1) are in-
tended to speak for themselves. All sections
of the statute laws so described are consid-
ered to speak as of the same date, except
that in cases of conflict between two or more
sections or of an ambiguity in a section, ref-
erence may be had to the Acts from which
the sections are derived, for the purpose of
applying the rules of construction relating to
repeal or amendment by implication or for

the purpose of resolving the ambiguity. [1953
c3 §3I;)19 1 c.90 §4] g guity

174.535 Construction of reviser's bills.
It is the policy of the Legislative Assembly
to revise sections from Oregon Revised Stat-
utes and Oregon law periodically in order to
maintain accuracy. However, nothing in
chapter 740, Oregon Laws 1983, chapter 565,
Oregon Laws 1985, chapter 158, Oregon Laws
1987, chapter 171, Oregon Laws 1989, chap-
ters 67 and 927, Oregon Laws 1991, and
chapters 18 and 469, Oregon Laws 1993, is
intended to alter the legislative intent or
purpose of statutory sections affected by
chapter 740, Oregon Laws 1983, chapter 565,
Oregon Laws 1985, chapter 158, Oregon Laws
1987, chapter 171, Oregon Laws 1989, chap-
ters 67 and 927, Oregon Laws 1991, and
chapters 18 and 469, Oregon Laws 1993, ex-
cept insofar as the amendments thereto, or
repeals thereof, specifically require. [Derived
from 1983 ¢.740 §1; 1985 ¢.565 §1; 1987 c.158 §1; 1989 ¢.171
gi] 1991 ¢.67 §1; 1991 c.927 §1; 1993 c.18 §1; 1993 c.469

174540 Parts of printed statute edi-
tions not to be a part of the law. Title
heads, chapter heads, division heads, section
and subsection heads or titles, and explana-
tory notes and cross references, in the stat-
ute laws described in ORS 174.510 (1) and in
parts of Oregon Revised Statutes, do not
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cg{)lségi]tute any part of the law. [1953 c.3 §4; 1961
C.

174.550 Statute revision of 1953 sub-
stituted for .statutes repealed by ORS
174.520. The provisions of the .statute laws
described in ORS 174.510 (1) are considered
as substituted in a continuing way for the
grovisions of the prior statute laws repealed
y ORS 174.520. (1953 c.3 §5; 1961 c.90 §6]

174560 [1953 c.3 §8; repealed by 1961 ¢.90 §7]

174.580 Oregon Rules of Civil Proce-
dure; citation form. (1) As used in the
statute laws of this state, including pro-
visions of law deemed to be rules of court as
rovided in ORS 1.745, “Oregon Rules of
ivil Procedure” means the rules adopted,
ar?ggded or supplemented as provided in ORS
1.735.

(2) In citinf a specific rule of the Oregon
Rules of Civil Procedure, the designation
“ORCP (number of rule)” may be used. For
example, Rule 7, section D, subsection (3),

paragraph (a), subparagraph (i), may be cited
as ORCP 7 D(3)(a)(i). [1979 c.284 §4; 1993 c.18 §30]

174.590 Statutory terminology not in-
tended to preserve procedural dis-
tinctions between actions and suits.
References in the statute laws of this state,
including provisions of law deemed to be
rules of court as provided in ORS 1.745, in
effect on or after January 1, 1980, to actions,
actions at law, proceedings at law, suits,
suits in equity, proceedings in eguity, judg-
ments or decrees are not intended and shall
not be construed to retain procedural dis-
tinctions between actions at law and suits in
equity abolished by ORCP 2. [1979 c¢.284 §5)

CHAPTER 175

‘[Reserved for expansion]
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