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OREGON STATE BAR

9.005 Definitions for ORS 9.010 to
9.755. As used in ORS 9.010 to 9. 755, unless
the context or subject matter requires other- 

wise: 

1) " Attorney" and " member" mean a

member of the bar. 

2) " Oregon State Bar," " state bar" and

bar" mean the Oregon State Bar created by
the State Bar Act set forth in ORS 9.005 to
9.755. 

3) " Board" and " board of governors" 
mean the board of governors of the bar. 

4) " Executive director" means the chief
administrative employee of the bar, appointed

by the board. The executive director may, 
but need not be, a member of the bar; and
the executive director shall serve at the
board' s discretion and shall perform such
duties as the board shall prescribe. 

5) " Governor" means a member of the
board of governors of the bar. 

6) " Rules of procedure" means the rules
of procedure relative to admission, discipline, 
resignation and reinstatement of members of

the bar adopted by the board and approved

1y41
the Supreme Court. [ 1975 c.641 § 2; 1979 c.252

9.010 Status of attorney and Oregon
State Bar; applicability of statutes. ( 1) An

attorney, admitted to practice in this state, 
is an officer of the court; and the Oregon
State Bar is a public corporation and an in- 
strumentality of the Judicial Department of
the government of the State of Oregon and

is authorized to carry out the provisions of
ORS 9. 030 to 9.755. The bar is subject to the

following statutes applicable to public bodies: 
ORS 30.210 to 30.250, 30.260 to 30.300, 30.310, 
30.312, 30.390, 30.400, the Oregon Rules of
Civil Procedure, ORS 192.410 to 192.505, 
192.610 to 192.690, 244.010 to 244.040, 297. 110
to 297.230, ORS chapters 307, 308 and 311, 
ORS 731.036 and 737.346. However, the .bar

is not subject to any other statute applicable
to a state agency, department, board or com- 
mission or public body unless such statute
expressly provides that it is applicable to the
Oregon State Bar. 

2) The Oregon State Bar has perpetual
succession and a seal, and it may sue and be
sued. Notwithstanding the provisions of ORS
270.020 and ORS chapters 278 and 279, it

may, in its own name, for the purpose of
carrying into effect and promoting its objec- 
tives, enter into contracts and lease, acquire, 
hold, own, encumber, insure, sell, replace, 

deal in and with and dispose of real and per- 
sonal property. ORS 279.011 to 279.067, 
279.310 to 279.542, 279.710 and 279.711 shall

not apply to any contract for purchase, lease

or sale of personal property, public improve- 
ments or services entered into before, on or
after July 9, 1985. 

3) No obligation of any kind incurred or
created under this section shall be, or be
considered, an indebtedness or obligation of
the State of Oregon. [ Amended by 1955 c.463 § l; 
1965 c.461 § 1; 1985 c.446 § 11

9.020 [ Amended by 1971 c. 103 § 1; repealed by 1973
c. 114 § 51

9.025 Board of governors; number; el- 

ig bility; term; effect of membership. ( 1) 

The Oregon State Bar shall be governed by
a board of governors consisting of 15 mem- 
bers. Twelve of the members shall be active
members of the Oregon State Bar, who on
appointment, on nomination, on election and

during the full term for which the member
was appointed or elected, maintain the prin- 

cipal office of law practice in the region of
this state in which the active members of the
Oregon State Bar eligible to vote in the
election at which the member was elected

maintain their principal offices. Three of the

members shall be appointed by the board of
governors from among the public. They shall
be residents of this state and shall not be
active or inactive members of the Oregon
State Bar. No person charged with official
duties under the executive and legislative
departments of state government, including
but not limited to elected officers of state

government, may serve on the board of gov- 
ernors. Any other person in the executive or
le slative department of state government

who is otherwise qualified may serve on the
board of governors. 

2) For the purpose of eligibility for
nomination and to vote in the election of a
member of the board of governors who is an
elective member, and for appointment to the
board of governors, the State of Oregon is
divided into six regions, constituted as fol- 
lows: 

a) Region One — Baker, Crook, 
Deschutes, Gilliam, Grant, Harney, Hood
River, Jefferson, Klamath, Lake, Malheur, 
Morrow, Sherman, Umatilla, Union, 
Wallowa, Wasco and Wheeler Counties. 

b) Region Two —Lane County. 
c) Region Three —Coos, Curry, Douglas, 

Jackson and Josephine Counties. 

d) Region Four — Benton, Clatsop, 
Columbia, Lincoln, Polk, Tillamook, Wash- 
ington and Yamhill Counties. 

e) Region Five — Multnomah County. 
f) Region Six — Clackamas, Linn and

Marion Counties. 

3) There shall be elected to the board of

governors, for a term of three years, by the
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active members of the Oregon State Bar who
maintain their principal offices in: 

a) Region One —One member in 1975 and
in each third year thereafter. 

b) Region Two —One member in 1973 and
in each third year thereafter. 

c) Region Three —One member in 1975
and in each third year thereafter. 

d) Region Four —One member in 1974
and in each third year thereafter. 

e) Region Five —Two members in 1973
and in each year thereafter. 

M Region Six—One member in 1973 and
in each year thereafter, except in 1975 and
in each third year thereafter. 

4) No judge of a municipal, state or fed- 

eral court or any other full -time judicial of- 
ficer, shall be eligible for appointment or
election to the board of governors. 

5) The term of any member of the board
of governors shall terminate on the date of
the death or resignation of the member, or
if the member is required to be a member of
the Oregon State Bar, the term terminates
on the date: 

a) Of the termination of active member- 
ship in the Oregon State Bar by the member
for any reason; 

b) When the member discontinues to
maintain the principal office of practice in
the region in which it was maintained at the
time of the appointment or election of the
member; or

c) When the member assumes office as
a judge of a municipal, state or federal court, 
or fills a full -time judicial office. 

6) No member of the board of governors

shall be eligible, during the term of office, 
for service pro tempore as a judge of any
municipal, state or federal court. ( 1973 c. 114

l; 1981 c. 193 § 3; 1993 c.307 § 11

9.030 Voting rights; eligibility of

members for board. Members shall vote in
and be eligible for nomination and election
to the board of governors from the region in
which they maintain their pprincipal offices. 
Amended by 1971 c. 103 § 2; 1973 c. 114 § 21

9.040 Election of governors; vacancies. 
1) The election of governors shall be held on

the third Monday of August of each year. 
Nomination shall be by petition signed by at
least 10 members entitled to vote for such
nominee. Election shall be by ballot. Nomi- 
nating petitions shall be filed with the exec- 
utive director of the bar at least 30 days
before the election. The executive director
shall mail ballots, containing the nomi- 

nations for the office of governor in each re- 
gion, to every eligible active member in such
region, on or before the first day of August

preceding such election. Ballots shall be de- 
posited in person or by mail with the execu- 
tive director on or before the day of the
election. The executive director, with two

assistants to be selected by the executive di- 
rector, shall canvass the votes and record

the result thereof. The candidate in each re- 

gion receiving the highest vote shall be de- 
clared elected, except that, in region five, the

candidate receiving the highest vote and the
candidate receiving the next highest vote
shall be declared elected. The balloting shall
be so conducted that only eligible active
members can vote, and the secrecy of the
ballot shall be preserved. 

2) A vacancy in the office of elective
member of the board of governors that oc- 
curs more than 18 months before the expira- 
tion of the term shall be filled for the
remainder of the term by a governor elected
at a special election held in the manner pro- 
vided in subsection ( 1) of this section as soon
as possible after the occurrence of the va- 

cancy. The vacancy may be filled for the pe- 
riod between the occurrence of the vacancy
and the special election by a governor ap- 
pointed by the board. A vacancy in the office
of elective member that occurs 18 months or
less before the expiration of the term shall
be filled for the remainder of the term by a
governor appointed by the board. 

3) A vacancy in the office of public
member of the board of governors shall be

filled for the remainder of the term by a
governor appointed by the board. [ Amended by
1973 c. 114 § 3; 1979 c.252 § 15; 1985 c.512 § 11

9.042 Determination of eligibility of
candidate for board; procedure; review by
Supreme Court. ( 1) Upon the written re- 

quest of any member of the bar, or upon the
board' s own motion, the board of governors
shall determine the eligibility of a candidate
for the board. A request under this section
must be filed with the executive director

within 30 days after the final day on which
nominating petitions for the board are re- 
quired to be filed. The board shall give writ- 
ten notice of the request to the candidate
whose eligibility will be determined. The

board shall provide an opportunity to the
candidate to respond on the issue of the
candidate' s eligibility. 

2) The board shall give written notice to

the candidate, and to any member of the bar
who has requested a determination on the
eligibility of the candidate under the pro- 
visions of this section, of the board' s deter- 

mination on the candidate' s eligibility. The
notice must be given not later than 75 days

after the final day on which nominating pe- 
titions for the board are required to be filed. 
The notice shall state the specific grounds
for the board' s determination. 
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3) A candidate, or a member of the bar
who has requested a determination on the
eligibility of a candidate under the provisions
of this section, may file a petition for review
of the board' s determination with the Su- 
preme Court. The petition for review must

be filed within 15 days only after notice is
given to a candidate or member under sub- 
section ( 2) of this section. 

4) Upon the timely filingg of a petition
for review under subsection ( 3) of this sec- 
tion, the Supreme Court has jurisdiction to
resolve all issues arising under the Oregon
Constitution, state statutes, rules of the
court and rules of the board that are related
to the eligibility of candidates for the board. 

5) The board of governors shall establish
procedures for the implementation of sub- 
sections ( 1) and ( 2) of this section. The pro- 
cedures shall be designed to insure that
there will be a final determination on the

eligibility of a candidate for the board no
later than 10 days before the mailing of the
ballots to members of the bar in the election
that is affected by the determination. 

6) This section provides the exclusive

procedure for challenging the eligibility of a
candidate for the board. No other adminis- 

trative or judicial proceeding may be brought
to challenge the eligibility of a candidate for
the board. [ 1993 007 §31

9.050 Recall of governors. On petition

signed by 25 percent of the members in any
region for the recall of any governor elected
from that region, the executive director shall
serve notice forthwith on such governor of

the filing of the petition; and, if the governor
does not resign within 10 days from the date
of such service, the executive director shall
mail ballots to each active member of the bar
within the region eligible to vote, submitting
the question whether such governor shall be

recalled. If a majority of the members voting
at such election vote in favor of the recall, 
then the governor shall be recalled. [ Amended

by 1973 c. 114 § 4; 1979 c.252 § 161

9.060 Officers; election; vacancies; 

compensation. A president, vice president, 

secretary and treasurer shall be elected by
the governors each year immediately follow- 
ing the annual election of governors and be- 
fore the newly elected governors have
qualified. The president and vice president

shall be elected from among the board mem- 
bers. All officers shall continue in office un- 
til their successors are elected and qualify. 
Vacancies in any of the offices shall be filled
by the board by appointment for the remain- 
der of the term. The secretary, the treasurer
and such other assistants as the board may
require, may be selected from within or
without the membership of the board, and
shall be paid such compensation as the board

shall determine. All officers shall take office
as provided by the bar bylaws. [ Amended by
1985 Q512 § 2; 1991 c.726 § 1] 

9.070 Duties of officers; security of

secretary and treasurer; deposit and dis- 
bursement of fees. ( 1) The president shall
preside at all meetings of the state bar and
of the board of governors, and in the absence

or inability to act of the president, the vice
president shall preside. However, the board
of governors may designate another member
of the bar to preside at meetings of the state
bar. Other duties of the president and vice

president and the duties of the secretary and
treasurer shall be such as the board of gov- 

ernors may prescribe. 

2) The secretary and the treasurer shall
each give bond, with some qualified surety
company as surety, or an irrevocable letter
of credit issued by a commercial bank, as
that term is defined in ORS 706.005, in either
case in such amount as the board shall fix, 
conditioned for the faithful accounting for all
money received by them in their official ca- 
pacities. 

3) All fees shall be paid into the treas- 

ury of the state bar, and when so paid shall
become part of its funds and shall be dis- 
bursed only on order of the board of gover- 
nors. [ Amended by 1981 c.193 § 4; 1991 c. 331 § 11

9.080 Duties of board; professional li- 
ability fund; quorum; status of employees
of bar. ( 1) The state bar shall be governed
by the board of governors, except as provided
in ORS 9.130. The board is charged with the
executive functions of the state bar and shall
at all times direct its power to the advance- 
ment of the science of jurisprudence and the
improvement of the administration of justice. 

It shall have the authority to adopt, alter, 
amend and repeal bylaws and to adopt new
bylaws containing provisions for the regu- 
lation and management of the affairs of the
state bar not inconsistent with law. 

2)(a) The board shall have the authority
to require all active members of the state bar
engaged in the private practice of law whose
principal offices are in Oregon to carry pro- 
fessional liability insurance and shall be em- 
powered, either by itself or in conjunction
with other bar organizations, to do whatever

is necessary and convenient to implement
this provision, including the authority to
own, organize and sponsor any insurance or- 
ganization authorized under the laws of the
State of Oregon and to establish a lawyer' s
professional liability fund. This fund shall

Eay, on behalf of active members of the state
ar engaged in the private practice of law

whose principal offices are in Oregon, all

sums as may be provided under such plan
which any such member shall become legally
obligated to pay as money damages because
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of any claim made against such member as
a result of any act or omission of such mem- 

ber in rendering or failing to render profes- 
sional services for others in the member' s

capacity as an attorney or caused by any
other person for whose acts or omissions the

member is legally responsible. The board

shall have the authority to assess each active
member of the state bar engaged in the pri- 
vate practice of law whose principal office is
in Oregon for contributions to such fund, to
establish definitions of coverage to be pro- 

vided by such fund and to retain or employ
legal counsel to represent such fund and de- 

fend and control the defense against any
covered claim made against such member. 

The board shall have the further authority
to offer optional professional liability cover- 
age on an underwritten basis above the min- 
imum required coverage limits provided

under such fund, either through such fund, 

through a separate fund or through any in- 
surance organization authorized under the

laws of the State of Oregon, and may do
whatever is necessary and convenient to im- 
plement this provision. Any fund so estab- 
lished shall not be subject to the Insurance
Code of the State of Oregon. Records of a
claim against the fund are exempt from dis- 
closure under ORS 192.410 to 192.505. 

b) For purposes of paragraph ( a) of this

subsection, an attorney is not engaged in the
private practice of law if the attorney is a
full -time employee of a corporation other
than a corporation incorporated under ORS

chapter 58, the state, an agency or depart- 
ment thereof, a county, city, special district
or any other public or municipal corporation
or any instrumentality thereof. However, an
attorney who practices law outside of the
attorney' s full -time employment is engaged in
the private practice of law. 

c) For the purposes of paragraph ( a) of
this subsection, the principal office of an at- 

torney is considered to be the location where
the attorney engages in the private practice
of law more than 50 percent of the time en- 
gaged in that practice. In the case of an at- 

torney in a branch office outside Oregon and
the main office to which the branch office is
connected is in Oregon, the principal office
of the attorney is not considered to be in
Oregon unless the attorney engages in the
private practice of law in Oregon more than
50 percent of the time engaged in the private
practice of law. 

3) The board may appoint such commit- 
tees, officers and employees as it deems nec- 

essary or proper and fix and pay their
compensation and necessary expenses. At

any meeting of the board, two - thirds of the
total number of members then in office shall
constitute a quorum. It shall promote and

encourage voluntary county or other local
bar associations. 

4) Except as provided in this subsection, 
an employee of the state bar shall not be
considered an " employee" as the term is de- 
fined in the public employees' retirement

laws. However, an employee of the state bar
may, at the option of the employee, for the
purpose of becoming a member of the Public
Employes' Retirement System, be considered
an employee" as the term is defined in the
public employees' retirement laws. The op- 
tion, once exercised by written notification
directed to the Public Employes' Retirement

Board, may not be revoked subsequently, ex- 
cept as may otherwise be provided by law. 
Upon receipt of such notification by the
Public Employes' Retirement Board, an em- 
ployee of the state bar who would otherwise, 
but for the exemption provided in this sub- 
section, be considered an " employee," as the

term is defined in the public employees' re- 
tirement laws, shall be so considered. The
state bar and its employees shall be exempt
from the provisions of the State Personnel
Relations Law. No member of the state bar
shall be considered an " employee" as the

term is defined in the public employees' re- 
tirement laws, the unemployment compensa- 
tion laws and the State Personnel Relations

Law solely by reason of membership in the
state bar. [ Amended by 1955 c.463 § 2; 1975 c.641 § 3; 
1977 c.527 § l; 1979 c.508 § l; 1983 c.128 § 2; 1985 c.486 § l; 
1989 c. 1052 § 51

9.090 Appropriation and disbursement

of funds. The board may make appropri- 
ations and disbursements from the funds of
the bar and pay all necessaryy expenses. 
Amended by 1969 c.314 § 5; 1979 c.252 § 17] 

9. 100 Statement of financial condition. 
The board shall have prepared annually a
statement explaining the financial condition
of the state bar for the 12 months preceding. 
Such statement shall be submitted by the
executive director promptly to the Chief
Justice of the Supreme Court. [ Amended by 1991
c 726 § 21

9.110 Rules; special meetings; quorum

at bar meetings. The board may formulate
and declare rules necessary or expedient for
carrying out the functions of the state bar
and shall fix the manner and time of calling
special meetings of the state bar. The board

shall, however, call a special meeting of the
state bar when so requested in writing by no
fewer than 50 voting members from each of
the regions specified in ORS 9. 025. A quorum
at any regular or special meeting of the state
bar shall consist of 200 active members. 
Amended by 1975 c.641 § 4; 1981 c. 193 § 51

9. 120 Annual meetings of bar; reports

and recommendations. An annual meeting
of the bar shall be held at a time and place
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fixed by the board of governors. At the an- 
nual meeting, reports of the proceedings by
the board since the last annual meeting, re- 
ports of other officers and committees and

recommendations of the board shall be re- 
ceived. 

9.130 Authority of bar members at
meetings and on questions referred. (1)( a) 
Except as otherwise provided in paragraph
b) of this subsection and subsection ( 5) of

this section, at any meeting of the state bar, 
the active members present, by a majority
vote, may modify or rescind any action or
decision of the board of governors and also
ma instruct the board as to future action, 
and the board shall be bound by any such
action of the bar. 

b) A proposal which is adopted or de- 

feated at any meeting of the bar shall be
submitted to a vote of the membership con- 
ducted by mail ballot if, within 60 days after
the vote at the meeting, it is requested by
the following: 

A) By the board of governors on its own
motion or, in its discretion, when desired by
a section or committee; or

B) By written petition of five percent of
the membership or, if there has been a divi- 
sion of the house with respect to the pro- 
posal at the meeting of members, by written
petition of a number of members of the bar

exceeding the votes on the prevailing side at
the meeting. 

1(

2) The board of governors may, on its
own motion, and at any time, refer to the
members of the bar by mail ballot, any ques- 
tion or measure deemed by the board to be
appropriate for submission to the members. 

3) By written initiative petition, signed
by not less than five percent of the members
of the bar, any measure appropriate for con- 
sideration by the members may be submitted
to a vote of the membership conducted by
mail ballot. Such initiative petition shall
contain the full text of the measure so pro- 
posed. 

4) The board of governors shall cause to

be conducted any mail ballots called for by
subsection ( 1), ( 2) or ( 3) of this section pur- 
suant to bylaws or rules and regulations

adopted by the board of governors for the
conduct of such balloting. Any request or
petition for a vote of the membership sub- 
mitted pursuant to this section shall be filed
with the executive director' of the bar. 

5) The right of the bar to direct, modify
or rescind an act of the' board shall not in- 
clude power to invalidate payments previ- 

ously made under the direction of the board, 
shall not include power to direct, modify or
rescind any assessment by the board for
contributions to a professional liability fund

under ORS 9.080 ( 2), and shall not apply to
those powers of the board which are subject

to the control or approval of or review by the
Supreme Court, except as provided in ORS
9.490. [ Amended by 1979 c.508 § 2; 1981 c.193 § 2; 1983
c.373 § 11

9.132 Trust account overdraft notifi- 
cation program. ( 1) Sub' ect to the require- 
ments of ORS 9.490, the Supreme Court may
establish a trust account overdraft notifica- 
tion program for attorneys. 

2) The board of governors may adopt
regulations for the administration of a trust
account overdraft notification program es- 

tablished under - this section. Regulations

adopted under this subsection are binding
upon all members of the bar only after those
regulations are approved by the Supreme
Court. [ 1993 c.131 § 21

PRACTICE OF LAW; MEMBERSHIP IN
THE BAR

9.160 Practice of law by ,persons other
than active members. Except for the right
reserved to litigants by ORS 9.320 to prose- 
cute or defend a cause in person, no person
shall practice law or represent that person
as qualified to practice law unless that per- 
son is an active member of the Oregon State
Bar. 

9.162 Definitions for ORS 9.162 to
9.166. As used in ORS 9. 162 to 9.166 and
9.280, unless the context or subject matter
requires otherwise: 

1) " Person" means a human being and
where appropriate, a public or private corpo- 

ration, an unincorporated association, a

partnership, a government or a governmental
instrumentality. 

2) " Restitution" means full, partial or

nominal payment of pecuniary damages to a
victim. 

3) " Victim" means any person who the
court determines has suffered pecuniary
damages as a result of any other person' s vi- 
olation of ORS 9. 160. [ 1987 c.860 § 21

9.164 Investigation of alleged' violation
of ORS 9.160. Upon written complaint of
any person or upon its own initiative, the
Board of Governors of the Oregon State Bar
shall investigate any alleged violation* of
ORS 9.160. [ 1987 c.860 § 31

9.166 Enjoining practicing law without
a license; restitution to victim; certain
real estate activities not practice of law. 

1) If the board has reason to believe that a

person is practicing law without a license, 
the board may maintain a suit for injunctive
relief in the name of the Oregon State Bar
against any person violating ORS 9. 160. The
court shall enjoin any person violating ORS
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9. 160 from practicing law without a license. 
Any person who has been so enjoined may
be punished for contempt by the court issu- 
ing the injunction. An injunction may be is- 
sued without proof of actual damage

sustained by any person. The court may also
order restitution to any victim of any person
violating ORS 9. 160. The prevailing party
may recover its costs and attorney fees in
any suit for injunctive relief brought under
this section in which the board is the
plaintiff. 

2) A person licensed under ORS 696.025
acting in the scope of the person' s license to
arrange a real estate transaction, including
the sale, purchase, exchange, option or lease
coupled with an option to purchase, lease for
a term of one year or longer or rental of real

property, is not engaged in the practice of
law in violation of OR 9. 160. [ 1987 c.860 § 41

9.180 Classes of membership. All per- 
sons admitted to practice law in this state

thereby shall become active members of the
bar. Every member shall be an active mem- 
ber unless, at the members request, or for

reasons prescribed by statute, the rules of
the Supreme Court, or the rules of proce- 
dure, the member is enrolled as an inactive

member. An inactive member may, on com- 
pliance with the rules of the Supreme Court
and the rules of procedure and payment of

all required fees, again become an active
member. Inactive members shall not hold of- 

fice or vote, but they shall have such other
privileges as the board may provide. [ Amended

by 1961 c.499 § 1; 1979 c.252 § 181

9.190 [ Amended by 1957 c. 271 § l; 1961 c. 138 § l; part
renumbered 9.200 ( 2), repealed by 1969 c.602 § 1 ( 9.191
enacted in lieu of 9. 190) 1

9.191 Annual membership fees; pro- 
fessional liability assessments. ( 1) Except
as provided in subsection ( 2) of this section, 

the annual membership fees to be paid by
members of the state bar on or before Feb - 

ruary 1 of each year shall be established by
the board, and notice thereof shall be pub- 

lished and distributed to the membership not
later than 20 days prior to the annual meet- 

ing of the members in the preceding year. 
Any increase in annual membership fees over
the amount established for the preceding
year must be approved by a majority of
members voting thereon at the annual meet- 
ing of the members. 

2) The annual membership fees for the
year of admission to be paid by persons ad- 
mitted to practice law in this state after

February 1 of that year shall be established
by the board. 

3) In establishing annual membership
fees, the board shall consider and be guided

by the anticipated financial needs of the
state bar for the year for which the fees are

established, time periods of membership and
active or inactive status of members. Annual

membership fees may include any amount
assessed under any plan for professional li- 
ability insurance for active members engaged
in the private practice of law whose principal
offices are in Oregon as provided in ORS
9. 080 ( 2). No annual membership fees shall
be required or assessed by the board for
members who have been admitted to practice
law in Oregon for 50 years or more except

that such member shall be required to pay
any amount assessed under any plan for pro- 
fessional liability insurance if such member
is engaged in the private practice of law
whose principal office is in Oregon. [ 1969 c.602

2 ( enacted in lieu of 9. 190); 1973 c. 21 1; 1975 c.641 § 5; 
1977 c 527 § 2; 1979 c.508 § 3; 1985 c.486 § 2; 1985 c.512 § 31

9.200 Effect of failure to pay member- 
ship fees; reinstatement. ( 1) Any member
in default in payment of membership fees es- 
tablished under ORS 9.191 ( 1) for a period of

90 days, or any person in default in payment
of membership fees established under ORS
9. 191 ( 2) for a period of 30 days after admis- 
sion or as otherwise provided by the board, 
or any member in default in payment of as- 
sessed contributions to a professional liabil- 

ity fund under ORS 9.080 ( 2) for a period of
30 days, shall, after 60 days' written notice

of the delinquency, be suspended from mem- 
bershipp in the bar. The notice of delinquency
shall be sent by the executive director, by
registered or certified mail, to the member in
default at the last -known post - office address

of the member. Failure to pay the fees or
contributions within 60 days after the date
of the deposit of the notice in the post office
shall automatically suspend the delinquent
member. The names of all members sus- 

pended from membership for nonpayment of
fees or contributions shall be certified by the
executive director to the State Court Admin- 
istrator and to each of the judges of the
Court of Appeals, circuit, tax and district
courts of the state. 

2) An active member delinquent in the
payment of such fees or contributions shall
not be entitled to vote. 

3) A member suspended for delinquency
in payment of such fees or contributions

shall be reinstated only on compliance with
the rules of the Supreme Court and the rules
of procedure and payment of all required fees
or contributions. [ Amended by 1957 c.271 § 1; 1961
c.499 § 2; subsection ( 2) formerly part of 9.190; 1979 c.508
4a] 

9.210 Board of bar examiners; fees of
applicants for admission to bar. The Su- 
preme Court shall appoint 12 members of the
Oregon State Bar to a board of bar examin- 
ers. The Supreme Court shall also appoint
two public members to the board who are not
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active or inactive- members of the Oregon
State Bar. The board shall examine a pli- 
cants and recommend to the Supreme Court
for admission to practice law those who ful- 
fill the requirements prescribed by law and
the rules of the Supreme Court. With the
approval of the Supreme Court, the board
may fix and collect fees to be paid by appli- 
cants for admission, which fees shall be paid

into the treasury of the bar. ( Amended by 1979
c.252 § 20; 1981 c. 193 § 61

9.220 General requirements for ad- 
mission. An applicant for admission as at- 

torney must apply to the Supreme Court and
show that the applicant: 

1) Is at least 18 years old, which proof

may be made by the applicant' s affidavit. 
2)( a) Is a person of good moral character

and fit to practice law. 

b) For purposes of this section and ORS
9.025, 9.070, 9.110, 9. 130, 9.210, 9.250, 9.527
and 9.545, the lack of " good moral

character" may be established by reference
to acts or conduct that reflect moral

turpitude or to acts or conduct which would

cause a reasonable person to have substan- 
tial doubts about the individual' s honesty, 
fairness and respect for the rights of others
and for the laws of the state and the nation. 
The conduct or acts in question should be

rationally connected to the applicant' s fit- 
ness to practice law. 

3) Has the requisite learning and ability, 
which must be shown by the examination of
the applicant, by the judges or under their
direction. However, no rule shall establish

any maximum on the number of times an
applicant may apply for and take the bar ex- 
amination whenever presented if the reason

for refusing admission to practice law is
failure to pass the bar examination. fAmended
by 1973 c.827 § 2; 1981 c. 193 § 7; 1983 c.373 § 2, 1985 c.599
l; 1991 c.726 § 31

9.230 ( Repealed by -1981 c 193 § 121

9.240 [ Amended by 1961 c.499 § 3; repealed by 1993
c 213 § 21

9.241 Appearance by attorneys li- 
censed in other jurisdictions. The Supreme

Court may adopt rules to govern the appear- 
ance in judicial and administrative pro- 

ceedings by attorneys who have not been
admitted to practice law in this state. Sub- 
ject to those rules, an attorney of the highest
court of record in any other state or country
may appear as counsel for a party in an ac- 
tion or proceeding before a court, or may
appear as counsel for a party in an adminis- 
trative proceeding, if the attorney is associ- 
ated with an active member of the Oregon
State Bar. [ 1993 c.213 § 11

Note: 9.241 was enacted into law by the Legislative
Assembly but was not added to or made a part of ORS

9.280

chapter 9 or any series therein by legislative action. See
Preface to Oregon Revised Statutes for further explana- 
tion. 

9.242 Advice on law of foreign juris- 
diction. ( 1) The Supreme Court may adopt
rules permitting a person licensed to practice
law in a foreign jurisdiction to advise on the
law of that foreign jurisdiction in Oregon
without the necessity of compliance with
ORS 9.160. 

2) As used in this section, " foreign ju- 

risdiction" means any nation, country, state, 
political or other entity other than any state
of the United States, the District of

Columbia, Puerto Rico or a United States

Territory or possession. [ 1989 c.1052 § 21

9.250 Oath of qualified applicant; or- 
der for admission. If an applicant for ad- 

mission as an attorney is found qualified, the
applicant shall take an oath, administered as

provided by Supreme Court rule, that in the
practice of law the applicant will support the
Constitution and laws of the United States
and of this state, and be of faithful and hon- 
est demeanor in office. The court shall then
direct an order to be entered to the effect
that the applicant is of the age of 18 years, 
of good moral character and fit to practice

law, and possesses the requisite learning and
ability to practice as an attorney in all the
courts of this state, and has taken the oath

of office. Upon the entry of the order, the
applicant is entitled to practice as such at- 

torney. Amended by 1973 c.827 § 3; 1981 c. 193 § 8; 1989
c. 1052 § 6; 1991 c.726 § 41

9.260 [ Amended by 1953 c.604 § l; 1979 c. 252 § 21; re- 
pealed by 1989 c. 1052 § 7 ( 9.261 enacted in lieu of 9.260)] 

9.261 Resignation of attorney. ( 1) An

attorney may resign from membership in the
bar pursuant to rules adopted by the board
under ORS 9.542. After acceptance of the
resignation by the Supreme Court, the attor- 
ney shall not be entitled to the rights nor
subject to the disabilities or prohibitions in- 

cident to membership, except that the attor- 
ney is still subject to the power of the court
in respect to matters arising prior to the
resignation. 

2) An attorney who has resigned may be
readmitted to practice only in compliance
with rules adopted pursuant to ORS' 9.542. 
1989 c.1052 § 8 ( enacted in lieu of 9.260)] 

9.270 [ Amended by 1953 c.604 § l; 1961 c.499 § 4; 1971
c.193 § 17; 1979 c.252 § 22; repealed by 1989 c. 1052 § 261

9.280 Prohibition on acting as immi- 
gration consultant; definitions; exception. 

1) It shall be a violation of ORS 9.160 for

any person to engage in the business or act
in the capacity of an immigration consultant
in this state, for compensation, unless the
person is an active member of the Oregon
State Bar. 
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2) As used in this section, unless the
context or subject matter requires otherwise: 

a) " Immigration consultant" means any
person who gives advice on an immigration

matter, including but not limited to drafting
an application, brief, document, petition or

other paper or completing a form provided
by a federal or state agency in an immi- 
gration matter. 

b) " Immigration matter" means any pro- 
ceeding, filing or action affecting the immi- 
gration or citizenship status of any person
which arises under immigration and

naturalization law, executive order or presi- 
dential proclamation, or action of the United
States Immigration and Naturalization Ser- 
vice, the United States Department of State
or the United States Department of Labor. 

3) This section does not apply to any
person or qualified designated entity author- 
ized by federal law to represent persons be- 
fore the Board of Immigration Appeals or the
United States Immigration and Naturali- 
zation Service. [ 1987 c.860 § 51

Note: 9 280 was enacted into law by the Legislative
Assembly but was not added to or made a part of ORS
chapter 9 or any series therein by legislative action. See
Preface to Oregon Revised Statutes for further explana- 
tion. 

ATTORNEY AND CLIENT
RELATIONSHIP

9.310 Attorney defined; counsel. An

attorney is a person authorized to represent
a party in the written proceedings in any
action, suit or proceeding, in any stage
thereof. An attorney, other than the one who
represents the party in the written pro- 
ceedings, may also represent a party in
court, or before a judicial officer, in which

case the attorney is known as counsel, and
the authority of the attorney is limited to the
matters that transpire in the court or before
such officer at, the time. 

9.320 Necessity for employment of at- 
torney; effect of employment. Any action, 
suit, or proceeding may be prosecuted or de- 
fended by a party in person, or by attorney, 
except that the state or a corporation ap- 
pears by attorney in all cases, unless other- 
wise specifically provided by law. Where a
party appears by attorney, the written pro- 
ceedings must be in the name of the attor- 

ney, who is the sole representative of the
client of the attorney as between the client
and the adverse party, except as provided in
ORS 9.310. [ Amended by 1975 c.451 § 1711

9.330 Authority of an attorney. An at- 
torney has authority to bind the attorney' s
client in any of the proceedings in an action, 
suit or proceeding, by the attorney and client

agreement, filed with the clerk or entered in
the appropriate record of the court. The at- 

torney also has authority to receive money
or property claimed by the client in an ac- 
tion, suit or proceeding, during the pendency
thereof, or within three years after judgment

or decree, and upon the payment or deliverryy
thereof to discharge the claim or acknowl- 
edge satisfaction of the judgment or decree. 
This section does not prevent a party from
employing a new attorney to issue execution
upon a judgment or decree, or to take other

proceedings prescribed by law for its en- 
forcement, and when the party does so, the
authority of the former attorney ceases. 
Amended by 1985 c.540 § 231

9.340 Challenge by party of attorney' s
authority to appear for party. If it is al- 
leged by a party for whom an attorney ap- 
pears that the attorney does so without
authority, and the allegation is verified by
the affidavit of the party, the court may, if
it finds the allegation true, at any stage of
the proceedings relieve the party for whom
the attorney has assumed to appear from the
consequences of the attorney' s acts. 

9.350 Challenge of attorney' s author- 
ity to appear for adverse party. The court
or judge thereof may, on motion of either
party and on showing reasonable grounds
therefor, require the attorney for an adverse
party to prove the authority under which the
attorney appears, and until the attorney does
so, may stay all proceedings by the attorney
on behalf of the party for whom the attorney
assumes to appear. 

9.360 Compelling delivery by attorney
of money or papers. When an attorney re- 
fuses to deliver over money or papers to a
person from whom or for whom the attorney
has received them in the course of profes- 

sional employment, the attorney may be re- 
quired by an order of the court in which a
judicial proceeding was prosecuted or de- 
fended, or if none were prosecuted or de- 

fended, then by an order of the circuit court
or judge thereof for the county where such
attorney resides or may be found, to do so
within a specified time, or show cause why
the attorney should not be punished for a
contempt. 

9.370 Compelling delivery when attor- 
ney claims lien. If an attorney claims a lien, 
under the provisions of ORS 87.430, upon the

money or papers subject to delivery under
ORS 9.360, the court shall: 

1) Impose, as a condition of making the
order, the requirement that the client give

security, in form and amount to be directed, 
to satisfy the lien when determined in an
action or suit; or
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2) Summarily inquire into the facts on
which the claim of a lien is founded, and de- 
termine the same; or

3) Direct the trial of the controversy by
a jury, or refer it, and upon the verdict or
report, determine the same as in other cases. 
Amended by 1975 c.648 § 70; 1991 c.67 § 21

9.380 Mode of changing attorneys. The
attorney in an action, suit or proceeding may
be changed, or the relationship of attorney
and client terminated, as follows: 

1) Before judgment, decree or final de- 
termination, upon the consent of the attor- 

ney filed with the clerk or entered in the
appropriate record of the court; or

2) At any time, upon the order of the
court or udge thereof, based on the applica- 
tion of the client or the attorney, for good
and sufficient cause. [ Amended by 1985 c.540 § 241

9.390 Notice of change. When an attor- 

ney is changed as provided in ORS 9.380, 
written notice of the change and of the sub- 

stitution of a new attorney, or of the ap- 
pearance of the party in person, shall be
given to the adverse party. Until then the
adverse party is bound to recognize the for- 
mer attorney. 

9.400 Contingent fee agreement. ( 1) In

any civil action arising out of bodily injury, 
death or property damage, including claims
for emotional injury or distress, loss of care, 
comfort, companionship and society, and loss
of consortium, if an attorney for a plaintiff
in respect to any civil action enters into an
agreement with the plaintiff whereby the at- 
torney receives as a fee a percentage of the
amount of any settlement or judgment
awarded to the plaintiff: 

a) The contingent fee agreement shall be
written in plain and simple language reason- 
ably believed to be understandable by the
plaintiff. 

b) The attorney shall explain the terms
and conditions of the agreement in compli- 
ance with a model explanation in plain and

simple language prepared by the Oregon
State Bar a reasonable time before the
agreement is signed. 

c) The contingent fee agreements must

contain a provision allowing the plaintiff to
rescind the agreement within 24 hours after

signing upon written notice to the attorney. 

2) Any contingent fee agreement entered
into on or after September 26, 1987, that does

not comply with the requirements of sub- 
section ( 1) of this section is voidable. [ 1987

c.774 § 81

Note: 9 400 was enacted into law by the Legislative
Assembly but was not added to or made a part of ORS
chapter 9 or any series therein by legislative action. See
Preface to Oregon Revised Statutes for further explana- 
tion

PROFESSIONAL CONDUCT

9.460 Duties of attorneys. An attorney
shall: 

1) Support the Constitution and laws of
the United States and of this state; 

2) Employ, for the purpose of maintain- 
ing the causes confided to the attorney, such
means only as are consistent with truth, and
never seek to mislead the court or jury by
any artifice or false statement of law or fact; 

3) Maintain the confidences and secrets

of the attorney' s clients consistent with the
rules of professional conduct established

pursuant to ORS 9.490; and

4) Never reject, for any personal consid- 
eration, the cause of the defenseless or the
oppressed. [ Amended by 1989 c. 1052 § 9; 1991 c.726 § 51

9.470 [ Repealed by 1965 c.353 § 21

9.480 [ Amended by 1965 c. 353 § l; 1981 c. 193 § 9; re- 
numbered 9.5271

9.490 Formulation of rules of profes- 
sional conduct. The board - of governors, 
with the approval of the state bar given at
any regular or special meeting, shall formu- 
late rules of professional conduct, and when

such rules are adopted by the Supreme
Court, shall have power to enforce the same. 

Such rules shall be binding upon all members
of the bar. 

PROHIBITED CONDUCT

9.500 Solicitation of personal injury
business by nonlawyer. No person shall
solicit within the state any business on ac- 
count of a claim for personal injuries to any
person, or solicit any litigation on account
Of personal injuries to any person within the
state, and any contract wherein any person
not an attorney agrees to recover, either

through litigation or otherwise, any damages
for personal injuries to any person shall be
void. 

9.505 Payment for referring claims
resulting from personal injury or death. 
No person shall offer or promise payment of

money or other consideration, or accept any
offer or promise of payment of money or

other consideration, nor shall any person pay
or accept money or other consideration, for
referring to an attorney any claim for dam- 
age resulting from personal injury or death. 
1961 c.561 § 11

9.510 Solicitation by attorneys. No at- 
torney shall solicit business at factories, 
mills, hospitals or other places, or retain

members of a firm or runners or solicitors

for the purpose of obtaining business on ac- 
count of personal injuries to any person, or
for the purpose of bringing damage suits on
account of personal injuries. 
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9.515 Referral of claims, suits or ac- 
tions between attorneys; division of fees. 

1) Nothing contained in ORS 9.505 shall
prevent referral of claims, suits or actions

between attorneys. 

2) The provisions of ORS 9.505 shall not
prohibit the referral of claims, suits or ac- 

tions between attorneys or the dividing of
fees for legal services with another lawyer
consistent with the rules of professional
conduct adopted pursuant to ORS 9.490. [ 1961
c.561 § §2, 3; 1989 c 1052 § 101

9.520 Acceptance and prosecution of

solicited claims. No attorney shall accept
from a solicitor described in ORS 9.500 any
claim for damages, or bring an action for
damages on account of any claim obtained
from such solicitor. Any agreement between
an attorney and such solicitor regarding
compensation to be paid to the attorney or
solicitor is void. 

9.525 [ 1975 c. 641 § 8; repealed by 1983 c.618 § 11

BAR DISCIPLINARY PROCEEDINGS

9.527 Grounds for disbarment, sus- 

pension or reprimand. The Supreme Court
may disbar, suspend or reprimand a member
of the bar whenever, upon proper pro- 

ceedings for that purpose, it appears to the
court that: 

1) The member has committed an act or
carried on a course of conduct of such na- 

ture that, if the member were applying for
admission to the bar, the application should
be denied; 

2) The member has been convicted in

any jurisdiction of an offense which is a
misdemeanor involving moral turpitude or a
felony under the laws of this state, or is
punishable by death or imprisonment under
the laws of the United States, in any of
which cases the record of the conviction

shall be conclusive evidence; 

3) The member has willfully disobeyed
an order of a court requiring the member to
do or forbear an act connected with the legal
profession; 

4) The member is guilty of willful deceit
or misconduct in the legal profession; 

5) The member is guilty of willful vio- 
lation of any of the provisions of ORS 9.460
or 9.510; 

6) The member is guilty of gross or re- 
peated negligence or incompetence in the
practice of law; or

7) The member has violated any of the
provisions of the rules of professional con- 
duct adopted pursuant to ORS 9.490. [ Formerly
9.480; 1989 c. 1052 § 111

9.529 Status of proceedings relating to
discipline, admission or reinstatement. 

Bar proceedings relating to discipline, ad- 

mission and reinstatement are neither civil

nor criminal in nature. They are sui generis
and within the inherent power of the Su- 
preme Court to control. The grounds for de- 

nying any applicant admission or

reinstatement or for the discipline of attor- 
neys set forth in this chapter are not in- 
tended to limit or alter the inherent power

of the Supreme Court to deny any applicant
admission or reinstatement to the bar or to
discipline a member of the bar. [ 1983 c.618 § 31

9.830 [ Repealed by 1965 053 §21

9.532 Local professional responsibility
committees• state professional responsi- 

bility board; powers; witnesses; subpoe- 
nas; oaths. ( 1) The board of governors shall

create local professional responsibility com- 
mittees to investigate the conduct of attor- 

neys. The composition and authority of local
professional responsibility committees shall
be as provided in the rules of procedure. 

2) The board of governors shall also
create a state professional responsibility
board to review the conduct of attorneys and
to institute disciplinary proceedings against
members of the bar. The composition and

authority of the state professional responsi- 
bility board shall be as provided in the rules
of procedure. 

3)( a) The state professional responsibility
board and local professional responsibility
committees shall have the authority to take
evidence, administer oaths or affirmations, 

and issue subpoenas to compel the attend- 

ance of witnesses, including the member be- 
ing investigated, and the production of books, 
papers and documents pertaining to the mat- 
ter under investigation. 

b) A witness in an investigation con- 

ducted by the state professional responsibil- 
ity board or a local professional

responsibility committee who testifies falsely, 
fails to appear when subpoenaed, or fails to

produce any books, papers or documents
pursuant to subpoena, shall be subject to the
same orders and penalties to which a witness

before a circuit court is subject. The state

professional responsibility board or local
professional responsibility committees may
enforce any subpoena issued pursuant to
paragraph ( a) of this subsection by applica- 
tion to any circuit court. 

c) Any member of the state professional
responsibility board or a local professional
responsibility committee may administer

oaths or affirmations and issue any subpoena
provided for in paragraph ( a) of this sub- 
section. [ 1983 c.618 § 4] 

9.534 Disciplinary board; procedure

before board; oaths; subpoenas; hearing, 
record. ( 1) The Supreme Court shall appoint
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a disciplinary board to hear formal charges
against members of the bar. The composition
and authority of, and procedure before, the
disciplinary board or panels thereof shall be
as provided in the rules of procedure. 

2) A member, formally accused of nis- 
conduct by the bar, shall be given reasonable
written notice of the charges against the

member, a reasonable opportunity to defend
against the charges, the right to be repre- 
sented by counsel, and the right to examine
and cross - examine witnesses. The member
shall also have the right to appear and tes- 

tify, and the right to the issuance of subpoe- 
nas for attendance of witnesses and the
production of books, papers or documents in
the defense of the member. 

3) Rules of evidence and discovery in
disciplinary proceedings shall be as provided
in the rules of procedure. 

4)(a) The disciplinary board shall have
the authority to take evidence, administer
oaths or affirmations, and issue subpoenas to
compel the attendance of witnesses, includ- 

ing the accused member, and the production
of books, papers and documents pertaining to
the matter before the disciplinary board. 

b) A witness in a disciplinary proceeding
who testifies falsely, fails to appear when
subpoenaed, or fails to produce any books, 
papers or documents pursuant to subpoena, 
shall be subject to the same orders and pen- 
alties to which a witness before a circuit
court is subject. Subpoenas issued pursuant
to paragraph ( a) of this subsection may be
enforced by application to any circuit court. 

c) Any member of the disciplinary board
may administer oaths or affirmations and is- 
sue any subpoena provided for in paragraph
a) of this subsection. 

5) The hearing before the disciplinary
board shall be held in the county in which
the member charged maintains an office for
the practice of law, the county in which the
member resides, or the county in which the
offense is alleged to have been committed. 
With the consent of the member, the hearing
may be held elsewhere in the state. 

6) A record of all hearings shall be made

and ppreserved by the disciplinary board. [ 1983

c.618 § 5] 

9.636 ( 1975 c 641 § 9; 1979 c. 450 § l; repealed by 1983
c.618 § 1] 

9.536 Board decision; appeal to Su- 
preme Court; review; costs. ( 1) Upon the

conclusion of a hearing, the disciplinary
board shall file with the State Court Admin- 
istrator a written decision in the matter. If
the decision of the disciplinary board finds
the accused attorney has not committed the
alleged wrongdoing or determines that the
accused attorney should be disciplined by

way of reprimand or suspension from the
practice of law up to a period of 60 days, the
bar or the accused, as the case .may be, may
seek review by the Supreme Court. Such re- 
view shall be a matter of right upon the re- 

quest of either party. Otherwise, the decision
of the disciplinary board shall be final. The
procedure for seeking discretionary review
and on review shall be as provided in the
rules of procedure. 

2) If the decision of the disciplinary
board is to suspend the accused attorney
from the practice of law for a period of
longer than 60 days or to disbar the accused

attorney, the matter shall be reviewed by the
Supreme Court. The procedure on review
shall be as provided in the rules of proce- 
dure. 

3) When a matter is before the Supreme
Court for review, the court shall consider the

matter de novo and may adopt, modify or re- 
ject the decision of the disciplinary board in
whole or in part and thereupon enter an ap- 
propriate order. 

4) The Supreme Court, or the discipli- 
nary board in cases where its decision has
become final, may award judgment in any
bar proceeding for all or part of a party' s
actual and necessary costs and disburse- 
ments incurred. The procedures for recovery
of such costs and disbursements shall be the
same as in civil cases. 

5) The State Court Administrator shall

enter any udgment for costs and disburse- 
ments in records of the Supreme Court
and shall forward a certified copy of the
Judgment to the clerk of the circuit court of

the county in which the member or applicant
resides or maintains an office for the prac- 
tice of law or other business. If a judgment
for costs and disbursements is entered

against the bar, the State Court Administra- 
tor shall forward a certified copy of the
judgment to the clerk of the circuit court of

the county in which the bar maintains its
principal place of business. On receipt of a
certified copy of the judgment, the clerk of
the circuit court shall file it and cause it to
be entered in the circuit court register and

docketed in the judgment docket. Such judg- 
ment shall thereafter have the same force

and effect, may be enforced by execution in
the same manner, may be renewed in the
same manner and, upon payment, shall be
satisfied in the same manner as other judg- 
ments entered in circuit court. [ 1983 c.618 § 6; 
1985 c.540 § 25; 1991 090 §21

9.537 Civil immunity of witnesses; bar
officials and employees. ( 1) Any person
who has made a complaint to the bar con- 
cerning the conduct of an attorney, or who
has given information or testimony in or rel- 
ative to a proposed or pending admission, 
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reinstatement or disciplinary proceeding
shall be absolutely immune from civil liabil- 
ity for any such acts. 

2) The Oregon State Bar, its officers, the
members of local professional responsibility
committees, the state professional responsi- 

bility board, the board of bar examiners, the
board of governors, the disciplinary board, 
and bar counsel, investigators and employeds

of the bar shall be absolutely immune from
civil liability in the performance of their du- 
ties relative to proposed or pending admis- 
sion, reinstatement or disciplinary
proceedings. [ 1983 c.618 § 71

9.539 Application to admission and
reinstatement proceedings. ORS 9.534 and
9.536 apply to admission and reinstatement
proceedings to the extent provided in the
rules of procedure. However, the Supreme
Court shall review the decisions of the disci- 
pplinary board in all such matters. [ 1983 c.618
8] 

9.540 ( Amended by 1961 c.499 § 5; 1971 c. 193 § 18; re- 
pealed by 1973 c. 490 § 1 ( 9.541 enacted in lieu of 9.540)) 

9.541 [ 1973 c.490 § 2 ( enacted in lieu of 9. 540); re- 

pealed by 1975 c641 § 131

9.542 Rules of board of governors. The
board of governors, subject to the approval
of the Supreme Court, may adopt rules of
procedure relating to the investigation of the
conduct of attorneys and applicants for ad- 
mission and reinstatement to the bar, and
relating to the conduct • of admission, rein- 
statement and disciplinary proceedings. [ 1983
c.618 § 9] 

9.545 State lawyers assistance com- 
mittee duties; information confidential. 

1)( a) The board of governors may create a
state lawyers assistance committee for the
purpose of implementing a lawyers assistance
program and, pursuant thereto, authorize the

state lawyers assistance committee to inves- 
tigate and resolve complaints or referrals re- 

garding lawyers whose performance or

conduct may impair their ability to practice
law or professional competence. The board
may also create local lawyers assistance
committees to _ investigate complaints or re- 
ferrals for the state lawyers assistance com- 
mittee. 

b) The board of governors may adopt
rules for the processing and resolution of
complaints or referrals under the lawyers
assistance program. 

c) The purpose of lawyers assistance is
to provide supervision and assistance to
those lawyers whose performance or conduct
may impair their ability to practice law or
professional competence. 

2)( a) Any information provided to, or

obtained by, the state lawyers assistance

committee or any local lawyers assistance
committee, or designees thereof shall be ex- 
empt from the provisions of ORS 192.410 to
192.505 and shall be inadmissible as evidence

in any disciplinary or civil proceeding. The
limitations placed on the disclosure and ad- 
missibility of information in this _section
shall not apply to' information relating to a
lawyers noncooperation with the state law- 
yers assistance committee, any local - lawyers
assistance committee or designees thereof or

to information otherwise obtained by the bar
from any other source. 

b) All meetings of the state Iawyers as- 
sistance committee and the , local lawyers as- 
sistance committees created by the board
shall be exempt from the provisions bf' ORS
192.610 to 192.690. 

3) Any person who makes a complaint
or referral to the bar as to the competence

of an attorney or provides information or
testimony in connection with the , lawyers
assistance program authorized by this section
shall not be subject to an action forr civil
damages as a result thereof. 

4) With respect to their acts ' in~ con- 
nection with the lawyers assistance' program

authorized by this section, the same privi- 
leges and immunities from civil and criminal

proceedings that apply to prosecuting and
judicial officers of the state shall apply to
the board of governors, all officers and em- 
ployees of the bar, and the members of the
state lawyers assistance committee, local
lawyers assistance committees, and their

designees. 

5) For the purposes of this section, des- 
ignees shall include investigators, attorneys, 

counselors, staff personnel and any other in- 
dividual or entity acting on behalf of' or at
the request of the state lawyers assistance
committee or local lawyers assistance com- 

mittees created by the board of governors. 
1983 c.617 § 2 ( enacted in lieu of 9.595)] 

9.550 [ Amended by 1961 c.499 § 6; 1973 c.490 § 3; 1975
c.641 § 6; 1979 c.252 § 23; repealed by 1983 c.618 § 11

9.555 Copy of complaint or notice to
Attorney General when bar is plaintiff or
defendant; exceptions. ( 1) Upon commence- 

ment of any action in which the bar is a
plaintiff, the bar shall mail a copy of the
complaint by certified or registered mail, re- 
turn receipt requested, to the Attorney Gen- 
eral and shall file proof of such mailing with
the court. 

2) When the bar is served with summons
and complaint in an action in which the bar
is named as a defendant, the bar shall give

notice to the, Attorney General by mailing a
copy of the summons and complaint to the
Attorney General by certified or registered
mail, return receipt requested, within five
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working days of the date of service on the
bar. 

3) The notice provisions of subsections

1) and ( 2) of this section shall not apply to
matters involving admission of any applicant
to the bar, discipline or reinstatement of a
member of the bar or claims made against a
member of the bar for which the professional
liability fund of the bar may be obligated to
pay moneyy damages under ORS 9.080 ( 2). 
1985 c.446 §3] 

9.660 (Amended by 1963 c.106 § l; 1973 c.490 § 4; 1975
c.641 § 7; 1979 c. 252 § 24; repealed by 1983 c.618 § 11

9.565 Tax return information from
Department of Revenue; use. The Depart- 

ment of Revenue may furnish to the Oregon
State Bar the name and address, if known, 

of any person admitted to practice law in
this state who prepares a return or report
permitted or required to be filed with the
department for another, and may also furnish
to the bar the name and address of the tax- 
payer, in instances where the department has
reasonable grounds to believe the person
preparing the return or report prepared it in
violation of any provision of ORS 9.460 to
9.545 or 9.705 to 9.755 or the disciplinary
rules adopted thereunder. The department
shall provide a statement of the basis for its
belief that a violation may have occurred. 
The bar and any person, board or committee
described in ORS 9. 537 ( 2), shall use the
names, addresses and information furnished

under this section solely in the enforcement
of ORS 9.460 to 9.545 or 9.705 to 9.755 or the

disciplinary rules adopted thereunder. Any
information disclosed by the department pur- 
suant to this section may be used in any bar
proceeding relating to the discipline, admis- 
sion or reinstatement of the person preparing
the return or report. [ 1985 c.602 § 10] 

9.570 [ Repealed by 1983 c.618 § 11

9.580 [ Repealed by 1983 c.618 § 11
9 .590 [ Repealed by 1953 c.609 § 21
9595 [ 1981 c. 193 § 11; repealed by 1983 c.618 § 1 ( 9.545

enacted in lieu of 9.595)] 

9.600 [ Repealed by 1953 c. 609 § 21
9.610 [ Repealed by 1953 c.609 § 21

CLIENT SECURITY FUND

9.615 Definitions for ORS 9.615 to
9.665. As used in ORS 9.615 to 9.665, " client

security fund" means a fund created under
ORS 9.625. [ 1967 c.546 § 21

9.620 [ Repealed by 1953 c.609 § 21

9.625 Plan to relieve client losses. The
board of governors may adopt a plan to re- 
lieve or mitigate pecuniary losses to the cli- 
ents of active members caused by dishonest
conduct of those members in their practice
of law. The plan may provide for establish- 
ing, administering and dissolving a separate

fund and for payments from that fund to re- 
imburse losses and costs and expenses of ad- 

ministering the fund. The board may adopt
rules of procedure to carry out the plan. The
insurance laws of the state shall not apply
to this fund. [ 1967 c.546 § 3; 1975 c.641 § 10; 1989 c.1052

121

9.630 [ Repealed by 1953 c.609 § 21

9.635 Sources of client security fund. 
A client security fund may include: 

1) Transfers by the board of governors
from other funds of the state bar; 

2) Voluntary contributions and payments
by members under ORS 9. 645; 

3) Claims recovered under ORS 9.665; 
and

4) Income from investments of the fund. 
1967 c.546 § 41

9.640 [ Repealed by 1953 c 609 § 21

9.645 Annual payment by state bar
members. To establish and maintain a client

security fund, the board of governors may
require an annual payment by each active
member of the state bar. The payment au- 

thorized by this section shall be due at the
same time, and enforced in the same manner, 
as payment of the annual membership fee. 
1967 c.546 § 5; 1975 c.641 § 11; 1979 x314 § 1; 1983 c.122
1; 1989 c. 1052 § 25; 1991 x726 §61

9.650 [ Repealed by 1953 c. 609 § 21

9.655 Investigation of claim of loss; 
subpoena. ( 1) Upon the filing of a claim, 
verified under oath, by a client claiming a
pecuniary loss under ORS 9.625, the board
or its designated representative shall deter- 
mine if the person named in the claim as the

attorney whose dishonest conduct caused the
loss maintained an office in the State of
Oregon at the time of the transaction out of
which the claim arose and: 

a) Has been found guilty of a crime
arising out of the claimed dishonest conduct
which caused the loss; 

b) In the case of a claim of loss of $5, 000
or less, has been disbarred, suspended or

reprimanded in disciplinary proceedings or
has resigned from the bar due to circum- 
stances arising out of the claimed dishonest
conduct which caused the loss; or

c) Has been the object of a judgment or

decree entered in any proceeding arising out
of the claimed dishonest conduct which

caused the loss and, if the object of a ' udg- 
ment for money entered in favor o the

claimant, has failed to pay the judgment, and
execution issued on the judgment has been
returned uncollected or that issuance of exe- 
cution would be a useless act. 

2) After complying with subsection ( 1) 
of this section, if the board or representative
requires additional information to determine
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the claim, the board or the representative

may compel by subpoena the person named
in the claim as the attorney whose dishonest
conduct caused the loss, or any other person
having knowledge of the matter, to appear
for the purpose of giving testimony, and may
compel b subpoena the production of re- 
cords and documents pertinent to the claim. 
The subpoena shall have the same force and
effect as in a civil action in the circuit court, 

and may be enforced by order of the circuit
court for the county in which the person was
served. ( 1967 c.546 § 6; 1975 c.641 § 12; 1979 c.383 § l; 
1989 x1052 § 131

9.657 Immunity from civil liability. (1) 

Any person who has made a claim with the
client security fund committee of the bar
concerning a loss allegedly caused by the in- 
tentional dishonest conduct of the person' s
lawyer, or who has given information to the
bar relative to a proposed or pending client
security fund claim shall be absolutely im- 
mune from civil liability for such acts. 

2) The Oregon State Bar, its officers, the
members of the client securit fund commit- 
tee, the board of governors, yar counsel, in- 
vestigators and employees of the bar shall be
absolutely immune from civil liability in the
performance of their duties relative to pro - 
posed or pending client security fund claims. 
1989 0052 §41

9.660 [ Repealed by 1953 c.609 § 21

9.665 Authority for reimbursement of
client; waiver of conditions; subrogation

for amount paid. Reimbursement from the
client security fund is discretionary; how- 
ever, the board shall not authorize payment
unless the conditions of ORS 9.655 ( 1) have
been found to exist. However, the board may, 
in its sole discretion, waive one or more of
the conditions of ORS 9.655 ( 1) in cases of
extreme hardship or special and unusual cir- 
cumstances. The state bar is subrogated, in
the amount that a client's claim is reim- 

bursed from the client security fund, to all
rights and remedies of that client against the

attorney whose dishonest conduct caused the
loss, or against the estate of the attorney; or
against any other person liable for the loss. 
1967 c.546 §7; 1989 c. 1052 § 14; 1991 c.726 § 71

9.670 [ Repealed by 1953 c.609 § 21

9.680 [ Repealed by 1953 c.609 § 21

9.690 (Repealed by 1953 c.609 § 21

SEARCH OR SEIZURE OF LAWYER
FILES OR PREMISES

9.695 Status of files or work premises
of lawyer; inadmissibility of evidence
subject to search or seizure. ( 1) Notwith- 

standing ORS 133.535, the files, papers, ef- 
fects or work premises of a lawyer relating
to the provision of legal service by the law- 

yyer shall not be subject to search or seizure

by any law enforcement officer, either by
search warrant or otherwise. 

2) The provisions of subsection ( 1) of

this section do not apply where there is
probable cause to believe that the lawyer has
committed, is committing or is about to
commit a crime. 

3) As used in this section, " lawyer" 
means a member of the Oregon State Bar or
a person licensed to practice law in any
court of this state or any court of record of
the United States or of any state, territory
or other jurisdiction of the United States. 

4) Evidence or the fruits thereof ob- 
tained in violation of this section shall be

inadmissible in any criminal or civil action
or proceeding, except for an action or suit
brought for violation of this section or the

rights protected thereby. [ 1981 c.9o8 § 11

9.700 [ Repealed by 1953 c. 609 § 21

ASSUMING PRACTICE OF
NONPERFORMING ATTORNEY

9.705 Definitions for ORS 9.705 to
9.755. As used in ORS 9.705 to 9.755: 

1) " Affected attorney" means a member
or former member of the Oregon State Bar
whose law practice is placed within the ju- 
risdiction of the court or as to whom a peti- 

tion has been filed to place such law practice
within the jurisdiction of the court. 

2) " Law practice" means a practice con- 

ducted by an individual, a partnership or a
rofessional corporation. [ 1979 x252 §2; 1986 c.512

4; 1989 c.1052 § 15) 

9.710 Jurisdiction of circuit court

when attorney fails to devote adequate
attention to practice or interest of cli- 
ents. The circuit court of the county in
which an attorney engaged in the practice
of law in this state maintains or has main- 
tained a principal office shall have jurisdic- 
tion as provided in ORS 9.705 to 9.755
whenever such attorney: 

1) Without good reason has ceased to

devote or is incapable of devoting time and
attention, personally or through another at- 
torney, to the law practice of the attorney; 
or

2) For any reason has ceased to devote
or is incapable of devoting the time and at- 
tention, personally or through another attor- 
ney, to the law practice of the attorney
which is necessary to protect the interests
of the clients of the attorney. [ 1979 c.252 §3; 1985
c.512 § 5; 1989 x1052 § 161

9.715 Effect of failure to respond to

inquiiry from bar. If the affected attorney
fails to respond or respond adequately within
seven days to an inquiry sent by registered

1993 - 1 - 84



ATTORNEYS; LAW LIBRARIES 9.735

mail or by certified mail with return receipt
from the bar to the last -known address of

that attorney regarding the alleged failure of
the affected attorney to serve and protect
adequately the interests of that client of the
attorney, either personally or through an- 
other attorney, the board of governors may
petition the court to take jurisdiction over

the law practice of an affected attorney as
provided in ORS 9. 705 to 9.755. Notice of the

filing of the petition, and a copy thereof, 
shall be served upon the affected attorney, 
or if appropriate, upon the heirs of the af- 
fected attorney, personal representatives or
conservators together with notice of time

and place for hearing upon said petition. 
Service may be made by personal or substi- 
tuted service as provided by law for service
of a summons, or in the alternative, may be
made by certified or registered mail, return
receipt requested, addressed to the affected

attorney at the latest address shown on the
official membership records of the Oregon
State Bar or to the personal representative
or conservator of the affected attorney at the
latest address shown in the probate proceed- 

ing. The court may prescribe additional al- 
ternative methods of service as it deems

necessary to protect the interest of the af- 
fected attorney. Hearing upon said petition
shall be held not sooner than five days, nor

more than 15 days, after the filing of the pe- 
tition. [ 1979 c.252 § 4; 1985 c.512 § 6; 1989 c.1052 § 17; 
1991 c.249 § 21

9.720 Court assuming law practice; 
hearing. If after notice and an opportunity
to be heard the court finds that it has juris- 
diction and finds that the assumption of such

jurisdiction is necessary in order to protect
the interest of the clients of the affected at- 

torney or to protect the public interest, the
court may, by appropriate order, immediately
take jurisdiction over the law practice of the

affected attorney, including all legal files, 
clients' trust funds, clients' property and all
books, records, funds and property used in
the law practice of the affected attorney. 
1979 c 252 § 51

9.725 Appointment of custodians of
law practice; duties of custodian and
court. (1) If the court assumes jurisdiction
under ORS 9.705 to 9. 755, it shall appoint one
or more attorneys who are members in good

standing of the Oregon State Bar to act as
custodian of the law practice of the affected

attorney. Immediately upon appointment, 
such custodian shall take possession and

control of all property comprising the law
practice of the affected attorney. The court
may order any custodian appointed under
ORS 9.705 to 9.755 to do one or more of the
following: 

a) Examine the files and records of the
law practice and obtain information as to

any pending matters which may require at- 
tention; 

b) Notify persons and entities who ap- 
pear to be clients of the affected attorney
that the court has assumed jurisdiction and

inform such persons that it may be in their
best interest to obtain other legal counsel; 

c) Apply for extensions of time pending
employment of other counsel by the client; 

d) File notices, motions and pleadings on
behalf of the client where jurisdictional time
limits ate involved and- other legal counsel
has not yet been obtained; 

e) Give notice to appropriate persons

and entities who may be affected, other than
clients, that the court has assumed jurisdic- 
tion; 

f) Arrange for the surrender or delivery
of clients' papers or property; and

g) Do such other acts as the court may
direct to carry out the purposes of ORS 9.705
to 9.755. 

2) The court shall have jurisdiction over

the files, records and property of the affected
attorney for the purposes of ORS 9.705 to
9.755, and may make all orders necessary or
appropriate to protect the interest of the af- 

fected attorney, the clients of the affected
attorney and the public. [ 1979 c.252 § 6; 1985 c.512
7; 1989 c. 1052 § 181

9.730 Restriction of custodian' s prac- 
tice. An attorney appointed as custodian un- 
der ORS 9.705 to 9. 755, and any professional
corporation, partner, associate or person

sharing office with such custodian shall be
prohibited from accepting employment by any
client of the affected attorney as to any legal
matter pending at the time of the custodian' s
appointment, provided, however, that any act
done by such custodian pursuant to order of
the court under ORS 9.705 to 9. 755 shall not
be deemed acceptance of employment. [ 1979

c. 252 § 9; 1985 c.512 § 8; 1989 c. 1052 § 191

9.735 Compensation for custodian; lien
status of compensation order. The court
shall award reasonable compensation and ex- 

penses to any attorney who acts as custodian
under ORS 9.705 to 9.755. The court' s order
shall be in the form of a judgment for the
amount of such award against the affected

attorney or the estate of the affected attor- 
ney. Said , judgment shall be a lien upon all
nontrust funds, office furnishings, supplies, 

equipment, library and other personal prop- 
erty used in the law practice of the affected
attorney retroactive to the date of filing of
the petition for jurisdiction under ORS 9.705
to 9.755. Said judgment lien shall be subordi- 

nate to nonpossessory liens and security in- 
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terest created prior to its taking effect, and
may be foreclosed as provided in ORS chap- 
ter 87. [ 1979 c.252 § 11; 1985 c.512 §9; 1989 c. 1052 § 20] 

9.740 Court orders appealable; stay. 
Jurisdictional and final orders of the circuit
court pursuant to ORS 9. 705 to 9.755 are

appealable but may not be stayed except as
ordered by the circuit court or any appellate
court. [ 1979 c.252 § 7; 1985 c.512 § 10; 1989 c. 1052 § 211

9.745 Statutes of limitation suspended. 

Any applicable statute of limitations or time
limit for the filing set by statute or rule of
court as it relates to the affected attorney' s
clients shall be suspended automatically by
the filing of a petition for jurisdiction under
ORS 9. 705 to 9. 755 for a period of 120 days

following the date of filing of such petition. 
1979 c.252 § 8; 1985 c.512 § 11; 1989 c. 1052 § 221

9.750 Applicability of lawyer- client
privilege to examination of files and re- 

cords. Persons examining the files and re- 
cords of the law practice of the affected

attorney pursuant to ORS 9.705 to 9. 755 shall
observe the lawyer - client privilege and shall

make disclosure only to the extent necessary
to carry out the purposes of ORS 9.705 to
9. 755. Such disclosure is a disclosure which
is reasonably necessary for the accomplish- 
ment of the purpose for which the affected

attorney was consulted. The appointment of
such custodian shall not affect the lawyer - 

client privilege which privilege shall apply to
communications by or to the custodian to the
same extent as it would have applied to
communications by or to the affected attor- 
ney. [ 1979 c.252 § 10; 1985 c.512 § 12; 1989 c.1052 § 231

9.755 Final report of custodian; peti- 
tion for compensation; court approval. 

Whenever the purposes of ORS 9.705 to 9.755
have been accomplished with respect to the
law practice of an affected attorney, the

custodian attorney shall file with the court
a final report and accounting of all funds and
property coming into the custody of that at- 
torney. A copy thereof and a copy of the pe- 
tition of custodian attorney for compensation
and expenses shall be mailed to all persons
upon whom service was made pursuant to

ORS 9.715. Upon approval by the court an
order shall be entered approving the final
report and accounting, fixing the amount of
compensation and expenses to be allowed to

the custodian attorney, and discharging the
custodian attorneyj' from further duties. [ 1979

c 252 § 12; 1985 c 512 § 13; 1989 c. 1052 § 241

LAW LIBRARIES

9,760 Judicial department library
services; fees. The State Court Administra- 

tor may authorize any library of the judicial
department of government to provide photo- 
graphic or other copies of any of its materi- 

als, and to make reasonable charges for such
copies or services. [ Amended by 1959 c.655 § l; 1985
008 §21

9.770 [ Amended by 1959 c.655 § 2; repealed by 1985
c.308 § 61

9.780 Exchange of legal publications. 

The State Court Administrator may send, 
free of charge, one copy of the codes, session
laws and Supreme Court, Court of Appeals
and Oregon Tax Court reports of this state

as the same may be published, to each state
and foreign country that exchanges, free of
charge, its codes, session laws and equivalent
reports with this state. All legal books and
publications received in exchange by the
state shall be added to the collection of the
S ] 

preme
Court Library. [ Amended by 1985 c.308

9.790 Legislative Counsel furnishing
copies of codes and session laws for ex- 
change. The Legislative Counsel shall, upon
requisition of the State Court Administrator, 

supply a sufficient number of copies of the
codes and session laws of this state, as the

same may be published, to carry out the
provisions of ORS 9.780. [ Amended by 1985 c.308

41

9.800 Sale of surplus codes and session

laws. The State Court Administrator may
sell the unused sets of Oregon codes and
session laws which are not needed for the
purpose of exchanging for the codes and ses- 
sion laws of other states and for other books. 
The sales shall be for cash and the proceeds

deposited as provided by ORS 8.130. [ Amended

by 1985 c.308 § 51

9.810 [ Repealed by 1985 008 §61

9.820 Law libraries in Multnomah

County. In all counties containing more
than 400,000 inhabitants, according to the
latest federal decennial census, the county
court or board of county commissioners may
contract with any law library association or
corporation owning and maintaining a law
library in the county at or convenient to the
courthouse, for the use of the library by the
judges of the circuit and county courts, 
county commissioners, district attorney and
all members of the bar, and shall, if the as- 

sociation permits the use of its library by all
members of the bar without charge, pay

therefor all library fees collected pursuant to
ORS 21. 350 ( 1) to the library association or
corporation for the use of the library. 
Amended by 1963 c.519 § l; 1965 c.619 § 31

9.830 Disposition of library fees in
Multnomah County. Fees collected pursu- 
ant to ORS 21.350 ( 1) shall be paid, in the

manner determined by the State Court Ad- 
ministrator, to the appropriate officer of the

county within the first 25 days of the month
following the month in which collected, for
payment to the library association or corpo- 
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ration contracted with pursuant to ORS
9.820. [ Amended by 1965 c.619 § 4; 1981 s.s. 0 §78; 1983
c.763 § 361

9.840 Law libraries in counties other

than Multnomah County. The county court
of any county containing not more than
400,000 inhabitants, according to the latest
federal decennial census, may, after a reso- 
lution duly passed by the bar association of
the county therefor has been filed with the
county clerk, pass a resolution at a regular

meeting of the county court, declaring that
the county maintains and operates a law li- 
brary as described in ORS 21.350 ( 2), or that
the county proposes, after the passing of the
resolution by the county court, to establish, 
maintain and operate such a library, and re- 
citing that the county has a population of
not more than 400,000, according to the lat- 
est federal decennial census. Such resolution
shall be authorization and direction to the
clerk of a court to collect the fees prescribed
in ORS 21.350 ( 1). Fees so collected shall be

paid, in the manner determined by the State
Court Administrator, to the appropriate offi- 

cer of the county within the first 25 days of
the month following the month in which col- 
lected. [ Amended by 1963 c.519 § 2; 1965 c.619 § 5; 1981
s.s. 0 §79; 1983 c.763 § 371

9.850 Disposition of library fees in
counties other than Multnomah County. 
In all counties containing not more than
400,000 inhabitants, according to the latest
federal decennial census, the county court
may use such part of the law library fees
collected pursuant to ORS 21. 350 ( 1) as it

deems desirable for the purpose of acquiring, 
maintaining or operating a law library at the
county seat of the county, at such place as
it may direct; but no part of the moneys re- 
ceived from such law library fees shall be
used for any purpose other than acquiring, 
maintaining or operating such law library. 
Amended by 1963 c.519 § 3; 1965 c.619 § 6] 

PENALTIES

9.990 Penalties. ( 1) Any person who vio- 
lates ORS 9.160 shall be fined not more than

500 or imprisoned in the county jail for a
period not to exceed six months, or both. 

2) Any person who violates any of the
provisions of ORS 9.500 or 9.520 shall be
fined not more than $ 1, 000. 

3) Any person violating any of the pro- 
visions of ORS 9.505 shall, upon conviction
be fined not more than $ 1, 000 or imprisoned

in the county jail for a period not to exceed
one ear, or both. [ Subsection ( 3) enacted as 1961
c.5614] 
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