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Temporary provisions relating to strategic
telecommunications infrastructure plan- 

ning are compiled as notes preceding ORS
759.005) 

GENERAL PROVISIONS

759.005 Definitions

769.010 " Affiliated interest" defined

769A15 Legislative findings

769.020 Certificate of authority required; applica- 
tion; procedure; criteria; intrastate toll
service level

759.025 Certificates of authority for persons, com- 
panies and corporations providing services
on January 1, 1986

759.030 Extent of regulation; exemptions; consid- 
erations; use of revenues; price listing of
services; subsidies; alternative access

769.035 Duty to furnish adequate and safe service
at reasonable rates

769.040 Application of law to certain unaffiliated
utilities with less than 15,000 access lines

769A46 Special rules for utilities exempted from
regulation under ORS 759.040

RIGHTS OF WAY

759.075 Authority to construct lines and facilities; 
condemnation power, procedure

759M Use of property outside limits of municipal
corporation; agreement; condemnation

upon failure to agree

BUDGETS, ACCOUNTS AND RECORDS

759.100 Budgetary control by commission; matters
covered; preparation and filing investi- 
gation; pension expenses

759.105 Certain taxes allowable as operating, ex- 
pense; charge pro rata to users; condition

768.110 Supplementary budgets

759.115 Effect of budget orders; rejecting impru- 
dent or unwise expenditures

769.120 Form and manner of accounts prescribed
by commission

769126 Records and accounts prescribed by com- 
mission; others prohibited; exception; 

commission to furnish blanks for reports

769.130 Closing date of accounts; filing balance
sheet; audit

759.135 Depreciation accounts; undepreciated in- 
vestment allowed in rates; conditions

759.185 Suspension of rates pending hearing; time
limitation; revenue collected subject to
refund; interim rates

759.190 Notice of schedule change required

759.195 Price listing of services; conditions; maxi- 
mum rates; essential services; justification

by utility of rates for price -listed services
7592W Amortizations included in rates; deferral

of certain expenses or revenues; limitation
on amounts; prohibited uses

759206 Rates charged required to conform to
schedule

759210 Classification of service and rates; consid- 
erations

759215 Filing schedules in places accessible to
public; time for filing

759.220 Joint rates and classifications; procedure; 
considerations

759.225 Application of ORS 759.220 to
unincorporated associations and cooper- 

atives

7592M Measured service rate for business cus- 
tomers; restriction

759.235 Mandatory measured service rate; prohibi- 
tion

759240 Measuring quality of service; standards; 
rules

759245 Fxamonation and testing of measuring ap- 
pliances

759250 Contracts for special services; procedure

for filing and approval; subsequent review
and investigation

7592M

759.265

759.270

759275

7592M

7592M

759.280

759.900

759.906

RATE REGULATION AND PROCEDURES; 759.310
MEASURING EQUIPMENT

769.175 Filing rate schedules and data with com- 
mission

759.180 Hearing on reasonableness of rates; proce- 
759'320

dure; exceptions 759-W
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ILLEGAL PRACTICES

Unjust discrimination in rates

Practices not constituting unjust discrimi- 
nation

Reducing rates for persons furnishing part
of facilities; rental of customer facilities; 
furnishing meters and appliances
Undue preferences and prejudices

Soliciting or accepting rebates or special
advantage

Changing rates based on cost of property
not presently providing service

Automatic dialing and announcing device
use limited; exceptions

ISSUANCE OF SECURITIES

Stocks" defined

Power to regulate issuance of telecommu- 
nications stocks

When issuance of securities void

Purposes for which securities may be is- 
sued, order required; exceptions

Application of ORS 759.315

Application of ORS 759.375
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7593M Hearings and supplemental orders for se- 
curities issuance; joint approval for issu- 

ance by utility operating in another state
759335 State not obligated by approval of issuance
759.340 Conditional approval of issuance

759345 Use of proceeds from issuance restricted; 
accounting for use of proceeds

7593M Limitation on authority of utility to guar- 
antee debt of another

7593M Issuance or use of proceeds contrary to
commission order prohibited

7593M Prohibited acts regarding issuance of se- 
curities

TRANSACTIONS OF UTILITIES

759375 Approval required prior to sale, mortgage
or disposal of operative utility property

759.380 Purchase of stock or property of another
utility restricted

7593M Contracts regarding use of utility property; 
filing with commission; investigation

759.390 Contracts with affiliated interests re- 
stricted; procedure; use in rate pro- 
ceedings

759.394 Applicability of ORS 759.385 and 759.390 to
certain contracts

ALLOCATION OF TERRITORIES AND
CUSTOMERS

Generally) 
759.500 Definitions for ORS 759.500 to 759.575

759.605 Purpose of allocation laws

759.510 Contracts for allocation between utilities; 
exchange or transfer of facilities

759.515 Contract approval by commission; condi- 
tions

759.520

759.525

759.630

ATTACHMENT REGULATION

759.650 Definitions for ORS 759.650 to 759.675

759.655 Authority of commission to regulate at- 
tachments

759.660 Fixing charges or rates; criteria; costs of
hearing

759.665 Considerations in determining just and
reasonable rate

759.670 Presumption of reasonableness of rates set
by agreement

759.675 Regulatory procedure

OPERATOR SERVICE PROVIDERS

759.690 Operator service provider duties to service
users; rules

RESIDENTIAL SERVICE PROTECTION

Temporary provisions relating to residen- 
tial telecommunication service protection

are compiled as notes following ORS
759.690) 

DEVICES FOR HEARING AND SPEECH
E%IPAIRED

Temporary provisions relating to tele- 
communication devices for hearing and
speech impaired individuals are compiled
as notes following ORS 759.690) 

INFORMATION SERVICE PROVIDERS

759.700 Definitions for ORS 759.700 to 759.720

759.705 Program message preamble required; in- 
formation to be included

759.710 Pay - per -call information; disclosure

759.715 Information service blocking; suspension
or termination of telephone service for
nonpayment of information service

charges prohibited

Filing of contract; hearing, notice of filing 758.720 Action against information provider for
Order on contract; suit to challenge order failure to comply with law-, remedies; cus- 
Amendment of contract; commission an- tomers not liable for charges

proval

759ZM Application by utility to serve unserved
territory; hearing-, notice

759540 Order of commission on application; ap. 
proval criteria

759545 Suit to set aside order of commission

759550 Contract required to make certain territo- 
ries exclusive; service by another in allo- 
cated territory prohibited

759555 Investigation of application or contract by
commission; hearing

759560 Assignment or transfer of allocated terri- 
tory; effect of approval by commission

759.565 Procedure to enforce allocation contract

DAMAGES

759.900 Utility liable for damages caused by law
violation; effect on other remedies; per- 

sonal injury or property damage excepted

PENALTIES

759.990 Penalties

CROSS REFERENCES

Actions arising out of provision of utility services, 
30.180 to 30.186

Assessment of utility property by Revenue Department, 
308.505 to 308.655

759.570 Application of law to local government Citizens' Utility Board, 774. 190
759575 Fees Commercial Energy Conservation Service Program, 

469.860 to 469.900

Unserved Territory) 
759580 Power of commission to require service to

unserved territory
759ZM Definitions for ORS 759.585 to 759.600

759590 Application for service by unserved person; 
rules

759.595 Criteria for granting application for ser- 
vice; effect on other territorial allocation

Complaint, investigation and hearing procedure for
public utilities, 756.500 to 756.610

Contracts for unlimited financial obligation by nonin- 
vestor owned electric utilities restricted, 261. 253

Corporate excise tax, 317.070

Discrimination by creed, race, sex, marital status, color
or national origin prohibited, 30.670

Electric utility lien for irrigation power, 87.352 to 87. 392
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Electronic equipment workers, licensing and registra- 
tion, no effect on work performed on public utili- 
ties, 702.020

Emergency telephone system conversions, 401. 770
Energy conservation, rental dwellings, alternative fi- 

nancing program, 469.950
Energy conservation services, duty of certain energy

suppliers to provide, 469. 150

Joint operating agencies for electrical power, 262.005 to
262.115

Mass transit system, exemption from public utility and
railroad regulation, 267.230

Municipal control over private utilities, 221.420, 221.450, 
221.470, 221.916

Municipal relation of telecommunications utilities, 
221.417, 221.505 to 221.515

Municipal utilities, Ch. 225

Nuclear power plants, regulation, 469.300 to 469.570, 
469.590 to 469.621, 469.MO

Overhead transmission, certificate of public convenience
and necessity, 758.015

People' s utility districts, Ch. 261
Removal of structures from public property upon expi- 

ration of franchise, 221.470

Residential Energy Conservation Act, 469.631 to 469.720
Rural telephone exchanges, optional gross earnings tax, 

308.705 to 308.730

Sale of communication equipment, 646.850, 646.855

Sale of hydroelectric power to utilities by district, 
543.650 to 543.685

Service of pleadings and papers by telephonic facsimile
device, ORCP 9

Thermal power facilities: 

Cities, 225.450 to 225.490

Commission approval of financing contingent on
Eneracility Siting Council findings, 

469.599
gy F

People' s utility districts, 261.235 to 261.255
Regulation, 469.300 to 469.570

Transfer of utility claims from tenant to owner, 91.255

Transportation facilities operated by metropolitan ser- 
vice district exempted from public utility regu- 
lation, 268.040

Unclaimed deposits and refunds held by utilities, 98.302
to 98.436

Utility service contracts exempt from Insurance Code, 
731.102

Water system regulation, 448.115 to 448.175

759.105

Municipal regulation of telecommunications utilities, 
1989 c.484 § 8
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STRATEGIC TELECOMMUNICATIONS
INFRASTRUCTURE PLANNING

Note: Sections 2 to 4, chapter 779, Oregon Laws
1991, provide: 

Sec. 2. ( 1) The Legislative Assembly finds and de- 
clares that affordable access to information is necessary
for Oregon' s economic development and for improve- 
ment in the quality of life of all Oregonians. Therefore, 
it is the goal of the State of Oregon that all Oregonians
should have affordable access to an integrated private
and public telecommunications infrastructure that pro- 
vides voice, data and image information services. 

2) In furtherance of the goal stated in subsection
1) of this section, the Economic Development Depart- 

ment shall be responsible for the research and develop- 
ment of recommendations for a Strategic
Telecommunications Infrastructure Plan for Oregon. 
The plan shall: 

a) Include but not be limited to: 

A) Goals for the telecommunications infrastructure
in the year 2000 and the year 2005; 

B) Goals for the education of Oregonians in tele- 
communications applications and for the equipment in
schools to provide such education; and

C) The role of the state government network pro- 

curement in the process of providing public telecommu- 
nications infrastructure that will provide access to
applications and stimulate economic development. 

b) Be completed and provided to the Legislative
Committee on Trade and Economic Development by
June 30, 1992. 

3) In furtherance of the goals outlined in sub- 
section ( 2) of this section, the Economic Development

Department shall appoint and consult with an advisory
committee made up of representatives from: 

a) The Legislative Committee on Trade and Eco- 
nomic Development; 

b) The Data Processing Committee; 

c) The Public Utility Commission; 

d) The telecommunications industry; 
e) The Executive Department; 

f) Telephone customers from the following groups: 
A) Residential; 

B) Rural; 

C) Health; 

D) Large user; 

E) Education; and

F) International business; and

g) Other interested parties. [ 1991 c. 779 § 21

Sec. 3. ( 1) The Legislative Assembly finds and de- 
clares that all Oregonians should have affordable access

to public information developed or generated by or
about state government, with any user fees for such
access not to exceed the cost of providing such services. 

2) In furtherance of the goal stated in subsection
1) of this section, the Executive Department shall pro- 

vide a report to the Economic Development Department
no later than October 1, 1991. The report shall: 

a) Provide a map with the locations and de- 
scriptions of the telecommunications networks operated

by state government on government -owned or leased fa- 
cilities. Such descriptions shall include the type of fa- 
cilities and the transmission capabilities at each
location; 

b) Provide a description of the current use of state
government - operated information networks for access to
public information and a statement of plans for possible

changes in those networks designed to improve public
access to such information; and

c) Provide a summary of state government's cur- 
rent actions and future plans in connection with the
procurement and operation of state telecommunications

networks that may increase the availability of the pub- 
lic telecommunications infrastructure for better infor- 
mation access by the public. The report should

specifically describe how government telecommuni- 
cations network procurement would affect the avail- 

ability to the public switched network of the services
being purchased for state government telecommuni- 
cations networks. [ 1991 c.779 § 31

Sec. 4. Using the recommendations developed by
the Economic Development Department for the Strategic
Telecommunications Infrastructure Plan for Oregon, the
Legislative Committee on Trade and Economic Devel- 
opment shall make legislative proposals for implemen- 
tation of the Strategic Telecommunications
Infrastructure Plan for Oregon and submit the legisla- 

tive proposals to the 1993 Legislative Assembly. [ 1991
c.779 § 41

GENERAL PROVISIONS

759.005 Definitions. ( 1)( a) As used in
this chapter, except as provided in paragraph
b) of this subsection, " telecommunications

utility" means: 

A) Any corporation, company, individ- 
ual, association of individuals, or its lessees, 
trustees or receivers, that owns, operates, 

manages or controls all or a part of any
plant or equipment in this state for the pro- 
vision of telecommunications service, di- 
rectly or indirectly to or for the public, 
whether or not such plant or equipment or

part thereof is wholly within any town or
city. 

B) Any corporation, company, individual
or association of individuals, which is party
to an oral or written agreement for the pay- 
ment by a telecommunications utility, for

service, managerial construction, engineering
or financing fees, and having an affiliated
interest with the telecommunications utility. 

b) As used in this chapter, " telecommu- 

nications utility" does not include: 
A) Any plant owned or operated by a

municipality. 

B) Any corporation not providing intra- 
state telecommunications service to the pub- 
lic in this state, whether or not such

corporation has an office in this state or has
an affiliated interest with a telecommuni- 
cations utility as defined in this chapter. 

C) Any person acting only as a compet- 
itive telecommunications provider. 

D) Any corporation, company, individual
or association of individuals providing only
telephone customer premise equipment to the
public. 

2) As used in this chapter: 

a) " Competitive telecommunications pro- 
vider" means a telecommunications services
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759.010 UTILITIES; RAILROADS AND OTHER CARRIERS

provider which has been classified as such
by the commission pursuant to ORS 759.020. 

b) " Intrastate telecommunications ser- 

vice" means any telecommunications service
in which the information transmitted origi- 
nates and terminates within the boundaries
of the State of Oregon. 

c) " Local exchange telecommunications
service" means telecommunications service

provided within the boundaries of exchange

maps filed with and approved by the com- 
mission. 

d) " Private telecommunications
network" means a system, including the
construction, maintenance or operation

thereof, for the provision of telecommuni- 

cations service or any portion of such ser- 
vice, by a person for the exclusive use of that
person and not for resale, directly or indi- 
rectly. 

e) " Radio common carrier" means any
corporation, company, association, joint
stock association, partnership and person, 
their lessees, trustees or receivers and any
town making available facilities to provide
radio communications service, radio paging
or cellular communications service for hire. 

f) "Shared telecommunications service" 
means the provision of telecommunications
and information management services and

equipment to a user group located in discrete
premises in building complexes, campuses or
high -rise buildings, by a commercial shared
services provider or by a users' association, 
through privately owned customer premises
equipment and associated data processing
and information management services and
includes the provision of connections to local
exchange telecommunications service. 

g) " Telecommunications service" means
two -way switched access and transport of
voice communications but does not include: 

A) Services provided by radio common
carrier. 

B) One -way transmission of television
signals. 

C) Surveying. 
D) Private telecommunications net- 

works. 

E) Communications of the customer

which take place on the customer side of
on- premises equipment. 

h) " Toll" means telecommunications be- 
tween exchanges carried on the public

switched network for which charges are
made on a per -unit basis. " Toll" does not in- 
clude services which are an option to flat
rate local or extended area service, even

though such options may include charges on
a per-unit basis. [ 1987 c.447 § l; 1989 c.5 § 15; 1991
c.326 § 21

759.010 " Affiliated interest" defined. 
As used in ORS 759.100 ( 1) and 759.390, " af- 

filiated interest" with a telecommunications

utility means: 

1) Every corporation and person owning
or holding directly or indirectly five percent
or more of the voting securities of such tele- 
communications utility. 

2) Every corporation and person in any
chain of successive ownership of five percent
or more of voting securities of such telecom- 
munications utility. 

3) Every corporation five percent or
more of whose voting securities are owned

by any person or corporation owning five
percent or more of the voting securities of
such telecommunications utility or by any
person or corporation in any chain of suc- 
cessive ownership of five percent or more of
voting securities of such telecommunications
utility. 

4) Every person who is an officer or di- 
rector of such telecommunications utility or
of any corporation in any chain of successive
ownership of five percent or more of voting
securities of such telecommunications utility. 

5) Every corporation which has two or
more officers or two or more directors in
common with such telecommunications util- 

ity. 
6) Every corrpporation and person, five

percent or more of which is directly or indi- 
rectly owned by a telecommunications util- 
ity. 

7) Every corporation or person which
the commission determines as a matter of

fact, after investigation and hearing, actually
is exercising any substantial influence over
the policies and actions of such telecommu- 

nications utility, even though such influence
is not based upon stockholdings, stockhold- 
ers, directors or officers to the extent speci- 
fied in this section. 

8) Every person or corporation who or
which the commission determines as a mat- 

ter of fact, after investigation and hearing, 
actually is exercising such substantial influ- 
ence over the policies and actions of such

telecommunications utility in conjunction
with one or more other corporations or per- 

sons with whom they are related by owner- 
ship or blood or by action in concert that
together they are affiliated with such tele- 
communications utility within the meaning
of this section even though no one of them
alone is so affiliated. [ 1957 c.447 § 2; 1989 c. 17 § 21

759.015 Legislative findings. The Legis- 

lative Assembly finds and declares that it is
the goal of the State of Oregon to secure and

maintain high - quality universal telecommu- 
nications service at just and reasonable rates
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for all classes of customers and to encourage
innovation within the industry by a balanced
program of regulation and competition. The
commission shall administer the statutes
with respect to telecommunications rates and

services in accordance with this policy. 
Formerly 757.8101

759.020 Certificate of authoritv re- 
quired; application; procedure; criteria; 

intrastate toll service level. (1) No person, 

corporation, company, association of individ- 
uals or their lessees, trustees, or receivers
shall provide intrastate telecommunications
service on a for -hire basis without a certif- 

icate of authority issued by the commission
under this section. 

2) Applications for certificates of au- 

thority shall be in a form prescribed by the
commission and shall describe the telecom- 
munications services the applicant proposes
to provide. Notice of all applications shall, 

within 30 days of filing, be served by the
commission upon all persons holding author- 
ity to provide telecommunications service is- 
sued under this section or providing local
exchange telecommunications service. 

3) No certificate shall authorize any
person to provide local exchange telecommu- 
nications service within the local exchange
telecommunications service area of a tele- 

communications utility unless such utility
consents, is unable to provide the service, or
fails to protest an application. This sub- 

section shall not apply to any application for
a certificate by a provider of shared tele- 
communications services. 

4) After notice, a hearing need not be
held prior to issuance of a certificate of au- 

thority except upon the commission' s own
motion or unless the application is to au- 
thorize a person to provide local exchange
telecommunications service in the local ex- 
change telecommunications service area of a

telecommunications utility and such utility
protests. After hearing, the commission shall
issue the certificate only upon a showing
that the proposed service is required by the
public interest. 

5) The commission may classify a suc- 
cessful applicant for a certificate as a tele- 
communications utility or as a competitive
telecommunications services provider. If the
commission finds that a successful applicant
for a certificate has demonstrated that ser- 
vices it offers are subject to competition or
that its customers or those proposed to be- 

come customers have reasonably available
alternatives, the commission shall classify
the applicant as a competitive telecommuni- 
cations services provider. The commission
shall conduct the initial classification and
any subsequent review of the classification
in accordance with such procedures as the

commission may establish by rule, after

hearings. The commission may attach rea- 
sonable conditions to such classification and

may amend or revoke any such order as pro- 
vided in ORS 756.568. For purposes of this

section, in determining whether telecommu- 
nications services are subject to competition

or whether there are reasonably available
alternatives, the commission shall consider: 

a) The extent to which services are
available from alternative providers in the
relevant market. 

b) The extent to which the services of
alternative providers are functionally equiv- 
alent or substitutable at comparable rates, 

terms and conditions. 

c) Existing economic or regulatory bar- 
riers to entry. 

d) Any other factors deemed relevant by
the commission. 

6) Any provider of intrastate toll service
must inform customers of the service level

furnished by that provider, according to rules
of the commission. The commission, by rule
shall determine the level of intrastate toll
service that is standard. Any provider of
intrastate toll service must identify the ser- 
vice level the provider plans to furnish in an
annual report to the commission. The com- 

mission shall revoke the certification of any
provider that does not consistently furnish
the service level identified in the provider's
annual report. [ Formerly 757.815; 1991026 §11

759.025 Certificates of authority for
persons, corn ]parries and corporations

providing services on January 1, 1986. ( 1) 

Notwithstanding ORS 759.020, the commis- 
sion shall issue to any person, company or
corporation providing intrastate telecommu- 
nications services that are subject to regu- 

lation by the commission on January 1, 1986, 
a certificate of authority to continue to pro- 
vide those services on and after January 1, 
1986. 

2) Notwithstanding any other provision
of law, the commission shall issue to any co- 
operative corporation, or unincorporated as- 

sociation providing intrastate

telecommunications service on January 1, 
1986, a certificate of authority to continue to
provide those services on and after January
1, 1986. Such actions shall not subject such
cooperative corporations or association to
the commissions general powers of regu- 
lation. [ Formerly 757.8201

759.030 Extent of regulation; ex- 

emptions; considerations; use of reven- 

ues; price listing of services; subsidies; 

alternative access. ( 1) Except as otherwise
provided in this section, the commission

shall have authority to determine the man- 
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ner and extent of regulation of telecommuni- 

cations services within the State of Oregon. 

2) Upon petition by any interested party
and following notice and investigation, the
commission may exempt in whole or in part
from regulation those telecommunications
services for which the commission finds that
price or service competition exists, or that

such services can be demonstrated by the
petitioner or the commission to be subject to
competition, or that the public interest no
longer requires full regulation thereof. The

commission may attach reasonable conditions
to such exemption and may amend or revoke
any such order as provided in ORS 756.568. 

3) Upon petition by any telecommuni- 
cations utility, and after notice and hearing, 
the commission shall exempt a telecommum- 
cations service from regulation under the
following conditions: 

a) Price and service competition exist. 

b) A service which is deregulated under
this subsection may be regulated, after notice
and hearing, if the commission determines an
essential finding on which the deregulation
was based no longer prevails, and reregu- 
lation is necessary to protect the public in- 
terest. 

4) Prior to making the findings required
by subsections ( 2) and ( 3) of this section, the
commission shall consider: 

a) The extent to which services are
available from alternative providers in the
relevant market. 

b) The extent to which the services of
alternative providers are functionally equiv- 
alent or substitutable at comparable rates, 

terms and conditions. 

c) Existing economic or regulatory bar- 
riers to entry. 

d) Any other factors deemed relevant by
the commission. 

5) No telecommunications utility may
use revenues earned from or allocate ex- 
penses to that portion of its business which
is regulated under this chapter to subsidize
activities which are not regulated under this
chapter; nor shall the commission require

revenues or expenses from any activity not
regulated under this chapter to be attributed
to the regulated activities of a telecommuni- 
cations utility. However, this subsection

shall not be interpreted to affect any appro- 
priate subsidy determined by the commission
under subsection ( 9) of this section. 

6) If the commission determines that a

product or service offered by a telecommuni- 
cations utility as part of local exchange tele- 
communications services can be

demonstrated by the utility to be subject to

competition, or if a product or service is not
an essential product or service, the commis- 

sion may authorize the utility to file a price
list, which shall contain the description, 
terms, conditions and prices of such services
or products. No other schedule for price
listed services need be filed with the com- 
mission. The price list or any revision
thereof is not subject to the provisions of
ORS 759.180 to 759.190 and shall become ef- 
fective immediately on filing with the com- 
mission unless a later, date is specified. In
making the determination of whether a
product or service is subject to competition, 
the commission shall consider: 

a) The extent to which services are
available from alternative providers in the
relevant market. 

b) The extent to which services of alter- 
native providers are functionally equivalent
or substitutable at comparable rates, terms
and conditions. 

c) Existing economic or regulatory bar- 
riers to entry. 

d) Any other factors deemed relevant by
the commission. 

7) Within 60 days of a filing under sub- 
section ( 2), ( 3) or ( 6) of this section, the

commission shall either determine the ap- 
propnateness of the filing or determine that

her investigation is necessary. If the
commission determines that further investi- 
gation is necessary, the commission may
suspend operation of the filing for a period
not longer than five months from the end of

the initial 60 -day period. Upon a showing of
good cause, any party may request extension
of the suspension period for an additional
three months. 

8) If the commission determines that a
product or service offered by a telecommuni- 
cations utility as part of interexchange tele- 
communications services can be
demonstrated by the utility to be subject to
competition, the commission, under such

conditions as it determines are reasonable, 
may authorize the utility to file a price list, 
which shall contain the description, terms, 
conditions and prices of such services or

products. No other schedule for price listed
services need be filed with the commission. 
The price list or any revision thereof is not
subject to the provisions of ORS 757.210 to
757.220 and shall become effective imme- 
diately on filing with the commission unless
a later date is specifled. In making the de- 
termination of whether a product or service
is subject to competition, the commission
shall consider: 

a) The extent to which services are
available from alternative providers in the
relevant market. 
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b) The extent to which services of alter- 

native providers are functionally equivalent
or substitutable at comparable rates, terms
and conditions. 

c) Existing economic or regulatory bar- 
riers to entry. 

d) Any other factors deemed relevant by
the commission. 

9) The commission is authorized to de- 
termine whether and to what extent a tele- 
communications service provided by a

telecommunications utility within the State
of Oregon should be subsidized in order for
telecommunications services to be available

at reasonable rates. If any subsidy is found
to be required, the commission shall under- 
take an investigation and determine, after
hearings, the revenue source or sources of a

fund necessary to provide the subsidy and
the manner of collection and distribution of
the fund. 

10) If the commission finds upon notice
and investigation that customers of shared
telecommunications services have no alter- 
native access to local exchange telecommu- 
nications services, the shared

telecommunications service provider may be
required to make alternative facilities or
conduit space available on reasonable terms
and conditions at reasonable prices. [ Formerly
757.825; 1991001 §1] 

759.035 Duty to furnish adequate and
safe service at reasonable rates. Every
telecommunications utility is required to
furnish adequate and safe service, equipment
and facilities, and the charges made by any
public utility for any service rendered or to
be rendered in connection therewith shall be

reasonable and just, and every unjust or un- 
reasonable charge for such service is prohib- 
ited. [ 1987 c.447 § 3] 

759.040 Application of law to certain
unaffiliated utilities with less than 15,000
access lines. ( 1) Subject to subsection ( 6) of
this section, ORS 759. 180 to 759. 190 do not
apply to new or revised tariff schedules filed
with the commission by telecommunications
utilities or affiliated groups of telecommuni- 

cations utilities serving less than 15,000 ac- 
cess lines in Oregon and not affiliated or

under common control with any other kind
of public utility providing service in Oregon. 

2) Subject to subsection ( 6) of this sec- 
tion, ORS 759.375 to 759.394 do not apply to
telecommunications utilities or affiliated

groups of telecommunications utilities serv- 

ing less than 15, 000 access lines in Oregon
and not affiliated or under common control

with any other kind of public utility provid- 
ing service in Oregon. 

3) Subject to subsection ( 6) of this sec- 
tion, ORS 759. 100 to 759.115 and 759.300 to

759.360 do not apply to telecommunications
utilities or affiliated groups of telecommuni- 

cations utilities serving less than 15, 000 ac- 
cess lines in Oregon and not affiliated or
under common control with any other kind
of public utility providing service in Oregon. 

4) Upon petition by any telecommuni- 
cations utility serving less than 15, 000 access
lines in Oregon and affiliated or under com- 
mon control with another public utility pro- 
viding service in Oregon, and a finding that
such action is consistent with the public in- 
terest, the commission by order may exempt
such telecommunications utility from: 

a) ORS 759.180 to 759.190. 

b) ORS 759.375 to 759.394. 

c) ORS 759.100 to 759. 115 and 759.300 to
759.360. 

5) Upon petition by any telecommuni- 
cations utility serving less than 15, 000 access
lines in Oregon, and finding that such action
is consistent with the public interest, the
commission by order may exempt such tele- 
communications utility from ORS 759.175 and
759.205 to 759.215. 

6) Upon petition by the telecommuni- 
cations utility or upon petition by 10 percent
of the then current access line subscribers, 
or 500 subscribers, whichever is the lesser, 

of any telecommunications utility: 
a) Filed with the commission not less

than 10 days prior to the proposed effective
date of new or revised tariff schedules, the
commission may impose the procedures of
ORS 759. 180 to 759. 190 or any part thereof, 
to any such schedules of a telecommuni- 
cations utility exempted from ORS 759. 180 to
759.190 pursuant to this section. 

b) After notice and hearing and a finding
that such action is required by the public
interest, the commission may revoke any ex- 
emption granted pursuant to this section, or

any part thereof, or impose reasonable con- 
ditions upon the continued exercise thereof. 

7) Any telecommunications utility for
which an exemption from the application of
ORS 759.180 to 759.190 is provided pursuant
to this section shall notify its affected cus- 
tomers of any price increase for intrastate
telecommunications services at least 45 days
prior to the proposed effective date of the
increase. 

8) Any telecommunications utility for
which an exemption from the application of
any statute is provided pursuant to this sec- 
tion shall file with the commission an annual
report that includes copies of the income
statement and balance sheet the telecommu- 
nications utility files with the Federal Com- 
munications Commission. Each such

telecommunications utility shall notify cus- 
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tamers that the income statement and bal- 
ance sheet are on file with the commission. 
Formerly 757.8701

759.045 Special rules for utilities ex- 
empted from regulation, under. ORS
759.040. The commission shall adopt specific

rules to apply to telecommunications utilities
which are exempted from certain regulation
under ORS 759.040. An objective of these

rules shall be to minimize the regulatory
burden on these utilities to. the extent this
objective is feasible and consistent with the
public interest. These rules shall not pertain
to the statutes from which these utilities are
exempted under ORS 759.040. [ 1991 c.658 § 21

RIGHTS OF WAY

759.075 Authority to construct lines
and facilities; condemnation power, ]pro- 
cedure. ( 1) Any telecommunications utility
may: 

a) Enter u on lands within this state for

the, purpose oKxamining, locating and sur- 
veying the line thereof and also other lands
necessary and convenient for the purpose of
construction of service facilities, doing no
unnecessary damage thereby. 

b) Condemn such lands not exceeding
100 feet in width for its lines ( including
poles, towers, wires, supports and necessary
equipment therefor) and in addition thereto, 

other lands necessary and convenient for the
purpose of construction of service facilities. 

2) Notwithstanding subsection ( 1) of this
section, any telecommunications utility may, 
when necessary or convenient for trans- 
mission lines ( including poles, towers, wires, 
supports and necessary equipment therefor) 
designed for voltages in excess of 330,000
volts, condemn land not to exceed 300 feet in
width. In addition, if the lands are covered

by trees which are liable to fall and consti- 
tute a hazard to its wire or line, such tele- 
communications utility may condemn such
trees for a width not exceeding 100, feet on
either side of the condemned land, as may be
necessary or convenient for such purpose. 

3) The proceedings for the condemnation
of such lands shall be the same as that pro- 
vided in ORS chapter 35, provided that any
award shall include, but shall not be limited
to, damages for destruction of forest growth, 

premature cutting of timber and diminution
in value to remaining timber caused by in- 
creased harvesting costs. [ 1987 c.447 § 691

759.080 Use of property outside limits
of municipal corporation; agreement; 

condemnation upon failure to agree. 

When it is necessary or convenient, in the
location of any poles or lines mentioned in
ORS 759.075, to appropriate any, part of any
public road, street, alley or public grounds

not within the corporate limits of any mu- 
nicipal corporation, the county court or
board of county commissioners of the county
within which',such road, street, alley or pub- 
lic grounds is located, may agree with the
telecommunications utility upon the extent, 
terms and conditions "upon which the same

may be appropriated or used and occupied by
such corporation. If such parties are unable

to agree, the telecommunications utility may
condemn so much thereof as is necessary and
convenient in the location -and construction
of the poles or lines. The- provisions of ORS
chapter 35 are applicable to condemnations
under this section. [ 1987 c.447 § 701

BUDGETS, ACCOUNTS AND RECORDS

759.100 Budgetary control by commis- 
sion; matters covered; preparation and

filing; investigation; pension expenses. ( 1) 
The commission has the right ,and power of
regulation, restriction and control over the
budgets of expenditures of telecommuni- 

cations utilities, as to all items covering: 
a) Proposed payment of salaries of exec- 

utive officers; 

b) Donations; 

c) Political contributions and political

advertising; 
d) , Expenditures for pensions or for a

trust to provide pensions for employees and
officers; 

e) Other expenditures and major con- 
tracts for the sale or purchase of equipment; 
and

f) Any payment or contemplated pay- 
ment to any person or corporation having an
affiliated interest for service, advice, audit- 
ing, associating, sponsoring, engineering, 

managing, operating, financing, legal or

other services. 

2) On or before November 1 of each

year, each telecommunications utility shall
prepare a budget showing the amount of
money which, in its judgment, shall be

needed during the ensuing year for covering
all such activities and expenditures, and file
it with the commission. 

3) When any such budget has been filed
with the commission, the commission shall
examine into and investigate the same and
unless rejected within 60 days thereafter, the

proposed budget is presumptively fair and
reasonable and not contrary to public inter- 
est. 

4) Proposed expenditures for pensions or
for a trust to rovide pensions for the em- 

ployees and officers of such utility, whether
for future service or past service or both, 

shall be recognized as an operating expense
if the trust fund is irrevocably committed to
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the payment of pensions or benefits to em- 
plopees and if such pensions are reasonable

and nondiscriminatory. The commission may
disallow as an operating expense any ex- 
penditure for pension purposes in excess of

the amount necessary and proper to maintain
an actuarially sound retirement plan for the
e5mployees of the utility in Oregon. [ 1987 c.447

759.105 Certain taxes allowable as op- 
erating expense; charge pro rata to users; 
condition. The privilege tax authorized by
ORS 221.515, or other similar exactions im- 
posed by any municipality in this state upon
telecommunications utilities for use and oc- 
cupancy of streets, alleys or highways, or all
of them, shall be allowed as an operating ex- 
pense of the affected telecommunications

utilities operating in the municipality for
rate - making purposes by the Public Utility
Commission. The cost of such privilege tax
or other similar exactions shall be charged
pro rata to the users df such telecommuni- 

cations utility within the municipality unless
the Public Utility Commission determines on
a statewide basis that such pro rata charges
would be inequitable, in whole or in part, to
city ratepayers or should otherwise be borne
as a statewide operating expense by the tele- 
communications utility. [ 1989 c.484 § 71

759.110 Supplementary budgets. Ad- 
justment and additions to such budget ex- 

penditures may be made from time to time
during the year by filing supplementary
budgets with the commission. The provisions

of ORS 759.100 ( 3) apply to adjustments and
additions to budgets. [ 1987 c.447 § 61

759.115 Effect of budget orders; re- 

jecting imprudent or unwise expendi- 
tures. ( 1) Any finding and order made and
entered by the commission under ORS
759.100 and 759. 110 shall have the effect of
prohibiting any unapproved or rejected ex- 
penditure from being recognized as an oper- 
ating expense or capital expenditure in an
rate valuation proceeding or in any proceed- 
ing or hearing unless and until the propriety
thereof has been established to the satisfac- 
tion of the commission. Any such finding and
order shall remain in full force and effect, 
unless and until it is vacated and set aside
in a suit brought and prosecuted as provided
in ORS 756.580 to 756.610 or modified or set
aside by the commission. 

2) Nothing in ORS 759.100 and 759.110
prevents the commission from at any time
making and filing orders rejecting imprudent
and unwise expenditures or ppayments. Such
orders when so made shall be in full force
and effect, and the telecommunications util- 

ity shall not have the right to make such
expenditures or payments found to be impru- 
dent or unwise until the order has been va- 

cated or set aside in a suit brought and
prosecuted as provided in ORS 756.580 to
756.610 or modified or set aside by the com- 
mission. [ 1987 c.447 § 71

759.120 Form and manner of accounts
prescribed by commission. ( 1) Every tele- 
communications utility shall keep and render
to the commission, in the manner and form

prescribed by the commission, uniform ac- 
counts of all business transacted. All forms

of accounts which may be prescribed by the
commission shall conform as nearly as prac- 
ticable to similar forms prescribed by federal
authority. 

2) Every telecommunications utility en- 
gaged directly or indirectly in any other
business than that of a telecommunications

utility shall, if required by the commission, 
keep and render separately to the commis- 
sion, in like manner and form, the accounts
of all such other business, in which case all

the provisions of this chapter shall apply
with like force and effect to the accounts and
records of such other business. [ 1987 c.447 § 81

759.125 Records and accounts pre- 

scribed by commission; others prohibited; 
exception; commission to furnish blanks
for reports. ( 1) The commission shall pre- 
scribe the accounts and records required to

be kept and every telecommunications utility
is required to keep and render its accounts
and records accurately and faithfully in the
manner prescribed by the commission and to
comply with all directions of the commission
relating to such accounts and records. 

2) No telecommunications utility shall
keep any other accounts or records of its
telecommunications utility business trans- 
acted than those prescribed or approved by
the commission except such as may be re- 
quired by the laws of the United States. 

3) The commission shall cause to be
prepared suitable blanks for reports for car - 
ryuig out the purposes of this chapter and
shall, when necessary, furnish such blanks
for reports to each telecommunications util- 
ity. [ 1987 Q447 § 91

759.130 Closing date of accounts; filing
balance sheet; audit. (1) The accounts shall

be closed annually on December 31 and a
balance sheet of that date promptly taken
therefrom. On or before April 1 following, 
such balance sheet, together with such other
information as the commission shall pre- 
scribe, verified by an officer of the telecom- 
munications utility, shall be filed with the
commission. 

2) The commission may examine and au- 
dit any account. Items shall be allocated to
the accounts in the manner prescribed by the
commission. [ 1987 c.447 § 101
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759.135 Depreciation accounts; unde- 
preciated investment allowed in rates; 
conditions. ( 1) Every telecommunications
utility shall carry a proper and adequate de- 
preciation account. The commission shall
ascertain and determine the proper and ade- 
quate rates of depreciation of the several
classes of property of each telecommuni- 
cations utility. The rates shall be such as
will provide the amounts required over and

above the expenses of maintenance, to keep
such property in a state of efficiency corre- 
sponding to the progress of the industry. 
Each telecommunications utility shall con- 
form its depreciation accounts to the rates
so ascertained and determined by the com- 
mission. The commission may make changes
in such rates of depreciation from time to
time as the commission may find to be nec- 
essary. 

2) In the following cases the commission
may allow in rates, directly or indirectly, 
amounts on the utility's books of account
which the commission finds represent unde- 
preciated investment in a utility plant, in- 
cluding that which has been retired from
service: 

a) When the retirement is due to ordi- 

nary wear and tear, casualties, acts of God, 
acts of governmental authority; or

b) When the commission finds that the
retirement is in the public interest. [ 1987 c.447

11; 1989 c.956 § 31

RATE REGULATION AND
PROCEDURES; MEASURING

EQUIPMENT

759.175 Filing rate schedules and data
with commission. ( 1) Every telecommuni- 
cations utility shall file with the commission, 
within a time to be fixed by the commission, 
schedules which shall be open to public in- 

spection, showing all rates, tolls and charges
which it has established and which are in

force at the time for any service performed
by it within the state, or for any service in
connection therewith or performed by any
telecommunications utility controlled or op- 
erated by it. 

2) Every telecommunications utility

shall file, with and as part of every such
schedule, all rules and regulations that in

any manner affect the rates charged or to be
charged for any service. Every telecommu- 
nications utility shall also file with the com- 
mission copies of interstate rate schedules

and rules and regulations issued by it or to
which it is a party. 

3) Where a schedule of joint rates or

charges is or may be in force between two
or more telecommunications utilities, such

schedules shall in like manner be printed and
filed with the commission. ( 1987 c.447 § 121

759.180 Hearing on reasonableness of
rates; procedures; exceptions. ( 1) Except
as provided in ORS 759.030 and 759. 195, 
whenever any telecommunications utilit

files with the commission any rate or schey- 
ule of rates stating or establishing a new
rate or schedule of rates or increasing an
existing rate or schedule of rates, the com- 
mission may, either upon written complaint
or upon the commission' s own initiative, af- 

ter reasonable notice, conduct a hearing to
determine the propriety and reasonableness
of such rate or schedule. The commission

shall conduct such a hearing upon written
complaint filed by the telecommunications
utility, its customer or customers, or any
other proper party within 60 days of the
telecommunications utility's filing; provided
that no hearing need be held if the particular
rate change is the result of an automatic ad- 

justment clause. At such hearing the tele- 
communications utility shall bear the burden
of showing that the rate or schedule of rates
proposed to be established or increased or
changed is just and reasonable. The term
automatic adjustment clause" means a pro- 

vision of a rate schedule, authorized su- 

ant to ORS 759.195 ( 6), which provides

pur

for
rate increases, or decreases or both, without
prior hearing, reflecting increases, decreases
or both in costs incurred by a telecommuni- 
cations utility and which is subject to review
by the commission at least once every two
years. 

2) The commission and staff may consult
at any time with, and provide technical as- 
sistance to, telecommunications utilities, 

their customers, and other interested parties

on matters relevant to utility rates and
charges. If a hearing is held with respect to
a rate change, the commission' s decisions
shall be based on the record made at the

hearing. [ 1987 c.447 § 13; 1989 c.5 § 161

759.185 Suspension of rates pendingg
hearing; time limitation; revenue col- 

lected subject to refund; interim rates. (1) 

The commission may, pending such investi- 
gation and determination, order the suspen- 
sion of the rate or schedule of rates, provided
the initial period of suspension shall not ex- 
tend more than six months beyond the time
when such rate or schedule would otherwise

go into effect. If the commission finds that
the investigation will not be completed at the
expiration of the initial suspension, the com- 

mission may enter an order further suspend- 
ing such rate or schedule for not more than
three months beyond the last day of the ini- 
tial suspension. 

2) This section does not prevent the
commission and the telecommunications util- 
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ity from entering into a written stipulation
at any time extending any period of suspen- 
sion. 

3) After full hearing, whether completed
before or after such rate or schedule has

gone into effect, the commission may make
such order in reference thereto as would be

proper in a proceeding initiated after such
rate or schedule has become effective. 

4) If the commission is required to or

determines to conduct a hearing on a rate or
schedule of rates filed pursuant to ORS
759. 180, but does not order a suspension

thereof, any increased revenue collected by
the telecommunications utility as a result of
such rate or rate schedule becoming effective
shall be received subject to being refunded. 
If the rate or rate schedule thereafter ap- 
proved by the commission is for a lesser in- 
crease or for no increase, the

telecommunications utility shall refund the
amount of revenues received that exceeds the

amount approved as nearly as possible to the
customers from whom such excess revenues
were collected, by a credit against future
bills or otherwise, in such manner as the
commission orders. 

5) The commission may, in a suspension
order, authorize an interim rate or rate
schedule under which the telecommuni- 

cations utility's revenues will be increased
by an amount deemed reasonable by the
commission, not exceeding the amount re- 
quested by the telecommunications utility. 
An interim rate or rate schedule shall re- 

main in effect until terminated by the com- 
mission. [ 1987 c.447 § 141

759.190 Notice of schedule change re- 

quired. No change shall be made in any
schedule, including schedules of joint rates, 
except upon 30 days' notice to the commis- 
sion. All changes shall be plainly indicated
upon existing schedules, or by filing new
schedules in lieu thereof 30 days prior to the
time they are to take effect. However, the
commission, for good cause shown, may al- 
low changes without requiring the 30 days' 
notice by filing an order specifying the
changes to be made and the time when they
shall take effect. [ 1987 c.447 § 151

759.195 Price listing of services, con- 
ditions; maximum rates; essential ser- 

vices; justification by utility of rates for
price - listed services. ( 1) Except as provided
in subsection ( 6) of this section, upon peti- 

tion of a telecommunications utility which
provides local exchange service directly, or
is affiliated with a utility which provides lo- 
cal exchange service, and after notice and

hearing, the commission may authorize the
utility to set rates for toll and other tele- 
communications services by filing a price list

containing the price and terms for the ser- 
vice. The price list or any revisions thereof, 
shall not be subject to the provisions of ORS
759.180 to 759.190 and shall become effective
as determined by the commission. The com- 
mission may prescribe conditions on an au- 
thorization to establish rates by price list, 
including conditions relating to the sharing
of revenues received by the utility which are
in excess of allowances provided for in the
order of authorization. 

2) Telecommunications utilities which

provide telecommunications services only be- 
tween exchanges and are not affiliated with

a utility which provides local exchange ser- 
vice, may price list services without special
authorization of the commission. 

3) Prior to granting a petition to set
rates by price list under this section, the
commission shall find that pricing flexibility: 

a) Is reasonably necessary to enable the
utility to respond to current and future com- 
petitive conditions for any or all telecommu- 
nications services; 

b) Will maintain the appropriate balance

between the need for price flexibility and the
protection of consumers; 

c) Is likely to benefit the consumers of
fixed rate services; and

d) Is unlikely to cause any undue harm
to any customer class. 

4) A rate set for a service by a utility
shall not be lower than the long run incre- 
mental cost of providing the service. 

5) Upon its own motion the commission

may fix maximum rate levels and terms of
service for price listed services and for toll
services on noncompetitive routes. Upon re- 

quest of any affected person, the commission
shall fix maximum rate levels and terms of
service for price listed services not subject
to competition and for toll services on non- 
competitive routes. 

6) By rule the commission shall desig- 
nate local exchange services which it deems
essential and rates for such services shall be
prescribed under ORS 759. 180 to 759.190. 
Rates for essential services need not be de- 
signed to recover the cost of service of such

services, but may be supported by revenues
from other regulated telecommunication ser- 
vices of the utility or its affiliates. Such

support is in addition to any subsidy which
may be provided under ORS 759.030 ( 9). The

commission also may authorize automatic
adjustment clauses which reflect increases, 
decreases, or both, in particular costs in- 
curred by the utility. For the purposes of
this subsection, " essential services" need not

be essential for all classes of customers. 
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7) The commission may, at any time, or- 
der a telecommunications utility to appear
and establish that any, or all, of its price
listed rates are just and reasonable and in

conformity with the requirements of this
section and the authorization to price list is- 
sued by the commission. Such rates shall
also be subject to complaint under OAS
756.500. [ Formerly 757.8501

759.200 Amortizations included • in
rates; deferral of certain expenses or re- 
venues; limitation on amounts; prohib- 
ited uses. ( 1) In addition to powers

otherwise vested in the commission, and

subject to the limitations contained in sub- 
section ( 5) of this section, under amortization

schedules set by the commission, a rate or
rate schedule may reflect the following: 

a) Amounts lawfully imposed

retroactively by order of another govern- 
mental agency; or

b) Amounts deferred under subsection
2) of this section. 

2) Upon application of a telecommuni- 

cations utility or ratepayer or upon the com- 
missions own motion and after public notice

and opportunity for comment, the commis- 
sion by order may authorize deferral, for
later incorporation in rates, telecommuni- 

cations utility expenses or revenues, the re- 
covery or refund of which the commission
finds should be deferred in order to minimize

the frequency of rate changes or the fluctu- 
ation of rate levels or to match appropriately
the costs borne by and benefits received by
ratepayers. The authority under this sub- 
section is limited to the following accounts: 

a) Increases or decreases in amounts in- 

curred by a telecommunications utility re- 
sulting ' from charges in unsdictional

separations approved by the FJeral Commu- 
nications Commission; 

b) Increases or decreases in amounts in- 

curred by a telecommunications utility re- 
sulting from changes in depreciation rates or
amortization schedules approved by the com- 
mission; 

c) Increases or decreases in amounts in- 

curred by a telecommunications utility re- 
sulting from changes in income, excise, 

franchise or ad valorem taxes by the federal, 
state or local governments; 

d) Increases or decreases in amounts in- 

curred by a telecommunications utility re- 
sulting from restoration of

telecommunications services interrupted by
floods, fires, earthquakes, storms or other

acts of nature; 

e) Increases or decreases in amounts in- 
curred by a telecommunications utility for
research, development, planning and advance

advertising for products and services not yet
in service; 

f) Increases or decreases in amounts in- 

curred by a telecommunications utility for
telephone plant transfers and property sales
approved by the commission; 

g) Increases or decreases in amounts in- 
curred by a telecommunications utility from
affiliated interest contracts and transactions

approved by the commission; 
h) Increases or decreases in amounts in- 

curred b a telecommunications utilit • from
attorneys fees, court settlements any court
awards; 

i) Increases or decreases in amounts in- 

curred by a telecommunications utility re- 
sulting from changes in accounting methods
approved by the commission; and

j) Increases or decreases in amounts in- 
curred by a telecommunications utility from
customer service contracts, intercompany
service contracts and joint and through ser- 
vice arrangements. 

3) The commission may authorize defer- 
rals under subsection ( 2) of this section be- 
ginning with the date of application, together
with interest established by the commission. 
A deferral may be authorized for a period not
to exceed 12 months beginning on or after
the date of application. 

4) Unless subject to an automatic ad- 
justment clause under ORS 759.180, amounts
described in this section shall be allowed in
rates only to the extent authorized by the
commission in a proceeding to change rates
and upon review of the utility's earnings at
the time of application to amortize the
deferral. 

5) In any one year, the overall average
rate impact of the amortizations authorized
under this section shall not exceed three

percent of the telecommunications utility's
gross revenues for the preceding calendar
year. 

6) The provisions of this section may be
used as a means of deferring the effect of
readily identifiable and readily measurable
changes in particular costs or revenues of a
telecommunications utility, but shall not be
used to implement a claim for an increase or
decrease in the overall revenue requirement

of a telecommunications utility when the
amount of the change or changes would not
be known until the completion of a rate case. 
1989 c. 929 § 21

759.205 Rates charged required to
conform to schedule. No telecommuni- 
cations utility shall charge, demand, collect
or receive a greater or less compensation for

any service performed by it within the state, 
or for any service in connection therewith, 
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than is specified in printed rate schedules as
may at the time be in force, or demand, col- 
lect or receive any rate not specified in such
schedule. The rates named therein are the

lawful rates until they are changed as pro- 
vided in this chapter. [ 1987 c.447 § 161

759.210 Classification of service and
rates; considerations. ( 1) The commission
shall provide for a comprehensive classifica- 
tion of service for each telecommunications

utility and such classification may take into
account the quantity used, the time when
used, the purpose for which used, the exist- 
ence of price competition or a service alter- 

native, the services being provided, the

conditions of service and any other reason- 
able consideration. Based on such consider- 
ations the commission may authorize

classifications or schedules of rates applica- 

ble to individual customers or groups of cus- 
tomers. The service classifications and

schedule forms shall be- designed consistently
with the requirements of ORS 469.010. Each

telecommunications utility is required to
conform its schedules of rates to such classi- 
fication. If the commission determines that a

tariff filing under ORS 759. 175 results in a
rate classification primarily related to price
competition or a service alternative, the

commission, at a minimum, shall consider

the following: 
a) Whether the rate

generates
revenues

at least sufficient to cover relevant short and
long run costs of the utility during the term
of the rates; and

b) Whether the rate generates revenues
sufficient to insure that just and reasonable

rates are established for remaining custom- 
ers of the telecommunications utility. 

2) The commission may prescribe such
changes in the form in which the schedules

are issued by any telecommunications utility
as may be found to be expedient. The com- 
mission shall adopt rules which allow any
person who requests notice of tariff filings
described under subsection ( 1) of this section
to receive such notice. [ 1987 c.447 § 17, 1989 c. 6

171

759.215 Filing schedules in laces ac- 

cessible to public; time for filing. (1) A

copy of so much of all schedules, including
schedules of Joint rates and charges, as the
commission deems necessary for the use of
the public, shall be printed in plain type and
kept on file in every business office of such
telecommunications utility, open to the pub- 
lic, and in such form and place as to be
readily accessible to the public for conven- 
ient inspection. 

2) Copies of all new schedules shall be

filed in every business office of such tele- 
communications utility 30 days prior to the

time the schedules are to take effect, unless
the commission prescribes a shorter time. 
1987 c.447 § 181

759.220 Joint rates and classifications; 
procedure; considerations. ( 1) A telecom- 

munications utility may establish reasonable
through service and joint rates and classi- 
fications with other telecommunications util- 
ities. Telecommunications utilities

establishing joint rates shall establish just
and reasonable regulations and practices in

connection therewith and just, reasonable

and equitable divisions thereof, as between
the public utilities participating therein

which shall not unduly prefer or prejudice
any of the participating telecommunications
utilities and every unjust and unreasonable
rate, classification, regulation, practice and

division is prohibited. 

2) The commission may, and shall, 

whenever deemed by the commission to be
necessary r desirable in the public interest, 
after f hearing upon complaint, or upon
the commission' s own initiative without

complaint, establish through service, classi- 
fications and joint rates, the divisions of
such rates and the terms and conditions un- 
der which such through service shall be ren- 
dered. If any tariff or schedule canceling any
through service or joint rate or classification
without the consent of all the telecommuni- 

cations utilities party thereto, or authori- 

zation by the commission is suspended by the
commission for investigation, the burden of
proof is upon the telecommunications utility
proposing such cancellation to show that it
is consistent with the public interest. 

3) Whenever, after full hearing upon
complaint or upon the commission' s own ini- 
tiative without complaint, the commission is
of the opinion that the divisions of joint
rates between the telecommunications utili- 
ties are or will be unjust, unreasonable, in- 
equitable or undry preferential or

prejudicial as between the telecommuni- 
cations utilities party thereto, whether

agreed upon by such telecommunications
utilities or otherwise established, the com- 

mission shall, by order, prescribe the just, 
reasonable and equitable divisions thereof to

be received by the several telecommuni- 
cations utilities. In cases where the joint

rate was established pursuant to the finding
or order of the commission and the divisions

thereto are found by the commission to have
been unjust, unreasonable or inequitable, or
unduly preferential or prejudicial, the com- 
mission may also by order determine what, 
for the period subsequent to the filing of the
complaint or petition or the making of the
order of investigation, would have been the
just, reasonable and equitable division

thereof to be received by the several tele- 
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communications utilities and require ad' ust- tance, time of day, or any combination
ment to be made in accordance therewitK. thereof. 

4) In so prescribing and determining the
divisions of joint rates, the commission shall

give due consideration, among other things, 
to: 

a) The efficiency with which the tele- 
communications utilities concerned are oper- 

ated; 

b) The amount of revenue to pay their
respective operating expenses, taxes and a
fair return on their telecommunications util- 

ity property held for and used in service; 
c) The importance to the public of the

services of such telecommunications utilities; 

d) Whether any particular participating
telecommunications utility is an originating, 
intermediate or delivering utility; and

e) Any other fact or circumstance which
ordinarily would entitle one telecommuni- 
cations utility to a greater or less proportion
of the joint rate than another. ( 1987 a447 § 191

759.225 Appplication of ORS 759.220 to
unincorporated associations and cooper- 

atives. Notwithstanding any other provision
of law, ORS 759.220 applies to any
unincorporated association or cooperative

corporation providing intrastate telecommu- 
nications service. [ Formerly 757.860] 

759.230 Measured service rate for
business customers; restriction. ( 1) Not- 

withstanding any other provision of this
chapter, the commission shall not authorize

a telecommunications utility to implement a
rate schedule that includes optional meas- 
ured service for business customers unless
the rate for the service is sufficient to defray
all costs that must be incurred to implement

the service, including the costs of measuring
and billing. 

2) As used in this section: 

a) " Local exchange telephone service" 
means telephone service provided within the
boundaries of exchange maps filed with and

approved by the commission. 
b) " Measured service" means local ex- 

change telephone service, the rate for which
is based upon the number of calls, length of
calls, distance or time of day. [ Formerly 757.8351

759.235 Mandatory measured service
rate; prohibition. ( 1) The commission shall

be prohibited from requiring any telephone
customer or class of customers to pay for lo- 
cal exchange telephone service, or any por- 
tion thereof, on a mandatory measured
service basis. 

2) " Measured service" means charging
for local exchange telephone service based
upon number of calls, length of calls, dis- 

3) Nothing in this section is intended to
prohibit the commission from requiring tele- 
phone customers to pay on a mandatory
measured service basis for: 

a) Land, marine, or air mobile service. 

b) Local exchange telephone service re- 
sold at a profit. 

4) The commission shall not change
boundaries of local exchange service areas
nor take any other actions if such changes
or actions have the effect of circumventing
subsections ( 1) and ( 2) of this section. 

Formerly 757.8401

759240 Measuring quality of service; 
standards; rules. ( 1) The commission shall
ascertain and prescribe for each kind of

telecommunications utility suitable and con- 
venient standard commercial units of service. 

These shall be lawful units for the purposes
of this chapter. 

2) The commission shall ascertain and
fix adequate and serviceable standards for
the measurement of duality, pressure, initial
voltage or other conditions pertaining to the
supply of the service rendered by any tele- 
communications utility and prescribe reason- 
able regulations for examination and testing
of such service and for the measurement
thereof. It shall establish reasonable rules, 
regulations, specifications and standards to

secure the accuracy of all meters and appli- 
ances for the measurements, and every tele- 
communications utility is required to carry
into effect all orders issued by the commis- 
sion relative thereto. [ 1987 c.447 § 201

759.245 Examination and testing of
measuring appliances. ( 1) The commission

may provide for the examination and testing
of any and all appliances used for the meas- 
uring of any service of a telecommunications
utility and may provide by rule that no such
appliance shall be installed and used for the

measuring of any service of any telecommu- 
nications utility until it has been examined
and tested by the commission and found to
be accurate. 

2) The commission shall declare and es- 

tablish a reasonable fee governing the cost
of such examination and test, which shall be

paid to the commission by the telecommuni- 
cations utility. ; 

3) The commission shall declare and es- 
tablish reasonable fees for the testing of such
appliances on the application of the cus- 

tomer, the fee to be paid by the customer at
the time of the customer' s request, but to be
repaid to the customer by the commission
and to be paid by the telecommunications
utility if the appliance is found defective or
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incorrect to the disadvantage of the customer
or used beyond such reasonable limit as may
be prescribed by the commission. 

4) All fees collected under the provisions

of this section shall be paid by the commis- 
sion into the State Treasury. 

5) The commission may purchase such
materials, apparatus and standard measuring
instruments for the examination and tests as

the commission deems necessary. [ 1997 c.447
211

7592.50 Contracts for special services; 

procedure for filing and ap ]Vroval; subse- 
quent review and investigation. (1) A tele- 

communications utility may enter into a
contract with any customer for the provision
of a telecommunications service that the
commission determines is a new service with

limited availability, is designed to respond to
a unique customer requirement or is subject
to competition. Contracts shall be for a
stated time period, not to exceed five years. 
If a contract includes competitive and non- 
competitive service elements, the noncom- 

petitive service elements shall be unbundled

and priced separately from all other facilities
and service elements in the contract. Such
noncompetitive service elements shall be
made available to all purchasers under the
same or substantially the same circum- 

stances at the same rate, terms and condi- 
tions. 

2) The telecommunications utility shall
file any contract with the commission no
later than 90 days following its effective
date. At the customer' s request, the telecom- 
munications utility shall file the contract at
least 30 days in advance of the effective date. 
Notice of the filing of the contract shall be

Tvgiven by the commission to all persons who
filed with the commission a petition to

receive such notice. 

3) Contracts entered into under this
section are not schedules of rates, tolls or

charges within the meaning of ORS 759. 175. 
A contract entered into under this section
shall be enforceable by the contracting par- 
ties according to its terms, unless the con- 
tract has been rejected by the commission as
provided in this section. 

4) Notwithstanding ORS 759.175 to

759. 185, the commission shall approve any
contract for a telecommunications service
entered into under this section if the com- 

mission finds the following: 
a) The telecommunications service is a

new service with limited availability, is de- 
signed to respond to a unique customer re- 
quirement or is subject to competition. In

making the determination of whether a ser- 
vice is subject to competition, the commis- 
sion shall consider whether the customer

might reasonably have chosen an alternative
to the telecommunications utility's service. 

b) The contracted price for the telecom- 

munications service is above the long run
incremental costs of providing such service
during the term of the contract. In making
this calculation for a contract that includes
both competitive and noncompetitive service

elements, the commission shall consider sep- 
arately whether the competitive service ele- 
ments are priced above the long run

incremental costs of providing such service
elements. 

c) The contracted price for the telecom- 
munications service includes all costs of

providing such service, including the rate
that would be charged by a telecommuni- 
cations utility to any competitive telecom- 
munications provider for any component
essential to the competitive telecommuni- 

cations provider' s ability to offer the tele- 
communications service. The commission

shall determine which components of the
service shall be deemed essential and the
method to include prices of those components
in costs of such services. 

5) The commission shall issue an order

regarding any contract filed under subsection
2) of this section within 90 days of the filing. 
If the commission does not act within 90
days of the filing, the contract shall be
deemed approved. If the commission disap- 
proves the contract, it shall enter an order

describing the ways in which the contract
fails to meet the standards set forth in sub- 

section ( 4) of this section and declaring the
contract null and void. The telecommuni- 
cations utility or customer may request that
the commission hold a hearing to determine
whether the order should continue in effect. 

Any such request for hearing shall be sub- 
mitted to the commission not later than 15
days after the date of service of the order, 
and the commission shall hold the hearing
not later than 60 days after receipt of such

request for hearing. 
6) Notwithstanding ORS 192.410 to

192.505, the commission shall not disclose

the identity of a customer or any customer
proprietary information contained in a con- 
tract filed under subsection (2) of this section
without the consent of the customer and the

telecommunications utility. 
7) No contract filed under subsection ( 2) 

of this section may be automatically re- 
newed. A contract renewal shall be treated
as a new contract. 

8) Nothing in this section shall be
deemed state action for the purpose of ex- 

empting a telecommunications utility from
liability for anticompetitive conduct or other
unlawful practices. 
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9) Any contract executed prior to Sep- 
tember 29, 1991, and approved by the com- 
mission is deemed lawful and shall be

enforceable by the contracting parties ac- 
cording to its terms. A contract renewal
shall be deemed a new contract. 

10) Nothing in this section shall restrict
the commission from subsequent scrutiny of
the reasonableness of contracts filed under

this section for ratemaking purposes. 
11) In accordance with ORS 756.515, the

commission may investigate contracts filed
by a specific telecommunications utility un- 
der this section. Notwithstanding any other
provision of this section, if the commission

finds that contracts entered into by a tele- 
communications utility have not generally
been in the public interest, the commission, 

by order, may prevent or restrict the tele- 
communications utility from future contract- 
ing pursuant to this section and may require
the telecommunications utility to file con- 
tracts under ORS 759.175. [ 1991 c.527 § 21

ILLEGAL PRACTICES

759260 Unjust discrimination in rates. 
1) Except as provided in ORS 759.265, no

telecommunications utility or any agent or
officer thereof shall, directly or indirectly, by
any device, charge, demand, collect or re- 

ceive from any person a greater or less com- 
pensation for any service rendered or to be
rendered by it than: 

a) That prescribed in the public sched- 
ules or tariffs then in force or established; 
or

b) It charges, demands, collects or re- 
ceives from any other person for a like and
contemporaneous service under substantially
similar circumstances. A difference in rates
or charges based upon a difference in classi- 
fication pursuant to ORS 759.175 shall not
constitute a violation of this paragraph. 

2) Any telecommunications utility vio- 
lating this section is guilty of unjust dis- 
crimination. [ 1987 c.447 § 46; 1989 c.5 § 221

759265 Practices not constituting un- 
just discrimination. ( 1) ORS 759.260 does

not prevent any telecommunications utility
from giving free service, or reduced rates

therefor, to: 

a) Its officers, directors, employees and
members of their families; 

b) Former employees of such telecom- 
munications utilities or members of their

families where such former employees have
become disabled in the service of such tele- 

communications utility or are unable from
physical disqualification, including retire- 
ment, to continue in the service; or

c) Members of families of deceased em- 

ployees of such telecommunications utility. 
2) The commission may • require any

telecommunications utility to file with the
commission a list, verified under oath, of all

free or reduced rate privileges granted by a
telecommunications utility under the pro- 
visions of this section. ( 1987 c.447 § 471

759.270 Reducing rates for persons
furnishing part of facilities; rental of

customer facilities; furnishing meters

and appliances. ( 1) No telecommunications
utility shall demand, charge, collect or re- 
ceive from any person less compensation for
any service rendered or to be rendered by
the telecommunications utility in consider- 
ation of the furnishing by such person of any
part of the facilities incident thereto. 

2) This section does not prohibit any
telecommunications utility from renting any
customer' s facilities incident to providing its
services and for paying a reasonable rental
therefor. 

3) This section does not require a tele- 
communications utility to furnish any part
of such appliances which are situated in and

upon the premises of any customer, except
meters and appliances for measurements of

any service, unless otherwise ordered by the
commission. ( 1987 c.447 § 481

759.275 Undue preferences and preju- 
dices. ( 1) No telecommunications utility
shall make or give undue or unreasonable

preference or advantage to any particular
person or locality, or shall subject an par- 

ticular person or locality to any uncue or
unreasonable prejudice or disadvantage in
any respect. 

2) Any telecommunications utility vio- 
lating this section is guilty of unjust dis- 
crimination. ( 1987 c.447 § 491

759.280 Soliciting or accepting rebates
or special advantage. No person shall

knowingly solicit, accept or receive any re- 
bate, concession or discrimination in respect
to any service whereby any such service
shall, by any device, be rendered free or at
a lesser rate than that named in the pub- 
lished schedules and tariffs in force, or

whereby any service or advantage is received
other than authorized in this chapter. [ 1987
c. 447 § 501

759.285 Charging rates based on cost
of property not presently providing ser- 
vice. No telecommunications utility shall, 
directly or indirectly, by any device, charge, 
demand, collect or receive from any cus- 
tomer, rates which are derived from a rate

base which includes within it any con- 
struction, building, installation or real or

personal property not presently used for pro- 
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vidin utility service to the customer. [ 1987

c.447 §511
7592M90 Automatic dialing and an- 

nouncing device use limited; exceptions. 
1) No person shall use an automatic dialing

and announcing device to solicit the pur- 
chase of any realty, goods or services. 

2) Subsection ( 1) of this section does not
apply to: 

a) The solicitation for funds by charita- 
ble or political organizations or institutions. 

b) Contacts between persons with an ex- 

isting business relationship. 
3) As used in this section: 

a) " Automatic dialing and announcing
device" means equipment that dials pro- 
grammed telephone numbers and plays a re- 

corded message when the call is answered. 

b) " Existing business relationship" 

means a preexisting and continuing course
of dealing between parties involving the pur- 
chase or sale of realty, goods or services. 
1989 c.621 § 21

ISSUANCE OF SECURITIES

759.300 " Stocks" defined. As used in
ORS 759.300 to 759.360, " stocks" means

stocks, stock certificates or other evidence

of interest or ownership. [ 1987 c.447 § 281

759.305 Power to regulate issuance of
telecommunications stocks. The power of
telecommunications utilities to issue stocks
and bonds, notes and other evidences of

indebtedness and to create liens on their
property situated within this state is a spe- 
cial privilege, the right of supervision, regu- 
lation, restriction and control of which is
and shall continue to be vested in the state. 

Such power shall be exercised as provided by
law and under such rules and regulations as

the commission may prescribe. [ 1987 c.447 § 291

759.310 When issuance of securities
void. All stocks and bonds, notes or other

evidences of indebtedness and any security
of a telecommunications utility shall be void
when issued: 

1) Without an order of the commission

authorizing the same then in effect except as
provided in ORS 759.315 ( 3). 

2) With the authorization of the com- 

mission, but not conforming in its provisions
to the provisions, if any, which it is required
by the order of authorization of the commis- 
sion to contain; but no failure to comply with
the terms or conditions of the order of au- 
thorization of the commission and no infor- 

mality or defect in the application or in the
proceedings in connection therewith or with
the issuance of such order shall render void

any stock or bond, note or other evidence of
indebtedness, or security issued pursuant to
and in substantial conformity with an order
of the commission, except as to a person

taking the same otherwise than in good faith
and for value and without actual notice. [ 1987

c.447 § 301

759.315 Purposes for which securities

may be issued; order required; ex- 

ceptions. ( 1) A telecommunications utility
may issue stocks and bonds, notes and other
evidences of indebtedness, and securities for

the following purposes and no others, except
as otherwise permitted by subsection ( 4) of
this section: 

a) The acquisition of property, or the
construction, completion, extension or im- 
provement of its facilities. 

b) The improvement or maintenance of
its service. 

c) The discharge or lawful refunding of
its obligations. 

d) The reimbursement of money actually
expended from income or from any other
money in the treasury of the telecommuni- 
cations utility not secured by or obtained
from the issue of stocks or bonds, notes or
other evidences of indebtedness, or securities

of such telecommunications utility, for any
of the purposes listed in paragraphs ( a) to ( c) 
of this subsection except the maintenance of
service and replacements, in cases where the
applicant has kept its accounts and vouchers
for such expenditures in such manner as to
enable the commission to ascertain the

amount of money so expended and the pur- 
poses for which such expenditures were
made. 

e) The compliance with terms and con- 
ditions of options granted to its employees to
purchase its stock, if the commission first
finds that such terms and conditions are
reasonable and in the public interest. 

2) Before issuing such securities, a tele- 
communications utility, in addition to the
other requirements of law, shall secure from
the commission upon application an order

authorizing such issue, stating: 
a) The amount of the issue and the pur- 

poses to which the issue or the proceeds
thereof are to be applied; 

b) In the opinion of the commission, the

money, property or labor to be procured or
paid for y such issue reasonably is required
for the purposes specified in the order and
compatible with the public interest, which is

necessary or appropriate for or consistent
with the proper performance by the applicant
of service as a telecommunications utility, 
and will not impair its ability to perform that
service; and
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c) Except as otherwise permitted in the
order in the case of bonds, notes or other
evidences of indebtedness, such purposes are

not, in whole or in part, reasonably chargea- 
ble to operating expenses or to income. 

3) This section and ORS 759.310 apply to
demand notes but do not apply to the issu- 
ance or renewal of a note or evidence of

indebtedness maturing not more than one
year after date of such issue or renewal. 

4) Nothing in ORS 759.300 to 759.360
shall prevent issuance of stock to stockhold- 
ers as a stock dividend if there has been se- 
cured from the commission an order: 

a) Finding that the stock dividend is
compatible with the public interest; 

b) Authorizing such issue and a transfer
of surplus to capital in any amount equal to
the par or stated value of the stock so au- 
thorized; and

c) Finding that a sum equal to the
amount to be so transferred was expended for
the purposes enumerated in subsection ( 1) of
this section. [ 1987 c.447 § 311

759.320 Application of ORS 759.315. 

ORS 759.315 does not apply to the issuance, 
renewal or assumption of liability on any ev- 
idence of indebtedness when such issuance, 
renewal or assumption is for the purpose of

acquiring specific real or personal property, 
if the aggregate principal amount thereof, 

together with all other then outstanding evi- 
dences of indebtedness issued, renewed or
assumed under this section, does not exceed

whichever is the greater of the following
amounts: 

1) The amount of $75,000. 

2) The amount of one -half of one percent
of the sum of: 

a) The total principal amount of all

bonds or other securities representing se- 
cured indebtedness of the telecommuni- 

cations utility issued or assumed and then
outstanding; and

b) The capital and surplus as then stated
on the books of account of the telecommuni- 

cations utility. [ 1987 x447 §321

759.325 Application of ORS 759.375. 

ORS 759.375 does not apply to any mortgage
or other encumbrance upon any real or per- 
sonal property given to secure payment of
any evidence of indebtedness issued under
ORS 759.315. [ 1987 c.447 § 33] 

759.330 Hearings and supplemental

orders for securities issuance; joint ap- 
proval for issuance by utility operating in
another state. (1) To enable the commission
to determine whether the commission will
issue an order under ORS 759.315, the com- 

mission may hold a hearing and may make

such additional inquiry or investigation, ex- 
amine such witnesses, books, papers, docu- 
ments and contracts and require the filing
of such data as the commission deems neces- 
sary. The application for such order shall be
given priority and shall be disposed of by the
commission within 30 days after the filing of
such application, unless that period is ex- 
tended with the consent of the telecommuni- 

cations utility. 

2) The commission may, upon applica- 
tion of the telecommunications utility, after
o portunity for hearing and for good cause
shown, make such supplemental orders in the

premises as the commission finds necessary
or appropriate, and may by any such supple- 
mental order modify the provisions of any
previous order as to the particular purposes, 

uses, extent to which, or the condition under
which, any security theretofore authorized
or its proceeds may be applied. Such supple- 
mental orders are - subject to the require- 
ments of ORS 759.315. The period of time
permitted under subsection ( 1) of this section

for disposing of applications shall not apply
to supplemental orders. 

3) If a commission or other agency is
empowered by another state to regulate and
control the amount and character of securi- 

ties to be issued by any telecommunications
utility within such other state, the commis- 
sion of Oregon has power to agree with such
commission or agency of such other state on
the issue of stocks bonds, notes, other evi- 

dences of indebtedness or securities by a
telecommunications utility owning or operat- 
ing a telecommunications utility both in such
state and in this state, and has power to ap- 
prove such issue ointly with such commis- 
sion or agency and to issue a joint certificate
of such approval. However, no such joint
approval is required in order to express the

consent to and approval of such issue by the
State of Oregon if the issue is separately ap- 
proved by the Oregon commission. [ 1987 c.447

34] 

759.335 State not obligated by ap- 
proval of issuance. No provision of AS
759.300 to 759.360, and no deed or act done
or performed under or in connection there- 
with, shall be held or construed to obligate
the State of Oregon to pay or guarantee, in
any manner whatsoever, any stock or bond, 
note or other evidence of indebtedness, au- 
thorized, issued or executed under the pro- 
visions of ORS 759.300 to 759.360. [ 1987 c.447

351

759.340 Conditional approval of issu- 

ance. The commission may by order grant
permission for the issue of stocks or bonds, 
notes or other evidences of indebtedness in
the amount applied for, or in a lesser

amount, or not at all, and may attach to the
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exercise of the permission such condition or
conditions as the commission deems reason- 
able and necessary. [ 1987 c.447 § 361

759.345 Use of proceeds from issuance
restricted; accounting for use of ] pro- 
ceeds. ( 1) No telecommunications utility
shall, without the consent of the commission, 

apply the issue of any stock or bond, note or
other evidence of indebtedness, or any part
or proceeds thereof, to any purpose not
specified in the commission' s order, or to any
purpose specified in the commission' s order
in excess of the amount authorized for such
purpose, or issue or dispose of the same on
any terms less favorable than those specified
in such order, or a modification thereof. 

2) The commission has power to require
telecommunications utilities to account for
the disposition of the proceeds of all sales of
stocks and bonds, notes and other evidences
of indebtedness, in such form and detail as
the commission deems advisable, and to es- 
tablish such rules and regulations as the

commission deems reasonable and necessary
to insure the disposition of such proceeds for
the purpose or purposes specified in the or- 
der. [ 1987 c.447 § 371

759.350 Limitation on authority of
utility to guarantee debt of another. No
telecommunications utility shall assume any
obligation or liability as guarantor, indorser, 
surety or otherwise in respect to the securi- 
ties of any other person, firm or corporation, 
when such securities are payable at periods

of more than 12 months after the date
thereof, without first having secured from
the commission an order authorizing it to do
so. Every assumption made other than in
accordance with such an order is void. [ 1987
c.447 § 381

759.355 Issuance or use of proceeds

contrary to commission order prohibited. 
No telecommunications utility shall directly
or indirectly, issue or cause to be issued any
stock or bond, note or other evidence of

indebtedness in nonconformity with the order
of the commission authorizing the same or
contrary to the provisions of ORS 759.300 to
759.360, or of the Constitution of this state, 
or apply the proceeds from the sale thereof, 
or any part thereof, to any purpose other
than the purposes specified in the commis- 

sion' s order, or to any purpose specified in
the commission' s order, in excess of the
amount in the order authorized for such
purpose. [ 1987 c.447 § 391

759.360 Prohibited acts regarding is- 
suance of securities. No person shall: 

1) Knowingly authorize, direct, aid in, 
issue or execute, or cause to be issued or

executed, any stock or bond, note or other
evidence of indebtedness, in nonconformity

with the order of the commission authorizing
the same, or contrary to the provisions of
ORS 759.300 to 759.360 or of the Constitution
of this state. 

2) In any proceeding before the commis- 
sion, knowingly make any false statement or
representation or with knowledge of its fal- 
sity file or cause to be filed with the com- 
mission any false statement or representation
which may tend in any way to influence the
commission to make an order authorizing the
issue of any stock or bond, note or other ev- 
idence of indebtedness, or which results in

procuring from the commission the making
of any such order. 

3) With knowledge that any false state- 
ment or representation was made to the

commission in any proceeding tending in any
way to influence the commission to make
such order, issue, execute or negotiate, or
cause to be issued, executed or negotiated, 
any stock or bond, note or other evidence of
indebtedness. 

4) Directly or indirectly, knowingly ap- 
ply cause or assist to be applied, the pro- 

ceeds, or any part thereof, from the sale of
any stock or bond, note or other evidence of
indebtedness, to any purpose not specified in
the commission' s order, or to any purpose
specified in the commission' s order in excess
of the amount authorized for such purpose. 

5) With knowledge that any stock or
bond, note or other evidence of indebtedness, 
has been issued or executed in violation of
ORS 759.300 to 759.360, negotiate, or cause
the same to be negotiated. [ 1987 c.447 § 40] 

TRANSACTIONS OF UTILITIES

759.375 Approval required prior to
sale, mortgage or disposal of operative

utility property. (1) No telecommunications

utility doing business in Oregon shall, with- 
out first obtaining the commission' s approval
of such transaction: 

a) Sell, lease, assign or otherwise dis- 

pose of the whole of the property of such
telecommunications utility necessary or use- 
ful in the performance of its duties to the

public or any part thereof of a value in ex- 
cess of $10,000, or sell, lease, assign or oth- 

erwise dispose of any franchise, permit or
right to maintain and operate such telecom- 

munications utility or telecommunications
utility property, or perform any service as a
telecommunications utility; or

b) Mortgage or otherwise encumber the
whole or any part of the property of such
telecommunications utility necessary or use- 
ful in the performance of its duties to the
public, including any franchise, permit or
right to maintain and operate such telecom- 

munications utility or telecommunications
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utility property, or perform any service as a
telecommunications utility; or

c) By any means whatsoever, directly or
indirectly, merge or consolidate any of its
lines, plant, system or other property what- 
soever, or franchise or permit to maintain or

operate any telecommunications utility prop- 
erty, or perform any service as a telecommu- 
nications utility, or any part thereof, with
any other public utility or telecommuni- 
cations utility. 

2) Every such sale, lease, assignment, 
mortgage, disposition, encumbrance, merger
or consolidation made other than in accor- 
dance with the order of the commission au- 
thorizing the same is void. 

3) This section does not prohibit or in- 
validate the sale, lease or other disposition
by any telecommunications utility of prop- 
erty which is not necessary or useful in the
performance of its duties to the public. [ 1987
c.447 § 411

759.380 Purchase of stock or property
of another utility restricted. ( 1) No tele- 

communications utility shall, directly or in- 
directly, purchase, acquire or become the
owner of any of the stocks or bonds or prop- 
erty utilized for utility purposes and having
a value in excess of $ 10,000 of any other
public utility or telecommunications utility
unless authorized to do so by the commis- 
sion. 

2) Every contract by any telecommuni- 
cations utility for the purchase, acquisition, 
assignment or transfer to it of any of the
stock of any other telecommunications utility
by or through any person, partnership or
corporation without the approval of the
commission shall be void and of no effect, 
and no such transfer or assignment of such

stock upon the books of the corporation pur- 

suant to any such contract is effective for
any purpose. [ 1987 c.447 § 421

759.385 Contracts regarding use of
utility property; filing with commission; 
investigation. Except as provided in ORS
759.394: 

1) When any telecommunications utility
doing business in this state enters into a
contract with another corporation with re- 

lation to the construction, operation, main- 

tenance or use of the property of said
telecommunications utility in Oregon, or the
use of the property of the other contracting
party, or any part thereof, or for service, ad- 
vice, engineering, financing, rentals, leasing
or for any construction or management

charges in respect of any such property, or
for the purchase of property, materials or
supplies, the proposed contract shall be filed
with the commission for the investigation
and approval when the telecommunications

utility owns a majority of or controls directly
or indirectly the voting stock of the other
contracting corporations. 

2) Any such proposed contract shall be
filed with the commission within 90 days of
execution of the contract. The contract shall
be deemed to be executed on the date the
parties sign a written contract or on the date
the parties begin to transact business under
the contract, whichever date is earlier. The

commission shall promptly investigate and
act upon the contract in accordance with

ORS 759.390 ( 3) and ( 6). 

3) In making such investigation the
commission and accountants, examiners and

agents, appointed by the commission for the
purpose, shall be given free access to all
books, books of account, documents, data and

records of the telecommunications utility as
well as of the corporation with which it is

proposing to contract, which the commission
may deem material 'to the investigation. The
failure or refusal of either of the parties to

the proposed contract to comply with this
subsection is prima facie evidence that such
contract is unfair, unreasonable and contra

to public interest, and is sufficient to justify
a determination and finding of the commis- 
sion to that effect, which has the same force

and effect as any other determination or or- 
der of the commission. 

4) This section applies only to trans- 
actions in which the telecommunications
utility' s annual Oregon intrastate expendi- 
ture to the affiliate is more than $ 25, 000 in
a calendar year. [ 1987 x447 § 43; 1989 c.956 § 4; 1991
c.899 § 1] 

759.390 Contracts with affiliated in- 
terests restricted; procedure; use in rate
proceedings. Except as provided in ORS
759.394: 

1) When any telecommunications utility
doing business in this state enters into any
contract to make any payment, directly or
indirectly, to any person or corporation hav- 
ing an affiliated interest, for service, advice, 
auditing, accounting, sponsoring, engineer - 

ing, managing, operating, financing, legal or
other services, or enter any charges therefor
on its books, which shall be recognized as an
operating expense or capital expenditure in
any rate valuation or any other hearing or
proceeding, the contract shall be filed with
the commission within 90 days of execution
of the contract. The contract shall be deemed
to be executed on the date the parties sign
a written contract or on the date the parties
begin to transact business under the con- 
tract, whichever date is earlier. 

2) When any telecommunications utility
doing business in this state shall enter into
any contract, oral or written, with any per- 
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son or corporation having an affiliated inter- 
est relating to the construction, operation, 
maintenance, leasing or use of the property
of such telecommunications utility in

Oregon, or the purchase of property, materi- 
als or supplies, which shall be recognized as

the basis of an operating expense or capital
expenditure in any rate valuation or any
other hearing or proceeding, the contract
shall be filed with the commission within 90
days of execution of the contract. The con- 
tract shall be deemed to be executed on the
date the parties sign a written contract or
on the date the parties begin to transact
business under the contract, whichever date
is earlier. 

3) When any such contract has been
submitted to the commission, the commission

promptly shall examine and investigate it. If, 
after such investigation, the commission de- 
termines that it is fair and reasonable and

not contrary to the public interest, the com- 
mission shall enter findings and order to this
effect and serve a copy thereof upon the
telecommunications utility, whereupon any
expenses and capital expenditures incurred

by the telecommunications utility under the
contract may be recognized in any rate valu- 
ation or other hearing or proceeding. If, after
such investigation, the commission deter- 
mines that the contract is not fair and rea- 
sonable in all its terms and is contrary to the
public interest, the commission shall enter

findings and order accordingly and serve a
copy thereof upon the telecommunications
utility, and, except as provided in subsection
4) of this section, it shall be unlawful to

recognize the contract for the purposes spec- 
ifed in this section. 

4) When any such contract has been
filed with the commission within 90 days of
execution and the commission has not en- 

tered an order disapproving the contract un- 
der subsection ( 3) of this section, the

commission shall not base its refusal to rec- 

ognize any expenses or capital expenditures

incurred under the contract in any rate val- 
uation or other hearing or proceeding solely
on the basis that such contract has not been
approved under subsection ( 3) of this section. 

5) No telecommunications utility shall
issue notes or loan its funds or give credit
on its books or otherwise to any person or
corporation having an affiliated interest, ei- 
ther directly or indirectly, without the ap- 
proval of the commission. 

6) The action of the commission with
respect to all the matters described in this
section when submitted to the commission, 

shall be by findings and order to be entered
within 90 days after the matter has been
submitted to the commission for consider- 
ation, and the findings and order of the

commission with respect to any of such mat- 
ters shall be and remain in full force and ef- 
fect, unless and until set aside by suit
brought and prosecuted, as provided in ORS
756.580 to 756.610, and the telecommuni- 

cations utility, or any other person or corpo- 
ration affected by any such findings and
order, may bring and prosecute such suit. 

7) This section applies only to trans- 
actions in which the telecommunications

utility's annual Oregon intrastate expendi- 
ture to the affiliate is more than $ 25,000 in
a calendar year. [ 1987 c.447 § 44; 1989 x956 §5; 1991
c. 899 § 21

759.394 Applicability of ORS 759.385
and 759.390 to certain contracts. For con- 
tracts which are more than $ 25,000 but less
than $ 100,000, the following provisions apply
in lieu of ORS 759.385 and 759.390: 

1) Within 90 days of the agreement, the
telecommunications utility shall submit a
letter to the commission along with a copy
of the contract. The letter must include the

following information: 
a) The name of the utility affiliate pro- 

viding the service. 
b) The total amount of the proposed

transaction on a total company basis and on
an Oregon intrastate basis. 

c) The duration of the contract. 

d) The basis for determining the transfer
price. 

e) A description of the services being
provided. 

2) If no action on the contract is taken

by the commission within 90 days of the date
the contract was submitted to the commis- 

sion, the contract shall be considered ap- 
proved. 

3) If within 90 days of the date the con- 
tract was submitted to the commission the
commission determines that there is good
cause to investigate the contract, the com- 

mission shall notify the utility and undertake
an investigation. The provisions of ORS

759.385 ( 3) and 759.390 ( 3) and ( 6) apply to
such an investigation. [ 1991 c.899 § 41

759.395 [ 1987 c. 447 § 45; repealed by 1991015 §11

ALLOCATION OF TERRITORIES AND
CUSTOMERS

Generally) 
759.500 Definitions for ORS 759.500 to

759.575. As used in ORS 759.500 to 579.575, 
unless the context requires otherwise: 

1) " Allocated territory" means an area
with boundaries established by a contract
between persons furnishing a similar utility
service and approved by the commission or
established by an order of the commission
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approving an application for the allocation
of territory. 

2) " Person" includes individuals, firms, 
partnerships, corporations, associations, co- 

operatives and municipalities, or their agent, 
lessee, trustee or referee. 

3) " Telecommunications utility service" 
means service provided by any equipment, 
plant or facility for the provision of local
exchange telecommunications service as de- 
fined in ORS 759.005 ( 2)(c). " Telecommuni- 

cations utility service" does not include

service provided through or by the use of any
equipment, plant or facilities: 

a) For the provision of telecommuni- 
cations service, which pass through or over

but are not used to provide service in or do
not terminate in an area allocated to another

person providing a similar utility service; 

b) For the provision of local exchange
telecommunications service, as defined in
ORS 759.005 ( 2)(c), commonly known as " pri- 
vate lines" or " farmer lines ; nor

c) For the provision of shared telecom- 
munications service as defined in ORS
759.005 ( 2)( f). [ 1987 c.447 § 531

759.505 Purpose of allocation laws. The
elimination and future prevention of dupli- 

cation of utility facilities is a matter of
statewide concern; and in order to promote

the efficient and economic use and develop- 
ment and the safety of operation of utility
services while providing adequate and rea- 
sonable service to all territories and custom- 

ers affected thereby, it is necessary to
regulate in the manner provided in ORS
759.500 to 759.575, all persons and entities

providing telecommunications utility ser- 

vices. [ 1987 c.447 § 541

759.510 Contracts for allocation be- 
tween utilities; exchange or transfer of
facilities. ( 1) Any person providing a tele- 
communications utility service may contract
with any other person providing a similar
telecommunications utility service for the
purpose of allocating territories and custom- 
ers between the parties and designating
which territories and customers are to be

served by which of said contracting parties; 
and the territories and customers so allo- 

cated and designated may include all or any
portion of the territories and customers

which are being served by either or both of
the parties at the time the contract is en- 

tered into, or which could be economically
served by the then existing facilities of either
party or by reasonable and economic exten- 
sions thereto. 

2) Any such contracting parties may also
contract in writing for the sale, exchange, 

transfer or lease of equipment or facilities

located within territory which is the subject
of the allocation agreed upon pursuant to

subsection ( 1) of this section. Any sale, ex- 
change, transfer or lease of equipment, plant
or facilities made pursuant to this subsection

by any person which is a " telecommuni- 

cations utility" as defined in ORS 759.005, is
also subject to the approval of the commis- 

sion to the extent required by this chapter. 
1987 c.447 § 551

759.515 Contract approval by commis- 
sion; conditions. Notwithstanding any other
provisions of law, a contract entered into
pursuant to ORS 759.510, when approved by
the commission as provided in ORS 759.520
to 759.575, shall be valid and enforceable; 
provided, that the commission shall approve

such a contract only if the commission finds, 
after a hearing as provided in ORS 759.520
to 759.575, that the contract will eliminate

or avoid unnecessary duplicating facilities
and will promote the efficient and economic

use and development and the safety of oper- 
ation of the telecommunications utility sys- 
tems of the parties to the contract, while

providing adequate and reasonable service to
all territories and customers affected

thereby. [ 1987 c.447 § 561

759.520 fling of contract; hearing; 
notice of filing ( 1) A contract entered into

pursuant to ORS 759.510 shall be promptly
filed with the commission, and the commis- 

sion shall, within 30 days after such filing, 
give notice of such filing. If the commission
chooses or if any customer or customers re- 
quest a hearing on the matter within 30 days
of the notice, the commission shall hold a

hearing by telephone or in person. The com- 
mission shall give notice of such hearing
within 30 days of the customer' s request
which notice shall set the date and place of
hearing on the question as to whether or not
such contract will be approved. The hearing
shall be held at a place within or conven- 

iently accessible to the territories affected by
the contract. 

2) The commission shall publish notice

of the filing in a newspaper or newspapers
of general circulation in each of the territo- 

ries affected by the contract. Each such no- 
tice shall be published at least once weekly
for two successive weeks. [ 1987 c.447 § 571

759.525 Order on contract; suit to
challenge order. (1) On the basis of the ap- 
plicant' s filing or, if there is a hearing, on
the record made at the hearing held pursuant
to ORS 759.520, the commission shall enter

an order either approving or disapproving
the contract as filed, together with any ap- 
propriate findings of the facts supporting
such order. 
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2) Any party to such contract may com- 
mence a suit to vacate and set aside the
commission' s order on the ground that such

order is unlawful, and so far as applicable
and not inconsistent herewith, the provisions
of ORS 756.580 to 756.610 shall govern such
suit. 

3) If the commission approves a contract
and no suit is filed to vacate or set aside the
commission' s order as above provided, the
contract shall be deemed to be valid and en- 
forceable for all purposes from the date on
which the right to file such suit expires. If
a suit to vacate or set aside the commission' s

order is filed, the validity of the contract
shall be as determined by the final judgment
therein rendered. [ 1987 c.447 § 581

759.530 Amendment of contract; com- 

mission approval. Any contract that has
been approved as provided in ORS 759.500 to

759.575 may be subsequently amended by the
parties thereto, but any such amendatory
agreement shall be filed with the commission

and shall thereafter be approved or disap- 
proved by the commission in the manner
provided in ORS 759.520 and 759.525. How- 
ever, no hearing is required if all affected
customers approve the amendatory agree- 
ment. An amendatory agreement may be en- 
forced in the manner provided in ORS
759.565. [ 1987 c.447 § 591

759.535 Application by utility to serve
unserved territory; hearing; notice. ( 1) 
An person providing a telecommunications
utility service in a territory that is not
served by another person providing a similar
telecommunications utility service may make
application to the commission for an order

allocating such territory to it. The applica- 
tion may include any adjacent area that it is
more economical and feasible to serve by an
extension of the applicant' s existing facilities
than by an extension of the facilities of an- 
other person. 

2) The commission shall within 30 days

after the filing of such application give no- 
tice of the filing. If the commission chooses, 
or if a customer requests a hearing on the
matter within 30 days of the notice, the

commission shall hold a hearing by telephone
or in person. The commission shall give no- 

tice of the hearing within 30 days of the re- 
quest which notice shall set the date and

place of hearing. The hearing shall be held
at a place within or conveniently accessible
to the territory covered by the application. 
Notice of the filing shall be by publication in
a newspaper or newspapers of general circu- 

lation in the territory covered by the appli- 
cation and shall be published at least once

weekly for two successive weeks. Written
notice of the filing shall be given to provid- 

ers of similar telecommunications utility ser- 
vice in adjacent territory. 

3) Territory within the limits of a city, 
as fixed on May 31, 1961, shall not be deemed
to be served exclusive) by any person, if
such city is, on such sate, served by more
than one person having necessary municipal
or franchise authority to serve within the
entire city. [ 1987 c.447 § 601

759.540 Order of commission on appli- 
cation; approval criteria. (1) On the basis
of the application or, if there is a hearing, 
on the record made at the hearing held pur- 
suant to ORS 759.535, the commission shall

enter an order either approving or disap- 
proving the application as filed or as

amended, together with findings of the facts

supporting such order. 

2) The commission, before approving an
application for the allocation of territory, 
shall find that the applicant is exclusively
serving the territory covered by the applica- 
tion and in the case of an adjacent unserved
area that it is more economical and feasible
to serve by an extension of the applicant' s
existing facilities than by an extension of the
facilities of another person. [ 1987 c.447 § 611

759.545 Suit to set aside order of
commission. Any party to the hearing may
commence a suit to vacate and set aside the
commission' s order as provided in ORS
756.580 to 756.610. If no suit is filed to vacate
or set aside the commission' s order within
the specified time, the order shall thereafter
be valid and enforceable for the purposes
herein specified from the date on which the
right to file such suit expires. If a suit to
vacate or set aside the commission' s order is

filed, the validity of the order shall be deter- 
mined by the final judgment therein pro- 
vided. [ 1987 x447 §621

759.550 Contract required to make

certain territories exclusive; service by
another in allocated territory prohibited. 
1) Territory served by more than one person

providing similar telecommunications utility
service may only become an allocated terri- 
tory by a contract approved by the commis- 
sion. 

2) No other person shall offer, construct

or extend telecommunications utility service
in or into an allocated territory. 

3) During the pendency of an application
for an allocation of exclusively served terri- 
tory, no person other than the applicant
shall offer, construct or extend telecommuni- 

cations utility service in or into the territory
applied for; nor shall any person, without the
express consent of the commission, offer, 

construct or extend telecommunications util- 

ity service in or into any unserved territory
which is the subject of a filing pending be- 
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fore the commission under ORS 759.520 or
759.535. [ 1987 c.447 § 631

759.555 Investigation of application or

contract by commission; hearing. (1) The

commission may make such investigations
respecting a contract or an application for
the allocation of territory as the commission
deems proper including the physical exam- 
inations and evaluations of the facilities and
systems of the parties to the contract, esti- 

mates of their operating costs and revenues
and studies of such other information as the
commission deems pertinent. 

2) Insofar as applicable and consistent
herewith, the provisions of ORS 756.500 to
756.610 shall govern the conduct of hearings. 

3) In considering competing applications
to serve the same territory, there shall be a
disputable presumption that applicants have

an equal ability to extend, improve, enlarge, 
build, operate and maintain existing or pro- 
posed facilities. [ 1987 c.447 § 641

759.560 Assignment or transfer of al- 

located territory; effect of approval by
commission. ( 1) The rights acquired by an
allocation of territory may only be assigned
or transferred with the approval of the com- 

mission after a finding that such assignment
or transfer is not contrary to the public in- 
terest. However, no hearing is required if
all affected customers agree to the proposed
assignment or transfer. 

2) No approved contract or order ap- 
proving an allocation of territory shall be
construed to confer any property right; pro- 
viding, however, upon the death of an indi- 
vidual who is a party to an approved
contract or the applicant under an approved
order, the executor or administrator shall

continue the operation thereunder for the

purpose of transferring such rights for a pe- 
riod of not to exceed two years from the date
of death. 

3) In the event the property of a person
serving an allocated territory is condemned, 
no value shall be claimed or awarded by
reason of the contract or order making such
allocation. [ 1987 c.447 § 651

759.565 Procedure to enforce allo- 

cation contract. In the event a contract

approved by the commission is breached or
in the event an allocated territory is served
by a person not authorized by such contract
or order of the commission, the aggrieved

person or the commission may file an action
in the circuit court for any county in which
is located some or all of the allocated terri- 

tory allegedly involved in said breach or in- 
vasion, for an injunction against said alleged
breach or invasion. The trial of such action

shall proceed as in an action not triable by
right to a jury. Any party may appeal to the
Court of Appeals from the court' s decree, as

in other equity cases. The remedy provided
in this section shall be in addition to any
other remedy provided by law. [ 1987 c.447 § 66] 

759.570 Appplication of law to local
government. ( 1) ORS 759.500 to 759.575
shall not be construed or applied to restrict
the powers granted to cities to issue fran- 
chises or to restrict the exercise of the
power of condemnation b a municipality; 

and when a municipality Kas condemned or

otherwise acquired another person' s equip- 
ment, plant or facilities for rendering tele- 
communications utility service, it shall

acquire all of the rights of the person whose

property is condemned to serve the territory
served by the acquired properties. 

2) ORS 759.500 to 759.575 shall not be
construed to restrict the right of a munici- 

pality to provide telecommunications utility
service for street lights, fire alarm systems, 
airports, buildings and other municipal in- 
stallations regardless of their location. 

3) ORS 759.500 to 759.575 shall not be
construed to confer upon the commission any
regulatory authority over rates, service or

financing of cooperatives or municipalities. 
1987 c.447 § 67] 

759.575 Fees. Except in cases under ORS
759.530 and 759.560, where no hearing is re- 
quired to cover the costs of administering
ORS 759.500 to 759.575, the commission is

required to receive fees before filing any
contract, application, petition, complaint, 

protest, appearance, motion, answer or other

pleading and for holding any hearing. All
fees shall be collected in accordance with the

following schedule: 
1) Filing application for allocated terri- 

tory under ORS 759.535 by a person having
annual gross revenue derived from within
the state for the calendar year 1960: 

a) In excess of $5 million or more, a fee
of two - tenths of one mill of such revenue but
in no event shall such fee exceed $ 10,000. 

b) In excess of $100,000 but less than $ 5
million, $100. 

c) Less than $ 100,000, $ 50. 

2) Filing a contract or application under
ORS 759.520, $ 100. 

3) Filing petition or complaint, $ 25. 

4) Filing protest, appearance, motion, 

answer or other pleading, $ 10. 

5) Filing an application for allocated
territory under ORS 759.535 subsequent to
an original allocation and payment of fee
under ORS 759.535, $ 100. [ 1987 c.447 § 681
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Unnerved Territory) 
759.580 Power of commission to re- 

quire service to unserved territory. The
commission has power to require any tele- 
communications utility, after a public hear- 
ing of all parties interested, to extend its
line, plant or system into, and to render ser- 
vice to, a locality not already served when
the existing public convenience and necessity
requires such extension and service. How- 
ever, no such extension of service shall be

required until the telecommunications utility
has been granted such reasonable franchises
as may be necessary for the extension of
service and unless the conditions are such

as to reasonably ' ustify the necessary invest- 
ment by the telecommunications utility in
extending its line, plant or system into such
locality and furnishing such service. [ 1987
c.447 § 4] 

759.585 Definitions for ORS 759.585 to
759.600. As used in ORS 759.585 to 759.595, 
unserved person" means a person: 

1) Who does not have local exchange
telecommunications service; 

2) Who is applying for residential service
or business service with five or fewer lines; 
and

3) Who, for the initiation of such ser- 

vice, would be required to pay line extension
charges. [ 1989 x574 §2; 1991 007 §1] 

759.590 Application for service by un- 
served person; rules. ( 1) An unserved per- 
son may file an application with the

commission for an order directing another
telecommunications utility to provide local
exchange service to the unserved person. 

2) The commission shall adopt rules
which prescribe the form of an application
filed under subsection ( 1) of this section and
which provide for reasonable notice and op- 
portunity for hearing to all telecommuni- 
cations utilities affected by an application. 
1989 c.574 § 3; 1991 007 §21

759.595 Criteria for granting applica- 
tion for service; effect on other territo- 
rial allocation. ( 1) The commission shall
grant an application filed under ORS 759.590
if the commission finds that: 

a) The telecommunications utility in
whose territory the unserved person is lo- 
cated has declined to serve without line ex- 
tension charges; 

b) Another telecommunications utility
has agreed to provide local exchange tele- 
communications service to the unserved per- 
son with no line extension charge or with
line extension charges lower than those of- 

fered by the telecommunications utility in
whose territory the unserved person is lo- 
cated; and

c) Approval of the application is not

contrary to the public interest. 
2) Any order of the commission issued

under subsection ( 1) of this section shall not

have the effect of changing any territory al- 
located under ORS 758.400 to 758.475 that is
being provided with local exchange telecom- 
munications service. [ 1989 c.674 § 4; 1991 c.307 § 31

759.600 [ 1989 c.574 § 5; repealed by 1991 c.307 § 41

ATTACHMENT REGULATION

759.650 Definitions for ORS 759.650 to
759.675. As used in ORS 759.650 to 759.675, 
unless the context requires otherwise: 

1) " Attachment" means any wire or ca- 
ble for the transmission of intelligence by
telegraph, telephone or television ( including
cable television) light waves or other phe- 
nomena, or for tfe transmission of electricity
for light, heat or power, and any related de- 
vice, apparatus or auxiliary equipment, in- 
stalled upon any pole or in any telegraph, 
telephone, electrical, cable television or

communications right of way, duct, conduit, 
manhole or handhole or other similar facility
or facilities owned or controlled, in whole or

in part, by one or more public utility, tele- 
communications utility or people' s utility
district. 

2) " Licensee" means any person, firm, 
corporation, partnership, company, associ- 

ation, joint stock association or

cooperatively organized association which is
authorized to construct attachments upon, 

along, under or across the public ways. 
3) " People' s utility district" means any

concern providing electricity organized pur- 
suant to ORS 261. 010 and includes any entity
cooperatively organized or owned by federal, 
state or local government or a subdivision of
state or local government. 

4) " Public utility" has the meaning for
that term provided in ORS 757. 005, and does

not include any entity cooperatively organ- 
ized or owned by federal, state or local gov- 
ernment or a subdivision of state or local
government. 

5) " Telecommunications utility' means
any telecommunications utility as defined in
ORS 759.005 and does not include any entity
cooperatively organized or owned by federal, 
state or local government, or a subdivision
of state or local government. [ 1987 c.447 § 22; 
1989 a5 § 181

759.655 Authority of commission to
regulate attachments. The Public Utility
Commission of Oregon shall have the au- 
thority to regulate in the public interest the
rates, terms and conditions for attachments

by licensees to poles or other facilities of
telecommunications utilities. All rates, terms
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and conditions made, demanded or received

by any telecommunications utility for any
attachment by a licensee shall be just, fair
and reasonable. ( 1987 c.447 § 23) 

759.660 Fixing charges or rates; crite. 
ria; costs of hearing. ( 1) Whenever the

Public Utility Commission of Oregon finds, 
after hearing had upon complaint by a
licensee or people' s utility district or a tele- 
communications utility that the rates, terms
or conditions demanded, exacted, charged or
collected in connection with attachments or

availability of surplus space for such attach- 
ments are unjust or unreasonable, or that

such rates or charges are insufficient to yield
a reasonable compensation for the attach- 

ment and the costs of administering the
same, the commission shall determine the
just and reasonable rates, terms and condi- 
tions thereafter to be observed and in force

and shall fix the same by order. In determin- 
ing and fixing such rates, terms and condi- 
tions, the commission shall consider the

interest of the customers of the licensee, as
well as the interest of the customers of the

telecommunications utility or people' s utility
district which owns the facility upon which
the attachment is made. 

2) When the order applies to a people' s
utility district, the order also shall provide
for payment by the parties of the cost of the
hearing. The payment shall be made in a
manner which the commission considers eq- 
uitable. [ 1987 c.414 § 166d; 1987 c.447 § 24; 1989 c.5 § 191

759.665 Considerations in determining
just and reasonable rate. A just and rmff
sonable rate shall assure the telecommuni- 

cations utility or people' s utility district the
recovery from the licensee of not less than
all the additional costs of providing and
maintaining pole attachment space for the
licensee nor more than the actual capital and

operating expenses, including just compen- 
sation, of the telecommunications utility or
people' s utility district attributable to that
portion of the pole, duct or conduit used for

the pole attachment, including a share of the
required support and clearance space in pro- 
portion to the space used for pole attachment
above minimum attachment grade level, as
compared to all other uses made of the sub- 
ject facilities and uses which remain avail- 
able to the owner or owners of the subject
facilities. [ 1987 c.447 § 251

759.670 Presumption of reasonableness

of rates set by agreement. Agreements re- 
garding rates, terms and conditions of at- 
tachments shall be deemed to be just, fair
and reasonable unless the commission finds
upon complaint by a telecommunications
utility, people' s utility district or licensee
party to such agreement and after hearing, 
that such rates, terms and conditions are

adverse to the public interest and fail to
COM131Y with the provisions hereof. [ 1987 c.447

26; 1989 c.5 § 201

759.675 Regulatory procedure. The pro- 
cedures of the commission for petition, regu- 
lation and enforcement relative to

attachments, including any nghts of appeal
from any decision thereof, shall be the same
as those applicable to the commission. [ 1987

c. 447 § 27; 1989 c.5 § 211

OPERATOR SERVICE PROVIDERS

759.690 Operator service provider du- 
ties to service users; rules. ( 1) As used in
this section: 

a) " Call aggregator" means a person

who furnishes a telephone for use by the
public, including but not limited to hotels, 
hospitals, colleges, airports, public pay sta- 
tion owners and pay station agents. 

b) " Contract" means an agreement be- 
tween an operator service provider and a call

aggregator to automatically connect users of
telephones to the operator service provider

when certain operator- assisted long distance
calls are made. 

c) " Operator service" includes but is not
limited to billing or completion of third - 
number, person -to- person, collect or credit

card calls. 

d) " Operator service provider" means a
person who furnishes operator service under
contract with a call aggregator. 

2) Each operator service provider shall: 

a) Notify all callers at the beginning of
the call of the provider' s name. 

b) Disclose rate and service information
to the caller when requested. 

c) Maintain a current list of emergency
numbers for each service territory it serves. 

d) Transfer an emergency call to the ap- 
propriate emergency number when requested. 

e) Transfer a call to, or instruct the

caller how to reach, the originating local ex- 
change company' s operator service upon re- 

quest of the caller, free of charge. 

f) Not transfer a call to another operator
service provider without the caller' s notifi- 
cation and consent. 

g) Not bill or collect for calls not com- 
pleted to the caller' s destination. Where
technical limitations of the network prevent
the identification of incomplete calls, each
operator service provider shall issue credits
for such calls upon the request of the caller. 

3) Each call aggregator who has a con- 
tract with an operator service provider shall

post in the immediate vicinity of each tele- 
phone available to the public tKe name of the
operator service provider, a toll -free cus- 
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tomer service number, a statement that rate
quotes are available upon request and in- 
structions on how the caller may access
other operator service providers. 

4) Neither the operator service provider
nor the call aggregator shall block or pre- 
vent a telephone user' s access to the user's
operator service provider of choice. In order
to prevent fraudulent use of its services, an
operator service provider or a call aggregator

may block access if the provider obtains a
waiver for such purpose from the commis- 
sion. 

5) The provisions of this section shall be
carried out in such manner as the commis- 

sion, by rule, may prescribe. [ 1989 c.623 § 21

RESIDENTIAL SERVICE PROTECTION

Note: Sections 2 to 8, chapter 290, Oregon Laws
1987, as amended by chapters 622 and 872, Oregon Laws
1991, which are repealed January 1, 1998, ( see section
16 of chapter 290, Oregon Laws 1987, and section 4, 
chapter 622, Oregon Laws 1991) provide: 

Sec. 2. The Legislative Assembly declares that it
is the policy of this state to assure that adequate, af- 
fordable residential telecommunication service is avail- 
able to all citizens of this state. [ 1987 c.290 Vol

Sec. 3. In carrying out the provisions of section 2
of this 1987 Act, the commission may require telecom- 
munications public utilities to assure that time payment
plans for deposits and installation charges or such

other options as may be appropriate for a particular
telecommunications public utility are made available. 
1987 c.290 § 31

Sec. 4. In carrying out the provisions of section 2
of this 1987 Act the commission may: 

1) Notwithstanding ORS 757.310, approve a differ- 
ent rate for local exchange residential telecommuni- 
cation service for low income customers than the rate

charged to other residential customers. However, any
such rate is subject to all other provisions of this
chapter. 

2) Establish plans, or require telecommunications
public utilities to establish plans, to educate customers

regarding the options available for obtaining telecom- 
munication services. [ 1987 c.290 § 41

Sec. 5. ( 1) In carrying out the provisions of section
2 of this 1987 Act, the commission shall establish rules
to prohibit the termination of local exchange residential
service when such termination would significantly en- 
danger the physical health of the residential customer. 

2) The commission shall provide by rule a method
for determining when the termination of local exchange
residential service would significantly endanger the
physical health of the residential customer. 

3)( a) The commission shall require that each tele- 
communications public utility: 

A) Accept medical statements by licensed physi- 
cians and licensed nurse practitioners as sufficient evi- 
dence of significant endangerment of health; and

B) Establish procedures for submitting and receiv- 
ing such medical statements. 

b) A medical statement submitted under this sub- 
section shall be valid for such period as the commission, 
by rule, may prescribe. 

4) Rules adopted by the commission pursuant to
this section shall not apply to telecommunication ser- 
vice other than local exchange residential service. 

5) A customer submitting a medical certificate as
provided in this section is not excused from paying for
telecommunication service. Customers are required to

enter into a time payment agreement with the utility if
an overdue balance exists. Local exchange service is
subject to termination if a customer refuses to enter

into or fails to abide by terms of a payment agreement. 

6) Nothing in this section prevents the termination
of local exchange residential service if the telecommu- 

nications public utility providing the service does not
have the technical ability to terminate toll telecommu- 
nication service without also terminating local ex- 
change telecommunication service. [ 1987 c.290 § 51

Sec. 6. ( 1) In carrying out the provisions of section
2, chapter 290, Oregon Laws 1987, the commission shall
establish a plan to provide assistance to low income
customers through differential rates or otherwise. The
plan of assistance shall be designed to use, to the max- 

imum extent possible, the available funding offered by
the Federal Communications Commission, and may pro- 
vide different levels of assistance to low income cus- 
tomers based upon differences in local exchange rates. 

The plan established by the commission shall prescribe
the amount of assistance to be provided and the time
and manner of payment. 

2) For the p ose of establishing a plan to pro- 
vide assistance to low income customers under this
section, the commission shall require all public utilities, 

cooperative corporations, and unincorporated associ- 

ations providing local exchange telecommunication ser- 
vice to participate in the plan, except as provided in
subsection ( 3) of this section. 

3) In lieu of participation in the commission' s plan

to assist low income customers, a public utility, coop- 
erative corporation, or unincorporated association pro- 

viding local exchange telecommunication service may
apply to the commission to establish an alternative plan
for the purpose of carrying out the provisions of section
2, chapter 290, Oregon Laws 1987, for its own customers. 

The commission shall adopt standards for determining
the adequacy of alternative plans. 

4) The commission may contract with any govern- 
mental agency to assist the commission in the adminis- 
tration of any assistance plan adopted pursuant to this
section. 

5) As used in sections 2 to 6, chapter 290, Oregon
Laws 1987, " low income customer" means an individual

determined by the commission to be receiving benefits
from the federal food stamp program or from another
low income public assistance program for which eligi- 
bility requirements do not exceed 135 percent of the
poverty level. The commission must be able to verify the
individual' s continuing participation in the qualifying
program. [ 1987 c.290 §6; 1991 c.622 § 11

Sec. 7. ( 1) In order to fund the programs provided
in sections 2 to 6 and 9 to 14, chapter 290, Oregon Laws
1987, the commission shall develop and implement a
system for assessing a surcharge in an amount not to
exceed 25 cents per access line per month, against all
telecommunication' s subscribers other than those who
receive the benefits of these programs. Of the surcharge
moneys received: 

a) Up to 10 cents per access line per month shall
be paid into the account referred to in section 8 ( 2), 
chapter 290, Oregon Laws 1987. 

b) Up to 15 cents per access line per month shall
be paid into the account referred to in section 8 ( 3), 
chapter 290, Oregon Laws 1987. 

2) Moneys collected pursuant to the surcharge

shall not be considered in any proceeding to establish
rates for telecommunication service. 

3) The commission shall direct telecommunications
public utilities to identify separately in bills to custom- 
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era for service the surcharge imposed pursuant to this
section. [ 1987 c.290 § 7; 1991 c.622 § 2; 1991 c.872 § 81

Sec. 8. ( 1) The Residential Service Protection Fund
is established in the State Treasury, separate and dis- 
tinct from the General Fund. Interest earned by moneys
in the fund shall be credited to the fund. All moneys in

the fund are appropriated to the Public Utility Com- 
mission to carry out the provisions of chapter 290, 
Oregon Laws 1987, as specified in this section. 

2) The Account for Low Income Customers is es- 
tablished as an account in the Residential Service Pro- 
tection Fund. The account shall consist of all moneys

determined by the Public Utility Commission pursuant
to paragraph ( a) of subsection ( 1) of section 7, chapter

290, Oregon Laws 1987. Moneys in the account may be
expended only to carry out the provisions of sections 2
and 6, chapter 290, Oregon Laws 1987, including costs
to the telecommunications utility to educate customers
and administer any approved plan. 

3) The Account for the Hearing or Speech Im- 
paired and Disabled is established as an account in the
Residential Service Protection Fund. The account shall
consist of all moneys determined by the Public Utility
Commission pursuant to paragraph ( b) of subsection ( 1) 
of section 7, chapter 290, Oregon Laws 1987. Moneys in

the account may be expended only to carry out the
provisions of sections 9 to 14, chapter 290, Oregon Laws
1987, including costs to the telecommunications utility
to educate customers and administer any approved plan. 
1987 c.290 §8; 1989 c.966 §74; 1991 c.622 § 3; 1991 x872 §11

DEVICES FOR HEARING AND SPEECH
E" AIRED

Note: Sections 9 to 16, chapter 290, Oregon Laws
1987, as amended by chapters 622 and 872, Oregon Laws
1991, provide: 

Sec. 9. As used in sections 9 to 14, chapter 290, 
Oregon Laws 1987, unless the context requires other- 
wise: 

1) " Adaptive equipment" means equipment that
permits a disabled person, other than a person who is

hearing or speech impaired, to communicate effectively
on the telephone. 

2) " Applicant" means a person who applies for a
telecommunication device for the deaf or signal device. 

3) " Audiologist" means a person who has a mas- 

ter's or doctoral degree in audiology and a Certificate
of Clinical Competence in audiology from the American
Speech, Language and Hearing Association. 

4) " Deaf" means a hearing loss that requires use
of a telecommunication device for the deaf to commu- 

nicate effectively on the telephone. 

5) " Deaf - blind" means a hearing loss and a visual
impairment that requires use of a telecommunication

device for the deaf to communicate effectively on the
telephone. 

6) " Disabled" means a physical condition other

than hearing or speech impairment that requires use of
adaptive equipment to utilize the telephone. 

7) " Recipient" means a person who receives adap- 
tive equipment, a telecommunication device for the deaf
or a signal device. 

8) " Severely hearing impaired" means a hearing
loss that requires use of a telecommunication device for

the deaf to communicate effectively on the telephone. 

9) " Severely speech impaired" means a speech dis- 
ability that requires use of a telecommunication device
for the deaf to communicate effectively. 

10) " Signal device" means a mechanical device
that alerts a deaf, deaf -blind or severely hearing im- 
paired person of an incoming telephone call. 

11) " Speech or language pathologist" means a
person who has a master' s degree or equivalency in
speech or language pathology, or both, and a Certificate
of Clinical Competence issued by the American Speech, 
Language and Hearing Association. 

12) " Telecommunication device for the deaf" means
an electrical device for use with a telephone that uti- 
lizes a keyboard, acoustic coupler, display screen or
braille display to transmit and receive messages. 

13) " Telephone relay center" means a facility au- 
thorized by the Public Utility Commission to provide
telephone relay service. 

14) " Telephone relay service" means the provision
of voice and teletype communication between users of
telecommunication devices for the deaf and other par- 
ties. [ 1987 c.290 § 9; 1991 c.872 § 21

Sec. 10. It is recognized that a large number of
people in this state, through no fault of their own, are
unable to utilize telecommunication equipment due to

the inability to hear or speak well enough or due to
other disabilities. It is also recognized that present
technology is available, but at significant cost, that
would allow these people to utilize telecommunication

equipment in their daily activities. There is, therefore, 
a need to make such technology in the form of tele- 
communication devices for the deaf and a telecommuni- 

cation device for the deaf dual party relay service
available to deaf, severely hearing and speech impaired
people or adaptive equipment for disabled people at no
additional cost beyond normal telephone service. The
provision of telecommunication devices for the deaf and

a telecommunication device for the deaf relay service
or adaptive equipment would allow those formerly una- 
ble to use telecommunication systems to more fully
participate in the activities and programs offered by
government and other community agencies, as well as
in their family and social activities. The telecommuni- 
cation device for the deaf equipment or adaptive equip- 
ment would be provided on a loan basis to each
recipient, to be returned if the recipient moves out of
the state. [ 1987 c.290 § 10; 1991 c.872 §P31

Sec. 11. ( 1) With the advice of the Telecommuni- 

cation Devices Access Program Advisory Committee, the
Public Utility Commission shall establish and adminis- 
ter a statewide program to purchase and distribute
telecommunication devices for the deaf to persons who
are deaf or severely hearing or speech impaired or
deaf -blind and establish a dual party relay system
making telephone service generally available to persons
who are deaf or severely hearing or speech impaired or
deaf - blind. 

2) With the advice of the Telecommunication De- 
vices Access Program Advisory Committee, the Public
Utility Commission shall establish and administer a
statewide program to purchase and distribute adaptive

equipment to make telephone service generally available
to persons with physical disabilities. [ 1987 c.290 § 11; 1991
c.872 § 41

Sec. 12. ( 1) A Telecommunication Devices Access
Program Advisory Committee shall be established to
advise the Public Utility Commission concerning mat- 
ters of general development, implementation and ad- 
ministration of the Telecommunication Devices Access
Program. 

2) The Telecommunication Devices Access Program

Advisory Committee shall include: 

a) Nine consumers including seven who are deaf
or hearing impaired, one who is speech impaired and
one who is disabled; 

b) One professional in the field of speech impair- 

ment, hearing impairment or deafness or disability; 

c) One member of the Public Utility Commission
or a designee of the commission; and
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d) One representative from those telephone com- 
pames interested in providing telecommunication de- 
vices access relay services. [ 1987 c.290 § 12; 1991 c.872 § 51

Sec. 13. ( 1) The Public Utility Commission shall
employ a coordinator for the Telecommunication De- 
vices Access Program, who shall be primarily responsi- 
ble for: 

a) The distribution and maintenance of telecom- 
munication devices for the deaf and adaptive equipment; 

b) The provision of telecommunication devices for

the deaf relay services and monitoring of those service
providers; and

c) Community outreach to locate potential benefi- 
ciaries of the Telecommunication Devices Access Pro- 
gram. 

2) The commission may contract with any govern- 
mental agency, or other entity the commission considers
to be qualified, to assist the commission in the admin- 
istration of sections 9 to 14, chapter 290, Oregon Laws
1987. [ 1987 c.290 § 13; 1991 c.872 § 61

Sec. 14. ( 1)( a) In order to be eligible to receive
telecommunication devices for the deaf, individuals must
be certified as deaf, severely hearing impaired or se- 
verely speech impaired by a licensed physician, 
audiologist, speech pathologist, the Vocational Rehabil- 

itation Division or the Deaf and Hearing Impaired Ac- 
cess Program. Certification implies that the individual
cannot use the telephone for expressive or receptive
communication. 

b) No more than one telecommunication device for
the deaf shall be provided to a household. However, two
telecommunication devices for the deaf may be provided
to a household if more than one eligible person perma- 

nently resides in the household. Households without

any telecommunication devices for the deaf shall be
given priority over households with one telecommuni- 
cation device for the deaf when such devices are dis- 
tributed. 

c) Nothing in sections 9 to 14, chapter 290, Oregon
Laws 1987, shall require a telecommunications utility to
provide a telecommunication device for the deaf to any
person in violation of ORS 646. 730. 

2)( a) In order to be eligible to receive adaptive
equipment, individuals must be certified to have the re- 
gwired disability by a person or agency designated by
the Public Utility Commission to make such certif- 
ications. Certification implies that the individual is un- 
able to use the telephone. 

b) Nothing in sections 9 to 14, chapter 290, Oregon
Laws 1987, shall require a telecommunications utility to
provide adaptive equipment to any person in violation
of ORS 646.730. 11987 c.290 § 14; 1989 c.115 § 1; 1991 c.872

71

Sec. 15. The program of distribution provided in
sections 9 to 14 of this Act is to be phased in over a
period ending January 1, 1992. [ 1987 c.290 § 15] 

Sec. 16. Chapter 290, Oregon Laws 1987, is repealed
January 1, 1998. [ 1987 c.290 § 16; 1991 c.622 § 41

INFORMATION SERVICE PROVIDERS

759.700 Definitions for ORS 759.700 to
759.720. As used in ORS 759.700 to 759.720: 

1) " Information provider" means any
person, company or corporation that operates
an information delivery service on a pay -per- 
call basis. 

2) " Information delivery service" means
any telephone- recorded messages, interactive
programs or other information services that
are provided for a charge to a caller through

an exclusive telephone number prefix or ser- 

vice access code. Where a preexisting writ- 
ten contract exists between the customer and
the information provider, this definition does

not apply. [ 1991 c.672 § 71

759.705 Program message preamble
required; information to be included. ( 1) 
An information provider that does business
in this state shall include a preamble in its
program messages. 

2) The preamble must: 

a) Describe the service that the program
provides. 

b) Advise the caller of the price per call, 

including: 
A) Any per minute charge; 
B) Any flat rate charge; 
C) Any minimum charge; 
D) The maximum charge possible for the

service as determined from multiplying max- 
imum duration in minutes by the cost per
minute, unless the call has a possible indefi- 
nite duration, in which case the charge for
one hour of use shall be stated; 

E) Whether calls that may last more
than 20 minutes are interactive or have a
possible indefinite duration; and

F) The maximum possible charges for

any pay- per -call numbers to which the caller
may be referred by the information provider. 

c) Advise that the billing will begin
shortly after the end of the preamble. A rea- 
sonable length of time shall be allotted after
the preamble to give consumers an opportu- 

nity to disconnect before the program mes- 
sage starts. 

3) All preambles must be clearly artic- 
ulated in the language used in advertise- 
ments for the telephone number and the
language used within the body of the pro- 
gram. The language in the preamble shall be
spoken in a normal cadence and at a volume
equal to that of the program message. 

4) When an information provider's pro- 

gram message consists only of a polling ap- 
plication that permits the caller to register

an opinion or to vote on a matter by com- 
9leting a call, or results in a flat charge of

2 or less, this section does not apply. [ 1991
c. 672 § 21

759.710 Pay - per -call information; dis- 
closure. ( 1) An information provider that
advertises pay -per -call services that are

broadcast by radio or television, contained in
home videos or that appear on movie screens
must include an announcement that accu- 

rately represents the price of the service be- 
ing advertised. The announcement must be
clearly articulated in the language used in
the body of the program or any other lan- 
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guage spoken in the advertisement. These
price disclosures shall be spoken in a normal
cadence and at a volume equal to that used
to announce the telephone number in the
advertisement. The advertisement must state
the price of the service each time the tele- 
phone number of the information .'provider
appears in the advertisement. 

2) An information provider that adver- 
tises pay- per -call services that are broadcast
by television, contained in home videos or
that appear on movie screens must- include , 
in clearly visible letters and numbers set
against a contrasting background, the cost
of calling the advertised number. Visual dis- 
closure of the cost of the call must be dis- 
played adjacent to the advertised telephone
number each time the number appears in the
advertisement. The lettering of the visual
disclosure of the cost of the call must be the
same size and typeface as that of the adver- 
tised telephone number. 

3) Except as provided in subsection ( 5) 
of this section, an information provider that

advertises pay - per -call services that appear in
printed material must include, in clearly vis- 
ible letters and numbers set against a con- 
trasting background, the cost of calling the
advertised telephone number. The printed
disclosure of the cost of the call must be
displayed adjacent to the advertised number
each time the number appeazs . the adver- 

tisement. The lettering of the visual disclo- 
sure of the cost of the call must be the same
size and typeface as that of the advertised
telephone number. 

4) Except as provided in subsection ( 5) 
of this section, an information provider that

advertises pay - per -call services must include
the price or cost, including: 

a) Any per minute charge; 
b) Any flat rate charge; 

c) Any minimum charge; 
d) The maximum charge possible for the

service as determined by multiplying maxi- 
mum duration in minutes by the cost per
minute, unless the call has a possible indefi- 
nite duration, in which case the charge for
one hour of use shall be stated; 

e) An indication whether calls are

interactive or have a possible indefinite du- 
ration; and

fl The maximum possible charges for all
pay- per -call numbers to which the caller will
be referred by the telephone number being
advertised. 

5) An information provider that adver- 

tises pay - per -call services in telephone direc- 
tory classified advertising must include a
conspicuous disclosure in the advertisement

that the call is a pay - per -call service. [ 1991

c.672 § 31

759.715 Information service blocking; 
suspension or termination of telephone
service for nonpayment of information
service charges prohibited. ( 1) Local ex- 
change carriers shall make information de- 
livery service blocking available to all

customers as soon as such a system becomes
technically available to local exchange carri- 
ers. Local exchange carriers shall ' notify
customers of such a blocking service when
available. 

2) A customer' s local or long distance
service shall not be suspended or terminated

for nonpayment of information delivery ser- 
vice charges. The Public Utility Commission
through orders and rules shall require tele- 

phone utilities providing billing services for
information providers to adequately inform
consumers of their rights concerning infor- 
mation providers. [ 1991 c.672 § §5, 61

759.720 Action against information

provider for failure to comply with law; 
remedies; customers not liable for
charges. ( 1) Any customer, telecommuni- 

cations utility or local exchange carrier who
suffers damages from a violation of ORS
646.608, 646.639 and 759.700 to 759.720 by an
information provider has a cause of action
against such information provider. The court

may award the greater of three times the
actual damages or $ 500, order an injunction
or restitution and award attorney tees and

court costs to the prevailing plaintiff. 
2) When an information provider has

failed to comply with any provision of ORS
646.608, 646.639 and 759.700 to 759.720, any
obligation by a customer that may have
arisen from the dialing of a pay - per -call tele- 
phone number is void and unenforceable. 

3) Any obligation that may have arisen
from the dialing of a pay - per -call telephone
number by an unemancipated child under 18
years of age is void and unenforceable. 

4) Upon written notification to the in- 

formation provider or the billing agent for
the information provider that a bill for in- 
formation delivery services is void and

unenforceable under subsection ( 2) or ( 3) of

this section, no further billing or collection
activities shall be undertaken in regard to
that obligation. [ 1991 c.672 § 41

DAMAGES

759.900 Utility liable for damages

caused by law violation; effect on other
remedies; personal injury or property
damaged excepted. ( 1) Any telecommuni- 
cations utility which does, or causes or per- 
mits to be done, any matter, act or thing
prohibited by this chapter or ORS chapter
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756, 757 or 758 or omits to do any act, matter
or' thing required to be done by such stat- 
utes, is liable to the person injured thereby
in the amount of damages sustained in con- 
sequence of such violation. If damages are

awarded, the court may also fix and award
reasonable attorney fees at trial and on ap- 
peal. 

2) Any recovery under this section does
not affect recovery by the state of the pen- 
alty, forfeiture or fine prescribed for such
violation. , 

3) This section does not apply with re- 
spect to the liability of any telecommuni- 
cations utility for personal injury or property
damage. [ 1989 c. 827 § 41

PENALTIES

759.990 Penalties. ( 1) Any telecommuni- 
cations utility violating ORS 759.260 shall, 
upon conviction, forfeit and pay to the State
Treasurer not less than $ 100 nor more than

1, 000 for each offense. Violation of ORS

759.260 by an officer or agent of a telecom- 
munications utility is punishable, upon con- 

viction by a fine of not less than $ 50 nor
more than $ 100 for each offense. 

2) Any person violating ORS 759.275
shall, upon conviction, forfeit and pay to the
State Treasurer not less than $ 100 and not
more than $10,000 for each offense. Violation
of ORS 759.275 by any agent or officer of any
telecommunications utility or person is

F upon conviction, by a fine of not
less than $ 100 and not more than $ 1, 000 for
each offense. 

3) Violation of ORS 759.280 is

punishable, upon conviction, by a fine of not
less than $ 50 nor more than $ 1, 000 for each
offense. 

4) Violation of ORS 759.355 is

punishable, upon conviction, by a fine of not
less than $ 500 nor more than $ 20,000 for
each offense. 

5) Violation of ORS 759.360 is a felony
and is punishable, upon conviction, by a fine
of not less than $ 1, 000 nor more than

20,000, or by imprisonment in the

penitentiary for not less than one nor more
than five years, or both. [ 1987 c.447 § 521
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