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744.004

GENERAL PROVISIONS

744.001 License application. (1) An ap-
plicant for a license as agent, adjuster or in-
surance consultant shall apply for the license
to the director. The applicant shall include the
following information:

(a) The applicant’s name, business address,
residence address, present occupation, occu-
pation for the last 12 months, tﬂe portion of
time to be devoted to the insurance business,
previous insurance experience and the names
of employers during the preceding five years.
The applicant shall include the business ad-
dress of the principal place of business and the
business address of each additional location
at which the applicant will transact business
under the license.

(b) All assumed business names and other
names under which the applicant will engage
in business under the license.

(c) Whether the applicant has ever been
convicted of or is under indictment for a
crime, whether the applicant has ever had a
judgment entered against the applicant for
fraud, whether any insurer or agent claims the
applicant is indebted to it and the details of
any such indebtedness, and whether any li-
cense of the applicant to act in any occupa-
tional or professional capacity has ever been
refused, revoked or suspended in this or any
other state.

(d) The applicant’s fingerprints.

(e) The class or classes of insurance to be
transacted under the license. If the applica-
tion is for a license as an agent, the applica-
tion shall also include any subclasses of a
i:_lass of insurance to be transacted under the
icense.

(f) Any other information that the director
requires by rule.

(2) If the applicant for a license under this
section is a or corporation, the applica-
tion shall show, in addition, the names of all
members, officers and directors. If the a;ﬁﬂi-
cation is a corporation, the aY lication shall
state the names of all stockho Xers who own,
directly or indirectly, more than 10 percent of
any class of any equity security of the corpo-
ration, and shall designate each individual
who is to exercise the powers to be conferred
by the license upon the firm or corporation.

(3) Each application shall be accompanied
by the applicable fees established by the di-
rector. [1989 c.701 §§13, 81g]

744,002 License categories. (1) The di-
rector may issue a license authorizing a per-
son to act as an insurance agent, an insurance
adjuster or an insurance consultant. A person
licensed to act in one capacity may also be li-
censed to act in other capacities Lfy the person
meets the appropriate qualifications. For pur-

poses of this chapter, the capacity in which a
person is licensed to act constitutes a “license
category” or a “category of insurance busi-
ness.”

(2) A license issued under this section
shall set forth each license category in which
the licensee may engage. For each license
category, the license shall also set forth the
class or classes of insurance in which the
licensee may engage, as provided in:

(a) ORS 744.115, for the license category
of agent.

(b) ORS 744.531, for the license category
of adjuster.

(c) ORS 744.626, for the license category
of insurance consultant.

(8) The director may issue resident and
imnresident licenses under this section as fol-
owS:

(a) The director may issue a resident li-
cense to a person if the person is a resident of
this state or, if not a resident of this state, the
person has a place of transacting insurance in
this state.

(b) The director may issue a nonresident
license to a person if the person is not a resi-
dent of this state and the person does not have
a place of transacting insurance in this state.

(4) The director shall issue a license under
this section:

(a) If the applicant has completed and
submitted to the director an application for
the license and has submitted applicable
fees, includinﬁ any examination fees, as es-
tablished by the director with the appiication;

(b) If the director determines that no
ound for denial of the license exists under
RS 744.013; and

(c) If the director determines that the ap-
plicant has met the applicable qualifications
and requirements for each license category,
and for each class of insurance for which ap-
plication is made. (1989 ¢.701 §§2, 8le]

744.0038 Amendment to license. (1) The
director may add a category of insurance
business to a license upon application by the
licensee for amendment of the license.

(2) The director may add a class or classes
of insurance to a license upon application by
the licensee for amendment of the license.

(3) The director may require that applica-
tions under this section be made in the same
manner as applications for the initial license,
or the director may establish other application
procedures. [1989 c.701 §3]

744.004 Firm or corporation license. (1)
The director may issue or amend a firm or
corporation license under ORS 744.002 only if
the firm or corporation, for each category of
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insurance business that the firm or corpo-
ration applies for on its license, employs an
individual whose license under ORS 744.002
authorizes the individual to engage in that
category of insurance business.

(2) When a firm or corporation applies for
a license or applies to amend the license, the
director may 1ssue or amend the license only
if the firm or corporation, for each class of in-
surance that the firm applies to transact, em-
ploys an individual whose license under ORS
7144.002 authorizes the individual to transact
that class of insurance. {1989 c.701 &4}

744.006 (1967 ¢.359 §525; repealed by 1989 ¢.701 §81]

744.007 Time of expiration of license;
renewal fee. (1) A license issued under ORS
744.002 expires on its expiration date unless it
is renewed on or before its expiration date.

(2) A license expires on the last day of the
month in which the first anniversary of the
initial issuance date of the license occurs, un-
less the director designates another date.
Thereafter, the license shall expire on the
second anniversary following each renewal.

(3) When a category of insurance business
is added to a license, the expiration date for
the license shall be the last day of the month
in which the second anniversary of the issu-
ance date of the amended license occurs, un-
less the director establishes another
expiration date.

(4) The fee for renewal of a license shall
be the fee established by the director, which
shall include the fee established for each cat-
egory of insurance business on the license.

(5) The director by rule may establish pro-
cedures for renewal of licenses.

(6) A suspended license is subject to re-
newal and to all requirements applicable to
renewal if the license expires during the sus-
pension period. [1989 c.701 §35, 81f]

744.008 Renewal of license. A licensee
may renew a license subject to the following
requirements:

(1) The licensee must pay the applicable
fee established by the director.

(2) The licensee must satisfy all applicable
continuing education requirements and all
other applicable conditions and requirements
specified by statute.

(3) If the licensee holds a nonresident li-
cense, the licensee must submit proof to the
director, with respect to each category of in-
surance business and class of insurance set
forth on the license, that the licensee contin-
ues to hold a valid license or other evidence
of authority issued by the state of residence
of the licensee for the same category of insur-
ance business.

(4) If the licensee is an insurance consult-
ant, the licensee must provide satisfactory ev-
idence that the insurance required under ORS
744.635 is in effect.

(5) The licensee must satisfy any other re-

%Bugements established by the director by rule.
[ ¢.701 §§14, 81h; 1991 ¢.810 §2]

744.009 Renewal of expired license. (1)
The director may renew an expired license of
a person upon application if the license ex-
pircelac_l within two years prior to the application
and if:

(a) The license was not suspended or re-
voked by the director, or not renewed, on any
ground under ORS 744.013;

(b) The director is satisfied, by examina-
tion or otherwise, that the person is know-
ledgeable about the portions of the Insurance
Code applicable to the license;

(¢) The person pays twice the amount of
the regular renewal fee; and

(d) The person satisfies all requirements
for renewal.

(2) A person who does not renew an ex-
pired license as provided in this section may
obtain a license only if the person applies and
qualifies for and is issued the license in the
same manner as a person who initially applies
for the license. [1989 c.701 §6)

744.010 [Repealed by 1967 ¢.359 §704)

744.011 Director’'s authority to investi-
gate licensee; qualification for license by
person who voluntarily surrendered L-
cense. (1) The expiration of a license or the
voluntary surrender of a license by a licensee
shall not deprive the director of jurisdiction
to proceed with any investigation of, or any
action or disciplinary proceedings against, the
licensee or to revise or render void an order
suspending or revoking the license.

(2) As provided in this subsection, a person
who has voluntarily surrendered a license
may qualify for a license conferring the same
authority as the surrendered license without
having to take an examination that is other-
wise required. In order to qualify without ex-
amination, the person must apply for the
license within two years after the date on
which the person surrendered the prior li-
cense. The person must z:gply and otherwise
gualify for the license in the same manner as
a person who initially applies for the license.
If the person is required to satisfy continuing
education requirements for renewal of the li-
cense, the person must show satisfaction of
continuing education requirements for each
renewal date occurring during the period fol-
lowing the surrender in which the person did
not hold a license. [1989 ¢.701 §11; 1991 ¢.810 §3)

744.012 [1979 c.501 §1; 1989 c.701 §41; renumbered
744.240 in 1989)
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744.013 Disciplinary actions
apgllicant or licensee. (1) If the director finds
with respect to a licensee or an applicant for
a license that one or more of the grounds set
forth in subsection (2) of this section exist, the
director may take the following disciplinary
actions:

(a) The director may refuse to renew or
may suspend or revoke a license issued under
ORS744.002 or the authority under a license
to engage in any category of insurance busi-
ness or any class of insurance.

(b) The director may refuse to issue a li-
cense under ORS 744.002 or refuse to grant
authority under a license to engage in any
category of insurance business or any class of
insurance.

(2) The director may take any disciplinary
action under subsection (1) of this section on
one or more of the following grounds:

(a) Incompetence or untrustworthiness of
the applicant or licensee.

(b) Falsification by the applicant or
licensee of the application for the license or
an amendment thereto, or engagement in any
dishonest act in relation to the application or
examination therefor.

(c) Violation of or noncompliance with any
applicable provision of the Insurance Code or
any rule or order of the director.

(d) Misappropriation or conversion to the
licensee’s own use, or illegal withholding, of
money or property belonginﬁ to policyholders,
insurers, beneficiaries or others, and received
by the licensee in the conduct of business un-
der the license.

(e) Conviction, by final gtlldgment, in any
jurisdiction, of an offense which if committed
in this state, constitutes a misdemeanor in-
volving moral turpitude or a felony, or is
punishable by death or imprisonment under
the laws of the United States. The record of
the conviction shall be conclusive evidence of
the conviction.

(f) Material misrepresentation of the
terms of any insurance policy or proposed in-
surance policy.

(g) Use of a fraudulent or dishonest prac-
tice by the licensee in the conduct of business
under the license, or demonstration therein
that the licensee is  incompetent,
untrustworthy or a source of injury and loss
to the public or others.

(h) Error by the director in issuing or re-
newing a license.

(i) Failure to pay a civil penalty assessed
by the director that has become final by oper-
ation of law or upon appeal.

(j) Failure to pay any fee or charge to the
director.

(k) Use of the license principally to effect
insurance on property or against liability of
the applicant or licensee, or to evade the pro-
visions of ORS chapter 746.

(L) Cancellation, revocation, suspension
or refusal to renew by any state of a license
or other evidence of authority to act as an
agent, adjuster or insurance consultant. The
record of the cancellation, revocation, sus-
pension or refusal to renew shall be conclu-
sive evidence of the action taken.

{(m) Cancellation, revocation, suspension
or refusal to renew by any state or federal
agency of the authority to practice law or to
practice under any other regulatory authority
if the cancellation, revocation, suspension or
refusal to renew was related to the business
of an agent, adjuster or insurance consultant
or if dishonesty, fraud or deception was in-
volved. The record of the cancellation, revo-
cation, suspension or refusal to renew shall be
conclusive evidence of the action taken.

(n) Failure to comply with continuing ed-
ucation requirements applicable to the license
or any category of insurance authorized under
the license, unless the director has waived the
requirements.

(o) Dishonesty, fraud or misrepresentation
not related to the business of an agent,
adjuster or insurance consultant.

(3) The director may refuse to issue or re-
new or may revoke or suspend the license of
a firm or corporation or may take any such
action with resgect to any authority applied
for by or granted to the firm or corporation to
engage under the license in any category of
insurance business or class of insurance if the
director finds that any ground set forth in
subsection (2) of this section exists:

(a) With respect to any individual licensee
employed by or under contract with the firm
or corporation.

(b) With respect to a director or officer of

the firm or corporation. [Formerly 744.255; 1991
¢.810 8]

744.014 Condition of probation on li-
cense or category of insurance business;
discipl.inar%haction during probationary
period. (1) The director may place a condition
of probation on a license or on a category of
insurance business authorized by a license or
on a class of insurance if any ground for dis-
tqi linary action under ORS 744.013 exists, as
ollows:

(a) When the license is initially issued.

(b) When the license is renewed, amended
or reinstated, or when a new license is issued
for the purpose of adding a category of insur-
ance business or class of insurance.

(c) At any time during the effective period
of the license.
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(2) During a probationary al;()eriod under
this section, the director may take any action
authorized under ORS 744.013.

(3) A license applicant or licensee has the
same right to a hearing on the placing of a
condition of ﬂrobation as the license applicant
or licensee has with respect to any action
taken by the director under ORS 744.013.
(Formerly 744.260]

744.015 (1967 ¢.359 §526; 1989 c.701 §22; renumbered
744.054 in 19891

744.016 Return of license to director. (1)
All licenses shall be at all times the property
of this state. Not later than the 10th day after
the suspension or revocation of a license, or
if otherwise requested by the director, the
licensee or other person having possession or
custody of the license immediately shall de-
liver it to the director either by personal de-
livery or by mail.

(2) The director may accept, in lieu of re-
turn of any license lost, stolen or destroyed,
the affidavits of the licensee and all other
persons responsible for or involved in the
safekeeping of such license, concerning the
facts of such loss, theft or destruction.
[Formerly 744.265)

744017 [1971 ¢.231 §8; 1989 ¢.701 §42; renumbered
744.245 in 1989]

744.018 Reinstatement of license; mod-
ification of ension. (1) The director may
reinstate a revoked license, any revoked cate-
gory of insurance business or any revoked
class of insurance. The director may grant
reinstatement upon fulfillment by the former
holder of the license of conditions set by the
director.

(2) The director may modify the suspen-
sion of a license, a category of insurance
business or a class of insurance and reinstate
the license, category or class:

(a) At a time certain; or

(b) When the person subject to the sus-
ension fulfills conditions set by the director
or reinstatement. [1989 ¢.701 §12]

744.020 [Repealed by 1967 c.359 §704]

744.022 Authorized activities. (1) A firm
or corgorate licensee may engaﬁe in a cate-
gory of insurance business or a class of insur-
ance authorized on its license only through an
individual licensee who is authorized to en-
gage in insurance business in that same cate-
gory or class.

(2) An individual licensee who is employed
by or under contract with a firm or corporate
licensee may engage in insurance business
only to the extent authorized by the license of
the individual. (1989 c.701 §15)

744.024 Places of business for resident
licensee; records. (1) Each resident licensee
shall maintain in this state a place of business

in which the licensee principally engages in
insurance business under the license.

(2) The principal place of business under
subsection (1) of this section of an agent and

an insurance consultant must be accessible to
the public.

(3) A licensee shall keep at the place of
business of the licensee the usual and cus-
tomary records pertaining to the business un-
der the license. All such records as to any
particular transactions shall be kept available
and open to the inspection of the director
during business hours. An agent shall keep
records of insurance transacted by the agent
under the license for three years following
eﬂ)iration of the policy. An insurance con-
sultant shall keep records of a particular
transaction by the insurance consultant for
three years following the conclusion of the
transaction.

(4) This section does not prohibit mainte-
nance of a place of business under a license in
the licensee’s place of residence in this state.
{1989 ¢.701 §16])

744025 (1967 ¢.359 §527; 1971 ¢.385 §6; 1979 ¢.501 §3;
1979 c.829 §9a; 1981 c.247 §18; 1983 c.464 §1; 1985 c.762 §188;
1989 ¢.701 §23; renumbered 744.057 in 1989]

744026 Place of business for nonresi-
dent licensee; records. A nonresident
licensee shall keep at the principal place of
business of the licensee the usual and cus-
tomary records pertaining to the business un-
der the nonresident license. All such records
as to any particular transaction shall be ke£t
available and open to the inspection of the di-
rector during business hours. A nonresident
agent shall keep records of insurance trans-
acted by the agent under the license for three
years following expiration of the policy. A
nonresident insurance consultant shall keep
records of a particular transaction by the
nonresident insurance consultant for three

E/ears following conclusion of the transaction.
1989 ¢.701 §17)

744028 Notice of change of address or
telephone number. (1) Not later than the
30th day after a change of address or tele-
phone number of the principal place of busi-
ness or the residence of a licensee, or any
other location at which the licensee transacts
business under the license, the licensee shall
notify the director of the change. The licensee
also shall so notify the director not later than
the 30th day after the licensee opens or closes
a location at which the licensee transacts
business under the license.

(2) Not later than the 30th day after a
change in or deletion or addition of an as-
sumed business name under which a licensee
transacts business under a license as an agent,
adjuster or insurance consultant, the licensee

shall notify the director of the change. [1989
¢.701 §18)
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744080 [Amended by 1965 ¢.610 §12; repealed by 1967
¢.359 §704)

744.031 Notice of personnel changes
from firm or corporate licensee to direc-
tor. (1) Not later than the 30th day after the
authority of an individual licensee to act for
a firm or corporate licensee has commenced
or terminated, the firm or corporate licensee
shall notify the director of the commencement
or termination.

(2) A firm or corporate licensee shall no-
tify the director annually of all changes in its
officers and directors during the immediately
previous calendar year. If the licensee is a
corporation, the licensee shall include in the
notice any changes in its stockholders who
own, directly or indirectly, more than 10 per-
cent of any class of any equity security of the
licensee.

(3) The director may establish by rule a
different period within which a firm or corpo-
rate licensee must notify the director under
gilgl])section (1) or (2) of this section. [1989 c.701

744.033 Forms. Any application or notice
to the director under this chapter must be
n'lzg;lg 28111 a form provided by the director. [1989
C

744035 {1967 ¢.369 §528; 1985 ¢.697 §18; repealed by
1989 ¢.701 §81)]

744.037 Fees; refunds. A fee paid under
this chapter is not refundable unless the di-
rector provides otherwise by rule. [1989c.701 §7]

744039 Conditions under which person
licensed as agent and consultant may ac-
cept commission or fee; rules. (1) The di-
rector shall establish by rule the conditions
under which a licensee licensed both as an
agent and an insurance consultant may accept
a commission or a fee, or both, in a trans-
action or in related transactions. The director
may establish different conditions for such
Products as employee benefit plans, insurance

or personal, family or household purposes and
insurance for commercial purposes, and for
any other insurance product as determined
ggf;ropriate by the director. In developin,

es under this subsection, the director s

take into account the requirements and char-
acteristics of the different insurance products
and the va.léyi.ng degrees of trade practice reg-
ulation needed.

(2) Except as otherwise provided by rule,
an agent not licensed as an insurance con-

sultant may receive only commission. [1991
¢.810 §22)

744.040 [Repealed by 1967 ¢.359 §704]

744.045 [1967 c.359 §529; 1983 .76 §2; 1987 c.916 §8;
1989 ¢.331 §33; 1989 ¢.701 §25; renumbered 744.066 in 1989]

744.050 [Repealed by 1953 c.93 §2]

AGENTS

744.051 uirements for acting as
agent; permissible activities; rules. (1) Ex-
cept as otherwise provided in this section, a
person shall not act as an agent in this state
with respect to a domestic risk unless the
person:

(a) Holds a valid license or a temporary
license issued by the director that authorizes
the person to act as an agent; and

(b) Is appointed by the insurer for whom
the agent acts as an agent.

(2) An agent may act as an agent only with
respect to those classes of insurance indorsed
on the license of the agent.

(3) The director by rule may establish
conditions and limitations:

(a) Under which an agent may transact
insurance that is otherwise authorized by the
license of the agent with an insurer with
whom the agent does not hold an appointment.

(b) Under which a person may transact
insurance on a domestic risk without a license
as an agent in this state.

(4) An agent who is a surplus lines
licensee may place insurance with an eligible
surplus lines insurer as provided in ORS
735.400 to 735.495 without being appointed by
the insurer.

(5) The provisions of this section are sub-

ject to exemptions stated in ORS 744.057. [1989
<701 §21; 1991 ¢.810 §5]

744.054 Prohibition on appointing unli-
censed person to be agent. (1) An insurer or
agent, with respect to domestic risks, shall not
authorize or appoint a person to act as an
aﬁnt for the insurer or agent if the person,
while transacting insurance, does not hold a
valid license as agent issued by the director.

(2) The provisions of this section are sub-

ject to exemptions stated in ORS 744.057.
'ormerly 744.015; 1991 ¢.810 §6]

744.055 [1967 ¢.359 §530; 1971 ¢.231 §27; 1987 c.222 §1;
1989 ¢.701 §27; renumbered 744.071 in 1989)

744.057 Exemptions from agent licens-
ing requirements. The following persons are
exempt from the provisions of ORS 744.051
and ORS 744.054:

(1) Employees or representatives of insur-
ers or agents, not receiving a commission, who
perform administrative, clerical or technical
services and who do not solicit insurance.

(2) Salaried employees of insurers who so-
licit, negotiate or effect insurance only
through licensed resident agents.

(3) An attorney in fact of an authorized
reciprocal insurer, or the salaried represen-
tatives of the insurer or attorney who receive
no commissions.

(4) Salaried employees of the holder of a
master group insurance policy or salaried em-
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ployees of a participant in an institutional re-
tirement program, who, in the performance of
ministerial £ties on behalf of such holder or
articipant, secure and forward information
or the purpose of group life and health insur-
ance or institutional retirement programs or
for enrolling individuals under such group
coverages or issuing certificates thereunder,
when no commission is paid for such services
and the compensation, if any, paid is reason-
ably related to the services performed.

(5) A person engaging in the lawful trans-
action of reinsurance.

(6) Salaried employees of title insurance
agents or insurers, except for the individual
or individuals designated as exercising the
owers conferred by a title insurance agent’s
icense.

(7) Any agent or representative of persons
exempt from the Insurance Code under ORS
731.032 and 731.036, with respect to the ex-
empted transactions.

(8) Any agent or representative of a
fraternal benegt society who devotes, or in-
tends to devote, less than 50 percent of the
agent’s or representative’s time to the solic-
itation and procurement of insurance policies
for such society. Any ﬁerson who in the pre-
ceding calendar year has solicited and pro-
cured life insurance policies on behalf of any
society in an amount of insurance in excess
of $50,000 or, in the case of any other class or
classes of insurance which the society might
write, on the persons of more than 25 individ-
uals, and who has received or will receive a
commission or other compensation therefor,
shall be presumed to be devoting, or intending
to devote, 50 percent of the person’s time to
the solicitation or procurement of insurance
policies for such society.

(9) A person engaging in the lawful trans-
action of home protection insurance if the
erson is a real estate licensee as defined by
RS 696.010, and if the transaction of this in-
surance by the person is subject to a written
contract, to which the insurer is a party, gov-
erning the person’s activities in the trans-
action.

(10) Salaried employees of a banking insti-
tution or a nationaF bank as defined in ORS
706.005, a savings association or a federal as-
sociation as defined in ORS 722.004, a state
credit union as defined in ORS 723.006 or a
federal credit union, who, in the regular
course of business with the customers of the
banking institution, national bank, savings
association, federal association or federal or
state credit union, present the customers with
written information about savings account
annuities issued by an authorized insurer. Any
person who purchases such an annuity may
rescind the transaction within 10 days after

the issuance of the contract. For purposes of
this subsection, savings account annuities are
annuities purchased with the proceeds of a
savings account, certificate or share in a
banking institution, national bank, savings
association, federal association or federal or
state credit union. [Formerly 744.025]

744,060 [Repealed by 1953 c.93 §2]

744.061 Banking institution as agent.
Nothing in the Insurance Code shall be con-
strued to limit or prohibit the licensing of a
banking institution, as defined in ORS 706.005,
a corporation owned in whole or part by a
banking institution under ORS 708.430,
716.588 or 716.594, or a corporation owned in
whole or part by a bank holding company, as
defined in ORS 715.010, as an agent to trans-
act one or more of the classes of insurance
described in ORS 744.115, except for title in-
surance. [1989 c.701 §24]

744065 [1967 ¢.359 §531; 1969 c.336 §14; 1973 c.89 §1;
1983 ¢.76 §3; 1989 ¢.413 §10; repealed by 1989 c. 701 §81]

744.066 Resident agent license. An a
plicant for a license as a resident agent sh
apply for the license under ORS 744.001 and
must meet the following requirements:

(1) The applicant shall establish a resi-
dence or place of transacting insurance busi-
ness in this state prior to filing an application.

(2) The applicant must take and pass a
written examination specified by the director
under ORS 744.075 with respect to the au-
thority to transact the class or classes of in-
surance for which the applicant has applied.
The requirement of an examination does not
apply to an applicant that is a firm or corpo-
ration.

(3) If the applicant is a firm or corpo-
ration, the applicant must have an office in
this state that employs or is managed by an
individual licensed as an agent for the class
or each of the classes of insurance for which
the firm or corporation has applied.

(4) The applicant must satisfy all other re-

uirements established by the director by rule.
[Formerly 744.045)

744.069 Nonresident agent license. (1)
A person who resides in another state or a
province of Canada and is licensed in that
state or province as an agent or insurance
broker may be licensed to transact insurance
as a nonresident agent in this state as pro-
vided in this section if the state or province in
which the person resides gives the same priv-
ilege to a resident agent of this state. A person
who is licensed by this state to transact in-
surance as a nonresident agent may negotiate
any policy of insurance upon domestic risks to
the same extent and upon the same terms as
provided by the other state or province for
residents of this state transacting a like busi-
ness in such other state or province.
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(2) An applicant for a license as a nonres-
ident agent shall:

(a) Meet the qualifications under sub-
section (3) of this section;

d) Apgly for the license under ORS
.001;

(c) File with the director in writing an ap-
pointment of the director to be the attorney
of the applicant upon whom all legal process
in any action or proceeding against the appli-
cant may be served. In the apgointment, the
applicant shall agree that any lawful process
against the apglicant that is served upon the
director shall be of the same legal force and
validity as if served upon the applicant, and
that the authority shall continue in force so
long as any liability remains outstanding in
this state. An appointment under this para-

aph becomes effective on the date that the
irector issues the license to the applicant.

(3) The following qualifications apply to a
person applying for a license as a nonresident
agent:

(a) The applicant must take and pass a
written examination specified by the director
under ORS 744.075 with respect to the au-
thority to transact the class or classes of in-
surance for which the applicant has applied.
The requirement of an examination does not
apply to an applicant that is a firm or corpo-
ration.

(b) The applicant must hold a currently
valid license as an agent or insurance broker
in Ql&e state or province in which the applicant
resides.

(c) The applicant must satisfy any other
gltlllaliﬁcations established by the director by
e.

(4) Any of the requirements under sub-
section (3) of this section are subject to waiver
with respect to an applicant if the director has
entered a reciprocaf agreement as provided in
ORS 744.071 with the state or province in
which the applicant resides. [1989 c.701 §26]

744070 [Amended by 1967 c.359 §480; renumbered
743.603]

744.071 Reciprocal agreements. The di-
rector may enter into a reciprocal agreement
with the appropriate official of any other state
or a province of Canada that waives any or all
of the requirements for issuance of a license
to transact insurance to any nonresident ap-
Pﬁcmilft who resides in the other state or prov-
ince if

(1) A written examination is required of
applicants for an agent’s license in the other
state or province;

(2) The appropriate official of the other
state or province certifies that the applicant
holds a valid license as an agent or insurance
broker in the other state or province and ei-

ther passed the written examination or was
the holder of an agent’s or insurance broker’s
license prior to the time the written examina-
tion was first required; and

(3) In the other state or province, a resi-
dent of this state is privileged to procure an
agent’s or insurance broker’s license upon
conditions no less favorable than the condi-
tions stated in this section. [Formerly 744.055]

744.076 Examination. (1) The director
shall give an examination to each applicant
for a license as an agent or for an amendment
to the license. The examination must test the
applicant’s knowledge of the class or classes
of insurance or subclasses of any class to be
transacted by the applicant, and the appli-
cant’s knowledge of the legal responsibilities
of an agent.

(2) The director shall determine rules of
rocedure for the conduct of examinations.
1967 ¢.359 §532; 1983 .76 §4; 1989 ¢.701 §28; 1991 ¢.810 §7)

744.080 [Repealed by 1967 ¢.359 §704]

744085 Exemption from examination.
An examination for issuance or amendment of
a license to transact insurance as an agent
shall not be required of any of the following
applicants:

(1) Any applicant who held a valid license
of resident agent when ordered into active
duic:fv in the Armed Forces of the United States
and who applies for the reissuance of the li-
cense within six months after being relieved
under honorable conditions from active duty
in the Armed Forces.

(2) Transportation ticket agents of com-
mon carriers applying for a license authoriz-
ini them, as provided in ORS 744.115, to
solicit and sell, as incidental to their duties as
transportation ticket agents, only:

(a) Travel ticket health insurance policies;

(b) Insurance of personal effects while be-
ing carried as baggage on the common carri-
€ers; or

(c) Trip cancellation insurance policies.

(3) Any applicant for a license authorizing
the applicant to transact general lines insur-
ance, upon whom the American Institute of
Property and Liability Underwriters, Inc. has
conferred the Chartered Property and Casu-
alty Underwriter (C.P.C.U.) designation, or
any applicant for a license authorizing the
ap%h'cant to transact life or health insurance,
or both, upon whom the American College of
Life Underwriters has conferred the Char-
tered Life Underwriter (C.L.U.) designation,
if the director is satisfied, by examination or
otherwise, that the applicant is knowledgeable
in the particulars of the applicable provisions
of the Insurance Code.

(4) Any applicant for a license authorizing
the applicant to transact credit life insurance,
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credit health insurance, livestock insurance,
mort%age insurance, motor vehicle mechan-
ical breakdown insurance or motor vehicle
physical damage insurance, or for any combi-
nation of such classes permitted by the Insur-
ance Code.

(5) Any applicant for a license authorizing
the applicant to transact title insurance.

(6) Any applicant for a license authorizing
the applicant to transact lender’s property in-
surance.

(7) Any applicant who holds a valid license
issued by another state, if the state requires
an examination for the license that is compa-
rable to the examination administered in this
state and if the state exempts from the exam-
ination requirement any ?ﬁ)licant who holds
a valid license issued by this state for which
an examination is required. However, the di-
rector may require the applicant to be exam-
ined on the Insurance Code and rules adopted
under the Insurance Code.

(8) A firm or corporation applying for a li-
cense authorizing it to transact insurance as

an agent. {1967 c.359 §533; 1971 ¢.231 §28; 1977 c.174 §1;
1977 ¢.820 §1; 1979 ¢.501 §4; 1981 ¢.817 §1; 1983 c.76 §5; 1989
¢.701 §29; 1991 ¢.810 §8]

744090 [Amended by 1967 ¢.359 §370; renumbered
743.111]

744.095 [1967 ¢.359 §534; repealed by 1989 ¢.701 §81]

744.100 [Repealed by 1967 c.359 §704]

744105 (1967 ¢.359 §535; 1971 ¢.231 §29; repealed by
1989 ¢.701 §81]

744.110 [Repealed by 1967 ¢.359 §704]

744.115 Classes of insurance authorized
by license. (1) When the director issues a li-
cense authorizing a person to transact insur-
ance as an agent, the director shall indorse on
the license the class or classes of insurance
or subclasses thereof, as described in this sec-
tion, that the person is authorized to transact
as an agent. The classes and subclasses of in-
surance are as follows:

(a) General lines insurance. Under this
class, an agent may transact casualty, prop-
erty, marine and transportation and surety
insurance.

(b) Life insurance.

(c) Health insurance, whether provided by
an insurer or a health care service contractor
as defined in ORS 750.005.

(d) Surplus line insurance. Under this
class, an agent may place insurance with eli-
gible surplus line insurers as provided in ORS
735.400 to 735.495.

(e) Livestock insurance. Under this class,
an agent may transact insurance against loss
of, damage to or death of domestic animals.

(f) Mortgage insurance.

(g) Motor vehicle physical damage insur-
ance. Under this class, an a%ent may transact
insurance against only the loss of or damage
to any motor vehicle designed primarily for
use upon a highway.

(h) Travel ticket health insurance. Under
this class, an agent may transact personal ac-
cident insurance covering the risks of travel.
This indorsement may be made only on the li-
cense of an agent who is a full-time salaried
employee of a common carrier or a full-time
salaried employee or owner of a transporta-
tion ticket agency, either of whom is engaged
in the sale of transportation tickets, or to a
full-time salaried employee of an agent hold-
ing a license authorizing the agent to transact
health insurance. The indorsement shall au-
thorize sale of such policies only in con-
nection with the sale of transportation tickets.
No such policy shall be for a duration of more
than 48 hours or for the duration of a specified
one-way trip or round trip, as applicable. A
resident agent authorized under this para-
graph to transact travel health insurance ma;
obtain a further indorsement to transact su
insurance with vending machines as author-
ized under ORS 744.235.

(i) Baggage insurance and trip cancella-
tion and trip interruption insurance. Under
this class, an agent may transact insurance of

ersonal effects in connection with travel and
or reimbursement of trip travel expense re-
sulting from some emergency in connection
with travel. This indorsement may be made
only on the license of an agent who is a full-
time salaried employee of a common carrier
or a full-time salaried employee or owner of a
transportation ticket agency, either of whom
is engaged in the sale or handling of trans-
portation of personal effects as baggaqe of
travelers, or to a full-time salaried employee
of an agent holding a license authorizing the
agent to transact general lines insurance.

(j) Credit life insurance.
(k) Credit health insurance.

(L) Credit insurance. Under this class, an
agent may transact insurance against loss or
damage from failure of debtors to pay their
obligations to the insured. This class does not
include mortgage insurance.

(m) Title insurance.

(n) Lender’s property insurance. Under
this class, an agent may transact property in-
surance on the personal property of a debtor
to secure the repayment of the amount bor-
rowed from a lender. '

(o) Motor vehicle mechanical breakdown
insurance. Under this class, an agent may
transact insurance against loss arising from
the mechanical failure or breakdown of a mo-
tor vehicle part or component.
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.(2) The director may require that
indorsements under this section state partic-
ular qualifications for the transaction of a
class or subclass of insurance as determined
by the director to be necessary for the pro-

tection of the insurance-buyi ublic. [1967
¢.359 §536; 1971 ¢.231 §30; 1973 c.516 §3; 1977 ¢.174 §2; 1979
¢.501 §5; 1981 ¢c.817 §2; 1987 ¢.774 §138; 1987 c.916 §9; 1989
¢.331 §25; 1989 ¢.701 §30; 1991 ¢.810 §9]

. 744.119 Conditions for renewal of l-
cense. (1) As a condition of or in connection
with the renewal of a license as an agent the
director may require the agent to file infor-
mation with the director relative to use made
of the license during the previous year or two
years, and especially showing whether the li-
cense has been used principally for the writing
of personal or controlled insurance, as defined
in ORS 746.065.

(2) The director may require an agent, as
a condition for renewal of the license of the
agent, to fulfill any or all of the requirements
}:_hen applicable to the original issuance of the
icense.

(3) The director by rule may establish re-
quirements for continuing education that each
resident agent must satisfy as a condition for
renewing the license as a resident agent. The
hours of education so required shall not ex-
ceed 45 hours annually during the first five
years an individual is licensed, 24 hours an-
nually during the next five years an individual
is licensed, and 12 hours annually for individ-
uals licensed for more than 10 years or for in-
dividuals who have received the designation
C.P.C.U, CL.U., or comparable degree recog-
nized by the director. Continuing education
shall not be required for:

(a) Any person to whom a license is issued
without examination pursuant to ORS 744.085
(2), (4), (5) or (6); or

(b) Any retired person, if the person is 65
years of age or more, has 15 years’ experience
as a licensed agent and requests exemption
gg}rn the requirement. [Formerly 744.205; 1991 c.810

744.120 [Repealed by 1967 ¢.359 §704]

744,123 Temporary licenses. (1) In the
event of the death, disability, refusal to act or
induction into active duty in the Armed
Forces of the United States of an agent hold-
ing an appointment from an insurer, if no
other agent in the agency is authorized to
represent the insurer, the insurer may appoint
another person who is otherwise qualified ex-
cept for passing a written examination and the
director may issue a temporary license to the
person, enabling the person to represent the
insurer as agent. The person or insurer shall
pay the applicable fee established by the di-
rector.

(2) Each temporary license shall authorize
the licensee to act as agent for the appointing
insurer for a period of not more than 90 days,
subject to extension by the director in the
discretion of the director for an additional pe-
riod of not more than 90 days. The license
shall expire at the end of the period for which
it was issued, and any extension thereof.
[Formerly 744.195]

744125 (1959 ¢.367 §1; 1967 c.359 §501; renumbered
743.666)

744,127 Written contract of appoint-
ment. (1) An insurer appointing an agent
must enter a written contract of appointment
with the agent.

(2) An agent may transact insurance for
an insurer under a written contract of ap-
pointment with the insurer on and after the
effective date of the appointment. An appoint-
ment under a written contract becomes effec-
tive on the date specified in the contract, but
the specified date may not be earlier than the
date on which the contract of appointment is
entered by the insurer and the agent. [1989¢.701
§33; 1991 ¢.810 §11]

744130 (Amended by 1955 ¢.226 81; 1967 c.359 §502;
renumbered 743.669)

744,135 (1967 ¢.359 §537; 1973 c.89 §2; repealed by 1989
¢.701 §81]

744,140 [Repealed by 1967 ¢.359 §704]

744.145 Number of appointments under
one agent’s license. An agent may represent
as agent under one license as many insurers
as may appoint the agent in accordance with
ORS 744.155. [1967 c.359 §538; 1989 ¢.701 §35]

744.150 [Repealed by 1967 ¢.359 §704)

744.155 Appointment of agents. (1) Each
insurer appointing an agent in this state shall
file written notice of the appointment with the
director not later than the 30th day after the
effective date of the appointment. The notice
shall include the name and address of the
agent and the class or classes of insurance or
subclasses thereof to be transacted by the
agent for the insurer. The insurer also shall
pay the applicable fee established by the di-
rector.

(2) If the appointment includes any class
of insurance, other than surety insurance,
that is transacted under the general lines in-
surance class as provided in ORS 744.115, the
insurer shall state thereon, with respect to
such class, that the agent so appointed has
authority to solicit, negotiate andp effect poli-
cies of insurance on behalf of the insurer.

(3) A filing of notice of an agent’s ap-
pointment with the director under this section
shall not be construed to be constructive no-
tice to the general public of the scope of the
authority of such agent.

(4) Each such appointment shall remain in
effect until the agent’s license is revoked, has
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expired or has otherwise terminated, unless
written notice of earlier termination of the
appointment is filed with the director or un-
less the appointment is not remewed under
subsection (5) of this section.

(5) An insurer shall renew the appoint-
ment of an agent every two years after the
date of appointment or according to a renewal
cycle of a lesser period established by the di-
rector. An insurer shall pay the applicable fee
established by the director for each agent
holding an appointment on the renewal date
assigned the agents of such insurer.

(6) The director may stagger the dates for
renewal of appointments of agents by various
insurers. The director shall notify each such
insurer in wntu;i of the date being assigned
its agents and make appropriate adjustment in
the fee for renewal o aggointment. {1967 ¢.359
ggasi; 5132311 231 §31; 1975 ¢.769 §5; 1989 ¢.413 §11; 1989 ¢.701

744,160 [Repealed by 1967 c.359 §704]

744,165 Insurance agent as agent of
insurer; exception for group policies. (1)
Except as provided in a group contract of in-
surance under subsection (2) of this section,
any person who solicits or procures an appli-
cation for insurance shall in all matters relat-
inﬁ to the acrplication for insurance and the
policy issued in consequence of the applica-
tion be regarded as the agent of the insurer
issuing the policy and not the agent of the in-
sured. Any provisions in the application and
policy to the contrary are invalid and of no
effect whatever.

(2) A group contract of insurance and the
individual certificate issued pursuant to the
group contract may contain provisions stating
whether the group policyholder acts as the
agent of the individual insured or whether the
group policyholder acts as the agent of the
1nsurer. (Formerly 739.520; 1971 c.231 §32; 1983 c.265 §1]

744170 [Repealed by 1967 ¢.359 §704]

744175 Termination of appointment.
(1) An insurer may terminate an agency ap-
pointment at any time as provided in this sec-
tion. Termination shall be without prejudice
to the contract rights, if any, of the agent so
terminated. The insurer sha{l give written no-
tice of the termination and the date thereof to
the agent at least 90 days prior to the effective
date of the termination. The notice must
specify the reasons for the termination. The
insurer shall deliver the notice either in per-
son or by mail at the address last provided by
the agent to the insurer. The agent shall not
have a cause of action against the insurer as
a result of any statement in the notice unless
the statement is false and the insurer knew
the statement was false when made. The
insurer shall also notify the director of the
termination not later than the 30th day after

the effective date of the termination. The di-
rector may require of the insurer reasonable
proof that the insurer has given such notice
to the agent.

(2) An insurer may terminate an agency
appointment without giving the notice re-
quired by subsection (1) of this section on any
of the grounds specified in this subsection.
The insurer shall notify the director of any
termination under this subsection and the
date thereof not later than the 30th day after
the effective date of the termination and shall
notify the agent when reasonably possible.
The director may require the insurer to give
g‘l}'loof that the insurer has notified the agent.

e following are grounds for termination un-
der this subsection:

(a) The agent’s insurance license is denied,
restricted, revoked, suspended or canceled by
any public authority;

(b) The agent’s business is sold, trans-
ferred or merged and the insurer has not ap-
pointed the successor;

{(c) The agent is insolvent or fails to remit
balances to the insurer in accordance with the
agreement;

(d) The agent commits fraud or engages in
intentional misconduct;

(e) The insurer amends its certificate of
authority in order to discontinue a line of in-
surance;

(f) The insurer ceases selling insurance in
this state; or

(g) The insurer and agent mutually agree
to terminate the agency appointment.

(3) An agent may terminate an agency ap-
pointment at any time, but the termination
shall be without prejudice to the contract
rights, if any, of the appointing insurer. The
agent shall give written notice of the termi-
nation and the date thereof to the director not
later than the 30th day after the effective date
of the termination, and to the insurer. The di-
rector may require reasonable proof from the
agent that the agent has given such notice to
the ingurer. (1967 c.359 §541; 1975 c.769 §6; 1989 c.692
81, 2; 1989 ¢.701 §36]

744180 [Repealed by 1967 ¢.359 §704]

744.182 Change of circumstances of
nonresident agent. (1) A nonresident agent
shall not transact insurance as an agent in
this state when the agent no longer holds a
valid license as an agent or insurance broker
in the state or province in which the agent
resides. If the license of the agent in the state
in which the agent resides is reinstated, and
if the nonresident agent license has not ex-
pired, the agent may apply to the director for
reinstatement of the nonresident agent li-
cense.
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(2) A nonresident agent who establishes
residence in this state or a place of business
in this state in which the agent transacts in-
surance shall not transact insurance in this
state under the nonresident license following
the 30th day after the agent establishes the
residence or place of business. An agent under
this subsection may thereafter transact insur-
ance in this state only under a license as a
resident agent.

(3) A nonresident agent who changes resi-
dence to another state other than this state
or to a province must apply to the director for
a license as a nonresident agent as if the agent
were initially applying for such a license. (1989
¢.701 §37)

744.186 [1967 c.359 §542; repealed by 1989 ¢.701 §811

744.190 [Repealed by 1967 ¢.359 §704]

744.195 (1967 ¢359 §543; 1989 c.413 §12; 1989 ¢.701
§332, 81d; renumbered 744.123 in 1989)

744.200 [Repealed by 1967 ¢.359 §704)

744.208 [1967 c.359 §544; 1977 c.820 §2; 1970 c.501 §6;
1881 c.817 §3; 1983 .76 §6: 1989 c.701 831; renumbered
744,119 in 1989]

744215 [1967 ¢.359 §546; 1989 c.413 §13; 1989 c.701 §40;
renumbered 744.235 in 1989]

744.225 Trust account for premium
funds; commingling; exceptions. (1) All
premium funds received by an agent shall be
accounted for and maintained in a trust ac-
count separate from all other business and
personal funds.

(2) Except as provided in subsection (3) of
this section, an agent shall not commingle or
otherwise combine premiums with any other
moneys.

(3) An agent may commingle with pre-
mium funds 1n the trust account required by
subsection (1) of this section any additional
funds the agent deems prudent for the purpose
of advancing premiums, establishing reserves
for the paying of return premiums, or for any
contingencies that may arise in the course of
receiving and transmitting premium or return
premium funds.

(4) This section does not apply to:

(a) Any state-chartered bank, banking in-
stitution, national bank, savings bank or stock
savings bank as defined in ORS 706.005;
savings association as defined in ORS 722.004;
credit union as defined in ORS 723.006 and
federally-chartered credit union or any entity
licensed under ORS chapter 725 or 726.

(b) Any class of agents that the director
designates by rule. The director may exempt
a class of agent from this section if the direc-
tor determines that the requirements of this
section are unduly burdensome to the agents
in relation to the public good served. [1987 c.569
§2; 1989 ¢.701 §38]

Note: 744.225 was added to and made a part of ORS
chapter 744 but was not added to any smaller series

therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

744227 Certificate of deposit in lieu of
trust account. (1) In lieu of the trust account
required by ORS 744,225, an agent may keep
a certificate of deposit from an institution in-
sured by the Federal Government or an
instrumentality thereof if the agent has an
average monthly balance of premium funds
received and held for the last 12 months of at
least $2 million. An agent who keeps a certif-
icate of deposit shall have satisfactory evi-
dence of the certificate available at all times
for inspection by the director.

(2) A certificate of deposit authorized un-
der subsection (1) of this section shall be for
an amount at least equal to the average
monthly balance of premium funds received
and held by the agent for the last 12 months.
Nothing in this subsection requires that the
required amount of the certificate of deposit
be calculated, or the amount changed, more
often than once a month.

(3) The director may adopt rules specifying
what constitutes satisfactory evidence for
purposes of subsection (1) of this section.

(4) Authorization to use a certificate of
deposit may be revoked by the director at any
time upon a determination that the agent has
failed to comply with the provisions of this
section or rules adopted under subsection (3)
of this section. Upon revocation, the agent
shall comply immediately with the provisions
of ORS 744.225. (1989 c.680 §2]

744231 Countersigning by resident
agent. A nonresident agent or insurance bro-
ker from a jurisdiction that requires counter-
signing of a policy sold in that jurisdiction b
an Oregon resident agent shall have any pol-
icy sold to an Oregon resident countersigned
by an Oregon agent. (1989 c.701 §39)

744.235 Insurance vending machines.
(1) A resident agent authorized to issue poli-
cies of personal travel accident insurance may
solicit applications for and issue such policies
by means of mechanical vending machines
supervised by the agent and placed at airports,
railroad stations, bus stations and similar
places where transportation tickets are sold,
if the director finds:

(a) That the policy provides reasonable
coverage and benefits and is reasonably suited
for sale and issuance through vending ma-
chines, and that such use of a vending ma-
chine in the particular proposed location
would be of material convenience to the trav-
eling public;

(b) That the type of vending machine pro-
posed to be used is reasonably suitable and
practical for the purpose;
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(c) That reasonable means are provided for
informing the prospective purchaser of the
coverage and restrictions of the policy; and

(d) That reasonable means are provided for
refund to the applicant or prospective appli-
cant of money inserted in a Sefective machine
and for which no insurance, or a lesser
amount than paid for, is actuaﬂy received.

(2) As to each machine so agﬁroved by the
director for use, the director shall issue to the
agent a vendini1 machine license. The license
8 specify the name and address of the
insurer and agent, the identification of the
policy to be sold, the serial number of the ma-
chine and the place where it is to be in opera-
tion. The license shall be subject to annual
continuation and to suspension, revocation or
expiry coincidentally with that of the agent.
The director shall also revoke the license for
any machine as to which the director finds the
conditions upon which it was licensed, as set
forth in subsection (1) of this section, no
longer exist. The license fee shall be as estab-
lished by the director for each license year or
part thereof for each vending machine. Proof
of the existence of a subsisting license shall
be displayed on or about each such vending
machine 1n use, in such manner as the direc-
tor reasonably may require. [Formerly 744.215)

744.240 Applicability of Insurance Code
to title insurance agents. The Legislative
Assembly finds that it is in the interest of the
insurance-buying public that agents author-
ized to transact title insurance be subject to
the Insurance Code. It is declared to be the
intent of the Legislative Assembly that the
Insurance Code shall apply to such agents
only to the extent necessary for the regulation
of title insurance ratemaking and unfair trade
practices. [Formerly 744.012]

744245 Filing agents compensation
agreements; filing not public record. The
director may require the filing by an insurer
of any compensation agreements for agents.
No such filing shall be deemed a “public re-
cord” or a “public writing” as defined in ORS
192.005 or a “public record” as defined in ORS
192.410. (Formerly 744.017]

744255 [1967 ¢.359 §546; 1969 ¢.336 §16; 1983 ¢.76 §7;
1985 ¢.697 §15; 1987 ¢.774 §141; 1989 ¢.701 §8; renumbered
744.013 in 1989]

744.260 [1971 ¢.231 §9; 1983 ¢.76 §8; 1985 ¢.697 §16; 1989
¢.701 §9; renumbered 744.014 in 1989]

744265 [1967 ¢.359 §547; 1983 .76 §9; 1989 ¢.701 §10;
renumbered 744.016 in 1989)

MANAGING GENERAL AGENTS

744.300 License and indorsement; man-
aging general agent described. (1) A person
shall not act as a managing general agent with
respect to risks located in this state for an
authorized insurer unless the person holds a

license issued under this chapter authorizing
the person to transact insurance as an agent
and indorsed to authorize the person to act as
a managing general agent. '

(2) A person shall not act as a managing
general agent representing a domestic insurer
with respect to risks located outside this state
unless the person holds a license issued under
this chapter authorizing the person to trans-
act insurance as an agent and indorsed to-au-
thorize the person to act as a managing
general agent.

(3) For purposes of ORS 744.300 to 744.314,
a person acts as a managing general agent
when the person:

(a) Negotiates and binds ceding reinsur-
ance contracts on behalf of an authorized
insurer or manages all or part of the insur-
ance business of an authorized insurer, in-
cluding the management of a separate
division, department or underwriting office,
and acts as an agent for the insurer, whether
the person is known as a managing general
agent, manager or other similar term; and

(b) With or without the authority, either
separately or together with affiliates,
produces, directly or indirectly, and under-
writes an amount of gross direct written pre-
mium equal to or more than five percent of the
policyholder surplus as reported in the last
annual statement of the insurer in any one
quarter or year, together with either or both
of the following activities:

(A) Adjusting or paying claims in excess
of an amount determined by the director.

(B) Negotiating reinsurance on behalf of
the insurer.

(4) The provisions of this chapter govern-
ing application for amendment of a license
apply to the indorsement of the license of an
agent for authority to act as a managing gen-
eral agent, except that an examination is not
required for the indorsement.

(5) The provisions of this section are sub-

ject to exemptions stated in ORS 744.301. [1991
¢.495 §2]

744.301 Exemptions from license re-
uirement. The following persons. are exempt
m ORS 744.300:

(1) An employee of an insurer, when the
employee is acting as a managing general
agent for the insurer.

(2) A United States manager of the United
States branch of an alien insurer.

(3) An underwriting manager who, pursu-
ant to contract, manages all the insurance
operations of the insurer, is under common
control with the insurer and is subject to ORS
732.605 to 732.705, and whose compensation is
not based on the volume of premiums written.
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(4) The attorney or attorney-in-fact au-
thorized by and acting for the subscribers of
a reciprocal insurer or interinsurance ex-
change under powers of attorney.

(6) Any person designated by the director
by rule. [1991 c.495 §3)

744308 Certificate of errors and omis-
sions insurance. (1) A managing general
agent must maintain with the director at all
times a current certificate of errors and omis-
sions insurance, in an amount established by
the director by rule, from an insurer author-
ized to transact insurance in this state or from
any other insurer acceptable to the director
according to standards established by rule.
The insurance must cover errors and omis-
sions of and any violation of fiduciary respon-
sibility by the managing general agent or its
employees, or both.

(2) If the director determines that insur-
ance required under this section is not gener-
ally available at a reasonable cost, the
director by rule may suspend the requirement
of insurance, but must reimpose the require-
ment when the insurance once again becomes
generally available. [1991 c.495 §4]

§154]744815 [Formerly 750.010; repealed by 1987 ¢.774

744306 Contract between insurer and
managing general agent. A person acting as
a managing general agent shall not place
business with an insurer unless a written
contract is in force between the parties. The
following requirements apply to such a con-
tract:

(1) The contract must set forth the re-
sponsibilities of each party.

(2) The contract must specify the division
of responsibility for a particular function,
when both parties share responsibility for the
function.

(3) The contract must include at least the
following provisions:

(a) That the insurer may terminate the
contract for cause upon written notice to the
managing general agent, and may suspend the
underwriting authority of the managing gen-
eral agent while any dispute regarding the
cause for termination is pending.

(b) That at least monthly, the ma.nagi.nﬁ
general agent shall report all transactions an
remit all funds due under the contract to the
insurer.

(c) That with respect to all funds collected
by a managing general agent for the account
of an insurer, the managing general agent
must comply with ORS 744.225, except that
the managing general agent may retain in the
account an amount not exceeding three
months’ estimated claims payments and allo-
cated loss adjustment expenses.

(d) That the managing general agent shall
maintain separate records of business written
by the managing general agent. Further, that
the managing general agent shall allow the
insurer access to all accounts and records re-
lated to its business, shall keep all such ac-
counts and records in a form usable by the
insurer and shall allow the insurer to copy all
such accounts and records.

(e) That the managing general agent shall
n:l:-t assign the contract either in whole or
part.

(f) Appropriate underwriting guidelines,
including:

(A) The maximum annual premium vol-
ume;

(B) The basis of the rates to be charged;

(C) The types of risks that may be written;

(D) Maximum limits of liability;

(E) Applicable exclusions;

(F) Territorial limitations;

(G) Policy cancellation provisions; and

(H) The maximum policy period.

(g That the insurer may cancel or
nonrenew any policy of insurance, subject to
apﬁ)licable statutes and rules governing can-
cellation and non-renewal of insurance poli-
cies.

(h) Provisions addressing the timely
transmission of the data, when electronic
claims files exist.

(i) That if the contract provides for a
sharing of interim profits of the managi
general agent and if the managing gene ﬁ
agent has the authority to determine the
amount of the interim fﬁonﬁts by establishing
loss reserves or controlling claim payments,
or in any other manner, interim profits shall
not be paid to the managing general agent
until one year after they are earned for prop-
erty or surety insurance business and five
years after they are earned on casualty busi-
ness and not until the profits have been veri-
fied pursuant to ORS 744.313.

g) That a managing general agent shall
not do any of the following:

(A) Bind reinsurance or retrocessions on
behalf of the insurer, except that the manag-
ing general agent may bind facultative rein-
surance contracts pursuant to obligato:
facultative agreements if the contract wit
the insurer contains reinsurance underwriting
guidelines that include, for both reinsurance
assumed and ceded, a list of reinsurers with
which the automatic agreements are in effect,
the coverage and amounts or percentages that
may be reinsured and commission schedules.

. (B) Commit the insurer to participate in
insurance or reinsurance syndicates.
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(C) Appoint any agent without assuring
that the agent is licensed in this state to
transact the type of insurance for which the
agent is appointed.

(D) Collect any payment from a reinsurer
or commit the insurer to any claim settlement
with a reinsurer without prior approval of the
insurer. The contract must also provide that
if prior approval is given, the managing gen-
eral agent must forward a report to the
insurer promptly.

(E) Appoint a submanaging general agent.

(k) Provisions establishing which disputes,
if andv arising under the contract shall be de-
cide i)y arbitration, mediation or other means
of dispute resolution.

(L) If the managing general agent will
calculate the loss reserves or a portion
thereof, provisions:

(A) That the insurer is ultimately respon-
sible for reporting the loss reserves; and

(B) That the insurer shall annually obtain
the opinion of an actuary attesting to the ad-
equacy of loss reserves calculated for losses
incurred and outstanding on business
produced by the managing general agent, in
addition to any other required loss reserve
actuarial opinion, as provided in ORS 744.313.

(4) In addition to the requirements of sub-
section (3) of this section, if the contract per-
mits the managing eneral agent to settle
claims on behalf of the insurer, the contract
must also include at least the following pro-
visions:

(a) The time requirements within which
the manatging general agent must report
claims to the insurer.

(b) A requirement that the managing gen-
eral agent must send a copy of the claim file
or report of claim to the insurer at its request
or as soon as it becomes known to the manag-
ing general agent that the claim:

(A) Has the potential of exceeding an
amount determined by the director or the
limit set by the insurer, whichever is less;

(B) Involves a coverage dispute;

(C) May exceed the claim settlement au-
thority of the managing general agent; or

(D) Is of a serious nature as predetermined
by the insurer by written guidelines.

(c) A provision establishing the settlement
authority granted the managing general agent
for claims in general and specific guidelines
for handling claims that exceed the amount
established by the director or the insurer,
whichever is less.

(d) A provision that all claim files are the
joint property of the insurer and managing
general agent, except upon an order of liqui-

dation of the insurer, and that in the event of
such an order:

(A) The files become the sole property of
the insurer or its estate; and

(B) The managing general agent shall have
reasonable access to and the right to copy the
files on a timely basis.

(e) A provision that the insurer may ter-
minate for cause any settlement authority
granted to the managing general agent upon
written notice by the insurer to the managing
general agent or upon the termination of the
contract, and that the insurer may suspend
the settlement authority during the pendency
of any dispute regarding the cause for termi-
nation.

(5) The contract must provide that the
insurer may not allow the managing general
agent to pay or commit the insurer to pay a
claim in excess of a specified amount, net of
reinsurance, without approval by the insurer.
The amount shall not exceed the amount es-
tablished in ORS 744.308. (1991 c.495 §6)

744308 Limitations on authority of
insurer and managing general agent. (1)
An insurer shall not allow a managing general
agent, without prior approval of the insurer,
to pay or commit the insurer to pay a claim
over the amount, net of reinsurance, specified
in the contract under ORS 744.306. The
amount established in the contract shall not
exceed one percent of the insurers
f)olicyholder surplus as of December 31 of the
ast completed calendar year.

(2) Neither an insurer nor a managing
general agent may allow a subagent of the
managing general agent to serve on the board
of directors of the insurer.

(3) An insurer and a managing general
aggnt may not jointly employ any individual.
[1991 c.495 §6]

744310 [Repealed by 1967 ¢.359 §704]

744.311 Books, bank accounts and re-
cords. A managing general agent shall main-
tain all of its books, bank accounts and
records in a form usable by the director. The
managing general agent shall allow the direc-
tor access to all of its books, bank accounts
and records. [1991 c.495 §7

744.313 Financial examination; loss re-
serves; notification of appointment and
termination; acts of mana%ing general
agent attributed to insurer. (1) An insurer
shall have on file an independently performed
financial examination of each managing gen-
eral agent with which it has done business, in
a form prescribed by the director.

(2) An insurer is ultimately responsible for
reporting the loss reserves. If a managing
general agent calculates the loss reserves or
a portion thereof, the insurer shall annually
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obtain the opinion of an actuary attesting to
the adequacy of loss reserves calculated for
losses incurred and outstanding on business
produced by the managing general agent. The
requirement under this subsection is in addi-
tion to any other required loss reserve
actuarial opinion. The actuary must be a
member in good standing of an association of
actuaries determined by the director to have
established adequate professional standards
for membership.

(3) Periodically, but not less frequently
than annually, an insurer shall conduct an
onsite review of the underwriting and claims
processing operations of the managing general
agent.

(4) Binding authority for all reinsurance
contracts or participation in insurance or re-
insurance syndicates shall rest with an officer
of the insurer. The officer must not be affil-
iated with the managing general agent.

(5) Not later than the 30th day after en-
tering into a contract with a managing gen-
eral agent, and not later than the 3 day
after terminating such a contract, an insurer
‘shall -provide written notification of the ap-
pointment or termination to the director. A
notice of appointment shall include any infor-
mation required by the director.

(6) An insurer shall review its books and
records each calendar quarter to determine if
any agent who previously had not produced
and underwritten sufficient gross direct writ-
ten premium to meet the description of a
managing general agent in ORS 744.300 has
become a mana%i.ng general agent subject to
ORS 744.300 to 744.314. When an insurer de-
termines that an agent has become a manag-
ing general agent:

(a) The insurer shall promptly notify the
agent and the director of its determination.

(b) The insurer and agent must fully com-
ply with ORS 744.300 to 744.314 not later than
the 60th day after the date of notification un-
der paragraph (a) of this subsection.

(7) An insurer shall not appoint to its
board of directors an officer, director, em-
loyee, subproducer or controlling share-
older of any of its managing general agents.
This subsection does not apply to relation-
ships governed by ORS 732.605 to 732.705.

(8) The acts of a managin ti:aneral agent
shall be regarded as the acts of the insurer on
whose behalf the managing general agent is
acting. The director may examine a managing

general agent as if it were the insurer. (1991
c.495 §88, 9]

744314 Rules. The director may adopt
r219§s§ 1%? carry out ORS 744.300 to 744.314. (1991
C.

744315 [Formerly 750.020; 1981 c.455 §1; repealed by
1987 c.774 §154]

744320 [Amended by 1959 ¢.369 §5; repealed by 1967
¢.359 §704]

744.325 [1967 ¢.359 §550; repealed by 1987 c.774 §164]
744330 [Repealed by 1967 ¢.359 §704]

744335 [1967 c.359 §551; 1981 c.455 §2; repealed by
1987 ¢.774 §154)

744340 (Repealed by 1967 ¢.359 §704]
§154]744845 [Formerly 750.040; repealed by 1987 c.774
744350 [Repealed by 1967 ¢.359 §704]
§154]744355 [Formerly 750.050; repealed by 1987 c¢.774
744,360 [Repealed by 1967 ¢.369 §704]
744.385 [1967 ¢.359 §554; repealed by 1987 ¢.774 §154]
744.370 [Repealed by 1967 ¢.359 §704]
§154]744.3‘75 [Formerly 750.060; repealed by 1987 c.774
744380 [Repealed by 1967 ¢.359 §704]
§154}744:385 [Formerly 750.100; repealed by 1987 c.774
744.390 [Repealed by 1967 ¢.3569 §704]
744395 (Repealed by 1967 ¢.359 §704]
§154]744898 [Formerly 750.080; repealed by 1987 c.774
744400 (Repealed by 1967 ¢.359 §704]
744405 [Formerly 750.090; 1979 ¢.870 §7; repealed by
1987 ¢.774 §154]
744410 [Amended by 1963 c.463 §1; repealed by 1967
¢.359 §704)
744420 {(Amended by 1953 ¢.322 §2; 1963 c.463 §2; re-
pealed by 1967 ¢.3569 §704]
744430 [Amended by 1955 ¢.226 §2; 1963 c.463 §3; 1967
¢.359 §503; renumbered 743.672]
744440 [Amended by 1967 ¢.359 §504; renumbered
743.675)
744450 [Amended by 1967 c.359 §505; renumbered
743.678]
744460 {Amended by 1967 ¢.359 §506; renumbered
743.681)
744470 [Repealed by 1967 ¢.359 §704)
744480 (Repealed by 1967 ¢.359 §704)
744490 [Repealed by 1967 ¢.359 §704]
744500 [Repealed by 1967 ¢.359 §704]

ADJUSTERS

744.505 Adjuster license required. (1)
Except as provided in ORS 744.515, a person
shall not act or attempt to act as an adjuster
of losses claimed under insurance policies,
whether acting for the insurer or the insured,
unless the person holds a valid license issued
by the director that authorizes the person to
act as an adjuster. A license under this sec-
tion authorizes an adjuster to adjust losses for
or against authorized insurers or insurers
with which policies were placed under a sur-
plus line insurance license as provided in ORS
735.400 to 735.495.

(2) A license under this section does not
authorize a person to act as an adjuster for

any person other than the insurer or insured.
{Formerly 736.485; 1983 .76 §10; 1987 c.774 §139; 1989 c.413
§14; 1989 c.701 §43; 1991 ¢.810 §12]
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744.510 [Repealed by 1967 c.359 §704)

744.515 Exemptions from adjuster li-
censing requirement. (1) A licensed resident
agent or salaried employee or officer of an
authorized insurer may adjust and settle
losses for the insurer that the agent, employee
or officer represents, without obtaining an
adjuster’s license.

(2) A person may make one adjustment
before obtaining an adjuster’s license if the
person applies for the license within two days
after entering upon the adjustment, and in all
other respects complies with the provisions of
this chapter governing adjusters.

(3) A person holding a temporary permit
under ORS 744.555 may perform acts author-
ized under ORS 744.555 without obtaining an
adjuster’s license.

(4) Any average adjuster or adjuster of
maritime losses may adjust maritime losses
without obtaining an adjuster’s license.

(5) A person may perform or provide repair
or replacement service under home protection
insurance without obtaining an adjuster’s li-
cense. [1967 c.359 §560; 1971 c¢.231 §33; 1981 c.247 §19;
1983 ¢.76 §11; 1989 ¢.701 §44]

744520 [Repealed by 1967 ¢.359 §704]

7445625 Adjuster qualifications. An ap-
plicant for a license as a resident adjuster
shall apply for the license as provided in ORS
744.001 and must meet the following require-
ments:

(1) If the applicant is an individual, the
a?plicant must establish a residence or place
of transacting insurance business in this state
prior to filing an application. If the applicant
18 a firm or corporation, the applicant must
establish an office in this state that employs
an individual licensed under ORS 744.002 as
an adjuster.

(2) If the applicant is an individual, the
applicant must pass any examination required
by ORS 744.535.

_(3) The applicant must satisfy all other re-

uirements established by the director bgagule.

{1967 c.359 §561; 1971 ¢.231 5 1973 ¢.827 §8%; 1 c.76
§12; 1989 ¢.701 §45]

744528 Nonresident adjuster license.
(1) A person who resides in another state or a
province of Canada and is licensed in that
state or province as an adjuster may be li-
censed to act as a nonresident adjuster in this
state as provided in this section if the state or
province in which the person resides gives the
same privilege to a resident adjuster of this
state.

(2) An applicant for a license to act as a
nonresident adjuster must do the following:

(a) Apply for the license on forms designed
and furnished by the director as provided in
ORS 744.001.

(b) If the applicant is an individual, pass
an examination recauired by ORS 744.535. (1989
¢.701 §46; 1991 c.810 §13

744530 (1957 ¢.247 81; repealed by 1967 ¢.359 §704]

744531 Classes of insurance for
adjusters. When the director issues a license
authorizing a person to act as an adjuster, the
director shall indorse on the license the class
or classes of insurance described in this sec-
tion with respect to which the person is au-
thorized to adjust losses. The classes of
insurance are as follows:

(1) General lines insurance. Under this
class, an adjuster may adjust losses with re-
spect to casualty, property, marine and trans-
portation and surety insurance.

(2) Health insurance, whether provided by
an insurer or a health care service contractor
as defined in ORS 750.005.

(3) Any class of insurance designated by
the director by rule. [1989 c.701 847}

Note: 744.531 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 744 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-,
ther explanation.

744535 Adjuster licensing examina-
tion. (1) The director shall give an examina-
tion to each individual applicant for a license
as an adjuster. The examination must test the
qualifications and competence of the applicant
and the knowledge of the applicant with re-
spect to the classes of insurance that may be
dealt with under the license and with respect
to the duties and responsibilities of an
adjuster under the laws of this state.

(2) The requirement of an examination
under subsection (1) of this section shall not
ap(rly to an agplicant who is licensed as an
independent adjuster in another state that li-
censes adjusters of this state without exam-
ination.

(3) The director shall give examinations
at such times and places within the state as
the director deems necessary to reasonably
serve the best interests of all concerned, pro-
vided that the director shall give an examina-
tion at least once every six months if

applications for licenses are then pendin%
[§14] ¢.359 §562; 1989 c.413 §15; 1989 ¢.701 §48; 1991 ¢.810

744538 Change of circumstance of
nonresident adjuster. (1) A nonresident
adjuster shall not act as an adjuster in this
state when the adjuster no longer holds a
valid license as an adjuster in the state or

rovince in which the adjuster resides. If the
icense of the adjuster in the state in which
the adjuster resides is reinstated, and if the
nonresident adjuster’s license has not expired,
the adjuster may apply to the director for
reinstatement of the nonresident license.
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(2) A nonresident adjuster who establishes
residence in this state or a place of business
in this state in which the adjuster transacts
business as an adjuster shall not transact such
business in this state under the nonresident
license followinﬁ the 30th day after the
adjuster establishes the residence or place of
business. An adjuster under this subsection
may thereafter act as an adjuster in this state
only under a license to act as a resident
adjuster.

(3) A nonresident adjuster who changes
residence to another state other than this
state or to a province must apply to the direc-
tor for a license as a nonresident adjuster as
if the adjuster were initially applying for such
a license. [1989 c.701 §49]

T44.540 (1957 ¢.247 §2; repealed by 1967 c.359 §704]

744.541 Adjustment of claim under pol-
icy issued by unauthorized insurer. An
adjuster may adjust a loss claimed under an
insurance policy issued by an unauthorized
insurer other than a surplus line insurer. The
adjuster shall notify the director thereof not
later than the 20th day after adjusting the
loss. [1989 701 §50]

744545 [1967 ¢.359 §563; 1983 c.76 §13; 1989 c.413 §16;
repealed by 1989 ¢.701 §81]

744.550 [1957 c.247 §3; repealed by 1967 c.359 §704])

744.555 Temporary adjuster permit. (1)
To facilitate the settlement of claims under
insurance policies when there is widespread
property loss in this state arising out of a ca-
tastrophe, the director may issue a temporary
permit to any person authorized in another
state to adjust losses claimed under insurance
policies to act as an adjuster in the catastro-
phe area for or against an authorized insurer.
A tempor permit issued pursuant to this
section shall be effective for such time as the
director determines necessary and shall be in
lieu of the license and fee requirements oth-
erwise applicable.

(2) A temporary permit may be obtained
by filing with the director a written applica-
tion therefor in the form prescribed by the di-
rector. The application shall contain the name
and address of the applicant, the name of the
state in which the applicant is authorized to
adjust losses claimed under insurance policies
and any other information the director may
require.

(3) Such a permit may also be issued in
respect to any adjuster who is licensed or
germitted to act as such in the state of

omicile of the adjuster and who is sent into
this state on behalf of an authorized insurer
or insured for the purpose of investigating or
making adjustment of a particular loss under
Ks‘ﬁides of insurance. ([Formerly 736.490; 1989 c.701

744560 (1957 ¢.247 §4; repealed by 1967 c.359 §704]

744.585 (1957 c.247 §5; repealed by 1967 ¢.359 §704]
744.568 [1967 ¢.359 §565; repealed by 1969 c.336 §21]
744570 (1957 ¢.247 §6; repealed by 1967 ¢.359 §704]

744575 Adjusti claims involving
credit life or credit health insurance. No
plan or arrangement shall be used with re-
spect to credit life or credit health insurance
whereby any person other than the insurer or
its designated claim representative shall be
authorized to settle or adjust claims. The
creditor shall not be designated as claim rep-
resentative for the insurer in adjusting claims,
except that a Eroup policyholder may, by ar-
rangement with the group insurer, draw drafts
or checks in payment of claims due to the
Eroup policyholder subject to audit and review

y the insurer. (Formerly 741.455; 1989 c.701 §52]

744.580 (1957 ¢.247 §7; repealed by 1967 ¢.359 §704]

744590 (1957 ¢.247 §8; repealed by 1967 ¢.359 §704)

744,600 [1957 ¢.247 §9; repealed by 1967 ¢.359 §704]

INSURANCE CONSULTANTS

744.6056 Insurance consultant’s license
required. A person shall not act as an insur-
ance consultant unless the person holds a
valid license issued by the director that au-
thorizes the person to act as an insurance
consultant. For purposes of this section, a
person acts as an insurance consultant if;

(1) The person purports or offers to engage
in any of the activities described in subsection
(2) of this section by using, in conjunction
with the person’s name, the title or desis—
nation of insurance planner, consultant, ad-
viser or counselor, or financial and insurance
planner, consultant, adviser or counselor, or
any similar title or designation; or

(2) The person, in exchange for any form
of compensation other than commission from
the sale of insurance, engages, attempts to
engage or offers to engage in any of the fol-
lowing activities:

(a) Acting as a consultant regarding in-
surance.

(b) Giving advice, counsel, opinion or ser-
vice with respect to the benefits, advantages
or disadvantages of insurance that may be is-
sued in this state.

(c) In any other manner providing infor-
mation about insurance. [1985 c.697 §2; 1989 c.701
§53; 1991 ¢.810 §15]

744.609 Exemptions. The following per-
sons are not insurance consultants for the
purposes of this chapter, and the prohibition
in ORS 744.605 does not apply to them:

(1) Any attorney-at-law rendering services
in the performance of duties of an attorney-
at-law,

(2) Any certified public accountant or
public accountant rendering services in the
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performance of the duties of a certified public
accountant or public accountant, as author-
ized by law.

(3) Any person who, while conducting an
educational seminar, performs any of the ac-
tivities described in ORS 744.605 (2).

(4) Any bank, national bank, state or
federally chartered mutual savings bank, state
or federally chartered savings and loan asso-
ciation, state or federally chartered credit un-
ion or consumer finance licensee under ORS
chapter 725.

(5) Any actuary who is a member of an
organization determined by the director as es-
tablishing standards for the actuarial profes-
sion.

(6) A person who provides or offers or
pu.rggrts to provide any of the services de-
scribed in ORS 744.605 only to an agent or an

authorized insurer. [1985 697 &3; 1989 c.701 §54;

1991 c.810 §16)
744810 [1957 ¢.247 §10; repealed by 1967 ¢.369 §704]
744.615 (1985 c.697 §4; repealed by 1989 ¢.701 §81]

744.619 Qualifications for resident in-
surance consultant’s license. An applicant
for a license as a resident insurance consult-
ant shall apply for the license as provided in
ORS 744.001 and must meet the following re-
quirements:

(1) The applicant must provide satisfactory
evidence to the director that the insurance
rechuired under ORS 744.635 has been procured
and is in effect.

(2) The applicant, if an individual, must
establish a.residence or place of transacting
insurance business in this state prior to filing
an application. If the application is a firm or
corporation, the applicant must establish an
office in this state that is managed by an indi-
vidual licensed as an insurance consultant.

(3) The applicant, if an individual, must
have had at least five years’ experience in the
insurance business relating to the class or
classes of insurance for which the applicant is
applying to be an insurance consultant or
have equivalent educational qualifications as
prescribed by the director.

(4) The applicant, if an individual, must
pass a written examination given by the di-
rector. The examination requirement does not
apply to an applicant who is licensed as a res-
ident agent to transact the class or classes of
insurance for which the applicant is applying
to be an insurance consultant.

(5) The applicant must satisfy any other
requirements established by the director by
e. [1985 c.697 §6; 1989 c.701 §57; 1991 c.810 §17)

744.820 [1957 c.247 §11; repealed by 1967 ¢.359 §704]

744,621 Nonresident insurance consult-
ant license. (1) A person who resides in an-

other state or province of Canada and is
licensed in that state or province as an insur-
ance consultant or is registered under a regu-
latory program of the other state or province
similar to the regulatory program for insur-
ance consultants under this chapter, as deter-
mined by the director, may be licensed to act
as a nonresident insurance consultant in this
state as provided in this section if the state or
province in which the person resides gives the
same privilege to a resident insurance con-
sultant of this state.

(2) An applicant for a license to act as a
nonresident insurance consultant shall apply
for the license as provided in ORS 744.001 and
must meet the following requirements:

(a) The applicant must provide satisfac-
tory evidence to the director that the insur-
ance required under ORS 744.635 has been
procured and is in effect.

(b) If the applicant is an individual, the
applicant must iave had at least five years’
experience in the insurance business re aﬁnﬁ
to the class or classes of insurance for whic
the applicant is applying to be an insurance
consultant or have equivalent educational
qualifications as prescribed by the director.

(c) If the applicant is an individual, the
applicant must take and pass a written exam-
ination given by the director, unless the state
or province in which the applicant resides li-
censes or registers insurance consultants of
this state without examination. The exam-
ination requirement does not apply to an ap-
plicant who is licensed as a nonresident agent
to transact the class or classes of insurance
for which the applicant is applying to be an
insurance consultant.

(d) The applicant must satisfy any other
requirements established by the director by

e. [1989 ¢.701 §58; 1991 ¢.810 §18)

Note: 744,621 was added to and made a part of ORS
chapter 744 by legislative action but was not added to

any series therein. See Preface to Oregon Revised Stat-
utes for further explanation.

744,625 [1985 c.697 §6; 1987 c.774 §142; repealed by
1989 ¢.701 §811

744.626 Classes of insurance for con-
sultants. When the director issues a license
authorizing a person to act as an insurance
consultant, the director shall indorse on the
license the class or classes of insurance de-
scribed in this section with respect to which
the person is authorized to act as an insurance
consultant. The classes of insurance are as
follows:

(1) Life insurance.
(2) Health insurance.

(3) General lines insurance. Under this
class, an insurance consultant may act as in-
surance consultant with respect to casualty,
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property, marine and transportation and
surety insurance.

(4) Any class of insurance designated by
the director by rule. (1989 ¢.701 §62)

Note: 744.626 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 744 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

744,629 (1985 ¢.697 §7; repealed by 1989 ¢.701 §81)

744.680 (1957 c.247 §12; repealed by 1967 ¢.359 §704)

744,631 Change of circumstance of
nonresident insurance consultant. (1) A
nonresident insurance consultant shall not
act as an insurance consultant in this state
when the insurance consultant no longer
holds a valid license as an insurance consult-
ant in the state or province in which the in-
surance consultant resides. If the license of
the insurance consultant in the state in which
the insurance consultant resides is reinstated
and if the nonresident license has not expired,
the insurance consultant may apply to the di-
rector for reinstatement of the nonresident li-
cense.

(2) A nonresident insurance consultant
who establishes residence in this state or a
place of business in this state in which the
1Insurance consultant transacts business as an
insurance consultant shall not transact such
business in this state under the nonresident
license following the 30th day after the insur-
ance consultant establishes the residence or
place of business. An insurance consultant
under this paragraph may act as a resident
insurance consultant in this state if the in-
surance consultant obtains the appropriate li-
cense.

(3) A nonresident insurance consultant
who changes residence to another state other
than this state or to a province must apply to
the director for a license as a nonresident in-
surance consultant as if the insurance con-
sultant were initially applying for such a
license. [1989 c.701 §61)

Note: 744.631 was added to and made a part of ORS
chapter 744 by legislative action but was not added to
any series therein. See Preface to Oregon Revised Stat-
utes for further explanation.

7446835 Errors and omissions insur-
ance. (1) An insurance consultant shall main-
tain with the director a current certificate of
errors and omissions insurance in an amount
established by the director by rule from an
insurer authorized to do business in this state
or from any other insurer acceptable to the
dnilrlector according to standards established by

e.

(2) If the director determines that errors
and omissions insurance required under this
section is not generally available at a reason-
able cost, the ci‘j.rector by rule may suspend the

requirement of insurance, but must reimpose
the requirement when the insurance becomes
available once again. [1985 c.697 §8; 1989 c.701 §63;
1991 ¢.331 §131; 1991 ¢ 810 §19)
744.639 [1985 .697 §9; repealed by 1989 c.701 §81]
744840 [1957 ¢.247 §13; repealed by 1967 ¢.359 §704]
744845 (1985 c.697 §10; repealed by 1989 ¢.701 §81]

744.650 Disclosure by insurance con-
sultants. (1) An insurance consultant shall
furnish to each client and prospective client
a written disclosure statement containing the
following information:

(a) A description of the nature of the work
to be performed by the insurance consultant.

(b) The applicable occupational and edu-
cational background of the insurance consult-
ant.

(¢) The area or areas of insurance in
which the insurance consultant has particular
expertise.

(d) The fee schedule and any other ex-
penses that the insurance consultant charges,
and whether fees may be negotiated.

(e) The name of any person, other than
clients, that the insurance consultant repres-
ents.

(f) Whether the insurance consultant will
receive any commission or obtain any other
compensation for services provided the client
in addition to fees and other expenses paid by
the client.

(g) Any other information required by the
director by rule.

(2) An insurance consultant shall disclose
information required under this subsection to
each client in the course of providing insur-
ance consultant services to the client and be-
fore the insurance consultant makes any final
insurance recommendation to the client. The
insurance consultant shall disclose at least
the following information as applicable to the
line of insurance for which the insurance
consultant is providing services:

(a) Other business activities of the insur-
ance consultant relating to financial planning.

(b) The method of investment analysis and
comparison used.

(c) Assumptions contributing to insurance
recommendations for the client.

(d) Any other information required by the
director by rule.

(3) The director may establish additional
disclosure requirements for licensees who are
licensed both as agents and insurance con-
sultants.

(4) The director may design the form of
disclosure statement to be used under sub-

gg(ﬁtion (1) of this section. [1985 c.697 §11; 1991 c.810
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744.655 Rebates prohibited. An insur-
ance consultant may not give or réceive or of-
fer to give or receive a rebate of all or a part
of any fee or other expenses charged for ser-
vices or any earnings, profit, dividends or
other benefit accruing to the insurance con-
sultant from the services provided by the in-
surance consultant. [1985 c.697 §12; 1991 c.810 §23]

744.660 [1985 ¢.697 §13; repealed by*1989 ¢.701 §81]

744.665 Continuing education. The di-
rector by rule may establish requirements for
continuing education that each insurance
consultant must satisfy as a condition for
continuation of the license. [1985 c.697 §14]

THIRD PARTY ADMINISTRATORS

744.700 Definitions for 744.700 to
744.740. As used in ORS 744.700 to 744.740:

(1) “Affiliate” of, or person “affiliated”
with, a specific person means any person who
directly or indirectly through one or more in-
termediaries, controls or is controlled by, or
is under common control with, a specified
person. :

(2) “Control” has the meaning given that
term in ORS 732.605.

(3) “Insurer” includes a health care ser-
vice contractor, a multiple employer welfare
arrangement or any other person providing a
plan of insurance subject to state insurance
r(:igu.lation. “Insurer” does not include a bona
fide employee benefit plan established by an
employer or an employee organization, or
both, for which the insurance laws of this
state are preempted pursuant to the Employee
Retirement Income Security Act of 1974.

(4) “Underwrite” or “underwriting” in-
cludes the acceptance of employer or individ-
ual applications for coverage of individuals in
accordance with the written rules of the
insurer, the overall planning and coordinating
of an insurance é)rogram and the ability to
gzxiocure bonds and excess insurance. [1991 c812

744.702 Third party administrator li-
cense; description of transacting business
as third party administrator. (1) Subject to
ORS 744.704, a person shall not transact busi-
ness or purport or offer to transact business
as a third party administrator in this state on
and after January 1, 1992, unless the person
holds a third party administrator license is-
sued by the Director of the Department of In-
surance and Finance.

(2) For purposes of ORS 744.700 to 744.740,
a person transacts or tg;ﬁports or offers to
transact business as a third party administra-
tor when the person directly or indirectly so-
licits or effects coverage of, underwrites,
collects charges or premiums from, or adjusts
or settles claims on, residents of this state or

residents of another state from offices in this
state, in connection with life insurance o
health insurance coverage. :

(3) Nothing in ORS 744.700 to 744.740 ex-
empts a third party administrator from any
other applicable licensing requirement when
the thm;' party administrator performs’ the
functions of an agent, adjuster or insurande
consultant. (1991 c.812 §3] o

744.704 Exemptions from license re-
quirement. (1) The following persons are ex-
empt from the licensing requirement for third
party administrators in ORS 744.702 and from
all other provisions of ORS 744.700 to 744.740
applicable to third party administrators:

(a) A person licensed under ORS 744.002
as an adjuster, whose activities are limited to
adjustment of claims and whose activities do
not include the activities of a third party ad-
ministrator.

(b) A person licensed under ORS 744.002
as an agent and authorized to transact life or
health insurance in this state, whose activ-
ities are limited exclusively to the sale of in-
surance and whose activities do not.include
the activities of a third party administrator.

(c) An employer acting as a third party
administrator on behalf of:

(A) Its employees;

(B) The employees of one or more subsid-
iary or affiliated corporations of the employer;
or

(C) The emﬂoyees of one or more persons
with a dealership, franchise, distributorship
or other similar arrangement with the em-
ployers. -

(d) A union, or an affiliate thereof, acting
as a third party administrator on behalf of its
members.

(e) An insurer that is authorized to trans-
act insurance in this state with respect to a
policy issued and delivered in and pursuant to
the laws of this state or another state.

(f) A creditor acting on behalf of its
debtors with respect to insurance covering a
debt between the creditor and its debtors.

(g) A trust and the trustees, agents and
employees of the trust, when acting pursuant
to the trust, if the trust is established in con-
formity with 29 U.S.C. 186. :

(h) A trust exempt from taxation under
Section 501(a) of the gntemal Revenue Code,
its trustees and employees acting pursuant to
the trust, or a voluntary employees benefici-
ary association described in section 501(c) of
the Internal Revenue Code, its agents and
employees and a custodian and the custodian’s
agents and employees acting pursuant to a
custodian account meeting the requirements
of Section 401(f) of the Internal Revenue Code.
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(i) A financial institution that is subject
to supervision or examination by federal or
state financial institution regulatory authori-
ties, or a mortgage lender, to the extent the
financial institution or mortgage lender col-
lects and remits premiums to licensed agents
or authorized insurers in connection with loan
payments.

(§) A company that issues credit cards and
advances for and collects premiums or charges
from its credit card holders who have author-
ized collection. The exemption under this par-
agraph applies only if the company does not
agust or gettle claims.

(k) A person who adjusts or settles claims
in the normal course of practice or employ-
ment as an attorney at law. The exemption
under this subsection applies only if the per-
son does not collect charges or premiums in
connection with life insurance or health in-
surance coverage.

(L)A ¥erson who acts solely as an admin-
istrator of one or more bona fide employee
benefit plans established by an employer or an
employee organization, or both, for which the
Insurance Code is preempted pursuant to the
Employee Retirement Income Security Act of
1974. A person to whom this paragraph a}pglies
glﬁsglzomply with the requirements of ORS

(m) The Oregon Medical Insurance Pool
Board, established under ORS 735.600 to
735.650, and the administering insurer or
insurers for the board, for services provided
pursuant to ORS 735.600 to 735.650.

(n) An entity or association owned by or
composed of like employers who administer
partially or fully self-insured plans for em-

loyees of the employers or association mem-
Is.

(o) A trust established by a cooperative
body formed between cities, counties, districts
-or other political subdivisions of this state, or
between any combination of such entities, and
the trustees, agents and employees acting
pursuant to the trust.

(p) Any person designated by the Director
of the Department of Insurance and Finance
by rule.

(2) A third p administrator is not re-
quired to be licensed as a third party adminis-
trator in this state if the following conditions
are met:

(a) The third party administrator has its
principal place of business in another state;

(b) The third party administrator is not
soliciting business as a third party adminis-
trator in this state; and

(c) In the case of any group policy or plan
of insurance serviced by the third party ad-
ministrator, the lesser of five percent or 100

certificate holders reside in this state.
¢.812 §4]

744.708 Application for license. (1) In
order to obtain a license to transact business
as a third party administrator, an applicant
shall apply for the license on a form pre-
scribed by the Director of the Department of
Insurance and Finance, with payment of any
fee required for the application.

(2) The director may request biographical,
organizational, locational, (iinancial, employ-
ment and any other information on the appli-
cation form that the director determines to be
relevant to the evaluation of applications and
to the granting of the license, including satis-
factory evidence that the insurance required
under ORS 744.726 has been procured and is
in effect. The director may also require a
statement of the business plan of the appli-
cant. [1991 c.812 §5]

744.708 Waiver of information require-
ment. Upon request from a third party ad-
ministrator, the Director of the Department
of Insurance and Finance may waive require-
ments established pursuant to ORS 744.706 for
information to be included in or with the ap-
plication if the third party administrator has
a valid license or other document of authority
as a third party administrator issued in a state
having requirements for third party adminis-
trators that the director determines to be suf-
ficientl similar to the requirements
established under ORS 744.706 so that the fil-
ing of the information would serve little or no
regulatory purpose. [1991 c.812 §6]

744.710 Issuance or denial of license. (1)
If the Director of the Department of Insurance
and Finance determines that an applicant has
satisfied all requirements for a license as a
third party administrator, the director shall
issue the license to the aplglicant. The director
shall not issue a license if the director deter-
mines that the third party administrator, or
:gy individual responsible for the conduct of
airs of the thirci_&arty administrator, as re-
quired to be set forth in the application for the
license, is not competent, trustworthy, finan-
cially responsible or of good personal and
business reputation, or has had a license or
other document of authority to transact in-
surance as an insurer, agent or third party
administrator denied or revoked for cause by
any state.

(2) If the director denies an application,

the director shall so inform the applicant,
stating the grounds for the denial, [1991 c.812§7]

744.712 Expiration and renewal of li-
cense. (1) A license of a third party adminis-
trator expires on its expiration date unless it
is renewed on or before its expiration date.

(2) Unless the Director of the Department
of Insurance and Finance designates another

{1991
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date, a license expires on the last day of the
month in which the second anniversary of the
initial issuance date of the license occurs, and
on tglle second anniversary following each re-
newal.

(8) The director by rule may establish re-
quirements for renewing licenses of third
party administrators. {1991 c.812 8]

744.714 Registration of persons exempt
from licensure. A person who is exempt from
the requirement of a license as a third party
administrator under ORS 744.704 because the
person acts solely as an administrator of one
or more bona fide employee benefit plans es-
tablished by an employer or an em{> oyee or-

anization, or both, for which the Insurance

ode is preempted pursuant to the Employee
Retirement Income Security Act of 1974, shall
re%ilslger with the Director of the Department
of Insurance and Finance annually, verifying
the status of the person as qualifying for the
exemption. (1991 c.812 §9]

744,716 Notification of change in own-
ership or control. A third party administra-
tor shall immediately notify the Director of
the Department of Insurance and Finance of
any material change in ownership or control
or in any other matter affecting the qualifica-
tion of the third party administrator for a li-
cense as a third party administrator in this
state. (1991 ¢.812 §10]

744.718 Suspension, revocation or re-
fusal of issuance or renewal of license. (1)
The Director of the Department of Insurance
and Finance shall suspend, revoke or refuse to
renew a license of a third party administrator
if the director finds that the third party ad-
ministrator:

(a) Is in an unsound financial condition;

(b) Is using such methods or practices in
the conduct of business so as to render further
transaction of business by the third party ad-
minjstrator in this state hazardous or
injurious to insured persons or to the public;
or

(c) Has failed to pay any judgment ren-
dered against the third party acimin.istrator in
this state within 60 days after the judgment
has become final.

(2) The director may suspend, revoke, re-
fuse to issue or refuse to renew a license of a
third party administrator if the director finds
one or more of the following with respect to a
third p administrator or an applicant for
a license therefor:

(a) Falsification by the applicant or
licensee of an application for the license or
renewal thereof, or engaﬁement in any dis-
honest act in relation to the application;

(b) Dishonesty, fraud or gross negligence
in the transaction of insurance or in the con-

duct of business as a third party administra-
tor;

(c) Conduct resulting in a conviction of a
felony under the laws of any state or of the
United States, to the extent that such conduct
may be considered under ORS 670.280;

(d) Conviction of any crime, an essential
element of which is dishonesty or fraud, under
the laws of any state or of the United States;

(e) Refusal to renew or cancellation, revo-
cation or susgension of authority to transact
insurance or business as a third party admin-
istrator or similar entity in another state;

(f) Failure to pay a civil penalty imposed
by final order of the director or to carry out
terms of probation set by the director;

(g) Refusal to be examined or to produce
accounts, records or files for examination, re-
fusal by any officers to give information with
respect to the affairs of the third party ad-
ministrator or refusal to perform any other
legal obligation as to the examination when
required by the director;

(h) Affiliation with or under the same
gf;leral management or  interlocking
irectorate or ownership as another adminis-
trator or insurer that unlawfully transacts
business in this state;

(i) Failure at any time to meet any quali-
fication for which issuance of the license
could have been refused had the failure then
existed and been known to the director; or

(§) Violation of any rule or order of the di-
rector or any provision of the Insurance Code.

(3) The director may suspend or refuse to
renew a license immediately and without
hearing if the director determines that one or
more of the following circumstances exist:

(a) The third party administrator is insol-
vent,;

(b) A proceeding for receivership, conser-
vatorship or rehabilitation or other delin-
quency proceeding regarding the third party
administrator has been commenced in any
state; or

(c) The financial condition or business
practices of the third party administrator oth-
erwise pose an imminent threat to the public
health, safety or welfare of the residents of
this state.

(4) A third party administrator holding a
license that has not been renewed or has been
revoked shall surrender the license to the di-
rector at the director’s request.

(5) The director may take any other ad-
ministrative action authorized under the In-
surance Code in addition to or in lieu of the

actions authorized under this section. [1991
¢.812 §11)
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744720 Agreement between insurer
and third party administrator. (1) A third
party administrator licensed under ORS
744.702 may transact business as a third party
administrator only iursuant to a written
agreement between the third party adminis-
trator and the insurer. The agreement shall
contain all provisions required by this section.
However, any provision that does not apply to
the functions to be performed by the third
party administrator need not be included.

(2) An insurer and a third party adminis-
trator transacting business under an agree-
ment required in subsection (1) of this section
shall each retain the agreement with its re-
cords for the duration of the agreement and
fort five years following the date of its termi-
nation.

(3) An agreement required by this section
shall include at least the following, in addition
to44a?i'0 other requirements of ORS 744.700 to
744.'140;

(a) A statement of duties that the third
garty administrator is expected to perform on
ehalf of the insurer and the lines, classes or
types of insurance for which the third party
ge inistrator is to be authorized to adminis-
r;

(b) Provisions with respect to underwrit-
ing or other standards pertaining to the busi-
ness underwritten by the insurer. The
agreement shall also state the responsibilities
of the third party administrator for determin-
ing the benefits, premium rates, underwritin
criteria and claims payment procedures, an
for securing any reinsurance, subject to the
responsibilities of the insurer established in
ORS 744.740;

(c) Provisions for the third party adminis-
trator to periodically render an accounting to
the insurer detailing all transactions per-
formed by the administrator pertaining to the
business underwritten by the insurer;

(d) Provisions governing withdrawals from
the fiduciary account required under ORS
744.730, and provisions otherwise relating to
the fiduciary account, addressing at least the
following matters:

(A) Remittance to an insurer entitled to
the remittance;

(B) Deposit in an account maintained in
the name of the insurer;

(C) Transfer to and deposit in a claims-
paying account, with claims to be paid as pro-
vided in ORS 744.730;

(D) Payment to a group policyholder for
remittance to the insurer entitled to the re-
mittance;

(E) Payment to the third party adminis-
trator of its commission fees or charges; and

(F) Remittance of return premiums to the
person entitled to the return premium; and

(e) Provisions establishing which disputes,
if any, arising under the contract shall be de-
cided by arbitration, mediation or other means
of dispute resolution.

(4) Upon written notice, the insurer or
third party administrator may terminate the
written agreement for cause as provided in the
agreement. The insurer may suspend the
underwriting authority of the third party ad-
ministrator during any dispute regarding the
cause for termination of the written agree-
ment. The insurer must fulfill any lawful obli-
gations with respect to policies affected by the
agreement, regardless of any dispute between
the insurer and the third party administrator.

(5) A third party administrator shall make
available for inspection to the Director of the
Department of Insurance and Finance copies
of all contracts, and amendments thereto, with

insurers or other persons using its services.
[1991 c.812 §12]

744.722 Relationship of insurer and
third party administrator regarding pay-
ments. (1) When an insurer uses the services
of a third party administrator:

(a) Payment to the third party administra-
tor of any premiums or charges for insurance
by or on behalf of the insured party shall be
considered to have been received by the
insurer.

(b) Payment of return premiums or claim
payments forwarded by the insurer to the
third party administrator shall not be consid-
ered to have been paid to the insured garty or
claimant until the payment is received by the
insured party or claimant.

(2) Nothing in this section limits any right
of the insurer against the third garty admin-
istrator resulting from failure by the third
party administrator to make payments to the
;rlxas]urer, insured parties or claimants. [1991c.812

744.724 Books and records. (1) Except as
provided in subsection (4) of this section, a
third party administrator shall maintain and
make available to the insurer complete books
and records of each transaction performed on
behalf of the insurer. The books and records
shall be maintained in accordance with pru-
dent standards of insurance recordkeeping
and must be maintained for a period of not less
than five years from the date of their creation.

(2) The Director of the Department of In-
surance and Finance shall have access to the
books and records maintained under sub-
section (1) of this section for the purpose of
examination, audit and inspection. The direc-
tor shall keep confidential any trade secrets
contained in the books and records, including
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the identity and addresses of policyholders
and certificate holders, except that the direc-
tor may use any such information in any pro-
ceedings instituted against the third party
administrator, -

(3) An insurer that has entered into an
aﬁia'tlelement with a third party administrator
8 own the records generated by the third
Elarty administrator pertaining to the insurer.

owever, the third party administrator has
the right to continuing access to the books
and records to permit the third party adminis-
trator to fu]ﬁﬁ all of its contractual obli-
gations to insured parties, claimants and the
insurer.

(4) If an insurer and third %arty adminis-
trator cancel their agreement, the third tl;:art:y
administrator may agree in writing with the
insurer to transfer records {0 a successor
third party administrator. If the agreement
includes provisions fo transfer the records,
the third party administrator is no longer re-
sponsible for retaining the records for the

ve-year period. The successor third party
administrator shall acknowledge in writing as
part of its agreement with the insurer that it
1s responsible for retaining the records of the
prior third party administrator as required in
subsection (%) of this section. [1991 c.812 §14]

744.726 Errors and omissions insur-
ance. (1) A third party administrator must
maintain with the Director of the Department
of Insurance and Finance at all times a cur-
rent certificate of errors and omissions insur-
ance, in an amount established by the director
by rule, from an insurer authorized to transact
insurance in this state or from any other
insurer acceptable to the director according
to standards established by rule. The insur-
ance must cover errors and omissions of and
any violation of fiduciary responsibility by the
thitlixd party administrator or its employees, or
both.

(2) If the director determines that insur-
ance required under this section is not gener-
ally available at a reasonable cost, the
director by rule may suspend the requirement
of insurance, but must reimpose the require-

ment when the insurance becomes available.
(1991 c.812 §15)

744,728 Advertising, A third party ad-
ministrator may use only such advertising
pertaining to the business underwritten by an
insurer that the insurer has approved in ad-
vance of its use. [1991 c.812 §16]

744.730 Disposition of charges and pre-
miums. (1) A third party administrator shall
hold in a fiduciary capacity all insurance
charges or premiums collected by the third
party administrator on behalf of or for an
insurer, and all return premiums received

from the insurer. The third party administra-
tor shall immediately remit all charges, pre-
miums or return premiums to the person
entitled to them or shall deposit them
promptly in a fiduciary account established
and maintained by the third party administra-
tor in a federally or state msured financial
institution. The fiduciary account may be used
only for deposits authorized under this sub-
section.

(2) If the charges or premiums deposited in
a fiduciary account have been collected on
behalf of or for one or more insurers, a third
party administrator shall keep records clearly
recording the deposits in and withdrawals
from the account on behalf of each insurer.
The third parzyh administrator shall keep
copies of all such records and, upon request
of an insurer, shall furnish the insurer with
copies of the records pertaining to such de-
posits and withdrawals.

(3) A third party administrator shall not
pay any claim by withdrawals from a fiduciary
account in which premiums or charges are
deposited.

(4) All claims by a third party administra-
tor from funds collected on behalf of the
insurer shall be paid only on drafts of and as
authorized by the insurer.

(6) A third party administrator that is an
agent licensed under this chapter need not
comply with this section if the third party ad-
ministrator is in compliance with ORS 744.225
with respect to the premiums, charges and re-

turn premiums referred to in this section. [1991
¢.812 §17]1

744.732 Contingent fee ments. (1)
A third party administrator s not enter
into any agreement or understanding with an
insurer the effect of which is to make the
amount of the third party administrator’s
commissions, fees or charges contingent upon
savings effected in the adjustment, settlement
and payment of losses covered by the obli-
gations of the insurer.

(2) This section does not prohibit:

(a) A third party administrator from re-
ceiving performance-based compensation for
providing hospital or other auditing services;
or

(b) A third party administrator from re-
ceiving compensation based on premiums or
charges collected or on the number of claims
processed.

(3) The third party administrator shall
disclose to the insurer all charges, fees and
commissions received from all sources in con-
nection with the provision of administrative
services for the insurer, including any fees or
commissions paid by insurers providing rein-
surance. [1991 c.812 §18]
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744.734 Notice to insureds i
third party administrator. (1) When an
insurer uses the services of a third party ad-
ministrator, the third party administrator
shall provide to covered individuals a written
notice approved by the insurer that advises
them of the identity of and relationship among
the third party administrator, the policyholder
and the insurer.

(2) When a third party administrator col-
lects funds, the reason for collection of each
item must be identified to the insured party
and each item must be shown separately from
any premium. Additional charges may not be
made for services to the extent the services
have been paid for by the insurer. [1991 c.812 §19)

744.736 Delivery from insurer to in-
sured. When the third party administrator
receives policies, certificates, booklets, termi-
nation notices or other written communi-
cations from the insurer for delivery to
insured parties or covered individuals, the
third party administrator shall promptly make
the delivery after receiving instructions from
the insurer. [1991 ¢.812 §20]

744.738 Annual report. (1) Each third
party administrator shall file an annual report
for the preceding calendar year with the Di-
rector of the Department of Insurance and Fi-
nance on or before March 1 of each year, or
within such extension of time therefor as the
director may grant. The report shall be in the

form and contain such information as the di-
rector prescribes and: shall be verified by at
least two officers of the third party adminis-
trator if the third party administrator is a
corporation, and by two partners-if the third
party administrator is a_partnership.

(2) The annual report shall include the
complete names and addresses of all insurers
with which the third %arty administrator had

an ement dunng the preceding ﬁscalfyear
[1991 c.812 §21]

744.740 onsibility of insurer using
third party a istrator. (1) An insurer

who uses the services of a third party admin-
istrator is responsible for determ1mng the
benefits, premium rates, underwri criteria
and claims payment procedures applicable to
the coverage and. for securing any, reinsur-
ance. The rules pertammg to such matters
must be provided in writing by the insurer to
the third party administrator.

(2) An insurer is solely responmble for
providing competent admlmstratlon of its pro-
grams.

(3) When a third party administrator ad-
ministers benefits for more than 100 certif-
icate holders on behalf of an insurer, the
insurer shall conduct a review of the oper-
ations of the third party admlmstrator at least
annually. [1991 c.812 §22)

744990 [Repealed by 1967 ¢.359 §704]
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