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697.0256

COLLECTION AGENCY BUSINESSES

697.005 Definitions for ORS 697.005 to
697.095. As used in ORS 697.005 to 697.095:

(1) “Department” means the Department
of Insurance and Finance.

(2) “Director” means the Director of the
Dsipartment of Insurance and Finance. [1981
c ; 1987 ¢.373 §43)

697010 [Amended by 1959 ¢.525 §1; 1963 c.580 §58;
1976 ¢.364 §1; 1977 c.185 §4; repealed by 1981 ¢.85 §17)

697.015 Registration to engage in col-
lection agency business requi A person
shall not engage in the collection agency
business in this state unless the person reg-
isters with the department under ORS
697.031 and maintains the registration in ac-
cordance with that section. For purposes of
this section, any of the following are engaged
in the collection agency business:

(1) A person in the business of engaging,
directly or indirectly, in the solicitation or
collection of claims owed, due or asserted to
be owed or due to another person.

(2) A person in the business of engaging
in the solicitation of the ri%}lt to repossess
or in the repossession of collateral security
due or asserted to be due to another person.

(3) A person who in the collection of
claims from another person:

(a) Uses any name other than the name
regularly used in the conduct of the business
out of which the claim arose; and

(b) Engages in any action or conduct that
tends to convey the impression that a third
arty has been employed or engaged to col-
ect the claim. [1981 c.85 §3)]
697020 [Amended by 1953 ¢519 §2; 1959 ¢.525 §2;
1963 ¢.558 §1; 1969 ¢.373 §5; 1973 ¢.547 §1; 1975 c.364 §2;
&peglzgsl] by 1977 ¢185 §5 (697.021 enacted in lieu of

697021 [1977 c.185 §6 (enacted in lieu of 697.020);
repealed by 1981 c.85 §17]

697.026 Application of ORS 697.005 to
697.095. The following are exempt from the
requirement under ORS 697.015 to register
under ORS 697.031 before engaging in a col-
lection agency business:

(1) Any attorney-at-law rendering ser-
vices in the performance of the duties of an
attorney-at-law.

(2) Any licensed certified public account-
ant or public accountant rendering services
in the performance of the duties of a licensed
certified public accountant or public ac-
countant.

(3) Any bank, mutual savings bank, con-
sumer finance company, trust company or
savings and loan association.

(4) Any real estate licensee or escrow
agent licensed under the provisions of ORS

chapter 696, as to any collection or billing
activity involving a real estate transaction
or collection escrow transaction of such
licensee or escrow agent.

(5) Any individual regularly employed as
a credit person or similar capacity by one
person, firm, or corporation which is not en-
gaged in the business of a collection agency.

(6) Any public officer or any person act-
ing under order of any court.

(7) Any person actinﬁlf: a property man-
ager in collecting or billing for rent, fees,
deposits or other sums due landlords of man-
aged units.

(8) A person while that person is provid-
inﬁu?illing services. A person is snovidmg'
billing services for purposes of this sub-
section if the person engages, directly or in-
directly, in the business or pursuit of
collection of claims for other persons,
whether in the other person’s name or any
other name, by any means that:

(a) Is an accounting procedure, prepara-
tion of mail billing or any other means in-
tended to accelerate cash flow to the other
person’s bank account or to any separate
trust account; and

(b) Does not include any personal contact
or contact by phone with the person from
whom the claim is sought to be collected.

(9) A person while that person is provid-
ing factoring services. A person is providing
factoring services for purposes of this sub-
section if the person engages, directly or in-
directly, in the business or pursuit of:

(a) Lending or advancing money to com-
mercial clients on the security of merchan-
dise or accounts receivable and then
enforcing collection actions or procedures on
such accounts; or

(b) Soliciting or collecting on accounts
which have been purchased from commercial
clients under an agreement whether or not
the agreement:

(A) Allows recourse against the commer-
cial client;

(B) Requires the commercial client to
provide any form of guarantee of payment of
the purchased account; or

(C) Requires the commercial client to es-
:_ablish or maintain a reserve account in any
orm.

(10) Any individual employed by another
Eerson who engages in a collection agency
usiness if the person does not engage in a
collection agency business independent of
that employment.

(11) Any mortgage banker as defined in
ORS 59.015. [1977 c.185 §3; 1981 ¢.85 §4; 1991 c.86 §1]
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697080 [Amended by 1959 ¢.525 §3; 1975 c.364 §3;
1977 c.185 §7; repealed by 1981 ¢.85 §17]

697.031 Registration procedure; bond
or letter of credit; fees. (1) The director
shall establish by rule a program for regis-
tration of persons engaged in collection
agency business who are required to register
with the department under ORS 697.015. The
program shall include a requirement that
persons registering with the department file
and maintain with the department current
information the department requires by rule.
The department may require any information
necessary to carry out the program, includ-
ing but not limited to the following:

(a) The name and address of the person
engaging in the collection agency business.

(b) The name and address of the col-
lection agency business.

(c) Any assumed names or business
names used by the collection agency busi-
ness.

(d) Names of persons who perform the
solicitation or collection of claims or who
perform the solicitation of the right to re-
possess or the repossession of collateral se-
curity for the collection agency business.

(e) Names of persons who are agents of
the collection agency business for purposes
of service of legal process.

(2Xa) The director shall require any per-
son who applies for registration as a col-
lection agency business to file with the
director a bond or an irrevocable letter of
credit in the sum of $10,000 executed by the
applicant as obligor, together with one or
more corporate sureties or financial insti-
tutions authorized to do business in this
state. The bond or an irrevocable letter of
credit shall be executed to the State of
Oregon and for the use of the state and of
any person who may have a cause of action
against the obligor of the bond or an irrev-
ocable letter of credit under ORS 697.005 to
697.095. The bond or an irrevocable letter of
credit shall be conditioned that the obligor
will faithfully conform to and abide by the
provisions of ORS 697.005 to 697.095 and all
rules lawfully made by the director under
ORS 697.005 to 697.095, and will pay to the
state and to any such person any and all
moneys that may become due or owing to the
state or to such person from the obligor un-
der and by virtue of the provisions of ORS
697.005 to 697.095.

(b) If any person is aggrieved by the mis-
conduct of a registrant or by a registrant’s
violation of any law or rule lawfully made by
the director under ORS 697.005 to 697.095
and recovers judgment therefor, the person
may, after the return unsatisfied either in
whole or in part of any execution issued

upon the judgment, maintain an action for
the person’s own use upon the bond or an
irrevocable letter of credit of the registrant
in any court having jurisdiction of the
amount claimed.

(¢) The bond or an irrevocable letter of
credit required by this subsection shall be
continuously maintained in the amount re-
quired by this subsection. The aggregate li-
ability of the surety under the bond for
claims against the bond shall not exceed the
penal sum of the bond no matter how many
years the bond is in force. No extension by
continuation certificate, reinstatement, reis-
sue or renewal of the bond shall increase the
liability of the surety.

(3) The director may include any of the
following in the tﬁngram for registration es-
tablished under this section:

(a) The director may require any filings
with the department that the director deter-
mines to be necessary to maintain current
the information reguired for registration.
Filings required under this subsection may
include renewal of registration at reasonable
intervals, filings wit%lj.n a reasonable time
after chaxf:i(lals in a collection agency business
or other filings the director determines to be
necessary. In re%]ruinn' g ﬁlinaﬁls under this
subsection, the director sh attempt to
minimize burdens the filings might place on
persons required to file.

(b) The director may establish and re-
uire persons filing with the department un-
er this section to pay fees for any

registration or filing made with the depart-
ment. The director shall only establish fees
under this section with the approval of the
Executive Department and shaﬁ not establish
fees for more than an amount necessary to
cover the administrative costs of the filing
or registration.

(¢) The program may be established in
any division of the department the director
determines to be best able to administer the
program.

(d) The director may issue, but may not
require, certificates of registration or other
indicia of registration that the director de-
termines will be of assistance to persons en-
gaged in a collection agency business in
establishing that the persons are registered
with the department.

(4) The department shall maintain cur-
rent records of the information required for
rgéiistration under this section. [1981 c¢.85 85;

¢.69 §1; 1991 c.627 §1]

697.035 [1959 ¢.525 §10; 1963 ¢.5568 §2; 1971 c.119 §2;
1974 s.s. ¢.25 §2; 1975 c.364 §4; 1977 c.873 §20; repealed
by 1981 ¢.85 §17]

697.088 (1971 c.119 §1; 1973 c.547 §2; 1974 s.s. ¢.25 §3;
1975 ¢.364 §5; repealed by 1981 ¢.85 §17]
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697.058

697.039 Grounds for discipline. (1) The
department may refuse to issue or renew or
may revoke or suspend any registration un-
der ORS 697.031 if the department deter-
mines that:

(a) Any information a person files with
the department under ORS 697.031 is false
or untruthful;

(b) A person has violated any of the rules
gg ;.laes fiepartment for registration under ORS

(c) A person has violated the provisions
of ORS 697.045 or 697.058; or

(d) A person has failed to maintain in ef-
fect the bond or an irrevocable letter of
credit required under ORS 697.031.

(2) A revocation or suspension under this
section may be for a time certain or upon
condition that certain acts be performed.

(3) Actions of the department under this
section are subject to the provisions of ORS
183.310 to 183.550. (1981 c.85 §6; 1991 c.627 §2]

697.040 [Repealed by 1959 c.525 §36]

697.041 [1959 ¢.525 §11; 1963 c.558 §3; 1969 c.373 §6;
1973 ¢.547 §3; 1973 c.827 §79; 1974 s.s. ¢.36 §22; 1975 c.364
86; repealed by 1981 c.85 §17]

697.045 Status of accounts and claims
assigned to agency; rights of assignor;
access to courts requires agency be reg-
istered. (1) A registered collection agency
has a property right in any claim or account
assigned to the agency in writing for col-
lection. Except as may be otherwise provided
in writing between the assignor of the claim
or account and the registered collection
agency, the registered collection agency as
assignee of the claim or account, in its own
name, may:

(a) Collect the claim or account;

(b) Compromise or accept settlement of
the claim or account;

(c) Bring and maintain a civil suit or
action to recover the amount owing from the
claim or account; and

(d) With prior written approval of the
assignor, transfer or forward the claim or
iaccount to another collection agency for col-
ection.

(2) Except as may be otherwise provided
in writing between the assignor of the claim
or account and the registered collection
agency, the assignor may withdraw the claim
or account from the agency at any time
without condition or charge.

(3) No collection agency is entitled to
bring or maintain any civil suit or action in-
volving the collection of a claim or account
on behalf of its customers in any courts of
this state without alleging and proving that

it is duly registered under ORS 697.015 and
697.031. A registration certificate or a certif-
ication of registration by the director for any
designated time period shall be received b
the court as prima facie evidence of the col-
lection agency’s registration for the time pe-
riod designated. [1981 c.85 §7]
697.050 [Repealed by 1959 c.525 §36]

697061 (1963 c.558 §17; 1977 c¢.185 §8; repealed by
1981 ¢.85 §17]

697.053 istration exclusive regu-
lation; local fees authorized. The pro-
visions of ORS 697.015 and 697.031 are
exclusive and no political subdivision or
agency of this state may require of a col-
lection agency any registration, license or
fee for any collection agency duly registered
under ORS 697.015 and 697.031. Noa.i.ug in
this section limits the authority of any poli-
tical subdivision to levy and collect a general
and nondiscriminatory license or registration
fee upon all businesses in the political sub-
division or to levy a tax based upon the
business conducted by any registered col-
lection agency within the political subdivi-
sion. ({1981 c.85 §8)

697.055 (1976 364 §37; 1977 c.185 §9; repealed by
1981 c.85 §17)

697.058 Agency records; trust ac-
counts; reporting requirements; payment
of cost of audit. (1) Every collection agency
shall keep a record of all sums collected by
it, and of all disbursements made by it, and
shall maintain and keep all such records and
all customers’ funds within this state. Col-
lection agencies shall maintain accounting
records of collections for and payments to
customers for a period of six years from the
date of the last entry thereon. Collection
agencies shall keep other records for a pe-
riod of two years from the date of the last
entry thereon. No collection agency, or any
employee thereof, shall intentionally make
any false entry in any collection agency re-
cord or intentionally mutilate, destroy or
otherwise dispose of any such record within
the time limits provided in this section.

(2) No collection agency shall commingle
the money of customers with other moneys,
but shall maintain a separate trust account
in this state for customers’ funds and shall
keep funds in such trust account until dis-
bursed to the customer.

(3) Every collection agency which re-
quires customers to pay an amount for ser-
vices prior to the time that the services are
rendered shall maintain a separate trust ac-
count in this state for prepayments and shall
keep prepayment funds in the trust account
for 180 days or until the services for which
prepayment is made are performed, which-
ever occurs first.
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(4) Every collection agency, within 30
days after the close of each calendar or fiscal
month, shall report and pay to its customers
the net proceeds due and payable of all col-
lections made during that calendar or fiscal
month. When the net proceeds are less than
$5 at the end of any calendar or fiscal
month, payments may be deferred for a pe-
riod not to exceed three months.

(6) Upon the director’s own motion or
uFon receipt of a complaint by a customer
of the collection agency, the director may
audit the collection agency’s trust accounts
with respect to any violation by the col-
lection agency of this section. If the director

ds any discrepancy in the trust accounts,
the director also may audit the operating ac-
count of the collection agency. The col-
lection agency shall pay the reasonable cost
of an audit under this section, as determined
by the director.

(6) If a collection agency does not pay
the cost of the audit determined under sub-
section (5) of this section, the director may
assign the delinquent account to the Depart-
ment of Revenue for collection in the manner
that other debts are collected under ORS
293.250. [1981 .85 §9; 1983 c.69 §2]

697.060 [Repealed by 1959 ¢.525 §36]

697.061 [1959 c¢.525 §5; 1963 c.558 §4; 1963 ¢.580 §59;
1973 ¢.547 §4; 1975 ¢.364 §7; repealed by 1981 ¢.85 §17)

697070 [Amended by 1959 c.525 §6; 1961 c.686 §1;
1969 ¢.373 §7; 1971 119 §3; 1973 c.547 §5; 1974 s.8. ¢25
g‘:’ﬂ 1975 c.364 §8; 1977 ¢.873 §21; repealed by 1981 c¢.85

6970756 Nonresident registrant; direc-
tor as agent for service; method of ser-
vice. The acceptance, by a nonresident, of a
registration as a collection agency under
ORS 697.031 shall be deemed equivalent to
an appointment by such nonresident of the
director as the nonresident’s true and lawful
attorney, upon whom may be served any
lawful summons, process or pleading in any
action or suit against the nonresident in any
court of this state, arising out of any busi-
ness done by the nonresident as a collection
agency in this state, and such acceptance
shall be deemed equivalent to an agreement
by the nonresident that any summons, proc-
ess or pleading so served shall be of the same
legal force and validity as if served on the
nonresident personally in this state. If it ap-
pears by the certificate of the sheriff of the
county in which any action or suit has been
filed against the nonresident registrant, that
the defendant cannot be found in this state,
services of any summons, process or pleading
in the action or suit may be made leaving a
copy thereof, with a fee of $2, in the hands
of the director or in the director’s office.
Such service shall be sufficient and valid
personal service upon the defendant; pro-

vided that notice of such service and copy of
the summons, process or a.Sleading is sent
forthwith by registered mail or by certified
mail with return receipt by the plaintiff or
the plaintiff's attorney to the defendant, at
the most recent address furnished to the di-
rector by the nonresident registrant or to the
registrant’s last-known address, and the affi-
davit of the plaintiff or the plaintiffs attor-
ney of such mailing is appended to the
summons, process or pleading and entered as
a part of the return thereof. However, per-
sonal service outside of the state in accor-
dance with the statutes relating to personal
service of summons outside of the state shall
relieve the plaintiff from such mailing re-
quirement. y summons served as provided
in this section shall require the defendant to
appear and answer the complaint within four
weeks after receipt thereof by the director.
The fee of $2 paid by the plaintiff to the di-
rector shall be taxed as costs in favor of the
laintiff if the plaintiff prevails in the action.
e director shall keeF a record of each
summons, process or pleading served upon
the director under this section, showing the
gcza' and hour of service. [1981 c.85 §16; 1991 ¢.249

697.080 [Amended by 1959 ¢.525 §7; 1963 c.558 §5;
1969 ¢.373 §8; 1975 ¢.364 §9; repealed by 1981 ¢.85 §17]

697.085 Rulemaking. In accordance with
applicable provisions of ORS 183310 to
183.550, the director may adopt rules for the
administration and enforcement of ORS
697.005 to 697.095. (1983 c.69 §5]

697.090 [Repealed by 1959 c.525 §36)

697.095 Civil penalties. (1) In addition to
any other penalty provided by law, a person
who violates any provision of ORS 697.015 or
697.058 or any rule adopted under ORS
697.031 or 697.085 is subject to forfeiture and
payment of a civil penalty to the department
in an amount of not more than $1,000 for
each offense.

(2) Civil penalties under this section
shall be imposed as provided in ORS 183.090.

(3) All penalties recovered shall be de-
posited in the Insurance and Finance Fund

created by ORS 705.145. [1983 .69 §4; 1987 ¢.373
$44; 1991 ¢ 734 §871

697.098 [1981 ¢.267 §2; repealed by 1987 ¢.373 §85]

697100 [Amended by 1959 c.525 §8; 1969 c.373 §9;
1975 ¢.364 §10; repealed by 1981 c.85 §171 ‘

697110 [Repealed by 1959 ¢.525 §36)

697111 [1959 ¢.525 §12; 1961 c.686 §2; 1963 c.558 §15;
1974 8.8, ¢.25 §5; 1975 ¢.364 811; repealed by 1981 ¢.85 §171

697120 [Amended by 1953 c¢.520 §5; 1961 c.686 §3;
;%4 88. ¢25 §6; 1975 c.364 §12; repealed by 1981 c.85

697130 [Amended by 1953 ¢.520 §5; repealed by 1959
c525 §36] -

697140 [Repealed by 1959 ¢.525 §36]
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697.612

697145 [Amended by 1953 ¢.520 85; repealed by 1959
¢.5625 §36]

697.146 (1959 c.525 §13; 1961 c.686 §4; 1963 c.558 §6
1971 c119 §4; 1974 5. c.25 §7; 1975 c.364 §13; repealed
by 1981 ¢85 §17)

697150 (Amended by 19563 ¢.520 §5; repealed by 1959
c.56256 §36)

€97.160 [Amended by 1953 ¢.520 §5; repealed by 1959
c.525 §36)

697165 [Amended by 1959 ¢.525 §16; 1963 c.568 §16;
1963 c.580 §60; 1960 c.591 §300; 1975 ¢.364 §14; repealed
by 1981 .85 §17)

697170 {Amended by 1957 §469 §1; repealed by 1959
¢.625 §36]

- 897180 [Repealed by 1959 ¢.6525 836]

697.181 [1959 ¢.525 §14; 1963 c.580 §61; 1969 c.373 §10;
1975 ¢.364 §15; repealed by 1981 .85 §17]

697190 [Amended by 1959 ¢.525 §17; 1963 ¢.558 §7;
1976 ¢.364 §16; repealed by 1981 c.86 §17]

697200 [Amended by 1976 c.364 §17; repealed by
1981 .86 §17]

697210 [Amended by 1959 ¢.625 §18; 1963 c.680 §62;
1975 ¢.364 §18; repealed 1981 .85 §17]

697220 [Amended by 1959 ¢.525 §19; repealed by
1973 ¢.794 §34]

697230 [Amended by 1959 ¢.525 §20; 1963 c.558 §8;
1963 c.680 §63; 1976 ¢.364 §19; repealed by 1981 ¢.85 §17]

697235 (1959 ¢.525 §22; 1976 ¢.364 §20; 1977 ¢.185 §10;
repealed by 1981 c.85 §17)

697240 [Amended by 1957 c429 §2; 1959 c.525 §23;
1963 ¢.558 §9; 1975 ¢.364 §21; repealed by 1981 .85 §17]

697245 (1974 s.8. ¢.26 §9; 1975 ¢.364 §22; repealed by
1981 ¢.85 §17)

697250 [Amended by 1959 ¢.525 §24; 1975 ¢.364 §23;
1977 ¢.185 §11; repealed by 1981 c.85 8171

697280 {Repealed by 1959 ¢.5625 §36]

697281 [1959 ¢.525 §15; 1963 ¢.558 §10; 1963 c.5680 §64;
1969 ¢.373 §11; 1973 c.547 §6; 1975 ¢.364 §24; repealed by
1981 ¢85 §17]

697270 (Amended by 1959 ¢.526 §25; repealed by
1971 ¢.734 §21)

697.271 [1975 ¢.364 §33; repealed by 1981 .85 §17]
697.278 [1975 ¢.364 §34; repealed by 1981 c.85 §17)

697275 [1963 c.580 §567; 1975 c.364 §25; repealed by
1981 ¢85 §17]

697280 [Repealed by 1959 ¢.525 §36]
697281 [1975 c.364 §36; repealed by 1981 ¢.85 §17]
697285 [1963 ¢.680 §56; repealed by 1975 ¢.364 §38]

697290 [Amended by 1959 c.525 §26; 1963 c.658 §11;
1971 c.119 §5; 1975 c.364 §26; repealed by 1981 ¢.85 §17]

697295 [1977 c.185 §2; repealed by 1981 c.85 §17]

697300 (1969 c.373 §2; 1976 ¢.364 §27; repealed by
1981 c.85 §17]

697305 (1969 c.378 §8; 1976 c.364 §28; repealed by
1981 c.85 §17)

697310 [1969 c373 §4; 1975 c.364 §29; repealed by
1981 c.85 §17)

697.330 {1976 ¢.364 §35; repealed by 1981 c.85 §17)
697400 [Repealed by 1959 ¢.525 §36]

697401 {1959 ¢.525 §29; 1963 ¢.568 §12; repealed by
1963 580 §103)

697402 [1963 c.580 §52; 1969 c.314 §98; 1971 ¢.753 §39;
1976 ¢.364 §30; 1977 c.185 §12; repealed by 1981 c.85 §17]

697410 [Repealed by 1959 ¢.526 §36]

697411 [1959 ¢.525 §30; 1963 c.558 §13; repealed by
1963 ¢.580 §103]

697412 (1963 ¢.580 §54; repealed by 1971 ¢.753 §741

697420 [Repealed by 1959 ¢.526 §36] . .

697421 [1959 ¢.525 §31; repealed by 1963 c.580 §103

6897422 [1963 ¢.580 §55; 1976 ¢.364 §31; 1977 ¢.185 §13;
repealed by 1981 c.85 §17]

697430 [Amended by 1953 c¢.518 §2; 1957 c.469 §3;
repealed by 1959 ¢.525 §36)

697440 [Amended by 1959 ¢.6525 §32; repealed by
1981 ¢.86 8§17]

697450 (Amended by 1959 c.5256 §33; repealed by
1971 ¢.763 §74]

697460 [Amended by 1959 ¢.525 §34; 1963 c.558 §14;
1967 ¢.216 §1; repealed by 1971 ¢.753 §74)

697470 [Repealed by 1981 ¢.85 §17]

697480 [Renumbered as part of 697.992]

DEBT CONSOLIDATING AGENCIES

697.602 Definitions for ORS 697.602 to
697.842. As used in ORS 697.602 to 697.842:

(1) “Client” means a debtor on whose be-
half a debt consolidating agency is perform-
ing the services of a debt consolidating
agency as described in ORS 697.612.

(2) “Director” means the Director of the
D%partment of Insurance and Finance. [1983
€17 §2; 1987 ¢.373 §45]

697.810 [1959 c.635 §1; repealed by 1981 ¢.631 §2]

697612 Registration required to oper-
ate as debt consolidating agency. (BeA
person shall not operate as a debt consol-
1dating agency or in any way purport to be
a debt consolidating agency unless the per-
son is first registered with the director under
ORS 697.632. For purposes of this section, a
person operates as a debt consolidating

ency and is subject to ORS 697.602 to
697.842 if the gerson in the regular course
of the person’s business directly or indirectly
solicits, offers to take or takes anything of
value belonging to the debtor or an assign-
ment of the wages, salary, income, credits or
any other thing of value of a debtor for the
gurpose of paying to any creditor of the
ebtor the debtor's wages, salary, income,
credits or things of value, or the proceeds
from the sale of the things of value.

(2) An employee of a debt consolidating
agency is not required to register with the
director under subsection (1) of this section
if the debt consolidating agency is registered
under ORS 697.632,

(3) Subsection (1) of this section is sub-
ject to the exemptions in ORS 697.622.

(4) A person who violates subsection (1)
of this section is subject to ORS 697.762,
697.832 and 697.990 (3). 1988 c.17 §3)

697816 [1959 c.635 §2; 1969 c.334 §1; 1975 c.761 §1;
repealed by 1981 ¢.631 §2]

697,620 [1959 ¢.635 §3; repealed by 1981 c.631 §2]

52-347



697.622

OCCUPATIONS AND PROFESSIONS

697.622 Exemptions from registration
requirement. The following are not required
to comply with ORS 697.602 to 697.842:

(1) Attorneys-at-law rendering services in
the performance of duties as attorneys.

(2) Banks and other institutions defined
in ORS 706.005.

(3) Savings and loan associations, credit
unions and mutual savings banks.

(4) Consumer finance companies licensed
under ORS chapter 725.

(5) Escrow agents licensed under ORS
696.505 to 696.590.

(6) Any public officer or any person act-
ing under an order of court. [1983 ¢.17 §4]

697625 [1959 c.635 §4; 1973 ¢.827 §80; repealed by
1981 ¢.631 §2]

697.630 (1959 ¢.635 §5; repealed by 1981 ¢.631 §2]

697.632 Registration procedure; certif-
icates; fees. (1) Subject to ORS 183.310 to
183.550, the director shall establish by rule
a program for registration of persons re-

uired to register with the director by ORS
97.612. The program shall include a re-
uirement that a person who registers with
the director must file and maintain with the
director current information that the direc-
tor requires by rule. The director shall re-
quire the following information for
registration under this section:

(a) The name and address of the person
engaging in business as a debt consolidating
agency.

(b) The name and address of the debt
consolidating agency. :

(c) Any assumed names or business
names used by the debt conselidating agency.

(d) The names of persons who act as
afaents in the business of the debt consol-
idating agency.

(e) The names of persons who are agents
of the debt consolidating agency for purposes
of service of legal process, or an appointment
of the director as agent for the debt consol-
idating agency for the service of process.

(f) If a person has been convicted for a
criminal offense, an essential element of
which is fraud, information relating to the
circumstances of the conviction as required
by the director. '

(g) Any other information required by
rules adopted by the director.

(h) That a bond has been obtained and
that the bond satisfies the applicable re-
quirements of ORS 697.642.

(2) The director may include any of the
following in the program for the registration
established under this section:

(a) The director may require any filings
with the director that the director deter-
mines to be necess to maintain current
information required for registration. Filings
required under this subsection may include
renewal of registration at reasonable inter-
vals, filings within a reasonable time after
changes in a debt consolidating agency busi-
ness and other filings the director determines
to be necessary. In requiring filings under
this subsection, the director shall attempt to
minimize burdens the filings might place on
persons required to file.

(b) The director may issue certificates of
registration or other indicia of registration
that the director determines will of as-
sistance to persons engaged in a debt con-
solidating agency business in establishing
that the persons are registered under this
section.

(8) The director shall collect a biennial
registration fee of $200.

(4) The director shall maintain current
records of the information required for reg-
istration under this section. [1983 c.17 §5; 1989
c209 §1]

Note: Section 7, chapter 209, Oregon Laws 1989,
provides:

Sec. 7. (1) The amendments to ORS 697.632, 697.642,
697.752, 697.772, 697.782 and 697.812 by sections 1 to 6
of this Act shall not affect any deposit in cash, negoti-
able securities or personal bond guaranteed by an indi-
vidual and filed with the Director of the Department of
Insurance and Finance prior to the effective date of this
Act [October 3, 1989], or any replacement or renewal of
the deposit, negotiable securities or personal bond.

(2) If a person registered as a debt consolidating
agency who has filed a deposit in lieu of bond prior to
the effective date of this Act sells or otherwise transfers
more than 50 percent of the debt consolidating agency
business to another person, the person owning more
than 50 percent of the debt consolidating r‘;tgency busi-
ness must then file the bond required by 697.642.

(3) Any deposit in lieu of bond filed prior to the
effective date of this Act shall be in an aggreaglate
amount, based upon principal amount or market value,
whichever is lower, of not less than the required amount
of the required surety bond and shall be held to secure
the same obligations as the required surety bond. [1989
<209 §7]

697635 (1959 ¢.635 §6; repealed by 1981 c.631 §2]

697840 [1959 c.635 §7; 1963 c.470 §7; 1975 c.761 §2;
repealed by 1981 ¢.631 §2]

697,642 Bond required. (1) A person who
applies for registration as a debt consolidat-
ing agency shall file with the director a bond
with one or more corporate sureties author-
ized to do business in this state. The bond:

(a) Must be in the amount of $10,000.

(b) Must require the surety company to
provide written notice to the director by
registered or certified mail of any cancella-
tion or revocation of the bond:

(A) At least 30 days in advance of the
cancellation or revocation; or
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(B) Upon any payment made for a loss
under the bond.

(¢) Must satisfy the provisions of sub-
section (2) or (3) of this section, whichever
is applicable to the debt consolidating
agency.

(2) If the debt consolidating agency for
which registration is sought is not incorpo-
rated under subsection (c¢) of section 501 of
the Internal Revenue Code of 1954 (as
amended and in effect on April 1, 1983), the
bond required under subsection (1) of this
section s be a surety bond payable to the
order of the director and be conditioned that
the applicant shall pay all amounts, upon or-
der of a court or order of the director, re-
sulting from any violation by the debt
consolidating agency of its statutory duties
and obligations to its clients under ORS
697.652 to 697.702.

(3) If the debt consolidating agency for
which registration is sought is incorporated
under subsection (c) of section 501 of the
Internal Revenue Code of 1954 (as amended
and in effect on April 1, 1983), the bond re-

uired under subsection (1) of this section
shall be a fidelity bond, and shall be payable
to the applicant.

(4) If the director has cause to believe
that the proceeds of the fidelity bond re-
quired under subsection (3) of this section
are not being used to pay damages to a cli-
ent, then either upon order of a court or or-
der of the director upon the holder of the
proceeds of the bond, the proceeds shall be
paid to the director to patlﬁ the damages for
the purpose of satisfying the requirements of
ORS 697.772 to 697.812.

(6) The bond required by this section
shall be continuously on file with the direc-
tor in the amount required by this section.
Upon termination or cancellation of the bond
or reduction of the bond to less than the re-
quired amount, the debt consolidating agency
immediately:

(a) Shall file a replacement bond; or

(b) Shall surrender its registration to the
director and cease operating as a debt con-
solidating agency. [1983 c.17 §6; 1989 ¢.209 §2]

Note: See note under 697.632.

697645 [1959 ¢.635 §8; 1963 ¢.470 §8; repealed by 1981
¢.631 §2]

697.850 [1959 c.635 §9; 1963 c.470 §9; 1975 c.761 §3;
repealed by 1981 c.631 §2)

697652 Content and effective date of
debt consolidating contract or e-
ment; client’s copy. (1) A debt consolidat-
ing agency improperly makes a contract or
an agreement with a client if the debt con-
solidating agency does not comply with the
req:girements of subsection (2) or (3) of this
section.

(2) A debt consolidating agency shall in-
clude the following items in each debt con-
solidating contract or agreement with a
client:

(a) The name and address of the debt
consolidating agency and of the client.

(b) A listing of every debt to be consol-
idated. The listing must disclose the credi-
tor's name and address and the approximate
total of all such debts.

(c) A statement, in precise terms, of pay-
ments reasonably within the ability of the
client to pay.

(d) A statement, in precise terms, of the
rate to be charged by the debt consolidating
agency.

(e) A statement of the approximate num-
ber of installments and the amount of each
installment, in the form of a schedule show-
ing the ratio or other arrangement made to
pay the debts in full.

(f) A provision allowing the client to ex-
amine the client’s account in the office of
%lhe debt consolidating agency during office

ours.

(g) A provision that the debt consolidat-
ing agency may cancel a debt consolidating
contract or agreement without the client’s
written authorization while the client is em-
ployed and the client’s salary is subject to
any wage assignment made to the debt con-
solidating agency, if the client fails or re-
fuses to make all of the client’s debts subject
to the contract or agreement, if the client
knowingl% enters into new credit obligations
while subject to a debt consolidating con-
tract or agreement without the prior ap-
proval of the debt consolidating agency or if
the client by any means knowingly withholds
from the debt consolidating agency any
wages that are subject to wage assignment.

(3) A debt consolidating agency shall de-
liver a legible copy of a contract or agree-
ment between the debt consolidating agency
and the client to the client immediately after
the client executes it. The client’s copy shall
be executed by the debt consolidating
agency.

(4) A debt consolidating agency which
improperly makes a contract or agreement
with a client is subject to ORS 697.752,
697.762, 697.832 and 697.990 (3).

(5) A contract or agreement is not effec-
tive until a client has made a payment or a
payment has been made under a wage as-
signment to the debt consolidating agency
folx; g_li]stribution to the client’s creditors. (1983
C

697656 (1959 c.635 §10; 1963 c.470 §10; repealed by
1981 ¢.631 §2]

697,857 (1963 c.470 §11; repealed by 1981 c.631 §2)
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697660 (1959 c.635 §11; repealed by 1981 c.631 §2]

697.662 Prohibited practices. (1) A debt
consolidating agency commits an improper
debt consolidating practice when the debt
consolidating agency does any of the follow-
ing:

(a) Takes a contract, promise to pay or
other instrument that has any blank spaces
when it is signed by a client.

(b) Takes a negotiable instrument, other
than a check or draft, as payment or security
for the charges of the debt consolidating
agency.

(c) Takes a wage assignment, real estate
mortgage, purchase money security interest
or other security, all or any part of which is
an amount greater than that provided in
ORS 697.692, to secure the charges of the
debt consolidating agency.

(d) Takes a confession of judgment or a
power of attorney to confess judgment
against the client or to appear for the client
in a judicial proceeding.

(e) Takes a release from a client of an
obligation to be performed on the part of the
debt consolidating agency.

() Makes any contract or agreement
with a client that provides for later charges
or reserves for liquidated damages.

(g) Commingles a client’s wages, salaries,
income, credits or property held by the debt
consolidating agency with the property or
funds of the debt consolidating agency.

(h) Except as authorized in ORS 697.712,
cancels a debt consolidating contract or

agreement without a client’s written author-
ization.

(2) A person commits an improper debt
consolidating practice if the person adver-
tises, prints, Xisplays, publishes, distributes
or broadcasts, or causes to be advertised,
grinted, displayed, published, distributed or
roadcasted, any false or misleading state-
ment or representation with regard to the
rates, terms or services of a debt consolidat-
ing agency.

(3) A debt consolidating agency that
commits an improper debt consolidatin
practice under this section is subject to OR
697.752, 697.762, 697.832 and 697.990 (3).

(4) A person other than a debt consol-
idating agency that commits an improper
debt consolidating practice under subsection
(2) of this section is subject to ORS 697.762,
697.832 and 697.990 (3). (1983 ¢.17 §8]

697.665 (1959 ¢.635 §12; 1963 ¢.546 §3; 1977 c.873 §22;
repealed by 1981 ¢.631 §2]

697870 [1959 ¢.635 §13; repealed by 1981 c.631 §2]

6976872 Record maintenance require-
ments. (1) A debt consolidating agency im-

properly maintains records when the debt
consolidating agency does not comply with
the following requirements:

(a) A debt consolidating agency shall
maintain a record of all wages, salaries, in-
come, credits and property of a client that
are received by the debt consolidating
agency, and a record of all property of the
client sold by the debt consolidating agency,
for the purpose of remitting the proceeds to
creditors of the client. -

(b) A debt consolidating agency shall
maintain a record of all disbursements that
the debt consolidating agency has made to
creditors of the client.

(¢) A debt consolidating agency shall
maintain records described in paragraphs (a)
and (b) of this subsection for a period of
three years from the date of the last entry
on the records.

(d) The debt consolidating agency shall
allow the director or any authorized agent
of the director to inspect all records de-
scribed in paragraphs (a) and (b) of this sub-
section.

{e) The debt consolidating agency shall
allow a client to inspect records of the client
during the business hours of the debt con-
solidating agency.

(2) A debt consolidating agemt:ilthat im-
properly maintains records under this section
is subject to ORS 697.752, 697.762, 697.832
and 697.990 (3).

(3) A debt consolidating agency may dis-
pose of records to which this section applies
after the three-year period provided in sub-
section (1) of this section has expired. {1983
c.17 §9]

6976756 (1959 635 §14; 1963 c470 §12; 1971 c.743
§410; repealed by 1981 c.631 §2]

697680 [1959 c.635 §17; repealed by 1981 ¢.631 §2]

697682 Management of client funds.
(1) A debt consolidating agency improperly
handles funds when the debt consolidating
agency does not comply with the following
requirements:

(a) The debt consolidating agency shall
keep either a separate trust account for each
client or a single account for all clients. If a
single account is kept for all clients, the debt
consolidating agency shall keep a separate
ledger or other record on receipts and dis-
bursements for each client. The debt consol-
idating agency shall maintain the trust
account or accounts in this state.

(b) The debt consolidating agency shall
deposit in the trust account all wages, sala-
ries, income, credits or property received
from the client and all proceeds received
from property of the client.
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(c) The debt consolidating agency shall
make all disbursements to the client or on
behalf of the client, including any fees
charged by the debt consolidating agency,
from the client’s trust account.

(d) Upon request of a client, a debt con-
‘solidating agency shall provide to the client
without charge a statement of the money or
property received from or on behalf of the
client and the disbursements made by the
debt consolidating agency under the debt
consolidating agreement or contract for the
period of time requested.

(2) A debt consolidating agency that im-
properly handles funds under this section is
subject to ORS 697.752, 697.762, 697.832 and
697.990 (3). [1983 .17 §10]

697,685 (1959 ¢.635 §15; repealed by 1981 ¢.631 §2]

697.690 [1959 ¢.635 §16; repealed by 1981 c.631 §2}

697.692 Fees. (1) This section specifies
fees that a debt consolidating agency may
charge.

(2) A debt consolidating agency may
charge a client an initial set-up fee of not
more than $25.

(3) A debt consolidating agency may
charge for services performed for the client
in an amount of not more than 15 percent of
the amount actually received by the debt
consnlidating agency on behalf of a client for
payment to creditors.

(4) A debt consolidating agency shall not
charge a person for any discussion with that
person that may or may not result in an
agreement for services of a debt consolidat-
ing agency.

(6) A debt consolidating agency that
charges a fee not authorized under this sec-
tion is subject to ORS 697.752, 697.762,
697.832 and 697.990 (3). (1983 c.17 §11)

697895 (1969 ¢.635 §18; 1969 ¢.591 §301; repealed by
1981 ¢.631 §2]

697.700 [1959 c.635 §19; repealed by 1981 c.631 §2)

697.702 Interference with records of
debt consolidating agency. (1) A person
commits the offense of interfering with re-
cords of a debt consolidating agency if the
person does either of the following to a re-
cord to which ORS 697.672 applies:

(a) Intentionally makes a false entry in
the record.

(b) Intentionally mutilates, destroys or
otherwise disposes of the record.

(2) Subsection (1) of this section does not
apply when a debt consolidating agency dis-
poses of records as authorized in ORS
697.672 (3).

(3) A debt consolidating agency which
commits the offense described in this section

is subject to ORS 697.752, 697.762, 697.832
and 697.990 (3).

(4) A person other than a debt consol-
idating agency who commits the offense de-
scribed in this section is subject to ORS
697.762, 697.832 and 697.990 (3). [1983 c.17 §12]

697.705 (1959 ¢.635 §20; repealed by 1981 ¢.631 §2]

697.710 (1959 ¢.635 §21; repealed by 1981 c.631 §2]

697.712 Agency cancellation of con-
tract or agreement without client au-
thorization. A debt consolidating agency
may cancel a debt consolidating contract or
agreement without the authorization of a
client if the client does any of the following:

(1) The client does not make all of the
client debts subject to the contract or agree-
ment as provided in the contract or agree-
ment;

(2) The client knowingly withholds from
the debt consolidating agency any wages or
other funds that the client has agreed to pay
to the debt consolidating agency; or

(3) The client knowingly enters into new
credit obligations while subject to a debt
consolidating contract or agreement without
the prior approval of the debt consolidating
agency. [1983 c.17 §13)

697.7156 [1959 c.635 §22; repealed by 1981 c.631 §2]

697.720 (1959 c.635 §23; repealed by 1981 c.631 §2]

697722 Execution or attachment of
trust account funds. Funds in a trust ac-
count maintained by a debt consolidating
agency under ORS 697.682 are not subject to
execution or attachment on any claim
against the debt consolidating agency. [1983
c.17 §14)

697.725 [1959 c.635 §24; repealed by 1973 ¢.794 §34)

697.730 (1959 c.635 §25; repealed by 1981 ¢.631 §2]

697.732 Investigation of alleged vio-
lations; public disclosure ments
and exemptions. (1) The director has the
following investigatory powers for the pur-
pose of enforcing ORS 697.612, 697.652 to
697.702:

(a) The director, upon the director’s own
motion or upon receipt of a complaint by a
client of a debt consolidating agency, may
audit the trust accounts of the agency for
the purpose of investigating any violation of
ORS 697.652 to 697.702. The debt consolidat-
ing agency shall pay the reasonable cost of
the audit, as determined by the director.

(b) For the purpose of investigating vio-
lations of ORS 697.652 to 697,702, the direc-
tor shall have free access during all
reasonable hours to the offices and places of
business, books, accounts, records, papers,
files, safes and vaults of all debt consolidat-
ing agencies.
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(c) The director may make such public
or private investigations within or outside of
this state that the director considers neces-
sary to:

(A) Determine whether a person has vio-
lated or is about to violate ORS 697.612 or
any provision of ORS 697.652 to 697.702 or
any rule of the director; or

(B) Aid in the enforcement of ORS
697.612, 697.652 to 697.702 and in the formu-
lation of rules and forms under ORS 697.632.

(d) The director may require a person to
file a statement in writing, under oath or
otherwise as the director determines, as to
all the facts and circumstances concerning
the matter to be investigated.

(2) The director shall maintain for public
inspection records of any civil penalty im-
posed under ORS 697.832, any suspension,
revocation or refusal to renew the registra-
tion of a debt consolidating agency and any
collection on the bond or deposit of a debt
consolidating aiency. The record of each
such action shall show:

(a) The order of the director or the court
relating to the action.

(b) The debt consolidating agency against
whom the action was taken.

(c) The grounds for the action.

(3) Except as provided in subsection (2)
of this section, any records, reports or other
information received or compiled by the di-
rector as a result of investigations under this
section shall be exempt from public disclo-
sure as provided in ORS 192.501 to 192.505.
[1983 ¢.17 §15]

697733 [1963 c.470 §4; repealed by 1981 ¢.631 §2]

697737 (1963 ¢.470 §5; repealed by 1981 ¢.631 §2]

T 697740 (1959 ¢.635 §26; 1963 c.470 §13; repealed by
1981 ¢.631 §2]

697.742 Investigatory powers;
subpoenas. (1) For the purpose of any in-
vestigation or proceeding under ORS 697.732,
the director or any officer designated by the
director may administer oaths and affirma-
tions, subpoena witnesses, compel their at-
tendance, take evidence and require the
production of any books, papers, correspond-
ence, memoranda, agreements and other doc-
uments or records which the director
considers relevant or material to the investi-
gation or proceeding.

(2) Any person who is served with a
subpoena or is subject to an order to give
testimony orally or in writing or to produce
books, papers, correspondence, memoranda,
agreements or other documents or records
under this section may apply to any circuit
court in Oregon for protection against abuse
glé léardship in the manner provided in ORCP

(3) Except to the extent judicial relief is
granted under subsection (2) of this section,
if any gerson disobeys a subpoena issued un-
der subsection (1) of this section, or if any
witness refuses to testify or produce evidence
before the director on any matter on which
the witness may be la y interrogated, the
circuit court of any county, upon application
of the director, shall compel obedience by
g:oceedings for contempt as in the case of

isobedience of the requirements of a
subpoena issued from that court or a refusal
to testify in that court. [1983 ¢.17 §17]

697.743 (1963 c.470 §82, 3; repealed by 1981 ¢.631 §2]

697.745 [1959 c.635 §27; 1963 ¢.470 §14; repealed by
1981 c.631 §2]

697.750 (1959 ¢.635 §30; 1963 c.470 §15; repealed by
1981 c.631 §2]

697.752 Grounds for denial, revocation
or ension of registration; conditions;
procedures. (1) The director may refuse to
issue or renew or may revoke or suspend the
registration of a debt consolidating agency if
ghe director determines any of the following
acts:

(a) The debt consolidating agency has
filed false or untruthful information with the
director under ORS 697.632.

(b) The debt consolidating agency has vi-
olated any of the rules of the director
adopted under ORS 697.632.

(c) The debt consolidatingRggency has vi-
glabegz any provision of O 697.652 to
97.702.

(d) Any person required to register to
engage in the business of debt consolidating
has been convicted of a felony or a misde-
geagor, an essential element of which is

aud.

(e) There has been any lapse in or any
reduction of the amount of any bond filed
under ORS 697.642.

(2) A revocation or suspension under this
section may be for a time certain or upon
condition that the debt consolidating agency
meets conditions specified by the director.

(3) The conduct of hearings, issuance of
orders and judicial review of orders are gov-
erned by ORS 183.310 to 183.550. [1983 c.17 §16;
1989 ¢.209 §3]

Note: See note under 697.632.

€97.755 (1959 ¢.635 §28; repealed by 1963 ¢.470 §17]

697.760 [1959 c.635 §29; repealed by 1971 ¢.734 §21]

697.762 Enjoining violations; damages.
(1) When the director determines that any
person has engaged in, is engaging in or is
about to engage in any act or practice which
the director believes is in violation of ORS
697.612 or any provision of ORS 697.652 to
697.702, the director may bring suit in the
name of the State of Oregon in any circuit
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court of this state to enjoin the acts or
practices. If the director prevails, the direc-
tor shall recover court costs and a reason-
able attorney fee to be fixed by the court.
Upon a proper showing, the court shall grant
a permanent or temporary injunction or re-
straining order and may appoint a receiver
or conservator for the defendant or the de-
fendant’s assets. The court shall not require
the director to post a bond.

(2) The director may include in any suit
authorized by subsection (1) of this section a
claim for damages on behalf of any other
person injured by any act or practice against
which an injunction or restraining order is
sought. The court may award appropriate re-
lief to the person if the court finds that en-
forcement of the right of the person by
private civil action or suit, whether by class
action or otherwise, would be so burdensome
g{B ]expensive as to be impracticable. ({1983 c.17

697.765 (1959 ¢.635 §31; 1963 ¢.470 §16; repealed by
1981 c.631 §2)

697.T70 (1959 c.635 §32; repealed by 1981 c.631 §2)

697.772 Judgment against agency; re-
covery under bond. (1) If a client has ob-
tained a judgment from a court on a claim
against a debt consolidating agency regis-
tered under ORS 697.632 and the claim is one
for which the client may seek recovery under
the debt consolidating agency’s bond filed
under ORS 697.642, the client may file the
judgment with the director for the purpose
of recovering under the bond.

(2) Except as may be limited under ORS
697.812, the director shall pay the amount
specified in the order of a court as recovera-
ble by the client under the conditions of the
bond of the debt consoclidating agency. If the
judEment does not specify the amount recov-
erable under the bond, the director shall ini-
tiate a hearing to determine that amount.
The claimant, the debt consolidating agency
and the corporate surety from which the
bond was obtained shall have the right to
appear and be heard at the hearing. A hear-
ing under this section is subject to ORS
183.310 to 183.550. The director shall deter-
mine and pay the amount of the judgment
recoverable under the bond, subject to ORS
697.812. [1983 c.17 §19; 1989 c.209 §4)

Note: See note under 697.632.

697,776 [1959 c.635 $33; repealed by 1981 c.631 §2]

697.780 [1959 ¢.635 §34; 1961 c.309 §7; 1967 c.216 §2;
1977 c41 §4; repealed by 1981 c.631 §2)

697.782 Filing claim against agency
with director; hearing; limitation on
claims. (1) If a client has a claim against a
debt consolidating agency registered under
ORS 697.632, and the claim is one for which
the client may seek recovery under the bond

of the debt consolidating agency, the client
may file the claim and a request for hearing
with the director if the claim:

(a) Has not been determined by pro-
ceedings in any court or is not the subject
of proceedings pending in any court; and

(b) Has not been removed from the di-
rector under ORS 697.792.

(2) Upon receipt of a claim and request
for hearing that qualifies under this section,
the director shal? initiate a hearing on the
claim. The parties involved in the claim shall
have the right to appear and be heard at the
hearing. Aiearing under this section is sub-
ject to ORS 183.310 to 183.550.

(3) If the director determines that any of
the conditions for payment under the bond
of the debt consolidating aFency exist and
that the existence of any of the conditions
for payment is a basis of the client’s claim,
the director, after final resolution of any ap-
peals permitted under ORS 183.310 to
183.550, shall order the debt consolidating
agency to pay within 20 days the claim de-
termined by the director. If the debt consol-
idating agency does not pay the claim as
reguired by this subsection, the director shall
order the claim paid out of the bond filed
under ORS 697.642.

(4) The director shall not:

(a) Determine damages under this section
in excess of the amount of the bond filed
under ORS 697.642.

(b) Accept for filing or hold hearings un-
der this section on any claim that does not
meet the qualifications under subsection (1)
of this section.

(c) Hold hearings under this section on
any claim if the amount of the bond is not
sufficient to pay the claim after payment of
other claims under ORS 697.812. (1983 .17 §20;
1989 ¢.209 §5]

Note: See note under 697.632.

€97.783 [1963 c.470 §6; repealed by 1981 c.631 §2]

697.785 (1959 ¢.636 §35; repealed by 1981 c.631 §2]

697.780 (1965 ¢.190 §2; repealed by 1981 c.631 §2]

697.792 Removing claim to court;
costs and fees; notice; claim priorities. (1)
If any claim in an amount of more than $200
is filed with the director against a debt con-
solidating agency under ORS 697.782, the
debt consoli atiniu_agency may remove the
claim from the director’s determination by
filing within 20 days of the debt consolidat-
ing agency’s receipt of notice of the claim, a
riequest with the director to remove the
claim.

(2) Upon receipt of a request to remove
a claim under subsection (1) of this section,
the director shall:
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(a) Discontinue hearings procedures un-
der ORS 697.782; and

(b) Notify the person filing the claim that
the director cannot determine the claim but
that the person may file the claim in an ap-
propriate court of this state.

(3) If a court of this state awards dam-
ages on a claim against a debt consolidating
agency to the person bringing the suit or
action, the court shall award reasonable
costs, expert witness fees and attorney fees
at trial and on appeal to the person bringing
the suit or action if the same claim has been:

(a) Filed with the director under ORS
697.782; and

(b) Removed from the director under this
section.

(4) The director shall provide a debt con-
solidating agency with notice of rights and
liabilities under this section when the direc-
tor gives the debt consolidating agency no-
tice of a claim filed against the debt
consolidating agency under ORS 697.782,

(5) A person whose claim is removed
from the director under this section does not
have a claim filed with the director for pur-
poses of establishing priority under ORS
697.812. [1983 c.17 §21]

697.802 Effect of final determination
by director. A final determination on a
claim under ORS 697.782 shall have the ef-
fect of a final determination given by a court
of this state in any subsequent proceeding or
action. [1983 c17 §22]

697.810 (1971 ¢.734 §163; repealed by 1981 c.631 §2]

697.812 Priorities for satisfaction of
claims from bond; limitation on filing
claims. (1) Claims shall be satisfied from the
bond filed under ORS 697.642 in the order
the claims are filed with the director. For
purposes of priority under this section:

(a) A claim determined by the director
under ORS 697.782 is filed when the claim is
first filed with and accepted by the director.

(b) A claim based on a determination by
a court is filed when evidence of liability
under a final determination by a court is
filed with the director.

(2) If a claim filed with the director is
made part of an action filed in a court before
final determination of the claim by the di-
rector:

(a) The director shall dismiss the claim
ang discontinue any hearing on the claim;
an

(b) The claim shall have priority under
this section based on the time the final de-

termination of the court is filed with the di-
rector.

(3) The bond shall not be used to satisfy
claims upon a violation which was alleged- to
have occurred more than two years prior to
g(l;]e filing of the claim. [1983 c.17 §23; 1989 c.209

Note: See note under 697.632.

697.820 [1973 c.548 §2; 1977 c.185 §14; 1981 c.85 §12;
repealed by 1981 ¢.631 §2]

697.822 Remedy not exclusive. The
remedy provided for in ORS 697.782:

(1) Is in addition to and not exclusive of
any other remedies provided by law.

(2) Does not limit any statutory or
common-law rights of a person to bring an
action in any court for an act of a debt con-
solidating agency, or the right of the state to
Pumsh a ]person for violation of any law.

1983 ¢.17 §24

697.830 [1977 c.41 §6; 1981 .85 §13; repealed by 1981
¢.631 §2]

697832 Civil penalties. (1) As provided
in this section, in addition to any other li-
ability or penalty provided by law, the direc-
tor may impose a civil penalty on a person
in an amount not to exceed $1,000 for each
violation of ORS 697.612 or any provision of
ORS 697.652 to 697.702 or violation of any
gule‘s;3 required to be adopted under ORS
97.632.

(2) The director shall impose a civil pen-
alty on a person under this section in the
manner provided by ORS 183.090.

(3) Notwithstanding ORS 183.090, the
person to whom the notice is addressed shall
have 10 days from the date of mailing of the
notice in which to apply for a hearing before
the director.

(4) The payment or tendering of payment
of a civil penalty imposed under this section
shall not relieve the obligation of a person
to comply with the applicable statute or rule.

(5) All penalties recovered under this
section shall be paid into the State Treasury
and credited to the General Fund and are

available for general governmental expenses.
(1983 c.17 §24a; 1989 ¢.706 §25; 1991 ¢.734 §88]

697.842 Disposition of moneys received
by director. All moneys received by the di-
rector or the department under ORS 697.005
to 697.095 or 697.602 to 697.842, excepting
any penalties received under ORS 697.832,
shall be paid into the State Treasury, depos-
ited in the Insurance and Finance Fund cre-
ated by ORS 705.145 and used exclusively for
the purposes of ORS 697.005 to 697.095 and
697.602 to 697.842. [1983 c.17 §25; 1987 c.373 §46)
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697.990 Penalties. (1) Violation of ORS
697.015 or 697.058 by an individual is
punishable, ugon conviction, by a fine of not
more than $1,000.

(2) Violation of ORS 697.015 or 697.058

a corporation is punishable, upon con-
viction, by a fine of not more than $1,000.
Any officer or agent of a corporation or as-
sociation who personally participates in an
violation of ORS 697.015 or 697.058 by suc
corporation or association is subject to the
peéltz_alty prescribed in subsection (1) of this
section.

(3) Violation of ORS 697.612 or any pro-
vision of ORS 697652 to 697.702 is

punishable, upon conviction, as a Class A
misdemeanor. [Amended by 1959 c¢.525 §35; sub-
section (1) derived from subsection (1) of 697.990 (1957
Replacement Part) and subsection (1) of 1959 ¢.635 §37;
subsection (2) derived from subsection (2) of 697.990
(1957 Replacement Part) and subsection (2) of 1959 ¢.635
§37; subsection (3) derived from subsection (3) of 1959
c.635 §37; 1981 c.85 §14; 1983 .17 §31; subsection (3) en-
acted as 1983 ¢.17 §26; 1983 c.69 §6]

697992 Jurisdiction of courts. Justice
courts and district courts have concurrent
jurisdiction with circuit courts in all crimi-
nal prosecutions for violation of ORS 697.025,
697.612 and 697.652 to 697.702. [Derived from
691"'174&02 ](1957 Replacement Part) and 1959 ¢.635 §36; 1983
C.
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