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679.026

GENERAL PROVISIONS

679.010 Definitions. As used in this
chapter and ORS 680.010 to 680.170, unless
the context requires otherwise:

(1) “Board” means the Oregon Board of
Dentistry.

(2) “Dentistry” means the healing art
which is concerned with the examination,
diagnosis, treatment planning, care, and pre-
vention of conditions, which shall include
but not be limited to the cutting, altering,
repairing, removing, replacing or reposition-
ing of hard or soft tissues, within the human
oral cavity and its adjacent or related tissues
and structures.

(3) “Dentist” means a person who may
perform any intraoral or extraoral procedure
required in the practice of dentistry.

(4) “Dental hygiene” means that portion
of dentistry that includes the rendering of
educational, preventive and therapeutic
dental services in general, but specifically,
scaling, root planing, curettage and any re-
lated intraoral or extraoral procedure re-
quired in the performance of such services.

(5) “Dental hygienist” means a person
who, under the supervision of a dentist,
practices dental hygiene.

(6) “Dental assistant” means a person
who, under the supervision of a dentist, ren-
ders assistance to a dentist, dental hygienist,
dental technician or another dental assistant.

(7) “Dental technician” means that per-
son who, at the authorization of a dentist,
makes, provides, repairs or alters oral pros-
thetic a:lppliances and other artificial materi-
als and devices which are returned to a
dentist and inserted into the human oral
cavity or which come in contact with its ad-
jacent structures and tissues.

(8) “Direct supervision” means super-
vision requiring that a dentist diagnose the
condition to be treated, that a dentist au-
thorize the procedure to be performed, and
that a dentist remain in the dental treatment
room while the procedures are performed.

(9) “Indirect supervision” means super-
vision requiring that a dentist authorize the
procedures and that a dentist be on the
premises while the procedures are performed.

(10) “General supervision” means super-
vision requiring that a dentist authorize the
grocedures, but not requiring that a dentist

e present when the authorized procedures
are performed. The authorized procedures
may also be 1performed at a place other than
the usual place of Yractice of the dentist.
[Amended by 1983 ¢.169 §1

679.020 Practice of dentistry or con-
ducting dental office without license pro-

hibited; exception. (1) No person shall
practice dentistry without a license.

(2) Before engaging, conducting, operat-
ing or maintaining any dental office in any
way, every individual shall obtain a license
to practice dentistry in this state.

(3) The provisions of subsections (1) and
(2) of this section as they relate to owning
and operating a dental clinic do not apply to
a labor organization as defined in ORS
663.005 (6) and 243.650 (12), or to an
nonprofit organization formed by or on beh:
of such labor organization for the gurpose of
providing dental services. Such labor organ-
1zation shall have had an active existence for
at least three years, have a constitution and
bylaws, and be maintained in good faith for
purposes other than providing dental ser-
vices.

(4) Any labor orﬁalgization that owns or
operates a dental clinic pursuant to sub-
section (3) of this section shall appoint an
actively licensed dentist as its dental direc-
tor who shall be subject to the provisions of
ORS 679.140 in the capacity as dental direc-
tor. The dental director shall have responsi-
bility for all matters affecting the clinical
practice of dentistry, which includes, but is
not limited to:

(a) Diagnosis of conditions within the
human oral cavity and its adjacent tissues
and structures.

(b) Prescribing drugs which are adminis-
tered to patients in the practice of dentistry.

(c) Treatment plan of any dental patient.

(d) Overall quality of patient care which
is rendered or performed in the practice of
dentistry.

(e) Supervision of dental hygienists or
dental assistants and the authorization for
procedures performed by them as provided by
the rules of the board.

(f) Other specific services within the
scope of clinical dental practice.

(5) As used in this section “owning and
ggerating a dental clinic’ means relating to
e business aspects of the dental practice,
which includes, but is not limited to, the
ownershjleI and management of a dental
clinic. “Management” includes, but is not
limited to, prices, credit, refunds, warranties,
advertising, office personnel and hours of
practice, but does not include the clinical

ractice of dentistry. [Amended by 1977 192 §1;
85 c. 323 §3)

679.026 License required to practice
dentistry; exemptions. (1) It sha.lf’be un-
lawful for any person not otherwise author-
ized by law to practice dentistry or purport
to be a dentist without a valid license to
practice dentistry issued by the board.
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(2) The requirements of this section shall
not apply to:

(a) Dentists licensed in another state
making a clinical presentation sponsored by
a bona fide dental society or association or
an accredited dental educational institution
approved by the board.

(b) Bona fide full-time students of
dentistry who, during the period of the stu-
dent’s enrollment and as a part of the course
of study in an Oregon accredited dental edu-
cation program, engage in clinical studies on
the premises of such institution or in a clin-
ical setting located off the premises of the
institution if the facility, the instructional
staff, and the course of study to be pursued
at the off-premises location meet minimum
requirements prescribed by the rules of the
board and the clinical study is performed
under the direct supervision of a member of
the faculty.

(c) Candidates who are preparing for a
licensure examination to practice dentistry
and whose application has been accepted by
the board or its agent, if such clinical prep-
aration is conducted in a clinic located on
gremises approved for that purpose by the

oard and if the procedures are limited to
examination only. This exception shall exist
for a period not to exceed two weeks imme-
diately prior to a regularly scheduled
licensure examination.

(d) Dentists practicing in the discharge
of official duties as employees of the United
States Government and any of its agencies.

(e) Instructors of dentistry, whether full-
or [Kal;b-time, while exclusively engaged in
teaching activities and while employed in
accredited dental educational institutions.

(f) Dentists employed by public health
agencies who are not engaged in the direct
gelivery of clinical dental services to pa-
ients,

(g) Persons licensed to practice medicine
in the State of Oregon in the regular dis-
charge of their duties.

(h) Persons qualified to perform services
relating to general anesthesia or sedation
under the direct supervision of a licensed
dentist.

(i) Persons practicing dentistry upon
themselves as the patient.

() Dental hygienists, dental assistants or
dental technicians performing services under
the supervision of a licensed dentist in ac-
gox:}%nce with the rules adopted by the

oard.

(k) A person certified as a denturist un-
der this section, ORS 680.500 to 680.572 and

743.713 engaged in the practice of denture
technology. [1953 c574 §2; 1955 c.560 §1; 1957 c.552
84; 1963 c.284 §1; 1971 48 81; 1973 c.390 §1; 1976 c.693
§19; 1979 c.1 §16; 1983 c.169 §2]

€79.028 [1971 c48 §2; 1975 c.693 §20; 1977 c192 §2;
1981 ¢.185 §1; repealed by 1983 ¢.169 §34]

679.027 Enjoining violations. The At-
torney General, or the prosecuting attorney
of any county, or the board, in its own name,
may maintain an action for an injunction
against any person violating any provision
of ORS 679.020, 679.025, 679.170 or 679.176.
Any person who has been so enjoined may
be punished for contempt by the court issu-
ing the injunction. An injunction may be is-
sued without proof of actual damage
sustained by any person. An injunction shall
not relieve a person from criminal prose-
cution for violation of any provision of ORS
679.020, 679.025, 679.170 or 679.176 or from
any other civil, criminal or disciplinary rem-
ecllé). §:5%957 552 §2; 1963 c284 §2; 1979 ¢.284 §192; 1983
c

679.080 [Amended by 1953 ¢.574 §5; repealed by 1977
c.192 §13]

679.040 Designation as dentist is
prima facie evidence. If any person appends
the letters “D.D.S.” or “D.M.D.” or word
“dentist” to the name of the person, in any
way, for advertising, or upon any door or
sign, or causes either of the same to be done,
it is prima facie evidence that such person is
engaged in the practice of dentistry and sub-
ject to the regulations and convictions and
gzgnalties of this chapter. [Amended by 1963 c.284

679.050 Nonresident dentists giving or
receiving instruction; hospital permits.
(1) If a reputable and duly licensed practi-
tioner in dentistry of another state is asked
to appear and demonstrate, receive or give
instruction in the practice of dentistry before
any qualified dental college or dental organ-
ization or dental study group recognized by
the board, the secretary of the board shall
issue on written request of an authorized of-
ficer of such college or dental organization
or dental study group, without fee, a permit
for such purpose. A permit shall be issued
upon such terms as the board shall prescribe.

(2) If a reputable and duly licensed prac-
titioner in dentistry of another state has
been granted staff privileges, either limited,
special or general, by any duly licensed hos-
pital in this state, the secretary of the board
shall issue on written request and verifica-
tion of an authorized officer of such hospital,
a permit for such nonresident practitioner to

practice dentistry in said hospital. [Amended
g%:] 1963 c.284 §4; 1965 c.122 §3; 1967 ¢.282 §1; 1973 c.390
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679.120

LICENSING

679.060 Application for license; exam-
ination fees; grounds for disqualification.
(1) Any person desiring to practice dentistry
in this state shall file an application for ex-
amination with the board at least 45 days
before the date set for the beginning of the
examination.

(2) At the time of making the application,
the applicant shall:

(a) Pay to the board the required exam-
ination fee.

(b) Furnish the board with evidence sat-
isfactory to the board of details of any con-
victions recorded in any police records. Such
details are subject to the findings required
by ORS 670.280.

(c) Present to the board a diploma or ev-
idence satisfactory to the board of having
graduated from an accredited dental educa-
tion program approved by the board.

(3) If an applicant has been in practice in
another state or states the applicant shall
furnish an affidavit from the secretary of the
board of dental examiners or similar body of
such state or states that the applicant has
been engaged in the legal practice of
dentistry in such state or states for a period
of time prescribed by the rules of the board.

(4) The board may refuse to issue a li-
cense to an applicant who has been con-
victed of an offense or disciplined by a dental
licensing body in a manner that bears, in the
judgment of the board, a demonstrable re-
ationship to the ability of the applicant to
practice dentistry in accordance with the
grovisions of this chapter, or who has falsi-

ed an application for licensure.

(6) Examination fees
refundable. [Amended

1973 ¢.827 §69; 1973 c.829
§1; 1983 c.169 §6; 1985 c.323

679.085 Qualifications of applicants. (1)
An applicant for a dental license shall be
entitled to take the examination to practice
dentistry in Oregon if the applicant:

(a) Is 18 years of age or older; and

(b) Is a graduate of a dental school ac-
credited by the Commission on Dental Ac-
creditation of the American Dental
Association or its successor agency, if any,
;;hicéx must have been approved by the

ard.

(2) Foreign trained graduates of dental
programs may apply for the dental licensure
examination, providing the applicant meets
the board’s requirements, by rule, as will
reasonably assure that an applicant’s train-
ing and education are sufficient for
licensure. [1983 c.169 §5]

paid are not
1963 ¢.284 §5; 1973 ¢.390 §3;
§?‘.;a]; 1977 c444 §1; 1981 ¢.232

679.070 Examination; scope and con-
duct; results of national standardized ex-
amination or regional testing agencies in
lieu of examination. (1) The board may ad-
minister written, laboratory, or clinical ex-
aminations to test professional knowledge
and skills.

(2) The examination shall be elementary
and practical in character but sufficiently
thorough to test the fitness of the applicant
to practice dentistry. It shall include, written
in the English language, questions on any
subjects pertaining to dental science. The
written examination may be supplemented by
oral examination. Demonstrations of the ap-
plicant’s skill in operative and prosthetic
dentistry also may be required. The exam-
ination shall be conducted under oath or af-
firmation before the board, and any member
of the board may administer the necessary
oath or affirmation.

(3) The board may accept the results of
national standardized examinations in satis-
faction of the written examination as au-
thorized by this section, and may accept the
results of regional testing agencies in satis-
faction of the laboratory or clinical exam-

ination authorized by this section. [Amended
by 1965 ¢.122 §4; 1983 c.169 §7]

679.080 Reexamination of applicants;
fees. Any person failing to pass the first ex-
amination may apply for a second and a third
regularly scheduled examination by the
board. The applicable fee and application for
reexamination shall be submitted to the
board at least 45 days before each such ex-
amination. If the applicant fails to tpass the
third examination for the practice of general
dentistry the applicant will not be permitted
to take any further examination until the
applicant has attended and successfully
passed a remedial program prescribed by a
dental school and apgroved by the board.
[Amended by 1973 ¢.829 §63; 1977 c.444 §2; 1983 ¢.169 §8]

679.090 Issuance of license. The board
shall, upon the applicant’s satisfactory com-
pletion of the educational requirements and
written, laboratory and clinical examinations
authorized under this chapter and upon re-
ceipt of the requisite fees, issue or renew the
appropriate dental license. ([Amended by 1963
c.284 §6; 1971 c.34 §1; 1983 c.169 §9]

679.100 [Repealed by 1963 c.284 §17]

679110 [Repealed by 1983 c.169 §34]

679.120 License fees; waiver of fee. (1)
The board may impose application fees for
the following:

(a) Examinations, which may differ for
general dentistry, foreign school graduate
and specialty examinations.
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(b) Biennial dentist license, active.
(c) Biennial dentist license, inactive.
(d) Permits and certificates.

(e) Delinquency.

(2) Subject to prior approval of the Exec-
utive Department and a report to the Emer-
gency Board prior to adogting the fees and
charges, the fees and charges established
under this section and ORS 680.075 shall not
exceed the costs of administering the regule-
tory program of the board, as authorized by
the Eegislative Assembly within the board
budget, as the budget may be modified by the
Emergency Board.

(3Xa) The board may waive the payment
of the license fee in the case of any licensee
who furnishes satisfactory evidence that the
licensee has discontinued the actual practice
of dentistry because of retirement.

(b) Application to reinstate a license re-
tired under paragraph (a) of this subsection
or to convert an inactive status license to an
active status license shall be made in accor-
dance with the rules of the board and with
the submission of the license fee prescribed
for such license; provided, however, that if
more than one year has expired since the li-
cense was retired or inactivated, satisfactory
evidence of ogerative competence must be
submitted to the board.

(4) Every dentist shall advise the board
within 30 days of any change of address.

(5) Each dentist must renew the dentist’s
license every two years through submitting
? renewal application and paying the license
ee.

(6) Dentists licensed in even-numbered
years must renew by March 31 of each
even-numbered year. Dentists licensed in
odd-numbered years must renew by March 31
of each odd-numbered year.

(7) A reasonable charge may be made in
the event that the license fee or renewal ap-
plication is more than 10 days delinquent.

(8) Fees _Ipaid are not refundable. [Amended
by 1963 ¢.284 §7; 1967 .19 §2; 1971 c.34 §2; 1973 ¢.390 §4;

1977 ¢.192 §3; 1977 c.444 §3a; 1981 c.232 §2; 1985 ¢.323 §5;
1989 ¢.338 §7; 1991 c.703 §25]

679.130 Effect of failure to make re-
newal tpayment. In case of default in pay-
ment of the biennial fee by any licensee, the
license shall be revoked by the board upon
20 days’ notice given to the licensee at the
time and place of considering such revoca-
tion. A certified letter addressed to the last-
known address of the licensee failing to
comply with the requirements is sufficient
notice. Any license so revoked may be rein-
stated within one year after the date of re-
vocation upon payment to the board of any

unpaid fees for such intervening year, plus a
penalty of $100, but no license shall be re-
voked for nonpayment if the licensee so no-
tified pays, before or at the time of such
consideration, the fee required and such
penalty, not to exceed $100, as may be im-

osed by the board. (Amended by 1973 c390 &;
983 ¢.169 §10; 1991 c.67 §182]

679.140 Discipline of licensee; grounds;
methods; penalty. (1) The board may disci-
Bline as provided in this section any person
icensed to practice dentistry in this state for
any of the following causes:

(a) Conviction of any offense for which
the court could impose a punishment of im-
prisonment in a state or federal penal insti-
tution if the board makes e finding
required by ORS 670.280. The record of con-
viction or a certified copy thereof, certified
by the clerk of the court or by the judge in
whose court the conviction is entered, is
conclusive evidence of the conviction.

(b) Renting or lending a license or di-
ploma of the dentist to be used as the license
or diploma of another person.

(c) Unprofessional conduct.

(d) Any violation of ORS chapter 679 or
680 or rules adopted pursuant to either.

(e) Engaging in or permitting the per-
formance of unacceptable patient care by the
dentist or by any gerson working under the
supervision of the dentist due to a deliberate
or negligent act or failure to act by the den-
tist, regardless of whether actual injury to
the patient is established.

(2) Unprofessional conduct as used in
this chapter includes but is not limited to the
following:

(a) Using what are known as “cappers”
or “steerers” to obtain business.

(b) Obtaining any fee by fraud or misrep-
resentation.

(c) Willfully betraying confidences in-
volved in the patient-dentist relationship.

(d) Employing, aiding, abetting or per-
mitting any unlicensed personnel to practice
dentistry.

(e) Making use of any advertising state-
ments of a character tending to deceive or
mislead the public, or which are untruthful.

(f) Addiction, dependency upon or self
abuse of alcohol or other drugs.

(g) Obtaining or attempting to obtain a
controlled substance in any manner pro-
scribed by the rules of the board.

(h) Prescribing or dispensing drugs out-
side the scope of the practice of dentistry or
in a manner that impairs the health and
safety of an individual.
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679.160

(i) The suspension or revocation by an-
other state of a license to practice dentistry
based upon acts by the licensee similar to
acts described in this section. A certified
copy of the record of suspension or revoca-
tion of the state making such suspension or
revocation is conclusive evidence thereof.

(3) The proceedings under this section
and ORS 679.150 may be taken by the board
from the matters within its knowledge, or
may be taken upon the information of an-
other, but if the informant is a member of
the board, the other members of the board
shall constitute the board for the purpose of
finding judgment of the accused.

(4) In determining what constitutes un-
acceptable patient care, the board may take
into account all relevant factors and prac-
tices, including but not limited to the prac-
tices generally and currently followed and
accepted by persons licensed to practice
dentistry in this state, the current teachings
at accredited dental schools, relevant techni-
cal reports published in recognized dental
journals and the desirability of reasonable
experimentation in the furtherance of the
dental arts.

(5) In disciplining a person as authorized
by subsection (1) of this section, the board
may use any or all of the following methods:

(a) Suspend judgment.
(b) Place a licensee on probation.

(c) Suspend a license to practice
dentistry in this state.

(d) Revoke a license to practice dentistry
in this state.

' (e) Place limitations on a license to
practice dentistry in this state.

(f) Refuse to renew a license to practice
dentistry in this state.

(g) Assess a civil penalty not to exceed
$1,000 for each offense.

(h) Impose any other disciplinary action
the board in its discretion fin tproper in-
cluding assessment of the costs of the disci-
plinary proceedings as a civil penalty.

(6) If the board places any person upon
probation as set forth in paragraph (b) of
subsection (5) of this section, the board may
determine and may at any time modify the
conditions of the probation and may include
among them any reasonable condition for the
purpose of protection of the public and for
the purpose of the rehabilitation of the
probationer or both, Upon expiration of the
term of probation, fu.rtger proceedings shall
be abateg by the board if the holder of the
license furnishes the board with evidence
that the holder is competent to practice
dentistry, and has complied with the terms

of probation. If such evidence fails to estab-
lish competence to the satisfaction of the
board, or if such evidence shows failure to
comply with the terms of the probation, the
board may revoke or suspend the license.

(7) If a license to practice dentistry in
this state is suspended, the holder of the li-
cense may not practice during the term of
suspension. Upon the expiration of the term
of suspension, the license shall be reinstated
by the board if the holder of the license fur-
nishes the board evidence on the basis of
which the board finds that the person is
competent to practice dentistry, and that the
person has not practiced dentistry in this
state during the term of suspension. If such
evidence fails to establish to the satisfaction
of the board that the holder is competent, or
if any evidence shows the person has prac-
ticed dentistry in this state during the term
of suspension, the board may revoke the li-
cense after notice and hearing.

(8) Civil penalties under this section

shall be imposed as provided in ORS 183.090.
[Amended by 1955 c.660 §2; 1961 c.311 §1; 1963 c.284 §8;
1965 ¢.122 §5; 1971 ¢.157 §1; 1973 c.554 §1; 1977 ¢.192 §3a;
1977 ¢.745 §51; 1979 c.142 81; 1979 . 744 §53a; 1981 ¢.185
§2; 1983 ¢.169 §11; 1985 ¢.323 §6; 1991 ¢.734 §73]

679.150 Hearing procedure; cancella-
tion of license. (1) complaints relating
to the revocation or suspension of a license
must be in writing, verified by some party
familiar with the tacts charged, and a copy
thereof must be filed with the board. Upon
receiving the complaint the board shall, if it
considers the complaint sufficient, hold a
hearing thereon pursuant to ORS 183.310 to
183.550 and rules of procedure adopted by the
board pursuant thereto. Such hearing may be
before a hearings examiner appointed by the
board in which case the provisions of ORS
183.460 shall apply.

(2) Upon the revocation or suspension of
or refusal to renew any license the fact shall
be noted upon the records of the board and
any license revoked shall be marked as can-

celed upon the date of its revocation.
[Amended by 1961 ¢.311 §2; 1963 c.284 §9; 1965 c.122 §6;
1967 ¢.282 §2; 1983 c.169 §12]

679.160 Appeal from board decision. (1)
In case of the revocation or suspension or
refusal to renew a license by the board, the
licensee whose license has been revoked or
suspended or renewal thereof refused by the
board may obtain judicial review of the deci-
sion in the manner prescribed by ORS
183.310 to 183.550.

(2) Pending judicial review by the Court
of Appeals or the Supreme Court, the
licensee shall not be permitted to practice
dentistry if the groungs for action by the
board were:

(a) Mental incompetency;
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(b) Advanced physical disability i g;aér—
ing the licensee’s ability to carry out c-
tions; or

(c) Addiction, dependency upon or self
abuse of alcohol or other drugs which en-
dangers the public by impairing a licensee’s
ability to yractice safel%. [Amended by 1961 c.311
§3; 1967 c.282 §3; 1973 ¢.390 §6; 1977 c.192 §4; 1979 ¢.744
§54; 1983 c.169 §13)

679.166 Automatic suspension of li-
cense in case of mental disease. The entry
of a decree by any court of competent juris-
diction establishing the mental disease of any
person holding a license under this chapter
operates as a suspension of such license.

uch person may resume Igbractice only upon
a finding by the Oregon Board of Dentistry
that the licensee has been declared restored
to mental competence by an order of a court
of competent jurisdiction. [1957 c.552 §3)

b al(1!79.170 Prohibited practices. No person
shall:

(1) Sell or barter, or offer to sell or
barter, any diploma or document conferring
or purporting to confer any dental degree, or
any certificate or transcript made or pur-
porting to be made, pursuant to the laws
regulating the license and registration of
dentists.

(2) Purchase or procure by barter, any
such diploma, certificate or transcript, with
intent that it be used as evidence of the
holder's qualification to practice dentistry,
or in fraud of the laws regulating such prac-
tice.

(3) With fraudulent intent, alter in a ma-
terial regard any such diploma, certificate or
transcript.

(4) Use or attempt to use any such di-
ploma, certificate or transcript, which has
been  purchased, fraudulently issued,
counterfeited or materially altered, either as
a license or color of license to practice
dentistry, or in order to procure registration
as a dentist.

(5) In an affidavit, required of an appli-
cant for examination, license or registration,
under this chapter, willfully make a false
statement in a material regard.

(6) Within 10 days after demand made by
the board, fail to respond to the board's
written request for information or fail to
furnish to the board the name and address
of all persons practicing or assisting in the
practice of dentistry in the office of such
person at any time within 60 days prior to
the notice, together with a sworn statement
showing under and by what license or au-
thority such person and employee are and
have been practicing dentistry.

(7) Employ or use the services of any
unlicensed person, to practice dentistry, ex-
cept as permitted by ORS 679.025, 679.176
and ORS chag;ter 680. [Amended by 1963 c.284 §10;
1977 ¢.192 §5; 1981 185 §3; 1983 c.169 §14]

678175 [1953 c.574 §3; repealed by 1957 ¢.652 §9]

679.176 Written work orders

for certain services. (1) No dentist may use
the services of any person, not licensed to
practice dentistry in this state, to construct,
alter, repair, reline, reproduce or duplicate
any prosthetic denture, bridge, appliance or
any other structure to be worn in the human
mouth, unless the dentist first furnishes to
such person a written work order, in sub-
stantially the following form:

(Date) , 19

TO: (Name of dental technician or laborato;
with address)

RE: (Name or number of patient)

(Description of the work to be done, in-
cluding diagrams if necessary, together with
spe::lit)ications of the type of materials to be
used.

(Name of ordering dentist)
(Address)
(Current license number)

(2) A duplicate copy of each such work
order issued by the dentist shall be retained
'II)*Y) each dentist for not less than two years.

e board or its agents shall be permitted to
inspect, upon demand, the duplicate copies
3f all such work orders retained by each

entist.

(3) No work order shall permit or require
the taking of impressions of any part of the
human oral cavity by any person not a den-
tist licensed by the board. [1963 c.284 §15]

679.180 Enforcement; jurisdiction. (1)
The district attorney of each county shall
attend to the prosecution of all criminal
complaints made under this chapter, and may
represent the board in any proceeding
brought 1pursut:\nt to ORS 679.027 either upon
a complaint, or upon the information or
indictment filed against any person under
this chapter, or upon request of the board
with respect to proceedings under ORS
679.027. However, nothing in this chapter
shall be construed to prevent the prosecution
of any person for violation of this chapter
upon the information of the district attorney
directly, or to prevent assistance being ren-
dered to the district attorney by an employee
of the board.

(2) Nothing contained in this chapter
shall be construed to require the district at-
torney to prosecute any person who is li-
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censed by the board and who is subject to
disciplinary action directly by the board un-
der any provision of this chapter, or of ORS

680.010 to 680.170. [Amended by 1963 c.284 §11; 1967
¢.282 §4; 1977 c.192 §6; 1983 c.169 §15]

OREGON BOARD OF DENTISTRY

679.230 Oregon Board of Dentistry;
appointment; qualifications; confirma-
tion; compensation and expenses. The
Oregon Board of Dentistry in the Health Di-
vision shall consist of nine members. A
member shall be appointed to the board by
the Governor upon the expiration of the term
of office of each of the preceding board
members. Appointments to the board by the
Governor are subject to confirmation by the
Senate in the manner provided in ORS
171.562 and 171.565. Each member shall hold
the office for four years and until the mem-
ber’s successor is appointed and qualified.
Terms of office begin on the first Monday of
April after the time of appointment. No per-
son is eligible to membership on the board
who is not a citizen of the United States or
a resident of the State of Oregon. Six mem-
bers shall be Oregon active licensed dentists,
of which at least one shall be a dentist
practicing in a dental specialty recognized by
the American Dental Association, one mem-
ber shall be a public member and two mem-
bers shall be Oregon active licensed dental
hygienists. Appointments of dentists made by
the Governor to the Oregon Board of
Dentistry may be selected by the Governor
from a list of five names for each appoint-
ment suggested by the Oregon Dental Asso-
ciation. Appointments of dental hygienists
made by the Governor to the Oregon Board
of Dentistry may be selected by the Governor
from a list of five names suggested by the
Oregon Dental Hygienists’ Association. Ap-
pointments of dental specialists by the Gov-
ernor to the Oregon Board of Dentistry may
be selected by the Governor from one name
suggested by each of the organizations re-
presenting a dental specialty. Members are
entitled to compensation and expenses as

rovided in ORS 292.495. [Amended by 1963 c.284
12; 1969 ¢.314 §82; 1971 c.650 §30; 1973 c.792 §36; 1977
¢.747 §1; 1983 c.169 §16; 1991 ¢.955 §1]

679240 [Repealed by 1983 ¢.169 §34]

679.2560 Powers and duties of board.
kaﬁe powers and duties of the board are as
ollows:

(1) To, during the month of April of each
year, organize and elect from its membership
a president who shall hold office for one
year, or until the election and qualification
of a successor. The board shall appoint an
administrative officer who shall discharge
such duties as the board shall, from time to
time, prescribe.

(2) To authorize all necessary disburse-
ments to ¢ out the provisions of this
chapter, including but not limited to, pay-
ment for necessary supplies, office equip-
ment, books and expenses for the conduct of
examinations, payment for legal and investi-
gative services rendered to the board, and
such other expenditures as are provided for
in this chapter.

(3) To employ such inspectors, examiners,
special agents, investigators, clerical assis-
tants, assistants and accountants as are nec-
ess for the investigation and prosecution
of alleged violations and the enforcement of
this chapter and for such other purposes as
the board may require. Nothing in this
chapter shall be construed to prevent assist-
ance being rendered by an employee of the
board in any hearing called by it. However,
all obligations for salaries and expenses in-
curred under this chapter shall be paid from
the fees accruing to the board under this
chapter and not otherwise.

(4)(a) To conduct examinations of appli-
cants for license to practice dentistry and
dental hygiene at least twice in each year.

(b) In conducting examinations for
licensure, the board may enter into a com-
pact with other states for conducting re-
gional examinations with other board of
ental examiners concerned, or by a testing

service recognized by such boards.

(5) To meet for the transaction of other
business at the call of the president. A ma-
jority of board members s constitute a

uorum. A majority vote of those present

shall be a decision of the entire board. The

board’s proceedings shall be open to public

itgspection in all matters affecting public in-
rest.

(6) To keep an accurate record of all
proceedings of the board and of all its
meetings, of all receipts and disbursements,
of 'all prosecutions for violation of this chap-
ter, of all examinations for license to prac-
tice dentistry, with the names and
qualifications for examination of any person
examined, together with the addresses of
those licensed and the results of such exam-
inations, a record of the names of all persons
licensed to practice dentistry in Oregon to-

ether with the addresses of all such persons

aving paid the license fee prescribed in ORS
679.120 and the names of all persons whose
license to practice has been revoked or sus-
pended.

(7) To make and enforce rules necessary
for the procedure of the board, for the con-
duct of examinations, for regulating the
practice of dentistry, and for regulating the
services of dental hygienists and dental aux-
iliary personnel not inconsistent with the
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provisions of this chapter. As part of such
rules, the board may require the procure-
ment of a permit or other certificate. Any
permit issued may be subject to geriodic re-
newal. In adopting rules, ti:e board shall take
into account all relevant factors germane to
an orderly and fair administration of this
chapter and of ORS 680.010 to 680.170, the
practices and materials generally and cur-
rently used and accepted by persons licensed
to practice dentistry in this state, dental
techniques commonly in use, relevant tech-
nical reports published in recognized dental
journals, the curriculum at accredited dental
schools, the desirability of reasonable exper-
imentation in the furtherance of the dental
arts, and the desirability of providing the
highest standard of dental care to the public
consistent with the lowest economic cost.

(8) Upon its own motion or upon any
complaint, to initiate and conduct investi-
gations of and hearings on all matters relat-
ing to the practice of dentistry, the discipline
of licensees, or pertaining to the enforcement
of any provision of this chapter. In the con-
duct of investigations or upon the hearing of
any matter of which the board may have ju-
risdiction, the board may take evidence, ad-
minister oaths, take the depositions of
witnesses, including the person charged, in
the manner provided by law in civil cases,
and compel their appearance before it in
person the same as in civil cases, by
subpoena issued over the signature of an
employee of the board and in the name of the
people of the State of Oregon, require an-
swers to interrogatories, and compel the
production of books, papers, accounts, docu-
ments and testimony pertaining to the matter
under investigation or to the hearing. In all
investigations and hearings, the board and
any person affected thereby may have the
benefit of counsel, and all hearings shall be
1113113d5 5Bn compliance with ORS 183.310 to

(9) To require evidence as determined by
rule of continuing education or to require
satisfactory evidence of operative compe-
tency before reissuing or renewing licenses
for the practice of dentistry or dental hy-
giene.

(10) To adopt and enforce rules regulat-
ing administration of general anesthesia and
conscious sedation by a dentist or under the
supervision of a dentist in the office of the
dentist. As part of such rules, the board may
require the procurement of a permit which

must be periodically renewed. [Amended by 1953
c.8 §2; 1957 c.562 §8; 1963 c284 §13; 1965 c.122 §7; 1973
¢.390 §7; 1973 ¢.829 §64; 1977 ¢.192 §7; 1983 c.169 §17; 1985
¢.323 §7;-1989 ¢.338 §10]

679255 Standards for sedation during
dental procedures. The Board of Medical

Examiners for the State of Oregon and the
Oregon State Board of Nursing, in consulta-
tion with the Oregon Board of Dentistry,
shall adopt rules establishing standards gov-
erning their respective licensees for general
anesthesia and conscious sedation adminis-
tered in conjunction with the professional

services of a dentist or dental hygienist. [1985
323 §13]

679.260 Disbursement of receipts. (1)
All moneys received by the Health Division
under this chapter shall be paid into the
General Fund in the State Treasury and
placed to the credit of the Health Division
Account and such moneys hereby are appro-
griated continuously and shall be used only
or the administration and enforcement of
ORS 680.010 to 680.170 and this chapter.

(2) All fines imposed and collected under
this chapter shall be ﬁ)aid into the treasury
of the county in which the suits, actions or
proceedings were commenced. All money
thus paid into the treasury, over and above
the amount necessary to reimburse the
county for any expense incurred by the
county, in any suit, action or proceeding
brought under this chapter, shall be paid be-
fore January 1 of each year, into the State
Treasury and placed to the credit of the
Health Division Account and such moneys
hereby are continuously appropriated and
shall be used only for the administration and
enforcement of ORS 680.010 to 680.170 and
this chapter.

(3) Ten percent of the annual license fee
to be paid by each licensee of the board shall
be used by the board to insure the continued
professional competence of licensees. Such
activities shall include the development of
performance standards and professional peer

review. [Amended by 1957 c.552 §5; 1967 c.19 §3; 1967
282 §5; 1969 c.314 §103; 1973 c427 §21; 1977 c.192 §8;
1977 ¢ 747 §2]

679270 (Repealed by 1973 ¢.829 §71]

679.280 Dental committees or consult-
ants for improving standards of practice;
liability; confidentiality of proceedings. (1)
The board may appoint a consultant or a
committee or committees, each consisting of
one or more licensed dentists in this state,
to study and report to the board the condi-
tion of and dental treatment rendered to any

erson or persons by any licensed dentist or
entists in this state, or by any person pur-
porting to practice dentistry in this state.
Any person, hospital, sanatorium, profes-
sional grievance committee, nursing or rest
home or other organization may, subject to
the laws governing privileged or confidential
communications, provide information, inter-
views, reports, statements, memoranda, or
other data relating to the condition and
treatment of any person, to any such con-
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sultant, committee or the board, to be used
in the course of any study for the purpose of
improving the standards of dental practice,
or to enable the board to assess the desir-
ability of disciplinary action relating thereto;
and no liability of any kind or character for
damages or other relief shall arise or be en-
forced against any such person or o:;faniza-
tion by reason of having provided such
information or material, or arise or be en-
forced against any consultant or member of
such committee by reason of havinq released
or cﬁublished the findings and conclusions of
such consultants or committees to advance
dental science and dental education, or by
reason of having released or published gen-
erally a summary of such studies. Testimony
given to and the f{;:'oceedings, reports, state-
ments, opinions, findings and conclusions of
such consultants and committees and the
board shall be confidential but this shall not
preclude the use of the subpoena power with
respect to the actual records of dentists, pa-
iients, hospitals, sanitaria, nursing or rest
omes.

(2) There shall be no monetary liability
on the part of, and no cause of action for
damages shall arise against, any consultant
or member of a duly appointed committee for
any act or proceeding undertaken or per-
formed within the scope of the functions of
any such consultant or committee, if such
consultant or committee member acts with-
out malice, has made a reasonable effort to
obtain the facts of the matter as to which
the consultant or committee member acts,
and acts in a reasonable belief that the
action taken is warranted by the facts known
to the consultant or committee member after

such reasonable effort to obtain the facts.
(1965 ¢.122 §2; 1977 ¢.192 §9]

679290 Failure to com}}ly with
subpoena issued by board. (1) If a person
fails to comply with any subpoena issued un-
der ORS 679.250 (8), a judge of the circuit
court of any county, on application of the
administrative officer of the board, shall
compel obedience by proceedings for con-
tempt as in the case of disobedience of the
requirements of a subpoena issued from the
circuit court.

(2) In any proceeding under subsection
(1) of this section and where the subpoena is
addressed to a licensee of the board it shall
not be a defense that:

(a) No witness or mileage fee was paid,;
or

(b) The material that is subject to the
subpoena is protected under a patient and
dentist privilege. [1983 c.169 §31]

679.300 Privileged data; admissibility
of data as evidence in judicial pro-

ceedings; “data” defined. (1) All data shall
be Srivﬂeged and shall not be admissible in
evidence in any judicial proceeding, but this
section shall not affect the admissibility in
evidence of a party’s records dealing with a
party’s care and treatment.

(2) A person serving on or communicat-
ini information to a committee described in
subsection (4) of this section shall not be ex-
amined as to any communication to that
committee or the findings thereof.

(3) A person serving on or communicat-
ing to a committee described in subsection
(4) of this section shall not be subject to an
action for civil damages for affirmative
?ctiltl)ns taken or statements made in good
aith.

(4) As used in subsection (1) of this sec-
tion, “data” means written reports, notes or
records of peer review committees or other
committees and similar committees of pro-
fessional societies in connection with train-
ing, supervision or discipline of dentists. The
term also includes written reports, notes or
records of utilization review and professional
standards review organization. [1983 c.169 §33]

Note: 679.300 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 679 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

679.310 Duty to report violations to
board; exceptions; liability. (1) Any dentist
or dental hygienist, any person licensed by
the board, tie Oregon Dental Association or
any other organization representing dentists
or dental hygienists shafl, and any other
person may, report to the board any sus-
pected violation of this chapter or ORS
chapter 680 or any rule adopted pursuant to
either. This section is not intended to require
any person working on or with the Oregon
Dental Association’s Dentist Well Being
Committee or Peer Review Committee or the
Quality Assurance or Peer Review Commit-
tee of the Oregon Dental Hygienists’ Associ-
ation to report to the board any confidential
information received within the scope of du-
ties with that committee.

(2) No person who has made a complaint
as to the conduct of a licensee of the board
or who has given information or testimony
relative to a proposed or pending proceeding
for misconduct against the licensee of the
board, shall be answerable for any such act
11;239.?1};] proceeding except for perjury. [1985
C.

679.320 Confidentiality of information
provided to board; limitation of liability.
(1) Any information provided to the board as
the basis of a complaint or in the investi-
giltion thereof shall not be subject to public

sclosure during the period of investigation.
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(2) Any g)erson who reports or_provides
information to the board and who does so in
§ood faith shall not be subject to an action

or civii damages as a result thereof. [1985
¢.323 §12)

PENALTIES
679.990 (Re; 79. d
in 090 1 gg%g?led by 1957 c.652 §6 (679.991 enacte
679.991 Penalties. (1) Violation of any
8rov131on of ORS 679.020 or 679.025 (1), is a
lass A misdemeanor.
(2) Violation of ORS 679.170 or 679.176 is
a Class B misdemeanor.

(3) In the event of a second or subse-
quent conviction under subsection (1) of this

section, it is mandatory upon the part of the
court to sentence the convicted person to
imprisonment in the county jail for not less
than 10 days in addition to the maximum fine
or imprisonment permitted.

(4) In any prosecution for violation of
subsection (1) or (2) of this section, it shall
be sufficient to sustain a conviction to show
a single act of conduct’'in violation of any of
the provisions of this chapter and it shall not
be necessary to show a general course of

such conduct. [1957 c.552 §7 (enacted in lieu of
679.990);, 1963 c.284 §16; 1971 c.743 8407; 1973 ¢.390 §8;
1977 ¢.192 §10; 1985 ¢.323 §15)
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