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674.100

GENERAL PROVISIONS

674.010 Definitions. For purposes of this
chapter:

(1) “Appraisal Foundation” means the
Appraisal Foundation established on Novem-
ber 30, 1987, as a not-for-profit corporation
under the laws of Illinois.

(2) “Appraisal Subcommittee” means the
Appraisal Subcommittee of the Federal Fi-
nancial Institutions Examination Council es-
tablished pursuant to the federal Act.

(3) “Board” means the Appraiser Certif-
ication and Licensure Board established un-
der ORS 674.305.

(4) “Federal Act” means Title XI of the
Federal Financial Institutions Reform, Re-
covery and Enforcement Act of 1989 (Public
Law 101-73).

(6) “Federal financial institution regula-
tory agency” means:

(a) The Board of Governors of the Fed-
eral Reserve System;

(b) The Federal Deposit Insurance Cor-
poration;

(c) The Office of the Comptroller of the
Currency;

(d) The Office of Thrift Supervision; or

(e) The National Credit Union Adminis-
tration.

(6) “Federally related transaction” means
él}lllyt real estate-related financial transaction
at;

(a) A federal financial institution regula-
tory agency or the Resolution Trust Corpo-
rat&on engages in, contracts for or regulates;
an

(b) Requires the services of an appraiser.
(7) “Financial institution” means an in-
sured depository institution as defined in
section 3 of the Federal Deposit Insurance

Act or an insured credit union as defined in
section 101 of the Federal Credit Union Act.

(8) “Mortgage banker” has the meaning
given that term in ORS 59.015.

(9) “Professional real estate activitge" has
the meaning given that term in ORS 696.010.

(10) “Real estate a%praisal activity”
means the activity described in ORS 674.100.

(11) “Real estate-related financial trans-
action” means any transaction involving:

(a) The sale, lease, purchase, investment
in or exchange of reaf property, including
interests in real property, or the financing
thereof;

(b) The refinancing of real property or
interests in real property; and

(c) The use of real property or interests
in real property as security for a loan or in-
vestment, including mortgage-backed securi-
ties.

(12) “State certified appraiser” means an
individual who has been certified as a state
certified appraiser under ORS 674.310.

(13) “State licensed appraiser” means an
individual who has been licensed as a state
l.igeé]sed appraiser under ORS 674.310. (1991
C.

674.020 Purposes. The purposes of this
chapter are to:

(1) Require that all individuals engaged
in real estate appraisal activity render a
graisals in writing and that such apprais.
e prepared in accordance with uniform
standards by individuals whose competency
has been demonstrated and whose profes-
sional conduct will be subject to effective
supervision.

(2) Conform the law of this state to the
requirements of federal law.

(3) Assure the availability of state certi-
fied and state licensed appraisers for the
performance of real estate appraisal activity,
including the performance o ap‘fraisals in
federally related transactions, and to assure
effective supervision of the activities of state

egrggied and state licensed appraisers. [1991
C.

CERTIFICATION AND LICENSURE

674.100 Persons engaged in real estate
appraisal activity required to be certified
or licensed; exclusions. (1)a) No person
shall engage in, carry on, advertise or pur-
port to engage in or carry on real estate ap-
praisal activity within this state without first
obtaining certification or licensure as pro-
vided for in ORS 674.310.

(b) Real estate appraisal activity is the
preparation, completion and issuance of an
opinion as to the value on a given date or at
a given time of real property or any interest
in real property, whether such activity is

erformed in connection with a federally re-
ated transaction or is not performed in con-
nection with a federally related transaction.
Notwithstandindg any other provision of law,
a state certified appraiser or a state licensed
appraiser:

(A) Is not required to be licensed under
ORS 696.025 to perform any real estate ap-
praisal activity or any other activity that
constitutes the giving of an opinion as to the
value of real property or any interest in real
property; and

(B) Is not subject to regulation by the
Real Estate Commissioner under ORS
696.010 to 696.495 and 696.710 to 696.990 in
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connection with the performance of any real
estate appraisal activity or the performance
of any activity which constitutes the giving
of an opinion as to the value of real estate
or any interest in real estate.

(2) Real estate appraisal activity excludes
any activity that is not performed in con-

nection with a federally related transaction
and that:

(a) Is performed by a nonlicensed regular
full-time employee of a single owner of real
estate, if the activity involves the real estate
of the employer and is incidental to the em-
ployee’s normal, nonreal estate activities;

(b) Is performed by a nonlicensed regular
full-time employee whose activity involves
the real estate of the employer, when such
activity is the employee’s principal activity,
but the employer’'s principal activity or busi-
ness is not the appraisal of real estate;

(c) Is performed by any attorney at law
rendering services in the performance of du-
ties as an attorney at law;

(d) Is performed by any registered
geologist, registered professional engineer or
architect rendering services as a registered
geologist, registered professional engineer or
architect;

(e) Is performed by a certified public ac-
countant rendering services as a certified
public accountant;

() Is performed by a mortgage banker
rendering services as a mortgage banker;

(g) Constitutes a letter opinion or a com-
petitive market analysis, as defined by rule
of the board, and is performed by a person
who is licensed to engage in professional real
estate activity under the provisions of ORS
696.007 to 696.495;

(h) Is performed by any salaried employee
of the State of Oregon or any of its political
subdivisions while engaged in the perform-
ance of the duties of such employee;

(i) Is limited to analyzing or advising of
permissible land use alternatives, environ-
mental impact, building and use permit pro-
cedures or demographic market studies, if
the performance of such activities does not
involve the rendering of an opinion as to the
value of the real estate in question;

() Is performed by a professional forester
appraising or valuing timber, timberland or
both as part of services performed as a pri-
vate consultant in forest management, but
only if, in the case of timberland, the ap-
praisal or valuation is limited to the use of
the land as forestland; or

(k) Is limited to the giving of an opinion
in any administrative or judicial proceeding

regarding the value of real estate for taxa-
tion. [1991 c.5 §3)

4 Note: Section 7, chapter 5, Oregon Laws 1991, pro-
viaes:

Sec. 7. Termination of existing licenses. (1) Af-
ter the operative date set forth in section 49 of this Act
[July 1, 1991], all real estate appraiser licenses issued
E.u-th ursuant to ORS 696.025 (1989 Edition) shall be of no

er force and effect, and a person who is not a state
certified appraiser or state licensed appraiser may not
thereafter engage in any real estate appraisal activity.

(2) The Real Estate Commissioner shall deliver to
the Appraisal Certification and Licensure Board all re-
cords and property within the jurisdiction of the com-
missioner that relate to the duties, functions and powers
transferred by sections 1 to 17 of this Act [chapter 674].

(3) Nothing in this Act relieves any person of any
obligation with respect to a tax, fee, fine or ‘other
charge, interest, penalty, forfeiture or other hablhty,
duty or obligation.

(4) Any proceeding, action, prosecutton or other
business or matter undertaken or commenced before.the
effective date of this Act [April 2, 1991) by the commis-
sioner, with respect to the dut:es, functions or powers
transferred to the board by this Act, and still pending
on the effective date of this Act, may be conducted and
completed by the board in the same manner, under the
same terms and conditions and with the same effect as
though undertaken, conducted or completed by the
commissioner before the transfer.

(5) All records maintained by an appraiser licensed
under ORS 696.025 (1989 Edition) shalf be maintained
under the provisions of section 17 of this Act [674.150].

(6) The provisions of this section are of a tempo-
g%ry nature and are repealed on July 1, 1995. [1991 c.5
674.120 Nonresident certificate or 'li-
cense recognized; criteria. The board shall
recognize temporarily the certificate or ! li-
lcft;nse of an appraiser issued by another state

(1) The property to be appraised is part
of a federally related transaction;

(2) The appraiser’s business is of a tem-
porary nature; and

(3) The appraiser registers with the
board. (1991 c.5 §8)

674.130 Appraisal standards for feder-
ally related transactions. Notwithstanding
any other provision of law, any real estate
appraisal that is performed in connection
with a federally related transaction shall be
in writing and shall be performed and com-
pleted in accordance with the appraisal
standards established by the federal financial
institution regulatory agency having juris-
diction over the federally related transaction
for which the appraisal is performed. In.the
event of any conflict between the provisions
of any other law and the appraisal standards
established by the federal financial institu-
tion regulatory agency having jurisdiction,
the standards established by the federal fi-
nancial institution regulatory agency shall
prevail. [1991 c.5 §9]
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674.140 Grounds for discipline. The
board may suspend or revoke the certificate
or license of any state certified or state li-
censed appraiser or reprimand any state cer-
tified or state licensed appraiser or may deny
the issuance or renewal of a certificate or
license to an applicant who has done any of
the following:

(1) Knowingly or negligently pursued a
continued course of material misrepresen-
tation in matters related to real estate ap-
praisal activitg, whether or not damage or
injury resulted, or knowingly or negligently
made any material misref)resentation or false
promise in a matter related to real estate
appraisal activity, if the material misrepre-
sentation or material false promise created a
reasonable probability of damage or injury,
whether or not damage or injury actually
resulted.

(2) Disregarded or violated any provisions

of ORS 674.130, 674.150, 674.310 and 674.330,

Zny rule adopted thereunder or the federal
ct.

(3) Knowingly or negligently made,
rinted, distributed or in any manner pub-
ished materially misleading or untrut
advertising, descriptions or promises, of such
character as reasonably to induce any person
to act to the damage or injury of the person,
wulietger or not actual damage or injury re-
sulted.

_ (4) Guaranteed, authorized or permitted
any person to guarantee future profits that
may result in the resale of real property.

(5) Failed for any reason to pay to the
board the annual registry fee provided for
under ORS 674.330 (1) or the fees provided
for under ORS 674.330 (2).

(6) Failed or refused upon demand by the
board to produce or to supply for inspection
by the board true copies of any document,
book or record in the individual’s possession
or control or concerning any real estate a
praisal activity transacted by the individual.

(7) Failed to maintain at all times any

records which the individual is required to
maintain under ORS 674.150.

(8) Accepted employment or compen-
sation for performing or agreeing to perform
a real estate appraisal activity contingent
upon the regorting of a predetermined value
or performed real estate appraisal activity on
real estate in which the individual had an
undisclosed interest.

(9) Entered a plea of nolo contendere or
been found guilty of, or been convicted of, a
felony or misdemeanor substantially related
to the individual’s trustworthiness or compe-
tence to engage in real estate appraisal ac-
tivity.

(10) Knowin%-l‘y authorized, directed or
aided in the publication, advertisement, dis-
tribution or circulation of any material false
statement or misrepresentation concerning
the individual’s business.

(11) Demonstrated negligence or incom-
petence in performing anK act for which the
individual is required to hold a certificate or
license.

(12) Knowingly permitted any individual
whose certificate or license has been sus-
pended or revoked to engage in real estate
appraisal activity with or on behalf of a state
certified appraiser or state licensed ap-
praiser.

(13) Committed any act or conduct,
whether of the same or of a different char-
acter specified in this section, that consti-
tutes or demonstrates bad faith,
incompetency or untrustworthiness, or dis-

hglgtlazs]t, fraudulent or improper dealings. (1991
C.

674.150 Maintenance of appraisal re-
cords in this state. Every state certified
aﬁpraiser and every state licensed appraiser
shall maintain within this state records of all
real estate apgraisal activity conducted by
the appraiser. Such records shall at all times
be open for inspection by the board or its
d}l:lai'l authorized representatives. Such records
8 be maintained by the appraiser for a
period of not less than six years after the
date of completion of the appraisal to which
the record pertains. [1991 c¢.5 §17]

APPRAISER CERTIFICATION AND
LICENSURE BOARD

674305 Appraisal certification and
licensure board; appointment; term;
compensation; conduct of business; rules.
(1) There is established in the Office of the
Secretary of State an Appraiser Certification
and Licensure Board consisting of 10 mem-
bers, nine who are residents of this state ap-
pointed by the Governor.

(2) The board shall be composed of:

(a) Four appraisers certified under ORS
674.310;

(b) One appraiser licensed under ORS
674.310;

(¢) Two individuals who are employed by
a financial institution or a mortgage banker
or one individual from each;

(d) Two individuals who are public mem-
bers and who:

(A) Are not engaged in professional real
estate activity;

(B) Are not state certified or state li-
censed appraisers;
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(C) Are not employed by financial insti-
tutions or mortgage bankers; and -

(D) Do not have a direct financial inter-
est in any person who is required, or whose
employees or agents are required, to be state
licensed or state certified appraisers; and

(e) The Secretary of State, or a desig-
nated representative, who shall serve as a
nonvoting member of the board. -

(3) The term of office of each member is
four years, but a member serves at the
pleasure of the Governor. Before the expira-
tion of the term of a member, the Governor
shall appoint a successor whose term begi
on July 1 next followin%. A member is eligi-
ble for reappointment. If there is a vacancy
for any cause, the Governor shall make an
appointment to become immediately effective
for the unexpired term. No individual shall
be appointed to serve more than two consec-
utive terms on the board.

(4) A member of the board is entitled to
coll%ng)ensation and expenses as provided in
ORS 292.495.

(6) The board shall select one of its
members as chairperson and another as vice
chairperson, for such terms and with duties
and powers necessary for the performance of
the igunctions of such offices as the board
determines.

(6) A majority of the members of the
board constitutes a quorum for the- trans-
action of business. :

(7) The board shall meet at least once
every three months at a place, day and hour
determined ‘by the board.‘The board also
shall meet at other times and places specified
by the call of the cha.i{hperson or of a major-
ity of the members of the board.

(8) In accordance with applicable pro-
visions of ORS 183.310 to 183.550, the board
shall adopt rules necessary for the adminis-
tration of the laws that the board is charged
with administering. ' ]

(9) The appointment of the board is sub-
ject to confirmation by the ‘Senate in the
111'17alng16eg prescribed in ORS 171562 and

(10) The Secretary of State shall appoint
an administrator subject to the approval -of
the board who shall be in the unclassified
‘service and fix the compensation: of such of-
-ficer, subject to the applicable rules of the
“Office of the Secretary of State.'The admin-
istrator shall in turn appoint all subordinate
employees, prescribe their duties and - fix
their comﬁensation, subject to the applicable
H;lgtis gt;4 1; e Office of the Secretary of State.

[X

Note: Sections 5 and 49, chapter 5, Oregon Laws
1991, provide: |,

Sec. 5. Initial appointments; effective date. (1)
Notwithstanding the term of office specified by ORS
674.305, of the members first appointed to the board:

(a) One of the individuals appointed under ORS
674.306 (2Xa), the individual appointed under ORS
674.305 (2Xb) and one individual appointed under ORS
674.305 (2Xc) shall serve for a term ending July 1, 1992.

(b) One of the individuals appointed under ORS
674.305 (2)Xa) and one individual appointed under ORS
674.305 (2)(d) shall serve for a term ending July 1, 1993.

(¢) One of the individuals appointed under ORS
674.305 (2)Xa) and one individual appointed under ORS
674.305 (2Xc¢) shall serve for a term ending July 1, 1994.

(d) One of the individuals appointed under ORS
674.305 (2Xa) and one individual appointed under ORS
674.305 (2)(d) shall serve for a term ending July 1, 1995.

(2) Notwithstanding the provisions of ORS 674.305,
prior to Jan 1, 1992, the Governor may agpoint in-
dividuals to the board positions described in ORS
674.305 (2)a) and (b) who are not state certified ap-
praisers or a state licensed appraiser, as applicable,
provided that each individual, at the time of appoint-
ment is qualified by license to appraise real estate. Any
individual appointed under this subsection may con-
tinue to hold office as a member of the board for the
remainder of the term to which the individual was ap-
pointed. However, that individual may not be reap-
pointed as a member of the board subsequent to

anuary 1, 1992, unless the individual is then a state
ggl]'t.iﬁed appraiser or state licensed appraiser. {1991 ¢.6

Sec. 49. (1) For purposes of this section, the federal
date is:

(a) July 1, 1991, unless an extension is granted to
December 31, 1991, by the Appraisal Subcommittee of

the Federal Financial Institutions Examination Council
based upon written findings as specified in Section

-1119(A)(2) of the federal Act;

(b) Any other date specified by s'ubsequent act of
Congress; or

(c) A date adopted by the board by rule that con-

‘forms to paragraph (a) or (b) of this subsection.

. (2) The board shall be appointed, organize and
sggit rules not less than 45 days before the federal

(3) On the federal date:

(a) Sections 3 (1Xa), 8 and 9 of this Act [674.100
(1Xa), 674.120 and 674.130] become operative;

(b) The board by rule shall begin enforcing sections
12dto 16 of this Act (674.140, 674.320, 674.990 and 674.995];
an

(¢c) The amendments to and repeals of the Oregon
Revised Statute sections by sections 18 to 46 of this Act
become operative.

(4) The Real Estate Commissioner shall retain au-
thority over real estate appraisal activities under ORS
696.010 to 696.490 and 696.710 to 696.730 (1989 Edition)
until the provisions of subsection (3) of this section be-
come operative. [1991 ¢.5 §49]

674.310 Duties and powers of board. (1)
The board shall:

(a) Have the power to do all things nec-
essary and convenient to ¢ into effect

"the provisions of this chapter and the federal

Act and to regulate the activities of state li-
censed appraisers and state certified ap-
praisers to insure that all real estate
appraisals conform to the law in effect on
the date of the real estate appraisal activity.
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(b) Certify and license appraisers as nec-
essary to carry out the federal Act and the
purposes set forth in ORS 674.010.

(c) Supervise the activities of state certi-
fied and state licensed appraisers as provided
in this chapter, to insure that they perform
all real estate appraisal activity in strict
conformance with the provisions of this
chapter and of the federal Act, and that they
otherwise comply with the provisions of this
chapter in the conduct of their professional
activities.

(d) Establish, keep current and, no less
than annually, transmit to the Appraisal
Subcommittee a roster listing state certified
appraisers and state licensed appraisers.

(e) Collect and remit annual registry fees
as required by ORS 674.330.

(f) Establish an operating budget and au-
thorize all necessary disbursements to ca.n?;
out the provisions of this chapter throu,
the administrator of the board, subject to the
budget and administrative policies and pro-
gig}:es of the Office of the Secretary of

(2) All rules adopted by the board to
overn real estate appraiser certification and
icensure shall conform in all respects with
the requirements of the federal Act. The
board shall adopt rules including but not
limited to:

(a) Establishing programs for the certif-
ication and licensure of individuals who en-
gage in real estate appraisal activity.

(b) Establishing educational requirements
for certification and licensure of appraisers
that insure protection of the public interest
and comfpl in all respects with the require-
ments o tie federal Act. Education require-
ments for state certified appraisers shall
specifically meet the minimum criteria es-
tablished by the Appraiser Qualification
Board of the Apprais %‘oundation.

(c) Establishing a professional code of
res(ronsibility for state certified appraisers
and state licensed appraisers that is in con-
formance with the federal Act.

(d) Providing for registration of out-of-
%%telzgppraisers as provided for under ORS

(3) No individual shall be a state certified
appraiser unless the individual has achieved
a passing grade upon a suitable examination
equivalent to the Uniform Certification Ex-
amination issued or indorsed by the Ap-
Eraisal Qualification Board of the Appraisal

oundation. [1991 c.5 §6)

674.320 Continuing authority of board.
The lapsing or suspension of a certificate or
license by operation of law or by order of the
board or decision of a court of law, or the

voluntary surrender of a certificate or li-
cense by an appraiser shall not deprive the
board of jurisdiction to proceed with any in-
vestigation of or any action or disciplinary
proceedings against such appraiser, or to re-
vise or render null and void an order sus-
ending or revoking such certificate or

icense. [1991 c.5 §15)

674.330 Fees. (1) The board shall collect
from each state certified appraiser and each
state licensed appraiser an annual registry
fee as required by the federal Act and in an
amount determined by the A}}praisal Sub-
committee. All annual registry fees collected
by the board under this subsection shall be
remitted to the Federal Financial Insti-
tutions Examination Council in accordance
with the federal Act.

(2) Except as grovided in subsection (1)
of this section and in addition to any fees
required by subsection (1) of this section, the
board sha]f establish by rule the amounts for
fees to be charged and collected under this
chapter. The amounts for fees established by
the board under this section shall not exceed
the costs of administering the programs and
the following maximum amounts for fees:

(a) For each certification or licensure
examination administered wunder ORS
674.310, $50.

(b) For each certificate or license
awarded or issued under ORS 674.310, $500.

(c) For each renewal of a certificate or
license awarded or issued under ORS 674.310,

(d) For each duplicate certificate or li-
cense, where the oniginal license is lost or
destroyed and affidavit made thereof, $10.

(e) For the renewal of an inactive certif-
icate or license, $50.

() For the reactivation of an inactive
certificate or license, $60.

(g) For late renewal, in addition to the
renewal fee, $50.

(h) For a temporary registration provided
for under ORS 674.120, $100. [1991 c.5 §10]

674.340 praiser Account; Federal
Regi Fund. (1) The Appraiser Account
is established as an account in the General
Fund of the State Treasury. All moneys, fees
and charges collected or received by the
board pursuant to ORS 674.330 shall be paid
into the State Treasury and credited to the
account. All moneys in the account are ap-
propriated continuously to the board to carry
out the duties which the board is charged
with administering.

(2) The Federal Registry Fund is estab-
lished in the Appraiser Account. Proceeds
received under ORS 674.330 (1) shall be de-
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posited in the Federal Registry Fund of the
Appraiser Account. The moneys in the Fed-
eraS Regi Fund shall be used solely as set
forth in ORS 674.330 (1). (1991 c.5 §11)

PENALTIES

674850 Civil penalties. (1) Any person
who violates any provision of ORS 674.130 to
674.150, 674.310 and 674.330, or any rule or
final order of the board or any final judg-
ment or decree made by any court upon ap-
?lication of the board, may be required to
orfeit and pay to the General Fund of the
State Treasury a civil penalty in an amount
determined by the board of not more than
$500 for. each offense. Each violation shall be
deemed a separate offense.

(2) Assessment of a civil penalty under
11%%3 5;30&0:1 is subject to. ORS 183.310 to

(3) When an order assessing a civil pen-
alty under this section becomes final by op-
eration of law or on appeal, and the amount
of penalty is not paid within 10 days after
the order becomes final, the order may be
recorded with the county clerk in any county
of this state. The clerk shall thereupon re-
cord the name of the person incurring the
%enalty and the amount of the penalty in the

ounty Clerk Lien Record.

(4) The provisions of this section are in
addition to and not in lieu of any other en-
forcement provision contained in ORS
674.130 to 674.150, 674.310 and 674.330.

(5) The remedies provided in subsections
(1) to (4) of this section are in addition to
and not exclusive of any other remedies pro-
vided by law. [1991 c.5 813, 14] .

674.990 Criminal penalties. (1) Violation
of ORS 674.100 (1) is a Class A misdemeanor.

(2) Any officer, director or shareholder
or agent of a corporation, or member or
agent of a partnership or association, who

personally participates in or is an accessory
to any violation of ORS 674.100 (1) by the
partnership, association or corporation, is
subject to the penalties prescribed in sub-
section (1) of this section.

(3) Any person who violates ORS 674.100
(1) may be required by the board to forfeit
and pay to the General Fund of the State
Treasury a civil penalty in an amount deter-
mined by the board of:

(a) Not less than $100 nor more than
$500 for the first offense of uncertified or
unlicensed real estate appraisal activity;.and

(b) Not less than $500 nor more than
$1,000 for the second and subsequent offenses
of uncertified or unlicensed real estate ap-
praisal activity.

(4) In addition to the civil penalties set
forth in subsection (3) of this section, any
person who violates ORS 674.100 (1) may be
required by the board to forfeit and pay to
the General Fund of the State Treasury a
civil penalty in an amount determined by the
board but not to exceed the amount by which
such person profited in any transaction
which violates ORS 674.100 (1).

(5) When an order assessing a civil pen-
alty under this section becomes final by op-
eration of law or on appeal, and the amount
of penalty is not paid within 10 days after
the order becomes final, the order may be
recorded with the county clerk in any county
of this state. The clerk shall thereupon re-
cord the name of the person incurring the
5enaltx and the amount of the penalty in the

ounty Clerk Lien Record. .-

(6) The civil penalty provisions of sub-
sections (3) and (4) of this section are in ad-
dition to and not in lieu of the criminal
penalties for unlicensed real estate appraisal
activity in subsections (1) and (2) of this
section. [1991 c6 §16) :
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