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561.010

Note: Sections 1 to 6 and 10, chapter 584, Oregon
Laws 1991, provide:

Sec. 1. As used in this Act:

(1) “Animal remedy” means any product used to
prevent, inhibit or cure or enhance or protect the health
or well-being of animals, but does not include food.

(2) “Department” means the State Department of
Agriculture.

(3) “Pharmaceutical” means any product prescribed
for the treatment or prevention of disease for veterinary
purposes, including vaccines, synthetic and natural
hormones, anesthetics, stimulants or depressants.

(4) “Veterinary biologic® means any biologic prod-
uct used for veterinary purposes, including antibiotics,
antiparasiticides, growth promotants or bioculture pro-
ducts. {1991 c.584 §1]

Sec. 2. The department may adopt rules exempting
certain products from the definition of animal remedy,
veterinary biologic or pharmaceutical if:

(1) The products are not used primarily for
veterinary purposes; or

(2) The products are animal remedies compounded
by Oregon licensed veterinarians for use in the course
of their practice. [1991 c.584 §2)

Sec. 3. (1) No person shall sell, offer or expose for
sale, or deliver to a user, an animal remedy, veterinary
biologic or pharmaceutical, in package or in bulk,
which has not been registered with the department.
Products regulated under the Federal Insecticide,
Rodenticide and Fungicide Act which are registered
with the department under ORS chapter 634 are not re-
quired to be registered under this Act. Except as other-
wise provided by law, the manufacturer of each brand
of animal remedy, veterinary biologic and pharmaceu-
tical to be sold in the state, whether in package or in
bulk, shall register those products with the department
annually. Manufacturers who sell more than one animal
remedy, veterinary biologic or pharmaceutical in the
state may register all such products on one application.

(2) The application for registration of an animal
remedy, veterinary biologic or pharmaceutical shall be
made on forms grovided by the department and shall
be accompanied by an annual registration fee for each
product in an amount not to exceed $75 as the depart-
ment, by rule, shall determine. The application for rej-
istration shall be made by July 1 of each year and shall
be accompanied by a list of the ani remedies,
veterinary biologics and pharmaceuticals the applicant
for registration expects to market during the ensuing
year. [ 1991 c.584 §3]

Sec. 4. The department shall deposit all fees re-
ceived in the Department of Agriculture Service Fund,
and such fees are continuously appropriated to the de-
partment for the purpose of administering and enforcing
ORS chapters 596 and 599. [1991 c.584 §4)

Sec. 5. (1) Any person who violates any provision
of this Act, any rule adopted pursuant thereto or the
terms or conditions of any license, registration or order
issued by the department under this Act shall be subject
to a civil penalty not to exceed $2,500 ‘rer violation.
Civil penalties under this section are in addition to any
other penalty provided by law.

(2) Each violation may be a separate and distinct
offense, and, in the case of a continuing violation, each
day’s continuance thereof may be deemed a separate
and distinct offense.

(3) The department shall adopt a schedule or
schedules establishing the amount of civil penalty that
may be imposed for a particular violation.

(4) A civil penalty under this section shall become
due and payable 10 days after the order imposing the
penalty becomes final by operation of law or on appeal.
A person against whom a civil penalty is to be imposed

shall be notified in writing prior to imposition of the
penalty. The notice shall include:

(a) A reference to the particular sections of the
statute or rule involved;

(b) A statement of the matters asserted or charged;

(c) A statement of the amount of the penalty or
penalties to be imposed;

(d) A statement of the person’s right to request a
hearing; and

(e) A statement that, if the penalty is not paid
within the time required under subsection (9) of this
section, the penalty may be recorded in one or more of
the County Clerk Lien Records maintained under ORS
205.130 and will thereafter have the attributes and effect
of a judgment.

(5) The notice provided for in subsection (4) of this
section may be served by any of the methods provided
for in ORCP 7 D. for the service of summons and com-
plaint, including service by certified or registered mail,
return receipt requested.

(6) The person to whom the notice is addressed
shall have 20 days from the date of service of the notice
provided for in subsection (4) of this section in which
to make written application for a hearing. If no appli-
cation for a hearing is made, the agency may make a
final order imposing the penalty.

(7) Any person who makes application as provided
for in subsection (6) of this section shall be entitled to
a hearing. The hearing shall be conducted as a con-
tested case hearing pursuant to the applicable pro-
vigions of ORS 183.413 to 183.470.

(8) Judicial review of an order made after a hear-
ing under subsection (7) of this section shall be as pro-
vi in ORS 183.480 to 183.497 for judicial review of
contested cases.

(9) When an order assessing a civil penalty under
this section becomes final by operation of law or on
appeal, and the amount of penalty is not paid within
10 days after the order becomes final, the order may be
recorded with the county clerk in any county of this
state. The clerk shall thereupon record the name of the
person incurring the (genalty and the amount of the
penalty in the County Clerk Lien Record. [1991 c.584 §5]

Sec. 6. Violation of any of the provisions of this
Act or rules adopted thereunder is a misdemeanor. [1991
c.584 §6]

Sec. 10. Sections 1 through 6 of this Act are re-
pealed July 1, 1993. (1991 c.584 §10]

DEFINITIONS

561.005 Definitions. As used in this
chapter, unless the context requires other-
wise:

(1) “Board” means the State Board of
Agriculture.

(2) “Department” means the State De-
partment of Agriculture.

(3) “Director” means the Director of Ag-
riculture. [1959 c¢.639 §2]

ORGANIZATION; GENERAL
FUNCTIONS AND ENFORCEMENT
PROVISIONS

561.010 Department created; director,
appointment, confirmation and term.
ere is created a department of the govern-
ment of this state to be known as the State
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Department of Agriculture. The executive
officer of the department shall be the Direc-
tor of Agriculture who shall execute all
matters pertaining to the department, subject
to policy direction bl))' the board. The director
shall be appointed by the Governor, subject
to confirmation by the Senate in the manner
provided in ORS 171562 and 171.565, and
shall serve during the pleasure of the Gover-

nor. [Amended by 1959 c.639 §3; 1973 c.792 §24; 1977
c.198 §1]
561.020 Responsibility of department

as to inspectional, re tory and devel-
opment work. (1) e department shall
have full responsibility and authority for all
the inspectional, regulatox;y and market de-
velopment work provided for under the pro-
visions of all statutes which the department
is empowered and directed to enforce.

(2) The department shall encourage and
work toward long-range planning to develop
and promote the agricultural resources of
Oregon that they may contribute as greatly
as possible to the future economy of the
state.

(3) The Director of Agriculture shall co-
ordinate any activities of the department re-
lated to a watershed enhancement project
approved by the Governor's Watershed En-
hancement Board under ORS 541.375 with
activities of other cooperating state and fed-
eral agencies participating in the project.

(4) The Director of Agriculture shall
conduct any activities of the department in
a manner consistent with the goal set forth

in ORS 468.692. [Amended by 1955 ¢.572 §8; 1959
¢.639 §4; 1987 ¢.734 §15; 1989 c.833 §62]

561.030 Seal of department; principal
office; authority to acquire real property.
(1) The deaﬁartment shall adopt an official
seal. It shall maintain its principal office in
the state capital at Salem.

(2) The department may acquire and hold,
by purchase, agreement or donation, real
property or any rights or interest determined
actually necessary by the department for:

(a) The grading and inspection of any
horticultural and agricultural products, or of
any establishment or device used in the pro-
duction or processing of horticultural and
agricultural products;

(b) The investigation and analysis of
horticultural and agricultural products, in-
cluding laboratories and greenhouse or field
growing areas; and

(c) The storage and maintenance of
equipment, vehicles and supplies used by the
department in carrying out any law under its
jurisdiction.

(3) The authoritg granted in subsection
(2) of this section does not extend to real

property used or to be used as the principal
administrative office of the department.

(4) As used in this section “horticultural
and agricultural products” has the meaning

for that term 6grovided in ORS 632.900.
[Amended by 1959 ¢.639 §5; 1981 c.63 §l1]

561.040 Organization of department.
Subject to policy direction by the board, the
director shall organize and reorganize the
work of the dtigartment. [Amended by 1955 c.572
§9; 1959 ¢.639 §6; 1977 ¢.198 §2]

561.050 Division chiefs. Subject to any
ap{)licable rovisions of the State Personnel
Relations Law, .the chiefs of the divisions

shall be appointed by the director.
by 1959 ¢.639 §7)

561.060 Salaries and bonds of depart-
ment employees. (1) The director shall exe-
cute bonds to the State of Oregon in the
?enal sum of $20,000, conditioned upon the
aithful performance of the duties of director.

(2) Subject to any aﬁglicable %ll'ovisions
of the State Personnel Relations Law, the
chiefs of divisions and other employees of the
department shall receive such salaries and
wages as the director determines.

(3) The chiefs of divisions and other em-
ployees of the department designated by the
director shall execute bonds to the state,
conditioned upon the faithful performance of
their duties, in such amounts as the director
determines. [Amended by 1959 c.639 88}

561.070 Assistants and employees; ap-
ggintment, classification and duties. (1)

e director may employ veterinarians,
chemists, bacteriologists and other experts,
inspectors, accountants, stenographers,
clerks or other help necessary to carry out
efficiently the work of the department. The
director may assign duties and responsibil-
ities to each officer and employee of the de-
partment.

(2) The director may at any time desig-
nate or appoint any officer or employee of
the department to act as assistant director
of agriculture and may terminate such desig-
nation or appointment at any time, with or
without cause. The assistant director of ag-
riculture may perform such duties of the di-
rector as may be prescribed by the director.

(3) If the director appoints any research
analysts pursuant to subsection (1) of this
section, two of such research analysts may
be members of unclassified service as pro-
vided in ORS chapter 240. [Amended by 1957
c451 81; 1967 c.208 §8])

561.080 Activities of Oregon State
University. Oregon State University shall
have full authority and responsibility:

(1) For resident instruction
branches of agriculture.

[Amended

in all
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561.140

(2) For research and experimentation in
all branches and phases of agriculture as set
forth in federal and state laws creating,
maintaining and defining the work of the
agricultural experiment stations.

(3) For educational and demonstrational
work in all branches and phases of agricul-
ture under authority of all federal and state
laws creating, maintaining and defining the
work of the Agricultural Extension Service.

(4) For collection and dissemination of
statistical information bearing upon crop and
market conditions and trends of agricultural
production, including agricultural outlook
reports and market news reports.

(5) To conduct educational work in the
field of marketing, which includes informa-
tion, advice and assistance relative to organ-
izing and operating cooperative associations
and marketing agencies, in accordance with
the division of ctions set forth in this
chapter.

(6) For coordinating any activities of the
agricultural extension service related to a
watershed enhancement project approved by
the Governor's Watershed Enhancement
Board under ORS 541.375 with activities of
other cooperating state and federal agencies
particigatmg in the project. [Amended by 1987
¢.734 §1

561.090 Cooperation with Oregon State
University. (1) In order to eliminate unnec-
essary duplication of effort and expense,
there shall be the fullest cooperation be-
tween Oregon State University and the de-
partment, including the interchange of
statistical information between the univer-
sity and the department.

(2) If, in the interest of economy and ef-
ficiency, either temporary or permanent, it
appears advisable to have any of the labora-
tory or statistical work of the department
performed by Oregon State University, the
director and the director of the experiment
station shall work out a cooperative plan of
operation and shall agree upon such a divi-
sion of the funds available for such work as
may meet with the approval of the Governor
and the State Board of Higher Education.

561.100 Conferences to coordinate
work. The director, the director of the agri-
cultural experiment station and the director
of the agricultural extension service of
Oregon State University shall meet in con-
ference at such times as may be necessary to
eliminate any causes of overlapping and fric-
tion which may arise in connection with the
conduct of their work; and they are author-
ized to invite representatives of collaborating
federal agencies to participate in such con-
ferences.

561.110 Conferences between director
and division chiefs; action by director. In
conference with the chiefs of the divisions
there shall be full and free discussion of the
agricultural policies of the department, the
administrative problems of divisions, the co-
ordination of the departmental activities and
methods for increasing the efficiency and re-
ducing the cost of operation of the depart-
ment. On the basis of these conferences the
director may take such steps as in the judg-
ment of the director will increase the econ-
omy and efficiency of the department. The
director shall give especial attention to the
full utilization of stenographic, office and
laboratory forces, automobiles and other
equipment. The director may require that
deputies and other employees do work for
more than one division of the department
and shall take such measures as may be
necessary to avoid duplication of costs of
transportation and maintenance.

561.120 [Repealed by 1959 c.639 §14]

661.130 State Board of Agriculture
created; agpointment and term. (1) In or-
der that there may be the closest contact
between the department, consumer interests
and the practical agricultural problems of
the state, there is created the State Board
of iculture, which shall consist of nine
members appointed by the Governor.

(2) The members shall be citizens of
Oregon seven of whom are actively engaged
in the production of agricultural commodities
and two of whom are representative of con-
sumer interests of the state.

(3) The term of each member shall be
four years. A member shall continue to serve
until a successor is appointed and qualifies.
Before a member’s term expires, the Gover-
nor shall appoint a successor. Vacancies in
office shall be filled by appointment for the
unexpired term.

(4) At the time of appointment, no two
of the seven members actively engaged in the
ﬁroduction of agricultural commodities shall

ave the same main commodity interest.

(5) No person shall be eligible for reap-
pointment to the board until at least one
year has elapsed from the expiration of the
second consecutive term of the person. A
member may be removed only for cause.

(6) Not more than five members shall be-
lor:&l to one political party. Party affiliation
shall be determined by the appropriate entry
on official election registration cards.
[Amended by 1957 ¢.479 §1; 1959 ¢639 §9; 1971 ¢.281 §I;
1977 ¢.198 §3]

561.140 Compensation and expenses;
functions; organization; ex officio mem-
bers; meetings; quorum. (1) Each member
of the State Board of Agriculture is entitled
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to compensation and expenses as provided in
ORS 292.495, which shall be charged to the
Department of Agriculture Account.

(2) It is the function of the board to es-
tablish policies for the administration of the
department in accordance with all applicable
provisions of law.

(3) The board shall meet at least four
times each year on a quarterly basis. The
board shall meet at the call of the chairman
or the director. The chairman or director
may call a meeting at the pleasure of the
chairman or director, and shall call a meet-
ing at the request of five or more members.
The chairman shall designate the place of
each meeting.

(4) The board shall select a chairman
from among its members to serve for a term
of one year. The director shall act as secre-
tary and shall be an ex officio member of the
board without the right to vote. The Dean of
Agriculture, or an appointed representative
of the dean, of Oregon State University shall
be an ex officio member of the board without
the right to vote.

(5) By ment with the chairman,
the director sh:.ﬁ review with the board the
activities of the department and shall pro-
ceed in conference with the board, and sub-
ject to policy direction by the board, to
outline the methods, policies and program of
work for the department

(6) A maj ha]'.:ly of the board present at
any meeting s constitute a quorum, and
an act by a majority of such quorum at any
meeting shall constitute an official act of the

board. [Amended by 1957 ¢.479 §2; 1959 c.639 §10; 1967
©.208 §1; 1969 c.314 §64; 1971 c.281 §2; 1977 .198 §4]

561.144 Department of Agriculture
Service Fund as separate trust fund;
sources. (1) The State Treasurer shall es-
tablish a Department of Agriculture Service
Fund which shall be a trust fund separate
from the General Fund and included under
ORS 293.115 (6), and which shall not be sub-
ject to ORS 293.105 and 293.110. The de-
partment shall deposit all license and service
fees paid to it under the provisions of the
statutes identified in subsection (3) of this
section in the Department of Agriculture
Service Fund. The State Treasurer is the
custodian of this trust fund which shall be
deposited by the treasurer in such deposito-
ries as are authorized to receive deposits of
the General Fund, and which may be in-
vested by the treasurer in the same manner
as authorized by ORS 293.701 to 293.776,
293.810 and 293.820.

(2) Notwithstanding ORS 293.140, interest
received on deposits credited to the Depart-
ment of Agriculture Service Fund shall ac-

crue to and become a part of the Department
of Agriculture Service Fund.

(3) The license and service fees subject
to this section are those described in ORS
561.400, 571.057, 571.063, 571.145,
583.046, 583.445, 583.510, 583.610,
586.270, 586.580, 586.650, 596.030,
599.235, 599.269, 599.406, 599.610,
601.040, 602.090 602.110, 603.025
616.706, 618.115 618. 136 619.031
621.166, 621.266, 621. 297, 621.335,
625.180, 628.240, 632211, 632.336,
632.600, 632.720, 632730 632.741,
632.945, 633.015, 633029 633.361
633.680, 633.700, 633.720, 634.016 634.116
634.122, 634.126, 634.132, 634.136, 634.212 and
635.030. (1979 c.499 §4; 1981 c.248 §21; 1982 ss. 1c.4 §15;
1985 ¢.787 §7; 1987 ¢.905 §36; 1991 c.624 §2)

Note: The amendments to 561.144, by section 36,

ter 905, n Laws 1987, as amended by section
ter 624 Laws 1991, take effect July 1,
sechon39<:ha 905, Oregon Laws 1987, as

amended by section 1, pter 460, Oregon Laws 1991
The text, as amended by section 1, chapter 624, Oregon
Laws 1991, is set forth for the user’s convenience.

561.144. (1) The State Treasurer shall establish a
Department of Agriculture Service Fund which shall be
a trust fund separate from the General Fund and in-
cluded under ORS 293.115 (6), and which shall not be
subject to ORS 293.105 and 293.110. The department shall
deposit all license and service fees paid to it under the
provisions of the statutes identified in subsection (3) of
this section in the Department of Agriculture Service
Fund. The State Treasurer is the custodian of this trust
fund which shall be deposited by the treasurer in such
depositories as are authorized to receive deposits of the
General Fund, and which may be invested by the treas-
urer in the same manner as authorized by ORS 293.701
to 293.776, 293.810 and 293.820.

(2) Notwithstanding ORS 293.140, interest received
on deposits credited to the Department of Agriculture
Service Fund shall accrue to and become a part of the
Department of Agriculture Service Fund.

(3) The license and service fees subject to this sec-
tion are those described in ORS 561.400, 571.057, 571.063,
571.145, 583.004, 583.046, 583.445, 583.510, 6583.610, 585.050,
586.270, 586.580, 586.650, 596.030, 596.311, 599.235, 599.269,
599.406, 599.610, 600.030, 601.040, 602.090, 602110, 603.025,
603.075, 616.706 618.115, 618. 136, 619031, 621.072, 621166,
62].%6 621.27 6214335, 621.730, 625.180, 628240, 628.380,
632..211, 632.336 632425, 632.600 632.7m 632.730 632741,
632.940, 632.945, &3015, 633.029, &3.361, ~460 633.680,
&3.7(1), 633.720, 634.016, 634.116, 634.122, 634.126, 634.132,
634.136, 634.212 and 635.030.

581146 [1965 ¢.276 §1; repealed by 1979 c.499 §1]

561.150 Department of Agriculture
Account. (1) Except for:

(a) Funds to be expended for the exter-
mination of predatory animals under the
provisions of 8RS chapter 610;

(b) Moneys received by the department
from the sale of skins of predatory animals
as provided in ORS 610.040;

(c) Moneys received by the department
that are subject to ORS 561.144;

all unexpended funds which are available to
the department for its use in carrying out its
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duties as prescribed by law and for any other
P se 8 be a part of the General Fund
of the state and shall be credited to a fund
to be known as the Department of Agricul-
ture Account.

(2) All appropriations, fines, fees, penal-
ties and other motne?s received by the de-
gartment or credi to its use from the

tate Treasury, except the funds named in
paragraphs (a) and (b) of subsection (1) and
money required by law to be placed therein,
shall be placed in the General Fund and
credited to the Department of Agriculture
Account.

(3) All fines, fees, penalties and other
moneys received by the department shall be
turned over to the State Treasurer not later
than the 10th day of the calendar month next
succeeding their receipt by the department.

(4) All moneys without respect to their
sources, credited to either the Department
of Agriculture Account or the Department
of Agriculture Service Fund shall avail-
able for the payment of any and all the ex-
penses of the department, excggting those
incurred in connection with the extermi-
nation of predatory animals.

(5) The director shall keep a record of all
moneys deposited in the Department of Agri-
culture Account and the Department of Ag-
riculture Service Fund. Such record s
indicate the source from which the moneys
are derived and name the individual depart-
mental activity against which each with-
drawal is charged. [Amended by 1979 c499 §2]

561.155 Cash and revolving fund. The
State Department of Agriculture shall estab-
lish a cash and revolving fund under ORS
293.180, for the purpose of making immediate
cash payments of travel and subsistence ad-
vances authorized by ORS 292.280, salary ad-
vances authorized by ORS 292.150 and other
miscellaneous demand obligations authorized
by law, in an amount not to exceed $75,000
from moneys in the Department of Agricul-
ture Service Fund. (1959 c.682 §3; 1967 c.208 §2; 1973
€276 §1; 1979 c.183 §1; 1985 ¢.623 §7)

561.160 Approval of vouchers required
before withdrawing money from State
Treasury. All moneys drawn from the State
Treasury by the department shall be drawn
only after the approval of vouchers by the
director or by some person in the department
authorized by the cﬂrecto r to approve such
vouchers, which authorization shall be in
writing and filed with the Secretary of State.

561161 (1953 c.96 §1; repealed by 1959 c.682 §4]

561163 [1953 c.96 §4; repealed by 1959 c.682 §4]

561165 [1953 ¢.96 §2; repealed by 1959 ¢.682 §4]

561.167 [1953 c.96 §3; repealed by 1959 ¢.682 §4]

561169 (1953 c.96 §5; repealed by 1959 c.682 §4]

561.170 Prohibited financial interests
of officers or employees. It shall be un-
lawful for the director or any deggty or other
emploree of the department to interested
directly or indirectly as owner, agent or
solicitor in the manufacture, p ase or
sale of any article, commodity or product
over which the director, deputy or employee
may have supervision in an official capaaty.
It shall not be a violation of this section for
the director, any deputy or other employee
to own, lease or operate a ranch or farm.
[Amended by 1959 ¢.229 §12; 1967 c.208 §9]

561.175 Fees for confined animal feed-
ing operations. (1) The State Department of
Agriculture by rule shall establish a schedule
of annual fees, not to exceed $25, to be paid
under ORS 468.689 by any persons operating
a confined animal feeding operation.

(2) As used in this section, “confined an-
imal feedilleg operation” has the meaning
given in ORS 468.687. (1989 c847 89]

561.180 Reports to director; publica-
tions. (1) The director may call for such re-
rts, statistics and information as the
grecto‘ r may desire, from time to time, from
any division chief or employee of the d,epart-
ment.

(2) The director may, from time to time,
cause to be published and distributed to the
public in pamphlet form, or such other form
as the director may deem best, such infor-
mation as the director may judge to be of
assistance in carrying on any of the work or
purposes for the administration or for the
carrying on of which the department is es-
tablished.

. (3) All tﬁrml:mg of such re
phlets or other literature shall
the State Printer.

(4) Unless otherwise provided by law, the
department may establish for any
publication g uced by it as authorized by
subsection (2) of this section. Such charges
shall be in amounts sufficient to cover the
costs of preparation, printing, mailing and
handling of each publication. [Amended by 1969
¢131 §3; 5 ¢432 §2; 1975 c.605 §29]

561.190 Rules and regulations; publi-
cation; effect of violation. The department
is authorized and directed to make any and
all rules and regulations necessary for the
administration or enforcement of any law
with the administration or enforcement of
which the department is charged, and not
inconsistent with the authority with which
the department is vested or with any such
law. Such rules and regulations shall be
compiled and 'ﬁlrmted in pamphlet form for
distribution. e violation of any rule or
regulation made by the department pursuant
to this section shall be a violation of the law

rts, pam-
done by
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to which such rule or regulation applies and
shall be punishable in the manner provided
for violations of such law.

§61.192 Code of regulations of the de-
artment; compilation and publication.
1) The State Department of Agriculture may

from time to time revise and compile, in a
code of regulations, all rules and regulations
of a general character promulgated by the
department.

(2) No substantive change may be made
in revising the rules and regulations unless
the department complies with the procedures
required by law for the adoption or amend-
ment of tﬁe particular rule or regulation.
However, changes that are not of a substan-
tive nature may be made without the proce-
dures required by law for the adoption or
amendment of rules and regulations by the
department.

(3) The department shall print, publish
and distribute the code of regulations in a
convenient form. The code of regulations as
published is prima facie evidence of the cur-

rent rules and regulations of the department.
[1955 ¢.76 §1; 1971 ¢.734 §26]

561.194 Distribution of code of regu-
lations. (1) The State Department of Agri-
culture may distribute the code of
regulations published under ORS 561.192 free
of charge to such state agencies as are des-
ignated by the department.

(2) The department shall sell the other
copies at such prices as the department finds
sufficient to recover the cost of printing.

(3) All moneys received by the depart-
ment under this section, in addition to any
other appropriation of funds available for the
purposes of ORS 561.192 and 561.194, hereby
are continuously appropriated to the depart-
ment for the purpose of fpayin the cost of

publication of the code of regulations. [1956
c.76 §2]

561.200 Prohibitions against the ob-
struction of officers, agents or employees
of department. (1) No person, firm or cor-
poration shall refuse to allow any authorized
officer, agent or employee of the department
to enter upon the premises of the person,
firm or corporation or to inspect any books,
records, plant, equipment, apparatus, vehicles
or any other thing or place of the person,
firm or corporation which it is such officer’s,
agent’s or employee’s duty to inspect.

(2) No person, firm or corporation shall
refuse to produce books, records, apparatus
and equipment for the inspection of such of-
ficer, agent or employee upon demand, or re-
fuse to allow samples to be taken by such
officer, agent or employee, when they are by
law authorized so to do.

(3) No person, firm or corporation shall
otherwise interfere with such officer, agent
or employee in the lawful exercise of duties,
either by active or passive resistance or by
refusal to cooperate in every reasonable
manner with the officer agent or employee in
the carrying out of lawful duties.

661210 [Repealed by 1971 ¢.743 §432]

561220 Prohibitions against altering
or removing seal, sign, stamp or similar
object used by department and against
selli products m used containers
bearing such iparkings. (1) Except as
hereafter provided in subsections (2) and (3)
of this section, no person shall alter, deface
or remove any seal, sign, tag, stamp, placard,
mark, brand or similar g!ﬂ'ect used by the
State Department of Agriculture pursuant to
any law of this state.

(2) Subsection (1) of this section does not
apply to:

(a) Employees or agents of the State De-
partment of iculture engaged in the reg-
ular discharge of their duties.

(b) The alteration, defacement or removal
of markings on any type of food or other ag-
ricultural product in the normal course of
sale and distribution thereof.

(3) No person shall sell food or other ag-
ricultural products in or from a used con-
tainer bearing any of the markings referred
to in subsection (1) of this section unless
such person first removes or defaces such
markings. [1955 c.11 §1)

561.230 Prohibition against reusing,
imitating or counterfeiting markings
used by department. No person shall reuse,
imitate or counterfeit any seal, sign, tag,
stamp, placard, mark, brand or similar object
used by the State Department of Agriculture
pursuant to any law of this state. [1955 c.11 §2]

561240 Contracts and agreements
with other agencies, governmental units
and private %ersons; payment and receipt
of funds. (1) The State Department of Agri-
culture is authorized to enter into contracts
and agreements with, and to receive funds
from, any department or agency of the
United States. The department may enter
into agreements with authorized departments
and agencies of this state and other states,
and with counties, municipal corporations,
other public and private corporations and
persons of this state, in connection with the
administration of laws of this state, including
but not limited to legislation relating to the
inspection, production, processing and mar-
keting of agricultural products and to the
control or eradication of plant and animal
diseases and pests. The department may ex-
change information and services with any
public or private body or person described in
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this subsection, in order to minimize dupli-
cation of public services, investigations, in-
spections and audits. The department may
receive compensation, and make payment, for
services rendered in performance of agree-
ments authorized by this subsection.

(2) Before entering into any contract or
agreement with a person or a private corpo-
ration authorized by subsection (1) of this
section, the director, or persons designated
by the director, shall conduct a public hear-
ing on such contract or agreement if the
amount involved is in excess of $500, at
which time any interested person may appear
and present the views of the person on any
appropriate matter. Notice of the public
hearing shall be in accordance with the pro-
visions of ORS 183.310 to 183.550.,

(3) In the performance of services re-
quired by any contract or agreement author-
ized by subsection (1) of this section, public
agencies that are parties to the contract or
agreement shall have the authority and pow-
ers of the department.

(4) Funds received by the department as
provided in subsection (1) of this section
shall be deposited with the State Treasurer.
Such funds are continuously appropriated for
the use of the department in carrying out the
purposes of the respective agreements, con-
tracts, state laws and Acts of Congress in
relation to which the money is received. (1957
c.478 §2; 1963 ¢.251 §1; 1967 c.437 §1; 1967 ¢.637 §§10, 10a)

Note: As indicated in the source note to 561.240,
that section was amended by two 1967 Acts. Section 1
of chapter 437, which was signed by the Governor on
June 20, 1967, amended subsection (1) to authorize the
department to enter into agreements “including but not
limited to the inspection, production, processing, mar-
keting and distribution of agricultural products.” Sec-
tion 10a of chapter 637, which was signed by the
Governor on July 6, 1967, also amended subsection (1),
to become operative on July 1, 1969, but this later
amendment did not include the words “and
distribution” which had been inserted by the earlier
amendment. Both amendments have been compiled.

561.250 Services by department for
commodity commissions and Oregon Beef
Council. (1) Notwithstanding the provisions
of ORS 577.110 to 577.605 and ORS chapters
576, 578 and 579, upon request of a commod-
ity commission created and established as
provided by such chapters or the Oregon
Beef Council created by ORS 577.210, the
State Department of Agriculture may if fa-
cilities and services are available:

(a) Provide centralized accounting, data
processing, data recording, clerical, secretar-
ial, business management, office and all
other similar or related facilities and ser-
vices. This shall not include the furnishing
of executive secretary services.

(b) Provide and furnish office space, tele-
phone and other similar or related facilities
and services.

(c) Provide for the collection and receiv-
ing of assessment or other moneys due a
commodity commission or the beef council.
Any person authorized or required to ‘ﬁay
assessment or other moneys to a commodity
commission or the beef council hereby is re-
guired after notice to pay such moneys to the

epartment in behalf of and in the name of

the commodity commission or beef council.
Such moneys received by the department
shall be paid to the commodity commission
or beef council.

(2) Any person authorized or required to
carry out any act or to perform any service
to or for a commodity commission or the beef
council including the filing of reports, after
notice, hereby is authorized and required to
carry out such act, perform such service or
file reports with the department in behalf of
and in the name of the commodity commis-
sion or beef council. All services performed
or carried out by the department as author-
ized by this section shall be done in behalf
of and in the name of the appropriate com-
modity commission or beef council.

(3) Notwithstanding the provisions of
ORS 577.110 to 577.605 and ORS chapters
576, 578 and 579, commodity commissions and
the beef council hereby are authorized to re-
quest the department to furnish facilities and
services and to use such services as author-
ized by this section. Such commodity com-
missions and beef council hereby are
authorized to and shall pay for facilities or
services so received. [1957 c.480 §2, 3, 4; 1959 ¢.596
§69; 1959 ¢.685 §30]

561.260 Furnishing lists of names and
other information at cost. The department
may make a reasonable charge to cover the
actual cost of accumulating and furnishing a
list of names or other similar records which
are by law declared to be public writings or
records. Moneys collected shall be placed in
the General Fund, credited to the Depart-
ment of Agriculture Account and shall be
available for payment of all expenses of the
department. ({1959 c.229 §8)

561.265 Inspecting records of persons
required to pay fees to department. (1)
The department upon not less than three
days’ notice in writing is authorized to in-
spect and audit, during regular business
hours, necessary and applicable books and
records of any person required by law to re-
port or pay fees or moneys to the depart-
ment. Such inspection is for the purpose of
detgrmim'ng whether proper fees have been
paid.
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(2) “Fees” as used in this section in-
cludes fees due the department by. a person,
each month, year, or other fixed time or pe-
riod, the amount of which is based upon the
quantity, volume, weight or other measure-
ment of some article, product or commodity
and such fees to be used by the department
in carrying out or enforcing a law under its
jurisdiction. “Fees” does not include a li-
cense fee, the exact amount of which is fixed
by law. [1961 c.425 §2; 1973 c.794 §26)

561.270 [1959 c.229 §7; repealed by 1965 ¢.448 §4]

561275 Inspecting premises and facili-
ties of department licensees. Insofar as it
is necessary for the department in the en-
forcement and carrying out of the laws under
its supervision or jurisdiction, the depart-
ment may, during the normal business hours
of the business being inspected, inspect
premises, machinery, equipment and facilities
of the places or businesses subject to or re-

quired to be licensed under such laws. [1967
¢.437 §5]

561.279 Issuance of subpoenas by de-
partment for investigations, hearings and
audits. The department is authorized to is-
sue subpoenas to compel the attendance of
witnesses and to require the production of
pertinent books, records and documents in:

(1) Conducting an investigation of a mat-
ter with which the department specifically is
charged with responsibility and which seri-
ouaslly affects the health of persons or ani-
mals, or

(2) Making an audit authorized or re-
quired by ORS chapter 583, or ‘

(3) Holding a hearing pursuant to the

provisions of ORS 183.310 to 183.550. [1967
437 §6]

561.280 Enjoining violations of law. In
addition to the other remedies provided by
law, the department may apply to the circuit
court for, and such court sgali, have jurisdic-
tion upon a summary hearing and for cause
shown to grant, a temporary or permanent
injunction restraining any person from vio-
lating any provision of a law under the ju-
risdiction of the department. [1959 c.229 §9)

561.280 Jurisdiction over prosecutions.
Justice courts and district courts have con-
current jurisdiction with circuit courts of all
prosecutions arising under any law under the
jurisdiction of the department. (1959 c.229 §10)

561.300 Unpaid license fees; notice re-
quired; collection procedure. (1) Any un-
paid license fee reguired by law under the
jurisdiction of the department for a prior li-
censing period or year continues to be owing
to the department. Before taking any action
or procedure against a gerson who should
have paid a prior license fee, the department

shall forward a written notice to the person
by certified mail at the last-known address
of the person on the records of the depart-
ment advising of the amount owing. The no-
tice shall give such person 20 days after the
mailing date to pay the amount due or to
present written or oral information or argu-
ment as to why the person believes the li-
cense fee is not owing. If after such period
the department is of the opinion the license
fee for the prior period is owing, it may then
initiate such actions or procedures author-
ized under the applicable licensing law to
collect the amount due.

(2) The provisions of subsection (1) of
this section do not apply to a statute under
the jurisdiction of the department if specific
provisions cover collection of delinquent li-
cense fees thereunder. [1967 c.437 §4]

561.303 Refund of excess fees or pen-
alties; conditions; refusal to refund. (1)
Notwithstanding the provisions of ORS
293.445 (2), the department may, upon appli-
cation therefor, make refunds and determine
that moneys received by it are not due or are
in excess of amounts due as fees or penalties
relating to the issuance or renewal of li-
censes, permits, registrations, or certificates
under its jurisdiction, whenever:

(a) The amount received is in excess of
the prescribed fee or penalty;

(b) The applicant has not or will not en-
gage in the activity requiring the license,
permit, registration, or certificate or use the
same’ during the time period requiring ‘the
same, and has: .

(A) Died, or otherwise involuntarily be-

come incapable of engaging in such activity;
or

(B) Applied for a license under a mistake
of fact as to the need therefor; or

(c) The a%plicant, as a condition to the
issuance of a license, permit, registration, or
certificate, is requireg to meet certain per-
sonal qualifications, submit a bond, insur-
ance certificate or other indemnity document
to the department, or submit to a depart-
mental examination, and due to causes be-
yond the control of the applicant cannot d
80. '

(2) The department may refuse refunds
and determine that moneys received by it are
due as fees or penalties relating to the issu-
ance or renewal of licenses, permits, regis-
trations, or certificates under its jurisdiction
whenever:

(a) The applicant, as a condition to the
issuance of a license, permit, registration, or
certificate, is required to submit to a depart-
mental examination, analysis or inspection,
and fails to voluntarily submit to the same,
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fails to complete the same, or fails to satis-
factorily pass the same;

(b) The applicant voluntarily determines
not to engage in the activity requiring the
license, permit, registration, or certificate;

(c) The applicant has engaged in the ac-
tivity requiring a license, [frmit, registra-
tion, or certificate without having obtained
the same, whether or not the agplicant
thereafter qualified with any of the pro-
visions of subsection (1) of this section;

(d) Other than costs of clerical process-
ing of the application, the department has
incurred costs for services performed in con-
nection with the license, permit, registration
or certificate, or application therefor;

(e) The moneys subject to refund in ac-
cordance with the provisions of subsection
(1) of this section are less than $5; or

(f) The application for refund is not sub-
mitted to the department during the time
period of the license, permit, registration, or
certificate. [1975 c.758 §2]

561.305 Issuance of licenses; multiple
activity license; re: revocation, sus-
pension or nonrenewal of license. (1) In
order to sim%Iify and expedite the issuance
of licenses by the department, whenever
practical and reasonable the department may
accept a single application and issue a single
license covering multiple activities of a sin-
Ele applicant that are required to be licensed

y the department.

(2) The department may refuse to issue,
refuse to renew, revoke or suspend any li-
cense or application for license issued or
which may be issued pursuant to any law
under its jurisdiction where it finds that the
licensee has violated any provision of such
law or regulations promulgated thereunder.
If a single license is issued covering multiple
activities, the department may refuse to is-
sue, refuse to renew, revoke or suspend the
license for any single activity covered by the
license without affecting other activities
g{)]vered by the license. (1959 c.229 §11; 1985 ¢.353

661310 [Repealed by 1961 c.425 §20)

561.316 Publication of lfrroduct test re-
ports. (1) For the purpose of this section:
(a) “Product” means any animal, agricul-
tural product or commodity, or any article
of human or animal food, chemical or other

matter that is under the supervision or ju-
risdiction of the department.

(b) “Test” means an analytical, chemical
or microbiological test, or any other similar
test or analysis performed by the department
laboratories.

(2) Unless otherwise specifically provided
by law, the department at least quarterly

shall publish or distribute information, sta-
tistics, reports or the results of its tests of
products, which show a violation of or non-
i:oix:l_:pliance with a law, standard or regu-
ation.

(3) The department shall make available
a copy of the results of any test performed
on a product to the owner or the person in
possession of the tested product. (1969 c.131 §2]

561.920 [Repealed by 1961 c.425 §20]

561330 [Repealed by 1961 ¢.425 §20]

561340 [Repealed by 1961 c.425 §20]

561350 (Repealed by 1961 ¢.425 §20)

561.360 [Repealed by 1961 c.425 §20)

561370 [Repealed by 1961 c.425 §20)

561380 [Repealed by 1961 c.425 §20]

561390 [Repealed by 1961 c.425 §20)

561.395 Soil and Water Conservation
Commission; membership; compensation
and expenses; forfeiture of office; func-
tions. (1) In order that there may be the
closest contact between the department and
the various soil and water conservation dis-
tricts in the state, and in order to keep the
department advised as to matters of soil and
water conservation in the state, there is cre-
ated a Soil and Water Conservation Commis-
sion which shall consist of seven members
appointed by the Director of Agriculture.

(2) Each member shall be a citizen of this
state and a director of a soil and water con-
servation district at the time of appointment.
As far as practicable, the Director of Agri-
culture s make appointments so that ge-
ographic areas of the state are represented
on the commission. The term of each member
shall be four years. A member shall continue
to serve until a successor is appointed and
qualified. Vacancies in office shall be filled
by appointment for the unexpired term.

(3) The members shall be entitled to
compensation as provided in ORS 292.495. At
the first meeting after July 1 of each year
the commission shall select a chairperson.
The commission shall meet at least four
times each year on a quarterly basis, and
otherwise at the call of the chairperson or
the Director of Agriculture. A majority of
the members shall constitute a quorum, and
a majority vote of the quorum at any meet-
ing shall constitute an official act of the
commission.

(4) Any member of the commission who
fails to attend three consecutive meetings of
the commission, whether regular, adjourned
or special, shall forfeit the office unless the
member is prevented from attending by the
serious illness of the member or the mem-
ber's family or for any other cause that in
the judgment of the director constitutes a
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valid reason for failing to attend. The direc-
tor shall immediately appoint a successor.

(5) The function of the commission is to
advise and develop policy with the depart-
ment in the administration of its duties and
powers under ORS 561.400 and 568.210 to
568.805. Notwithstanding the provisions of
ORS 561.130 concerning qualifications or
terms of office or the number of board mem-
bers, the Governor shall appoint the chair-
gerson of the commission to serve on the

tate Board of Agriculture. The person so

appointed shall serve on the board while
acting as chairperson of the commission. As
each new chairperson of the commission is
selected, the vernor shall appoint that
person to serve on the board. [1981 c.92 §2]

561400 Natural Resources Division;
duties; insurance for soil and water con-
servation districts. (1) There is established
within the department a Natural Resources
Division which shall have the duties and
powers conferred by subsection (2) of this
section, by ORS 568.210 to 568.805 and by the
Director of Agriculture. The administrator
of the division shall be appointed by the di-
rector under ORS 561.050 after consulitation
with the Soil and Water Conservation Com-
mission.

(2) In addition to other duties and pow-
ers, the division is authorized:

(a) To review and approve or disapprove
all projects, practices, budgets, contracts or
regulations of soil and water conservation
%tl;gcgs organized under ORS 568.300 to

‘(b) To keep the directors of the soil and
water conservation districts informed of the
activities and experiences of other districts,
to assist in the interchange of advice and
information among the districts, and to pro-
mote cooperation among the districts;

(c) To coordinate, as much as possible,
the various programs of the soil and water
conservation districts;

(d) To solicit the cooperation and assist-
ance of any department or agency of the
United States or other department or agency
of this state;

(e) To disseminate information concern-
ing the activities and programs of soil and
water conservation districts and encourage
formation of such districts in areas where
they would be desirable and feasible;

(f) To receive, from any source, materials,
machinery and equipment and to transfer
such to any soil and water conservation dis-
trict under terms and conditions deemed ap-
fgropriabe, including payment by the district
or costs of delivery or use;

(g) To receive from any public or Frivat.e
source, donations, gifts and grants for the
furtherance of soil and water conservation,
the provisions of ORS 568.225 or the pro-
tection of natural resources affecting agri-
culture, which moneys are continuousl
appropriated to the department for the ad-
ministration of the Natural Resources Divi-
sion and functions related thereto and for
furnishing support and financial assistance
for the projects and activities of soil and
water conservation districts or other projects
and activities relating to natural resources
affecting agriculture or consistent with ORS
568.225; -
(h) To establish the procedures for devel-
oping and implementing extended stream
bank erosion plans under ORS 561.403; -

(i) To review and evaluate documents and
proposals of the Federal Government, agen-
cies of the State of Oregon, counties, cities,
other governmental bodies or subdivisions
thereof relating to natural resources affect-
ing agriculture or consistent with ORS
568.225; and : "

() To assist in the development of agri-
cultural management procedures and prac-
tices relating to natural resources for the
prevention of soil erosion and water contam-
mation or enhancement of water quality and
quantity.

(3) The administrator of the division shall
coordinate any activities of the Natural Re-
sources Division related to a watershed en-
hancement roject approved by the
Governor's Watershed Enhancement Board
under ORS 541.375 with activities of other
cooperating state and federal agencies par-
ticipating 1n the project. ‘ A

(4) In addition to or in lieu of the cover-
age provided gursuant to ORS 30.282 (3), the
Department of General Services may provide
to soil and water conservation districts and
their officers, employees and agents acting
within the scope of their employment or du-
ties, protection against liability as part of the
insurance provided to the State Department
of Agriculture pursuant to ORS 278.120 to
278.215. The Department of General Services
shall determine any additional contributions
to be apportioned to the State Department
of Agriculture under ORS 278.110 for ex-
tending insurance to soil and water conser-
vation districts, and the State Department of
Agriculture shall pay the assessments from

such moneys as may be available therefor.
(1981 c92 §3; 1985 c.40 §4; 1985 c.667 §4; 1987 c.158 §119;
1987 ¢.734 §17; 1989 c.343 §1]

Note: Sections § and 7, chapter 624, Oregon Laws
1991, provide: '

Sec. 5. Fee for water ent plan. In
addition to other duties and powers, the division is au-
thorized to establish and collect fees not exceeding $500
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per year from owners of container nursery operations
that are sufficient to defray the cost of developing and
carrying out any water management plan containing
procedures and practices for the prevention of water
contamination or for the enhancement of water quality
when the plan is developed to meet the requirements of
statutes or rules relating to the control of pollution.
{1991 624 §5)

8ec. 7. Section 5 of this Act is repealed on June
30, 1995. [1991 c.624 §7)

661.401 Disposition of moneys col-
lected by Natural Resources Division. All
moneys received by the Natural Resources
Division under ORS 561.400 shall be paid to
the State Treasurer and credited to the De-
Esartment of Agriculture Service Fund estab-

ished by ORS 561.144. All such moneys are
continuously appropriated to the department
to carry out ORS 561.400. (1991 c.624 §4)

561.403 Extended stream bank erosion
plans; division to assist in developing
plans; irements. (1) Upon the request
of any soil and water conservation district,
flood control district or municipality, the
Natural Resources Division of the State De-
partment of Agriculture shall cooperate with
the requester to develop an extended stream
bank erosion plan.

(2) An extended stream bank erosion plan
shall provide for the best methods of erosion
control for an extended section of stream
that affects all the parties that have re-
quesied the division’s assistance in develop-
ing the plan. '

. (3) In developing an extended stream
bank erosion plan, the division shall cooper-
ate extensively with.all persons or entities
interested in or affected by the erosion of the
stream bank, including: but not limited to
landowners, persons who occupy the land
adjacent to the stream, flood control dis-
tricts, soil and water conservation districts,
municipalities and other local government
units. [1985 c.667 §2]

561407 Division responsible for ob-
taining available financing for plans. Af-
ter completing an extended stream bank
erosion plan under ORS 561.403, the Natural
Resources Division, on behalf of the parties
that developed the plan, shall be responsible
for obtaining all available federal funding
and other assistance necessary to implement

the extended stream bank erosion plan. [1985
¢.667 §3]

FURNISHING SERVICES AND
MATERIALS ON CREDIT

561410 Department authorized to
grant credit. (1) The department, in its dis-
cretion, may grant credit for services and
materials furnished pursuant to the pro-
visions of all laws under its jurisdiction.

(2) Except where due dates or other
credit procedures are otherwise established
by law, the department shall establish a uni-
form monthly date on which the department
shall forward to the person responsible for
payment of services and materials, an_item-
1zed statement thereof. The amount owing by
such person is due and payable to the de-
partment within 15 days r the date es-
tablished under this subsection. [1959 ¢.229 §2;
1963 ¢.373 §1]

661420 [1959 ¢.229 §3; repealed by 1963 ¢.373 §2]

561430 Deposit or bond to secure
payment. (1) e department may require
any person to whom it has furnished or may
furnish services or materials on credit to de-
posit and keep on deposit with the depart-
ment a sum equal to an amount which the
department estimates may be due for services
or materials to be rendered for a period of
three months.

(2) The department may, in lieu of such
deposit, accept a bond to secure payment for
services or materials to be furnished. The
deposit or posting of the bond shall not re-
lieve the person from making payments as
required by law or by ORS 561.410.

(3) If such person files a written state-
ment with the department that services or
materials of the department are no longer
required, the degartment, upon receipt of all
gayments due, shall refund to the person all

eposits remaining to the person’s credit and
shall cancel any bond given under this sec-
tion. [1959 ¢.229 §5]

561440 [1959 ¢.229 §4; repealed by 1961 c.425 §20]

561.450 Lien. (1) A lien hereby is created
in favor of the department upon all real and
personal property belonging to any person
who fails to pay the department for services
or materials furnished within 60 days after
:‘ihe due date in a sum equal to the amount

ue.

(2) The lien, which shall be valid until
aid in full, attaches upon the filing of a
otice of Claim of Lien with the county

clerk of the county in which the property is
located. The notice of lien claim shall con-
tain a true statement of the amount due. The
county clerk shall record the claim of lien
and shall receive the same fees as are al-
lowed by law for recording other lien instru-
ments.

(3) The lien created by this section may
be foreclosed in the circuit court in the same
manner provided by law for the foreclosure
of other liens on real or personal property.

(4) The lien created by this section is
prior to all liens and encumbrances recorded
subsequent to the filing of claim of lien, ex-
ci&w §1{:3.xes and labor hiens. [1959 ¢.229 §6; 1961
[ X
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QUARANTINE POWERS

561.5610 Quarantines; establishment by
Director of Agriculture. Whenever, in the
opinion of the director any animals, fowls,
bees, fruits, vegetables, plants, parts of plants
or seeds within any area or section are dis-
eased or infected with any infestation, or any
area or section is infested with any kind of
weed, which disease, infestation or weed is
liable to spread and become detrimental to
the plant or animal life of this state or is li-
able to injuriously affect the health of citi-
zens of the state, with reference to any of
which the Secretary of Agriculture of the
United States has not determined that a
quarantine is necessary and established a

uarantine, the director is authorized, with

the consent of the Governor, to declare a
quarantine against the movement of any
such animals, fowls, bees, fruits, vegetables,
plants, parts of plants or seeds, or against
the movement of any articles which may
contain such weeds or the seeds thereof, or
which may be liable to spread such disease
or infestation into the state, if such area or
section be outside the boundaries of this
state, or against the movement from such
area or section of such animals, bees, fowls,
fruits, vegetables, plants, parts of plants or
seeds, or against the movement within the
state of articles liable to spread such weeds
or weed seeds, or which may be liable to
spread such disease or infestation, if such
area or section is within the state.

561.520 tine areas; notice,
hearing and orders. (1) Before the director
declares a quarantine relating to any area or
section within the state, the director shall,
if the quarantine involves the control,
eradication or destruction of any disease,
infestation or weeds within such area, file a
copy of the proposed order of quarantine and
a copy of any rules and regulations in con-
nection with such quarantine in the office of
the county clerk of the county in which such
area is situated, or a copy thereof in the of-
fice of the county clerk of each of the several
counties included in such area or within
which a part of such area is located, and
shall publish such order as provided by ORS
561.585 in a newspaper of general circulation
in the area sought to be quarantined. The
director, in the publication, shall give notice
that a hearing will be held by the department
of agriculture for the consideration of
remonstrances  against the  proposed
quarantine:

(a) At the courthouse in the county seat
in the county in which the area is proposed
to be created; or

(b) At a courthouse in one of the coun-
ties in each congressional district in which

the area is proposed to be created, if such
area includes more than one county in such
congressional district.

No time of hearing shall be less than 15 nor
more than 30 days from the date of publica-
tion of the notice.

(2) If no remonstrances are presented at
such hearing or hearings, or if the
remonstrances presented are deemed by the
director to be without merit or insufficient,
the director shall make the order . of
quarantine as proposed; but if the director is
of the opinion that any change or changes in
the proposed quarantine order, or in the

es and regulations in connection there-
with, should be made, the director may, in
the discretion of the director, alter, amend
or revoke th:u]proposed order of quarantine
or any such rule or regulation.

(3) Such order of quarantine shall be filed
and published as authorized by ORS 561.585.
Proof of publication of the notice of hearing
or hearings shall be filed with the county
clerk of each county within which the
quarantine area or a part thereof is situated.

(4) Orders relating to the quarantine of
areas located outside of Oregon or of the
movement of animals, fowls, bees, fruits,
vegetables, plants, parts of piants or seeds,
or of the movement of any article which may
contain such weeds or seeds or other mate-
rials which may be liable to spread disease
or infestation into Oregon, as provided by
ORS 561.510 or 561.560, shall not be
gromulgated until at least one public hearing

as been held within the state. If an emer-
gency exists and postponement of the effec-
tive date would result in serious prejudice to
the public interest, or the interest, health or
economy of the parties directly or indirectly
affected thereby, the quarantine may be
made effective immediately as authorized by

ORS 183.355 (2)(b). {Amended by 1961 c.118 §1; 1971
c.734 §27]

561.530 Quarantine order; filing, post-
ing and publication. (1) Whenever a
quarantine of any kind or nature is declared
pursuant to any law with the administration
of which law the department is charged, such
quarantine shall be declared by written order
signed by the director and containing the
approval of the Governor over the ver-
nor’s signature. The order shall be filed in
the department. -

(2) If the quarantine is on area or areas
within this state, two copies thereof certified
by the director, together with two copies of
the rules and regulations soverning such
quarantine, shall be delivered to the county
clerk of each county included in or within
which any quarantined area or part thereof
is situated.
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(3) It shall be the duty of the coun
clerk immediately to post one each of suc
copies in a conspicuous place in the count
courthouse and to file one each of suc
copies in the counaﬁ' records. Any such order
of quarantine shall give notice of the date
that such quarantine takes effect, which
shall be not less than 10 nor more than 30
days from the date of the first publication
thereof.

. (4) The order of quarantine, together
with any rules and regulations governing the
same, shall be published at least once in
some publication of general circulation
throughout the state.

561.540 Rules and regulations govern-
ing quarantines, the movement of arti-
cles subject to quarantine and the
eradication of disease, infestation or
weeds. (1) A (Luarantine authorized by ORS
561.510 shall be subject to such rules and
regulations as the director deems necessary
for the protection of the public welfare.

(2) The movement of any animals, bees,
fruits, vegetables, plants, parts of plants,
fowls, seeds or articles liable to contain
weeds or weed seeds or to spread disease or
infestation, which are subject to quarantine,
may be permitted subject to such regulations
as the director may prescribe.

(3) Any such diseased or infested ani-
mals, fowls, bees, fruits, vegetables, plants,
parts of plants, seeds, weeds, weed seeds and
any articles, structures or lands within any

uarantine area or section within this state

shall be subject to such regulations for the
eradication of such disease, infestation or
weeds as the director may prescribe.

561.550 Removal of tine. (1)
When in the opinion of the director any
quarantine authorized by ORS 561.510 is no
longer necessary to protect the public wel-
fare of the state, the director may by written
order, approved in writing by the Governor,
declare such quarantine removed.

(2) Whenever a quarantine of any kind
or nature, declared pursuant to any law with
the administration of which the department
is charged, is removed, the fact of its re-
moval shall be published and filed in the
same manner as the order declaring the
quarantine.

561.560 Emergency quarantine; publi-
cation of notice; t‘ggwers of Governor; du-
ration. (1) Notwithstanding ORS 183.310 to
183.550, whenever the director determines
the fact that a dangerous plant, animal, fowl
or bee disease or insect infestation new to,
or not theretofore widely prevalent or dis-
tributed within and throughout the state, ex-
ists in any state, territory, country or
locality outside of this state, or in any local-

ity within this state, which disease or
infestation is of such nature that it will be
impossible to follow the procedure provided
for in ORS 561.510 to 561.530 without serious
danger of the wide spread within the state
of such disease or infestation during the time
required by such procedure, the director is
authorized and directed to declare, by writ-
ten order, a quarantine against the move-
ment into or within the state from such
state, territory, country or locality, of an

plants, animals, fowls, bees or articles whic

are liable to spread such disease or
infestation. A written order may be amended
as the director determines is necessary. A
written order and any subsequent amend-
ments thereto shall be signed by the director.

(2) The director shall file all quarantine
orders and any amendments thereto with the
Secretary of State and shall publish a notice
of such quarantine and of any amendments
to a quarantine order in a newspaper of gen-
eral circulation throughout the state. The
director shall take such other action as the
director considers reasonable to insure that

ersons affected by a quarantine have know-
edge thereof. From and after the filing of a
quarantine order, or amendment thereto,
with the Secretary of State it shall be un-
lawful for any person, firm or corporation to
carry, move or transport any plants, animals,
fowls, bees or articles specified in a
guarantine order, or amendment thereto,

om the quarantined area into or through
any part of the state, except as provided in
the order, or amendment thereto. Proofs of
the publication of the notices provided for in
this section shall be filed in the office of the
department.

(3) No such emergency quarantine, as

rovided for in this section, shall be effective
or more than 90 days after the date of the
first publication of notice thereof. However,
a quarantine for a longer period may be de-
clared under the provisions of ORS 561.510
to 561.550, to take effect at or before the ex-
piration of such 90-day period.

(4) The Governor by filing an order with
the Secretary of State may terminate such
dleii:artment order. Thereafter and relatinﬁ
only to that particular subject matter an
emergency, the department shall be required
to obtain the approval of the Governor before
any additional quarantine or amendments
thereto are issued under this statute.
[Amended by 1969 c.150 §1; 1971 c734 §85]

561570 [Renumbered 561.810]

561580 Cooperation with United
States and other states with respect to
quarantines. (1) In order to prevent unnec-
essary and conflicting regulations on com-
merce, the department shall cooperate with
the United States and other states in estab-
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lishing a uniform system of guarantine and
laws and rules and regulations governing
quarantines, both as to animals, fowls,
plants, weeds, insects and seeds, subject to
quarantine, manner of enforcing quarantine
and manner of treating diseaseg or infested
animals, fowls, plants, seeds and articles
containing weeds and weed seeds.

(2) The director shall suggest to the
Governor, from time to time, any changes in
the laws of this state or any additional laws
which will tend to unify the quarantine laws
of the United States and this and other
states of the United States.

(3) Whenever the director deems it to be
of advantage toward carrying out the pur-
pose of this section, the director may forward
to the United States Department of Agricul-
ture copies of proposed rules and regulations
to govern quarantines in this state and re-
%uest suggestions from the United States

epartment of Agriculture tending toward
uniform provisions agoverning quarantines
throughout the several states.

. 561.585 tlsumxrnhary, rath;ll;l ttllnan text,
of quarantine order or regulations may
be published. When the department is re-
quired to publish an order of quarantine or
rules or regulations promulgated thereunder
in a newspaper, it may in its discretion pub-
lish only a g:ief concise summary statement
of the contents of such order or regulations
and notice that complete copies thereof are
on file and can be obtained g'om the depart-
ment, certain county clerks and the Secre-
tary of State. [1961 c.118 §3)

561.690 Violation of quarantine pro-
hibited. From and after the time that an
uarantine order of the director becomes ef-
ective it shall be unlawful for any person,
firm or corporation to violate, either in
whole or in part, any of the provisions of
such order, or of any rule or regulation
promulgated in connection therewith.

561.600 Procedure for review of orders
and regulations. Judicial review of orders
including emergency orders and regulations
issued in accordance with ORS 561.510 to
561.590 shall be as provided in ORS 183.310
to 183.550. (1971 c.734 §87]

SEIZURE, DETENTION AND EMBARGO
POWERS

561.605 Detention, seizure or embargo
of agricultural products; labeling; notifi-
cation. (1) In order that the rights of con-
sumers, property owners or other affected
persons may be protected and procedures
made uniform the department, its agents,
employees or officials, shall observe the pro-
cedure prescribed by ORS 561.605 to 561.620
whenever it becomes necessary for the de-

artment to detain, seize or embargo any
ood, article or ?roduct under any law the
administration of which is vested in the de-
partment.

(2) The department shall cause to be af-
fixed to the products being detained, seized
or embargoed, a notice that the products are
being detained, seized or embargoed by the
department and warning all persons that
they may not be removed from the place at
which they are being held without written
permission from the department. ).

(3) The department shall notify in writing
the owner or person in possession of the
products that the products are being de-
tained, seized or embargoed by the depart-
ment. If the person in possession of the
products is not the owner, the department
shall make a reasonable effort to notify the
owner. Such notice shall state the reason for
the department’s action, and shall netify the
owner or person in possession of the right to
be heard before the department in opposition
to the action. (Formerly part of 616.095]

561.610 Request for hearing; when
held. (1) A request of the department for a
hearing on the propriety of the detention,
seizure or embargo and related matters must
be filed with the department in writing
within 10 days of receiving actual notice of
such action. The request may be filed either
by the owner or the person in possession but
the time limited for filing such request is to
be computed from the time the required no-
tice is first received by either of such per-
sons. When the department .receives. a
request for a hearing, it shall designate the
time and place of hearing.

(2) The hearing shall not be held sooner
than 10 days after the request for a hearing
has been received by the department. How-
ever, if the subject matter of the depart-
ment’s action is perishable goods, or if, in
the opinion of the department, other good
and sufficient reason appears, the hearing
may, at the request of &e owner or person
in possession of such goods, be held at an
earlier date. [Formerly part of 616.095]

561.616 Conduct of hearing; decision
and action by department. (1) The hearing
shall be conducted by the director of the de-
glartment, or by a person appointed by the

irector for that purpose, as a contested case
in accordance with ORS 183.310 to 183.550.
The department shall make an order pursu-
ant to such hearing and serve the order on
the owner or person in possession of the
products within 10 days after the hearing.

(2) If it appears that the products are not
being stored, sold, kept, offered or exposed
for sale in violation of law, the products
shall be released to the owner or person in
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possession. If it appears that all or part of
such products may be reconditioned or rela-
beled or segregated in such a way as to
comply with state laws, the owner or person
in possession may cause them to be recondi-
tioned, relabeled or segregated at the owner’s
or person’s own expense, after which the de-
partment shall release them. If it appears
that all or a part of the products may not be
reconditioned, relabeled or segregated in
such a way as to comgly with state laws,
that portion of the products which may not
be so treated shall ge destroyed, unless the
owner or person in possession executes and
delivers to the department a good and suffi-
cient bond to the effect that the products
shall not be sold, disposed of or used con-
trary to the laws of Oregon and the rules,
regulations or orders thereunder
promulgated. If any food products are found
to be unfit for human consumption but suit-
able for animal feeding, such food products
may be used for animal feeding as permitted
b;’Mthgs ]depart.ment. [Formerly part of 616.095; 1971
C.

561.620 Procedure when products dis-
posed of; salvage. (1) In the event that the
owner or person in possession does not re-
quest a hearing on the propriety of the sei-
zure, detention or embargo within the time
limited for making such request, the depart-
ment may summarily destroy or otherwise
dispose of the subject matter of the action,
or, if the owner or person in possession of
such products does not within 30 days after
the hearing either comply with the orders of
the department as to reconditioning, relabel-
ing or segregating or perfect an appeal to the
circuit court, the department may summarily
destroy or otherwise dispose of the subject
matter of the action.

(2) If it appears to the department that
there is a reasonable possibility that a prod-
uct is capable of salvage and the owner or
person in possession does not seek to regain
custody within the time and in the manner
provided in ORS 561.605 to 561.620, the de-
partment may dispose of the product so as to
obtain such salvage. Any salvage so recov-
ered shall, after paying the costs of sale or
disposition and including storage, if any, be
remitted to the true owner, if known, or if
not known, then to the tperson in possession.
A sale or disposition for salvage shall be
upon such conditions as to labeling, recondi-
tioning or segregation as the department
deems necessary to comply with the law re-
lating to such product. [Formerly part of 616.095)

561.625 When hearing not required.
Nothing in ORS 561.605 to 561.630, 616.225,
632.485 and 633.670 shall be construed as re-
quiring that a hearing be held in connection
with the seizure or embargoing of illegal or

suspected products or as prohibiting the re-
lease, destruction or other disposition of
such products by agreement between the de-
partment and the owner or person in pos-

session of such products. [Subsection (1) of 1965
Replacement Part formerly 616.100; subsection (2) of 1965
Replacement Part formerly part of 616.095; 1967 ¢.437 §2]

561.630 Removing or d ing seizure
or embargo notice unlawful. No person
shall remove or deface any notice placed
upon products seized or embargoed by the
department, or move any such products from
the place (iesignated in the notice without

written permission from “the department.
[Formerly 616.110]

STATE WEED BOARD

561.650 State Weed Board; member-
ship; terms. (1) The State Weed Board is
created in the State Department of Agricul-
ture. The board shall consist of seven mem-
bers appointed by the Director of Agriculture
as follows:

(a) At least two members shall be resi-
dents of that portion of the state east of the
summit of the Cascade Mountains.

(b) At least two members shall be resi-
dents of that portion of the state west of the
summit of the Cascade Mountains.

(¢) Two members shall be selected from
among those individuals recommended by the
Association of Oregon Counties.

(d) The director or a designee of the di-
rector shall serve as a member.

(2) The term of each member is four
years, but a member serves at the pleasure
of the director. Before the expiration of the
term of a member, the director shall appoint
a successor. A member is eligible for reap-
pointment. If there is a vacancy for any
cause, the director shall make an appoint-
ment to become immediately effective gor the
unexpired term.

(3) As used in subsection (1) of this sec-
tion, “summit of the Cascade Mountains”
means a line beginning at the intersection
of the northern boundary of the State of
Oregon and the western boundary of Hood
River County; thence southerly along the
western boundaries of Hood River, Jefferson,
Deschutes and Klamath Counties to the

southern boundary of the State of Oregon.
[1985 c.620 §2]

561.660 Compensation of members. A
member of the State Weed Board is entitled
to compensation and expenses as provided in
ORS 202.495. [1985 c.620 §4]

561.670 Officers; quorum; meetings. (1)
The State Weed Board shall select one of its
members as chairperson and another as
vice-chairperson, for such terms and with
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duties and powers necessary for the perform-
ance of the functions of those offices as the
board determines appropriate.

(2) A majority of the members of the
constitutes a quorum for the trans-
action of business.

(3) The board shall meet at such times
and places as are specified by the call of the
director or the chairperson. (1985 c.620 §5]

561.680 Duties of board. (1) Identify
those weeds growing in this state that re
resent the greatest public menace and e
lish those weeds as the top priority for
action by weed control programs in this
state.

(2) Assist the director in a]]ocatm% mon-
eys made available to the department for the
payment of weed control expenses to weed
control programs conducted in the various
counties on the basis of the control effort

i and the amount of money available
for weed control from local sources.

(3) Help coordinate the weed control
program eflorts of the various counties and
advise the director in performing weed con-
trol duties, functions and powers assigned to
the State Department of Agriculture pursu-
ant to ORS chapter 570 or any other pro-
vision of law. [1985 c620 §6)

NEW CROPS DEVELOPMENT BOARD

561.700 New Crops Development
Board,d 3 membershl(l) & tell:Ims; gompelx)xsat]ion
and expenses. e New Crops Develop-
ment Board is created within the State De-
partment of Agriculture. The board shall
consist of nine voting members appointed by
the Director of Agriculture. In addition to
the voting members, the Director of the
Oregon State University Experiment Station
or the designee of the director and the Di-
rector of the Department of Environmental
Quality or the designee of the director shall
be nonvoting ex officio members of the board.

(2) The term of each voting member is
four years, but a member serves at the
pleasure of the Director of Agriculture. Be-
fore the expiration of the term of a voting
member, the director shall appoint a succes-
sor. A voting member is eligible for reap-
pointment. If there is a vacancy for any
cause, the director shall make an appoint-
ment to become immediately effective for the
unexpired term.

(3) Each voting member of the board
shall be a citizen of this state and actively
engaged in some segment of the agricultural
crop industry. As far as practicable, the Di-
rector of Agriculture shall make appoint-
ments so that the various geographic areas

of the state and segments of the z'a;ﬁncultural
crop industry are represented on the board
(4) To the extent that moneys received
ursuant to ORS 561.720 are available there-
or in the Department of Agriculture Service
Fund, a member of the board is entitled to
colrzng)ensation and expenses as provided in
ORS 292.495. (1983 501 §2]

561.710 Officers; quorum; meetings. (1)
The New Crops Development Board shall se-
lect one of its members as chairperson and
another as vice-chairperson, for such terms
and with such duties and powers n a
for the performance of the ctions of su
offices as the board determines.

(2) A majority of the voting members of
the board constitutes a quorum for the
transaction of business.

2 laces a5 may be specified Ly the ool of
and places as may be s y the o

the cgm.irperson or of a majority of the voting
members of the board. [1983 ¢501 §3]

561.720 Duties; authority. In order to
facilitate research and development of new
or alternative crops in this state and to im-
plement the responsibilities of the da%rb-
ment under ORS 561.020 (2), the New ps
Development Board:

(1) Shall review new or alternative agri-
cultural crops research or development pro-
posals, and for this purpose may consult with
the appropriate persons in universities, re-
search institutions, business enterprises or
other public or private bodies.

(2) May accept contributions, gifts or
grants from any public or private source.

(3) May make grants and disbursements
of lf)'llllnds to, and enter into a lx:ents with,
public or private agencies, ools, organiza-
tions, institutions or individuals, for the re-
search, study, experimentation or
development of new or alternative crop pro-
duction, processing or uses.

(4) Shall review and evaluate the results
of all grants and agreements.

(5) May act as a clearinghouse for infor-
mation and reports involving the research,
study, experimentation or development of
new or alternative crop production, process-
ing, markets or uses.

(6) May act as liaison between those en-
gaged in the research, study, experimentation
or development of new or alternative crop

roduction, processing, markets or uses. [1983
2501 §4; 1985 c? §8]

561.730 Disposition of moneys re-
ceived. All moneys received by the New
Crops Development Board shall be deposited
in the Department of Agriculture Service
Fund created by ORS 561.144 (1). All moneys
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received and so deposited are continuously
appropriated to the board to carr;zgut the
gsrgrig]ons of ORS 561.700 to 561.720. [1983

m]mo (Formerly 561.570; repealed by 1961 c.425

PENALTIES

561 %(1).990 Penaltiles. (1) Violation of l(:)RS
. is punishable, upon conviction, by a
fine of not to exceed $200.

" (2) Violation of ORS 561.200 is
punishable, upon conviction, by a fine of not

to exceed $100 or imprisonment for not
more than 30 days, I;i" botﬁ.
(3) Violation of ORS 561.220 or 561.230 is

a misdemeanor.

(4) Violation of ORS 561.590 is
l)unishable, upon conviction, by a fine of not
ess than $500 nor more than £5,000.

(6) Violation of any of the provisions of
ORS 561.605 to 561.630 is le, upon
conviction, by a fine of not less than $10 nor
more than $100. [Subsection (3) enacted as 1965 c.11
&gsmno 5(15]) formerly part of 616.990; 1971 ¢.743
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