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Juvenile Court Proceedings; County Juvenile Departments;
Local Citizen Review Boards

JUVENILE COURT PROCEEDINGS
418472 Definitions for ORS 419472 to 419597,
419800 to 419.839
(Temporary Alternatives to ORS 419472,
419505 and 419.576)

(Temporary provisions relating to juvenile
Blacement are compiled as notes following
RS 419.472.)

418474 Court of eral and table jurisdiction;
official mg‘ene of juggﬂe cojnrt, l.iber:.i
construction to achieve child’'s welfare

419476 Children within jurisdiction of juvenile

court
419477 Inapplicability of juvenile proceedings to
certain individuals

419478 Transfer of proceeding to juvenile court

419479 Venue for proceeding

419482 Petition or information that child is in ju-
venile court jurisdiction; preliminary in-
quiry concerning action to be taken by
court; court action

418484 Title of petition; contents; service

419488 Issuance of summons; contents; to whom
issued

419488 Service of summons and esrocess; travel
expenses of party summon

419480 Compliance with summons; issuance of
warrant of arrest

419492 Power of court to proceed when child is
before court; exceptions

418494 intment of person to appear in behalf
pe ot pe P

419496 Hearing on each case separately at special
session of court; exceptions

418497 Notice of hearing concerning detention

418498 Conduct of hearing; court-appointed coun-
sel; witnesses; payment of costs

419500 Proof of court jurisdiction over child;
amendment of petition; admissibility of
certain evidence

419506 Order directing disposition of case

419507 Axuthority over child; plan for medical care
or treatment; authority to place
child in detention; blood testing

419509 Limitation on division authority to place
child in certain institutions

419511 Probation, protective supervision or
institutionalization; ial care or treat-
ment; guardianship of child

419513 Obligation to support child within court
jurisdiction

419516 Enforcement of order of support

419517 Contempt proceeding upon failure to com-
ply with any juvenile court order

418519 Duties and powers of person having I
custody of cgrld within court jurlsdlctiggnl

419521

418523
419525

419527

419533
419535

419587

419541
419543

419547

419569

419561

419575

419576

419577

419578

419579

419580

34-189

Duties and powers of guardians appointed
by court

Termination of parental rights; grounds
Procedure for termination; appointment of
counse] for parent

Court powers after termination of parental
rights; consent to child's adoption

Court power to modify or set aside its or-
ders; hearing

Termination of court wardship over child
Remanding of child to another court

Han of motor vehicle, boating or
game offenses

Petition and summons

Hearing and finding

Disposition of case

Judgment that child is in juvenile court
jurisdiction is not a conviction
Disposition of transferable case

Power of juvenile court where case pend-
ing to authorize action by another juvenile
court; costs

Effect of actions by other authorized court
Transportation and safekeeping of child

Consolidation of proceedings in juvenile
court

Appeal; effect

Court-appointed counsel on appeal; district
attorney or Attorney Gen to represent
state

Status of records and reports;
confidentiality; exceptions

Causes for takinﬂ temporary custody of
child; citation in lieu of custody
Temporary custody not arrest; record; no-
tice to court or counselor; peace officer's
privileges and immunities

Procedure for temporary custody; release
of child to parent ’

Place of detention or shelter care while
child in temporary custody

Re?orts by ncies having p
or egalcustggofchild;h g to review
condition and circumstances of child

Disposition of child taken into temporary

custody; report to court; release or de-
tention of d by court

Adult court proceedings and collateral ju-
venile proceedings barred upon taking of
evidence at juvenile adjudicatory hearing
When jurisdiction acquired; disposition of
child residing in amnother. county when
taken into tempo: custody; time when
court of child’'s dence acquires juris-
diction

Confinement in detention facility after es-
cape
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419.581
419.582
419583

419584

419588

419591
419593
419595

419501
419602
419.604
419.606
419608
419.609

419610

419613
419614

419616

419618

419635
419640
419645
419.650
419655

419.710

419.720

419.740

419.7560

Referees; he findings and recomm-
endations; hearing by judge

Restitution; penalty assessment; commu-
nity services

Provisions regarding bail in criminal cases
not applicable

Photographing and fingerprinting child,
conditions; of reco
eogdentmlity, use and destruction of re-
CO!

County juvenile advisory council
Missing child; fingerprints and photograph

Request for services of Attorney General
in action to terminate parental rights

Authority of Attorney General in action
to terminate parental rights

Evaluation of child’'s eligibility for special
education in wardship proceeding

Appointment of swrrogate for child eligible
for special education

Duties of surrogate; termination
Detention before adjudication

COUNTY JUVENILE DEPARTMENT
Definitions for ORS 419.602 to 419.616

Appointment of director or counselor for
county juvenile department

Director to be administrator of county ju-
venile department

Duties of director or counselor in juvenile
com-t p

gort to Oregon Community Chil-
dren and Youth Services Commission

Director or counselor has J)ower of
officer and may bring chil
fore court at any time

Detention facilities for de
linquent children; stan

Capacity limits

Payment of expenses of maintaining de-
tention facilities

Juvenile department as county agency;
payment of expenses of department
Detention rooms and hospital wards for
juvenile cases; payment of expenses
(Informal Disposition Agreements)
Com:itions for informal disposition agree-
men

Nature of agreement; contents; terms
Scope and limitation of agreements
Revocation of agreement; hearing
Modifying agreement in lieu of revocation
Right of child to representation by counsel

ndent and de-

CURFEW HOURS FOR MINORS

Prohibition of unaccompanied or
unemancipated minors from being in pub-
lic places dunng certain hours

Prohibition of or
custodians fro m ors to be in
public places during ew hours

Regulations by political subdivisions con-
cerning conduct of minors in public places

County ordinance establishing curfew au-
thorized; terms

419.760

419.770

419.792
419.794

Custody of minors violating curfew

LOCAL CITIZEN REVIEW BOARDS

Establishment of local citizen review
board; membership

Administration; training; rules of Chief
Justice

Removal of members; grounds

Terms; officers

Confidentiality of information; penalty
Access to records

Asgignment of cases for review
Review; scope; procedures; immunity
Recommendations by board

Presence of certain employees at meetings
of board

Court review of findings and recommen-
dations of board

Dispositional review hearing by court

State Citizen Review Board Operating Ac-
count

EXPUNCTION OF JUVENILE COURT
RECORDS

419.800
419802

419810

419815
419817
419.820

419823
419827
419830

419.837

419838
419839

Definitions for ORS 419.800 to 419.839

When notice of procedures of expunction
to be given to child

Venue

Expunction of juvenile court records gen-
erally; conditions; notice to subject

Expunction of records of persons 18 years
of age; conditions

Expunction of records in public interest
Content of application

Notice to district attormey and subject
person

District attorney response; hearing

When hearing required; conduct of hearing

Transmitting expunction orders to affected
agencies; effect; compliance; notice to
subject person

Effect of expunction

Authority of court to destroy records
without expunction p

Confidentiality of expunction order

Remedy for violation of confidentiality re-
quirements

PENALTIES
Penalties

CROSS REFERENCES

Administrative procedures and rules of state agencies,
183.310 to 183.550

Admissibility of Department of Human Resources com-
puter printout reflecting payment of public assist-
ance, 25220

Cancellation of driving privileges for person under 18
aﬁewthdrawal of consent by parent or guardian,

Child abuse assessments, 418.780 to 418.796

Child abuse, reporting of suspected cases, 418.740 to
418.775
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JUVENILE COURT PROCEDURES

Child support, formula for determining amount, 25.270
to 25.285

Child support orders, health and dental insurance,
25.255

Children with disabilities, special education program,
Ch. 343

Court’s jurisdiction to place child in out-of-state insti-
tution under Interstate Compact on the Placement
of Children, 417.240

Definition for statutes relating to public aid, 411.010

Denial of driving privileges of juvenile convicted of of-
fense involving intoxicants, 809.260

Distr&céssattomey and deputy, assisting juvenile court,
Inapplicability of judgment satisfaction procedure,
18.400

Interstate Compact on Juveniles, 417.030

Interstate Compact on the Placement of Children,
417200

Jurisdiction of courts with respect to ORS chapter 419,
3.250 to 3.280, 5.020, 46.092

Mental illness of children, prevention, 430.705
Metropolitan service district planning juvenile justice
programs, 268.310

Minors, employment in place of public entertainment,
court permission, 167.840

Missing children clearinghouse, 181.505, 181.506
Obsotlsg; olggterial, furnishing to minors, 167.065, 167.075,

Possession of tobacco products by persons under 18
ggarezo of age at educational facilities prohibited,

Public assistance generally, Ch. 411

Proceedings to obtain support for child receiving public
assistance, 109.015

Report of death or injury of children, Ch. 418
Special medical services for children, Ch. 444

Support enforcement, Support Enforcement Division to
represent obligee, 25.080

Support payment to Department of Human Resources,
25.020, 25.320

Uniform Child Custody Jurisdiction Act, 109.700 to
109.930

Use of juvenile records in employment, licensing or ad-
mission prohibited, 670.290

Vital statistics relative to inmates of institutions,
432165

419472

Juvenile courts, 3.250 to 3.280, 5.020
419474
Administrative supervision by Supreme Court over
other courts, 1.002
District attorney assisting juvenile court, 8.685
419476

Delinquency, sexual, minor, 163.435
Duty of support, 109.010, 126.080, 126.137

Incapacity due to immaturity, criminal liability of child
under 14, 161290

Jurisdiction and venue:
Civil proceedings, Ch. 14
Criminal proceedings, Ch. 131
Truancy procedure, 339.080, 339.090

419490
Warrant of arrest, 133.110 to 133.140
419507

Commitment of children to:
Children’s Services Division, 418.285 )
Institutions in other states under Western Inter-
state Corrections Compact, 421.294

Private child-caring agencies, 418.275
Youth care center, 420.865
Consent to adoption of committed child, 109.316, 109.390

Detention practices under Juvenile Corrections Com-
pact, 417.030 (Art. IX)

Interstate Compact on Juveniles, 417.030

Reciprocal agreements for interstate exchange of men-
tally ill or deficient patients, 428.240°

419.509

Commitment of children under 12 to institution for de-
linquents prohibited, 420.011

Commitment to institution in other state under Western
Interstate Corrections Compact, 421.294

Commitment to training school or youth care center
%.5862“ affect court’s powers of wardship, 420.031,

419511
Commitment of children to:
Children’s Services Division, 418.285
Private child-caring agencies, 418.275
Enforcement of sggsort orders or decrees, 25.040 to
25.090, 25.350 25.360

419518
Criminal nonsupport, child under 18, 163.666
Support payment to clerk of court, 25.040
418515

Assistance in enforcement of liability to support, 418.135

Support Enforcement Division, powers to enforce sup-
port, 180.320 to 180.370

419519

Obligation to support children:
Guardian, 126.080, 126.137

Parent," 109.010
419523
Criminal nonsupport, child under 18, 163.5556
419533

Detention of juvenile prior to conviction or execution
of sentence, 169.800

Limitation on sentence imposed on person remanded,
161620

419567
Reports, required, to Department of Corrections, 179.045
419576

Release of detained juvenile when detention facility vi-
olates juvenile detention facility standards, 169.770

419588
Missing children clearinghouse, 181.505
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419.604 Education, responsibility for juvenile detention facili-
. . . ties, 339.205
AR e o Proaoion, officese by judge of court of - Eecaping from detention, 162135 to 162.205

a 419.805 to 419.835
Unlawful employment practice to discriminate because
Assisting escape from detention, 162.175 of expunged juvenile record, 659.030
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419472

419002 [Amended by 1961 c.600 §10; renumbered
418.005)
419.004 [Renumbered 418.010]
419.008 [Renumbered 418.015]
419.008 [Renumbered 418.020]
419.010 [1959 c.610 §1; renumbered 418.025)

419052 [Amended by 1957 ¢1560 §1; renumbered
418.055 and then 418.035]

4190564 [Renumbered 418.060 and then 418.040]

419056 [Amended by 1953 c.269 §2; 19556 c.700 §1;
subsection (2) of 1959 Replacement Part enacted as 1955
¢.700 §2; renumbered 418.065 and then 418.045)

419,068 [Renumbered 418.100]
419.080 [Renumbered 418.105)
419062 [Renumbered 418.110]
419.084 [Renumbered 418.115)
419,066 [Renumbered 418.120]
419,068 [Renumbered 418.125]
419,070 [(Renumbered 418.130])

418072 [1955 ¢329 §1; 1961 c.423 §1; renumbered
418135]

419101 [1959 c432 §66 (enacted in lieu of 419.102
and 419.104); renumbered 418.205]

419102 [Repealed by 1959 c.432 865 (419.101 enacted
in lieu of 419.102 and 419.104)]

419.104 [Repealed by 1959 c.432 865 (419.101 enacted
in lieu of 419.102 and 419.104)]

419105 [Renumbered 418.210])
419.108 [Renumbered 418.215]
419.108 [Renumbered 418.220]
419.110 [Renumbered 418.225]
419.112 [Renumbered 418.230]
419114 [Renumbered 418.235)
419116 [Renumbered 418.240]

419.118 {Amended by 1957 ¢.710 §13; 1959 c.432 §67;
renumbered 418.245]

419.120 [Renumbered 418.250]
419.122 [Renumbered 418.255]
419124 [Renumbered 418.260]

419126 [Amended by 1961 c.171 §3; renumbered
418.265)

419.128 [Renumbered 418.270]
419130 [Renumbered 418.275]
419132 [Renumbered 418.280)
4191388 [1959 c.429 §2; renumbered 418.285]
419134 [Renumbered 418.290])
419185 [1959 c.429 §6; renumbered 418.295]
419138 [Renumbered 418.300)
419.138 [Renumbered 418.305]

419.140 [Amended by 1959 c.432 §68; renumbered
418.310]

419.142 [1959 c.429 §5; renumbered 418.315]
419.144 [1959 c.429 §4; renumbered 418.320]
419152 [Renumbered 418.355]
419.154 [Renumbered 418.360]
419.156 [Renumbered 418.365)
419158 [Renumbered 418.370]
419202 [Renumbered 418.405]

419204 {Amended by 1961 ¢.316 §4; renumbered
418.410]

419208 [Renumbered 418.415]

419208 [Amended by 19556 ¢.301 81; 1959 c.368 81;
renumbered 418.420]

419210 {Renumbered 418.425])
419212 [Renumbered 418.430]
419214 [Renumbered 418.435)
419218 [Renumbered 418.440]
419218 [Renumbered 418.445)
419220 [Renumbered 418.450]
419.222 [Renumbered 418.455]
419224 (Formerly 419.566; renumbered 418.460)

419252 [Amended by 1961 c.316 §5; renumbered
418.505]1

419254 [Renumbered 418.510]

419256 [Amended by 1955 c.301 §2; 1959 ¢.368 §2;
renumbered 418.515}

419258 [Renumbered 418.520]
419260 [Renumbered 418.525]
419262 [Renumbered 418.530]
419302 [Renumbered 418.555]
419304 [Renumbered 418.560]
419308 [Renumbered 418.565]
419.308 [Formerly 419.530; renumbered 418.570]

419352 [Amended by 1959 c.432 §69; renumbered
418.605]

419.354 [Repealed by 1959 c.432 §59]

419356 [Amended by 1959 c.432 §70; renumbered
418.610]

419402 [Renumbered 418.625]
419404 [Renumbered 418.630]
419408 [Renumbered 418.635]
419408 [Renumbered 418.640]
419410 [Renumbered 418.645)
419452 [Renumbered 418.675)
419454 [Renumbered 418.680]
419466 [Renumbered 418.685)

JUVENILE COURT PROCEEDINGS

419.472 Definitions for ORS 419472 to
419.597, 419.800 to 419.839. As used in ORS
419.472 to 419.597, 419.800 to 419.839, unless
the context requires otherwise:

(1) “Child” means a person within the
jurisdiction of the juvenile court as provided
in ORS 419.476 (1).

(2) “Counselor” means a juvenile depart-
ment counselor.

(3) “Court” means the juvenile court.

(4) “Detention” or “detention facility”
means a facility suitable for the safekeeping
of a child who is taken into temporary cus-
tody pending investigation and diiﬁosition
where the circumstances are such that the
child must be kept in secure custody.

(5) “Guardian” means guardian of the
person and not guardian of the estate.

(6) “Resides” or “residence,” when used

in reference to the residence of a child,
means the place where the child is actually
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living and not the legal residence or domicile
of the parent or guardian.

(7) “Shelter care” means a home or other
facility suitable for the safekeeping of a child
who is taken into temporary custody pending
investigation and disposition where the cir-
cumstances are such that the child does not
need to be kept in secure custody.

(8) “Surrogate” means a person appointed
by the court to protect the right of the child
to receive procedural safeguards with respect
to the provision of free appropriate public
education. [1959 c432 §1; 1979 c.836 §8; 1987 c.809 §4)

(Temporary Alternatives to ORS 419,472,
419.505 and 419.576)

Note: Section 10, chapter 809, Oregon Laws 1987,
provides that sections 7 to 9, chapter 809, Oregon Laws
1987, apply as follows:

Sec. 10. Notwithstanding ORS 419.472, 419.505 and
419.576, until June 30, 1989, ORS 419472, 419.505 and
419.576 shall not be operative, but sections 7 to 9 of this
Act shall operate in lieu thereof. [1987 ¢.809 §10]

Sec. 7. As used in ORS 419.472 to 419.597, 419.800
to 419.839, unless the context requires otherwise:

(1) “Child” means a person within the jurisdiction
of the juvenile court as provided in ORS 419.476 (1).

(2) “Conflict of interest” means a person appointed
to a local citizen review board has a personal or
ggnxgiaw interest in a case being reviewed by that

ard.

) (3) “Counselor” means a juvenile department coun-
selor.

(4) “Court” means the juvenile court.

(5) “Court-appointed special advocate® means the
,attorney or other person specified by subsection (3),
section 15, chapter 721, Oregon Laws 1985.

(6) “Detention” or “detention facility” means a fa-
cility suitable for the safekeeping of a child who is
taken into temporary custody pending investigation and
disposition where the circumstances are such that the
child must be kept in secure custody.

. (7) “Division” means the Children’s Services Divi-
sion,

(8) “Guardian” means guardian of the person and
not guardian of the estate.

(9) “Local citizen review board” means the board
specified by section 5, chapter 721, Oregon Laws 1985.

(10) “Mature child” means a child who is able to
understand and participate in the decision-making
process without excessive anxiety or fear. A child 14
yﬁ?l:ls old or over shall be rebuttably presumed a mature
child.

(11) “Records” means any information in written
form, pictures, photographs, charts, graphs, recordings
or documents pertaining to a case.

(12) “Resides” or “residence,” when used in refer-
ence to the residence of a child, means the place where
the child is actually living and not the legal residence
or domicile of the parent or guardian.

(13) “Shelter care” means a home or other facility
suitable for the safekeeping of a child who is taken into
temporary custody pending investigation and disposi-
tion where the circumstances are such that the child
does not need to be kept in secure custody.

(14) “Substitute care” means an out-of-home place-
ment directly supervised by the division or other
agency, including placement in a foster family home,

group home or other child caring institution or facility.
“Substitute care” does not include care in:

(a) A detention facility, forestry camp or training
school;

(b) A family home which the court has approved
as a child's permanent placement, where a private child
caring agency has been appointed guardian of the child
and where the child’s care is entirely privately financed;
or

(c) In-home placement subject to conditions or lim-
itations.

(15) “Surrogate” means a person appointed by the
court to protect the right of the child to receive proce-
dural safeguards with respect to the provision of free
appropriate public education. (1987 ¢.809 §71 -

Sec. 8. (1) At the termination of the hearing or
hearings in the proceeding, the court shall enter an
a?propriate order directing the disposition to be made
of the case.

(2) If the court awards custody to the division, the
disposition order shall include a determination whether
the division has made reasonable efforts to prevent or
eliminate the need for removal of the child from home.
If the child has been removed prior to the entry of the
order, the order shall also include a determination
whether the division has made reasonable efforts to re-
unify the family after the removal.

(3) In support of its determination whether reason-
able efforts have been made by the division, the court
shall enter a brief description of what preventive and
reunification efforts were made and why further efforts
could or could not have prevented or shortened the
separation of the family.

(4) Where the first contact with the family has oc-
curred during an emergency in which the child could
not remain without jeopardy at home even with rea-
sonable services being provided, the division shall be
considered to have made reasonable efforts to prevent
or eliminate the need for removal.

(5) Where the court finds that preventive or reu-
nification efforts have not been reasonable, but further
preventive or reunification efforts could not permit the
child to remain without jeopardy at home, the court
may authorize or continue the removal of the child.
[1987 ¢.809 §8]

Sec. 9. (1) Any public or private agency having
guardianship or legal custody of a child pursuant to
court order shall file reports on the child with the ju-
venile court which entered the original order concern-
ing the child or, where no such order exists, with the
juvenile court of the county of the child’s residence in
the following circumstances:

(a) Where the child has been placed with the
agency as a result of a court order and prior to, or as
soon as practicable after the agency places the child in
any placement including, but not limited to, the child’s
home, shelter care, substitute care or a child care cen-
ter, unless the court has previously received a report
or treatment plan indicating the actual physical place-
ment of the child;

(b) Where the child has been placed with the
agency as the result of a court order and remains under
agency care for six consecutive months from date of
initial placement except for a child who has been com-
mitted to a state juvenile training school; or

(c) Where the child has been surrendered for adop-
tion or the parents’ rights have been terminated and the
agency has not physically placed the child for adoption
or initiated adoption proceedings within six months of
receiving the child.

(2) The reports required by paragraphs (b) and (c)
of subsection (1) of this section shall be filed ba' the
agency at the end of the initial six-month period and
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no less uently than each six months thereafter. The
agency shall file reports more fre1;1ent1y if the court so
orders. The reports shall include, but not be limited to:

(a) A description of the problems or offenses which
necessitated the placement of the child with the agency;

(b) A description of the type and an analysis of the
effectiveness of the care, treatment and supervision that

the agency has provided for the child, together with a
list of all placements made since the child has been in
the dianship or legal custody of an agency and the
length of time the child has spent in each placement;

(c) A description of agency efforts to return the
child to the parental home or find permanent placement
for the child, including, where applicable, efforts to as-
sist the parents in remedying factors which contributed
to the removal of the child from the home;

(d) A proposed treatment plan or proposed contin-
uation or modification of an existing treatment plan,
including, where applicable, terms of visitation to be
allowed and expected gfnrarents and a description of
efforts expected of the child and the parents to remedy
factors which have prevented the return of the child to
the parental home; and

(e) If continued substitute care is recommended, a
proposed timetable for the child’s return home or other
permanent placement or a justification of why extended
substitute care is necessary.

(3) The following apply to reports required under
this section:

(a) Notwithstanding the requirements of subsection
(2) of this section, reports following the initial report
need not contain information contained in prior reports.

(b) Notwithstanding the requirements under sub-
section (1) of this section that reports be filed with the
court, any report after the initial report that is required
by subsection (2) of this section on a child whose case
is being regularly reviewed by a local citizen review
board shall be filed with that local citizen review board
rather than the court.

(4) Upon receiving any report required by this sec-
tion, the court may hold a hearing to review the child’s
condition and circumstances and to determine if the
court should continue jurisdiction over the child or or-
der modifications in the care, placement and supervision
of the child. The court shall hold a hearing:

(a) In all cases under paragraph (c) of subsection
(1) of this section where the parents’ rights have been
terminated; or

() If requested by the child, the attorney for the
child, if any, the garents or the public or private agency
having guardianship or legal custody of the child within
30 days of receipt of the notice provided in subsection
(6) of this section.

(5) The hearing provided in subsection (4) of this
section shall be conducted in the manner provided in
ORS 419.498, except that the court may receive testi-
mony and regort.s as provided in ORS 419.500 (2). At the
conclusion of the hearing, the court shall enter findings
of fact if the decision is to continue the child in sub-
stitute care. Such findings shall specifically state:

(a) Why continued care is necessary as opposed to
returning the child to the child’s home or prompt action
to secure another permanent placement; or

(b) The expected timetable for return or other per-
manent placement.

(6) Except where a child has been surrendered for
adoption or the parents’ rights have been terminated,
the court shall send a copy of the report required by
this section to the parents of the child and shall notify
the parents either that a hearing will be held or that
the parents may request a hearing at which time they
may ask for modifications in the care, treatment and
supervision of the child. If the court finds that inform-

ing the parents of the identity and location of the foster
parenta of the child is not in the child’s best interest,
the court may order such information deleted from the
report before sending the report to the parents.

(7) Where a child has been surrendered for ado
tion and the agency has not physically placed the ch.iﬁ
for adoption or initiated adoption proceedings within
six months of receiving the child, the agency shall file
a petition alleging that the child comes within the ju-
risdiction of the court.

(8) Any decision of the court made pursuant to the
hearing provided in subsection (4) of this section shall
be a final order for the purposes of ORS 419.561 and
419.663. (1987 c.809 §9]

419474 Court of general and equitable
jurisdiction; offici name of juvenile
court; liberal construction to achieve
child’'s welfare.

(1) The juvenile court is a court of record
and exercises jurisdiction as a court of gen-
eral and equitable jurisdiction and not as a
court of limited or inferior jurisdiction. It is
called “The Court of

County, Juvenile Department.”

(2) The provisions of ORS 419.472 to
419.597, 419.800 to 419.839 shall be liberally
construed to the end that a child coming
within the jurisdiction of the court may re-
ceive such care, guidance and control, pref-
erably in the child’s own home, as will lead
to the child’s welfare and the best interest
of the public, and that when a child is re-
moved from the control of the parents of the
child the court may secure for the child care

that best meets the needs of the child.
[Subsection (1) enacted as 1959 c.432 §3(1); subsection (2)
enacted as 1959 ¢.432 8§57]

419.476 Children within jurisdiction of
juvenile court. (1) The juvenile court has
exclusive original jurisdiction in any case
involving a person who is under 18 years of
age and:

(a) Who has committed an act which is
a violation, or which if done by an adult
would constitute a violation, of a law or or-
dinance of the United States or a state,
county or city; or

(b} Who is beyond the control of the per-
son’s parents, guardian or other person hav-
ing custody of the person; or

(c) Whose behavior, condition or circum-
stances are such as to endanger the welfare
of the person or the welfare of others; or

(d) Who is dependent for care and sup-
port on a public or private child-caring
agency that needs the services of the court
in planning for the best interest of the per-
son; or

{e) Either the person’s parents or any
other person having custody of the person
have abandoned the person, failed to provide
the person with the support or education re-
quired by law, subjected the person to cru-
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elty or depravity or to unexplained physical
injury or failed to provide the person with
the care, guidance and protection necessa.ﬁy
for the physical, mental or emotional well-
being of the person; or

(f) Who has run away from the home of
the person; or

(g Who has filed a
emancipation pursuant to O
109.565, 419.710 and this section.

(2) The court shall have jurisdiction un-
der subsection (1) of this section even though
the child is receiving adequate care from the
person having physical custody of the child.

(3) The provisions of subsection (1) of
this section do not prevent a court of com-
petent jurisdiction from entertaining a civil
action or suit involving a child.

(4) The court shall have no further juris-
diction as provided in subsection (1) of this
section after a minor has been emancipated

ursuant to ORS 109.550 to 109.565.
Subsection (1) enacted as 1959 ¢.432 §2; subsection (3)
enacted as 1959 c.432 §3 (2); 1963 c.496 §1; 1971 c.451 §17;
1977 c.525 §6; 1983 c¢.338 §926]

419477 Inapplicability of juvenile 81'0-
.ceedings to certain individuals. (1) ORS
419.472 to 419.591 shall not agply to a child
who, while under the age of 18 years:

, (a) Commits an act which is a violation,
or which if done by an adult would consti-
tute a violation, of a law or ordinance of this
state or any of its political subdivisions,
punishable by imprisonment; and

(b) Thereafter flees from this state.

(2) The child described in subsection (1)
of this section may be proceeded against in
ihe manner provided in ORS 133.743 to

33.857.

(3) Upon the return of the child described
in subsection (1) of this section to this state
by extradition or otherwise, any proceedin
against the child shall be commenced in the
Zsilgnggmanner as provided in ORS 419.472 to

.591.

(4) If a child described in subsection (1)
-of this section has fled to a state which has
adopted the Rendition Amendment to the
Interstate Compact on Juveniles, the return
of the child shall be sought in accordance
;;}th the provisions of that compact. [1979 c.288

419478 Transfer of proceeding to ju-
venile court. If during the pendency of a
proceeding in any court other tglan a juvenile
court it is ascertained that the age of the
person who is the subject of the proceeding
is such that the matter is within the exclu-
sive jurisdiction of the juvenile court, it is
the duty of the court in which the proceed-

etition for
109.550 to

ing is pending forthwith to transfer the pro-
ceeding, together with the papers,
documents and testimony connected there-
with, to the juvenile court of the county in
which the proceeding is pending. [1959 c.452 §4)

419479 Venue for proceeding, (1) Sub-
ject to the provisions of subsections (2), (3),
(5) and (6) of this section, a juvenile pro-

ceeding shall commence in the county where
the child resides.
(2) If the proceeding is based on

allegations of jurisdiction under ORS 419.476
(1)@), (b) or (c), the proceeding may also
commence in the county in which the alleged
act or behavior took place.

(3) If the proceeding is based on
allegations of jurisdiction under ORS 419.476
(1)), (e), () or (g), the proceedings may also
commence in the county where the child is
present when the proceeding begins.

(4)(a) If a proceeding is initiated in a
court of a county other than the county in
which the child resides, that court, on its
own motion or on the motion of a pa;:]tjy made
at any time prior to disposition, shall trans-
fer the proceeding to the court of the county
of the child’s residence for such further pro-
ceeding as the receiving court finds proper.
A like transfer may be made if the residence
of the child changes during the proceeding,
or if the child has been adjudicated within
the jurisdiction of the court where the pro-
ceeding is initiated on grounds specified in
ORS 419.476 (1)Xa) or (c) and other pro-
ceedings involving the child are pending in
the county of the child’s residence. Certified
copies of the court records pertaining to the
immediate proceeding s accompany the
case on transfer.

(b) Notwithstanding paragraph (a) of this
subsection, if a child has no ascertainable
residence in any county in this state, the
court of the county wherein a proceeding is
initiated may adjudicate any petition under
ORS 419.476 (1Xa).

(5) Notwithstanding the provisions of
ORS 34.320, an application for a writ of
habeas corpus brought by or on behalf of a
person who has been committed or placed in
a juvenile training school which attacks the
validity of the order of commitment shall be
brought in the county in which the court
thatdentered the order of commitment is lo-
cated.

(6) A termination of parent-child re-
lationship proceeding may be commenced in
the county where the child has been held
previously to be within the jurisdiction of
the court or where the child resides or is
found. (1979 c.275 §2; 1983 c.816 §12]

419480 [1959 c.432 §5; repealed by 1979 ¢.275 §6]
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419482 Petition or information that
child is in juvenile court jurisdiction;
g:;e imi inquiry concerning action to

taken by court; court action. (1) Any
person may file a petition in the juvenile
court alleging that a child named therein is
within the jurisdiction of the court as pro-
vided in ORS 419.476 (1).

(2) If any person informs the court that
a child is or appears to be within its juris-
diction, as provided in ORS 419.476 (’1), a
preliminary inquiry shall be made to deter-
mine whether the interests of the child or
the public require that further action be
taken. Upon the basis of the preliminary in-
quiry, the court may:

(a) Make such informal recommendations
to the child and the parent of this child or
person having custody of the child as are
appropriate in the circumstances;

(b) Direct that a petition be filed; or

(c) Direct that a juvenile motor vehicle
offense be handled as provided in ORS
809.370 or that boating or game offenses be
handled as provided in ORS 419.535 to
419.541.

(3) At any time after a petition is filed,
the court may make an order providing for
temporary custody of the child.

(4) At any time after a petition is filed,
the court in the circumstances set forth in
ORS 419.533 may remand the case to the ap-
propriate court handling criminal actions, or
to municipal court.

(5) The court may dismiss the petition at
a?dzl stage of thge“sroceedjngs. [1959 c.432 §6; 1983
¢.507 §3; 1985 c.16 ]

4.19.484 Title of petition; contents;

service.
(1) The petition and all subsequent court
documents in the proceeding shall be enti-
tled, “In the matter of , a child.”
The petition shall be in writing and verified.
When the petition is filed by a peace officer,
counselor or employee of the Adult and
Family Services Division or the Children’s
Services Division, it may be verified upon the
information and belief of the petitioner and
may be filed without prior direction or au-
thorization of the court. When the petition
is filed pursuant to direction of the court as
provided in ORS 419.482 (2), it may be upon
information and belief. In other cases, the
petition shall be on the personal knowledge
of the petitioner.

(2) The petition shall set forth in ordi-
nary and concise language such of the fol-
lowing facts as are known and indicate any
which are not known:

_(a) The name, age and residence of the

(b) The facts which bring the child
within the jurisdiction of the court as pro-
vided in ORS 419.476 (1).

(c) The name and residence of the child’s
parents; if the child has no parents or the
names and residences of both parents are
unknown, then the name and address of the
child’s guardian, if the child has a guardian.

(d) The name and residence of the person
having physical custody of the child.

(3) A petition alleging jurisdiction under
ORS 419.476 (1)Xa) shall set forth in addition
the name and city of residence if known of
any person who was pl(llysically injured or
who suffered loss of or damage to property
as a result of the conduct alleged.

(4) A certified copy of the petition shall
be served, together with the summons, upon
all persons upon whom summons are served

under ORS 419.486. [1959 c.432 §7; 1969 c.274 §3;
1971 ¢.151 81; 1983 ¢.740 §143; 1983 c.815 §17]

419486 Issuance of summons; con-
tents; to whom issued. (1) Promptly after
the petition is filed, there shall be an inves-
tigation of the circumstances concerning the
child. No later than 60 days after the peti-
tion is filed, summons may be issued.

(2) The summons shall be signed by a
counselor or some other person acting under
the direction of the court and shall contain
the name of the court, the title of the pro-
ceeding and, except for a published summons,
a brief statement of the substance of the
facts required by ORS 419.484 (2Xb). The
summons shall also include a notice that the
parent or other person legally obligated to
support the child may be required to pa{, at
some future date, for all or a portion of the
support of the child, including the cost of
out-of-home placement, depending upon the
ability of the parent to pay su lgsort. Sum-
mons %ublish as provided in 419.488
(2)(c) shall contain the name of the court, the
title of the proceeding and the statement
mentioned in that paragraph.

(3) The summons shall require the person
or persons who have physical custody of the
child to appear personally and bring the
child before the court at the time and place
stated in the summons. The time for the
hearing on the petition shall be fixed at a
reasonable time, not less than 24 hours, after
the issuance of the summons. If it appears to
the court that the welfare of the child or of
the public requires that the child imme-
diately be taken into custody, the court may
indorse an order on the summons directing
the officer serving it to take the child into
custody.
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(4) If the child is not in the physical
custody of both parents, or the child’s onl
living parent, or, if both parents are dead,
the child’s guardian, then summons shall
also be issued to the parent or parents or
guardian, as the case may be, notifying that
such person or persons may appear per-
sonally before the court at the time and
glace stated in the summons, to the end that

oth parents or the guardian, or both, may
be brought before the court.

(5) If the child is 12 years of age or older,
a certified copy of the summons shall be
served upon the child.

(6) Summons may be issued requiring the
appearance of any person whose presence the
court deems necessary. When a summons is
issued to a child pursuant to a petition al-
leging jurisdiction under ORS 419.476 (1Xa),
a copy of the summons shall be mailed to all
victims whose names appear on the petition
pursuant to ORS 419.484 (3). The copy of the
summons shall be accompanied by a notice
that the victim may be present for the child’s
appearance before the court and is entitled
to request and receive notification of future
hearings before the court in regard to the
particular case. The copy of the summons
shall also be accompanied by a notice in-
forming the victim of the provisions of ORS

30.765. [1959 c.432 §8; 1969 ¢.274 §4; 1983 c.815 §18; 1985
515 §1)

19488 Service of summons and process;
travel expenses of party summoned. (1)
Summons or other process issuing from the
juvenile court may be served without further
indorsement in any county of the state by an
officer of the county in which the proceeding
is pending, by an officer of the county in
which the person to be served is found or by
any person authorized by the court to serve
the process. Except as otherwise provided in
ORS 419.472 to 419.597, 419.800 to 419.839
and 419.990 (2), the provisions of law or the
Oregon Rules of Civil Procedure applicable
to summons in civil cases apply to summons
issued from juvenile court.

(2) If any parent or guardian required to
be summoned as provided in ORS 419.486 (4)
cannot be found within the state, summons
may be served on the parent or guardian in
any of the following ways:

(a) If the address of the parent or guard-
ian is known, by sending the parent or
guardian a copy of the summons by regis-
tered or certified mail with a return receipt
to be signed by the addressee only.

(b) By personal service outside the state.

(c) If, after reasonable inquiry, the
whereabouts of the parent or guardian can-
not be ascertained, by publishing a summons

in a newspaper having general circulation in
the county in which the proceeding is pend-
ing. In lieu of the brief statement of facts
required by ORS 419.486 (2), the published
summons shall simply state that a proceeding
concerning the child is pending in the court
and an order making an adjudication will be
entered therein. The summons shall be pub-
lished once a week for a period of three
weeks, making three publications in all. If
the names of one or both parents or the
guardian are unknown, they may be sum-
moned as “The parent(s) or guardian of
(naming or describing the child), found (stat-
}ng t(llle address or place where the child was
ound).”

(3) Service as provided in this section
shall vest the court with jurisdiction over
the parents or guardian in the same manner
and to the same extent as if the person
served were served personally within this
state.

(4) The court may authorize payment of
travel expenses of any party summoned. Ex-
c;aﬁt as provided in this subsection, responsi-
bility for the payment of the cost of service
of summons or other process on any party,
and for payment of travel expenses so au-
thorized, shall be borne by the party issuing
the summons or requesting the court to issue
the summons. When the Children’s Services
Division issues the summons or requests the
court to issue the summons, responsibility
for such payment shall be borne by the

county. [1959 c.432 §9; 1969 c.591 §298; 1979 c.284 §141;
1987 c. §7; 1991 ¢.249 §35]

419490 Compliance with summons; is-
suance of warrant of arrest. (1) No person
required to appear as provided in ORS
419.486 shall without reasonable cause fail to
appear or, where directed in the summons,
to bring the child before the court.

(2) If the summons cannot be served, if
the person to whom the summons is directed
fails to obey it or if it appears to the court
that the summons will be ineffectual, the
court may direct issuance of a warrant of
arrest against the person summoned or
against the child. [1959 c.432 §10]

419.492 Power of court to proceed
when child is before court; exceptions. If
the child is before the court, the court has
Jjurisdiction to proceed with the case not-
withstanding the failure to serve summons
upon any person required to be served by
ORS 419.486, except that:

(1) No order entered pursuant to ORS
419.523 may be entered unless ORS 419.525
is complied with.

(2) No order for support as provided in
ORS 419.513 may be entered against a person
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unless that person is served as provided in
ORS 419.488 (1).

(3) If it appears to the court that a par-
ent or guardian required to be served by ORS
419.486 was not served as provided in ORS
419.488, or was served on such short notice
that the parent or guardian did not have a
reasonable opportunity to appear at the time
fixed, the court shall, upon petition by the
parent or guardian, reopen tﬁe case for full
consideration. (1959 c.432 §11]

419.494 ointment of person to ap-
pear in behalf of child. In any Eroceeding
the court mag' appoint some suitable person
to appear in behalf of the child. (1959 c.432 §12]

419.496 Hearing on each case sepa-
rately at special session of court; ex-
ceptions. Juvenile court hearings shall be
held at a special session of the court for that
purpose and each case shall be heard sepa-
rately, except that two or more cases may be
heard together in the following instances:

(1) Proceedings consolidated as provided
in ORS 419.559.

(2) Cases involving violations of motor
vehicle laws or ordinances where none of the
cases involves death or serious injury to
persons.

(3) Cases arising in whole or in part out
of a single transaction or series of related
transactions. [1959 c.432 §13]

419.497 Notice of hearing concerning
detention. Whenever a hearing concerning
the detention of a child under ORS chapter
419 is held, notice of the hearing shall be
given to the child and, if any can be found,
to a parent or guardian of the child or to any
other person responsible for the child. The
notice shall state the time, place and purpose
of the hearing. If a parent, guardian or other

erson cannot be found and personally noti-

ed prior to the hearing, a written notice of
the hearing shall be left at the residence, if
known, of a parent, guardian or other person.
{1991 c.188 §2]

Note: 419497 was added to and made a part of
ORS chapter 419 by legislative action but was not added
to any series therein. See Preface to Oregon Revised
Statutes for further explanation.

419.498 Conduct of hearing; court-
appointed counsel; witnesses; payment of
costs. (1) The hearing shall be held in-
formally by the court without a j and may
be continued from time to time.uguring the
hearing of a case filed pursuant to ORS
419.476 (1)(b) to (e), the court, on its own
motion or upon the motion of a party, may
take testimony from or confer with any child
agpearing as a witness and may exclude from
the conference the child’s parents and other
gersons if the court finds such action would

e likely to be in the best interests of the

child. However, the court shall permit an
attorney for each party to attend the confer-
ence, and the conference shall be reported.

(2Xa) If the child, the parent or guardian
requests counsel but is without sufficient fi-
nancial means to employ suitable counsel
possessing skills and experience
commensurate with the nature of the peti-
tion and the complexity of the case, the
court may appoint suitable counsel to repre-
sent the child. Whenever requested to do so,
the court shall appoint counsel to represent
the child in every case filed pursuant to ORS
419.476 (1)(b) to (g). Whenever requested to
do so, the court shall appoint counsel to
represent the child in every case filed pursu-
ant to ORS 419.476 (1)(a) in which the child
would be entitled to court appointed counsel
if the child were an adult charged with the
same offense.

(b) Where the court appoints counsel to
represent the child, it may require the par-
ent, if able, or guardian of the estate, if the
estate is able, to pay compensation for coun-
sel and reasonable expenses of investigation,
preparation and presentation. The test of the
parent’s or estate’s ability to pay such com-
pensation and expenses shall be the same
test as applied to appointment of counsel for
defendants under 8 135.050. The court’s
order of payment shall be enforceable in the
same manner as an order of support under
ORS 419.515.

(c) Where the court appoints counsel for
the child and the child, parent or guardian
is without sufficient financial means to em-
pl(ﬁr counsel, the compensation for counsel
and reasonable expenses of investigation,
preparation and presentation paid or in-
curred shall be allowed and paid as provided
in ORS 135.055.

(d) Counsel shall be appointed for the
parent or legal guardian W'ixenever the na-
ture of the proceedings and due process so
require, and when the parent or legal guard-
ian has been determined by the court eligible
to receive court-appointed counsel under the
standard in ORS 135.050. In deciding whether
to appoint counsel under this section, the
court shall consider the following factors:

(A) The duration and degree of
invasiveness of the interference with the
parent-child relationship that possibly could
result from the proceeding;

(B) The complexity of the issues and evi-
dence;

(C) The nature of allegations and evi-
dence contested by the parent or legal
guardian; and

(D) The effect the facts found or the dis-
position in the proceeding may have on later
proceedings or events, including but not lim-
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ited to, termination of parental rights or
criminal proceedings.

(e) Appointment of counsel for the child
or parent is subject to ORS 135.055, 151.430
to 151.480 and apglicable contracts entered
into by the State Court Administrator under
ORS 151.460.

(3) Witnesses or other persons necessary
for the conduct of the hearing may be
subpoenaed. The child, parents, guardian or
any person appearing in the child’s behalf
may have compulsory attendance of wit-
nesses in the child’s or their behalf in the
same manner as provided in ORS 136.567 to
136.603. The form of the subpoena shall be
substantially as provided in ORS 136.575 (4)
or (6), but shall describe the action as a “ju-
venile court proceeding” and the appearance
as on behalf of “the court,” “the child,” and
so on, as the case may be.

(4) In addition to the subpoena available
under subsection (3) of this section, when the
petition alleges that the child is within the
jurisdiction of the court by reason of a
ground set forth in ORS 419.476 (1)(a), the
child or any person appearing in behalf of
the child or the state may secure the at-
tendance of out-of-state witnesses in the
slgrélg:s gmanner as provided in ORS 136.623 to

(5) Witnesses subpoenaed to give testi-
mony shall receive the same fees as are paid
in criminal cases. Except as provided by this
subsection, responsibility for the per diem
and mileage fees of any witness, and travel
expenses if so ordered by the court, shall be
borne by the party who subpoenas the wit-
ness or requests the court to subpoena the
witness. If the witness was subpoenaed to
appear on behalf of the Children’s Services
Division, responsibility for per diem, mileage
fees and travel expenses shall be borne by
the county. If the witness was subpoenaed by
more than one party, the witness shall be
paid by the party who first subpoenas the
witness. The court may then, thereafter, or-
der that the costs be distributed equally
among all parties who subpoenaed the wit-
ness and that the original payer of the costs
be reimbursed accordinglg. When the witness
has been subpoenaed on behalf of an indigent
party who is represented by court-appointed
counsel, the fees and costs allowed for that
witness shall be paid pursuant to ORS
135.055.

(6) Stenographic notes or other report of
the hearings shall be taken only when re-
c1191’17ired by the court. (1959 c.432 §14; 1973 c.455 §1;

9 ¢.583 §1; 1979 ¢.867 §8; 1981 ¢.174 §3; 1981 s.s. ¢.3 §65;
1983 ¢.369 §4; 1983 c.401 §3; 1983 ¢.815 §19; 1987 c.606 §8;
1987 ¢.803 §22; 1987 c.892 §7; 1989 c.171 §49]

419500 Proof of court jurisdiction
over child; amendment of petition;

admissibility of certain evidence. (1) The
facts alleged in the petition showing the
child to be within the jurisdiction of the
court as provided in ORS 419.476 (1), unless
admitted, must be established by a prepon-
derance of competent evidence. However, in
the adjudicative phase of a hearing where a
finding of junsdiction may result in
institutionalization under ORS 419.509 (1),
the facts must be established beyond a rea-
sonable doubt. The practice of a parent who
chooses for the parent or the child of the
parent treatment by prayer or spiritual
means alone shall not be construed as a fail-
ure to provide physical care within the
meaning of ORS 419.472 to 419.597, 419.800
to 419.839 and 419.990 (2) but shall not pre-
vent a court of competent jurisdiction from
exercising that jurisdiction under ORS
419.476 (1)(c). The court, on motion of an in-
terested party or on its own motion, may at
any time direct that the petition be amended.
If the amendment results in a substantial
departure from the facts originally alleged,
the court shall grant such continuance as
the interests of justice may require.

(2) For the purpose of determining proper
disposition of tge child, testimony, reports or
other material relating to the child’s mental,
physical and social iistory and prognosis
may be received by the court without regard
to their competency or relevancy under the
rules of evidence. {1959 c.432 §315, 80; 1965 ¢.524 §1;
1971 ¢31 §1]

419502 [Repealed by 1959 c.432 §59]

419503 [Repealed by 1959 ¢.432 §59]

419504 [Amended by 1955 c¢.3 §1; repealed by 1959
c432 §59]

419.505 Order disposition of
case. At the termination of the hearing or
hearings in the proceeding, the court shall
enter an appropriate order directing the dis-
{msition to be made of the case. (1959 c.432 §16;
987 c.809 §5])

Note: See note under 419.472.

419506 [Repealed by 1959 ¢.432 §59]

419.507 Authority over child; plan for
medical care or lfﬂedal treatment; au-
thority to place child in detention; blood
testing. (1) A child found to be within the
jurisdiction of the court as provided in ORS
419.476 (1), may be made a ward of the court.
Where a child has been found to be within
its jurisdiction, and when the court deter-
mines it would be in the best interest and
welfare of the child, the court may:

(a) Place the child on probation or under
protective supervision. The court may direct
that the child remain in the legal custody of
the child’s parents or other person with
whom the child is living, or the court may
direct that the child be placed in the legal
custody of some relative or some person
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maintaining a foster home approved by the
court, or in a child care center or a youth
care center authorized to accept the child.
The court may specify particular require-
ments to be observed during the probation
or protective supervision consistent with re-
cognized juvenile court practice, including
but not limited to restrictions on visitation
bﬁ'ﬂthe child’s parents, restrictions on the
child’s associates, occupation and activities,
restrictions on and requirements to be ob-
served by the person having the child’s legal
custody, requirements that the child pay any
Eenalty assessed under ORS 147.259 (8) (1989

dition), and requirements for visitation by
and consultation with a juvenile counselor
or other suitable counselor. Restitution for
physical injury inflicted upon a person by the
child and for prog;alrty taken, damaged or de-
stroyed by the child may be required as a
condition of probation. Kestitution does not
limit or impair the right of a victim to sue
in a civil action for damages suffered, nor
shall the fact of consultation by the victim
be admissible in such civil action to prove
consent or agreement by the victim. How-
ever, the court shall credit any restitution
paid by the child to a victim against any
Jjudgment in favor of the victim in such civil
action. Before setting the amount of such
restitution, the court shall notify the person
upon whom the physical injury was inflicted
or the owner of the property taken, damaged
or destroyed and give such person an oppor-
tunity to be heard on the issue of restitution.
In determining whether or not to order
restitution or a penalty assessed under ORS
147259 (8) (1989 Edition), the court shall
take into account:

(A) The financial resources of the child
and the burden that payment of restitution
will impose, with due regard to the other
obligations of the child;

(B) The present and future ability of the
child to pay restitution on an instalment ba-
sis or on other conditions to be fixed by the
court; and

(C) The rehabilitative effect on the child
of the payment of restitution and the method
of payment.

(b) Place the child in the legal custody
of the Children’s Services Division for care,
placement and supervision. The court may
specify the particular type of care, super-
vision or services to be provided by Chil-
dren’s Services Division to children placed in
the division’s custody and to the parents or
guardians of such children, but the actual
planning and provision of such care, super-
vision or services shall be the responsibility
of Children’s Services Division. The follow-
ing provisions shall apply:

(A) The division may place the child in
a child care center authorized to accept the
child.

(B) If the child has been placed in the
custody of the Children’s Services Division,
the court shall make no commitment directly
to any residential facility, but shall cause the
child to be delivered into the custody of the
Children’s Services Division at the time and
place fixed by rules of the division. No child
so committed shall be placed in a Depart-
ment of Corrections institution.

(C) Uniform commitment blanks, in a
form approved by the Assistant Director for
Children’s Services, shall be used by all
courts for placing children in the legal cus-
tody of the Children’s Services Division.

(D) To insure effective planning for chil-
dren, the Children’s Services Division shall
take into consideration recommendations and
information provided by the committing
court before placement in any facility.

(E) Whenever a child who is in need of
medical care or other special treatment by
reason of ghysical or mental condition is
placed in the custody of the Children’s Ser-
vices Division by the juvenile court, the di-
vision shall %;pare a plan for care or
treatment within 14 days after assuming
custody of the child. The court may indicate
in general terms the type of care which it
regards as initially appropriate. A copy of
the plan, including a time schedule for its
implementation, shall be sent to the juvenile
court which committed the child to the divi-
sion. The court may at any time request
regular progress reports on implementation
of the plan. The division shall notify the
court w%en the plan is implemented, and
shall report to the court concerning the
progress of the child annually thereafter. If
the flan is subsequent%y revised, the division
shall notify the court of the revisions and the
reasons therefor.

(F) Commitment of a child to the Chil-
dren’s Services Division does not terminate
the court’s continuing jurisdiction to protect
the rights of the child or the child’s parents
or guardians. Notwithstanding subparagraph
(B) of this paragraph, if upon review of a
placement of a child made by Children’s Ser-
vices Division, the court determines that the
placement is so inappropriate as to violate
the rights of the child or the child’s parents
or guardians the court may direct Children’s
Services Division to place the child in a spe-
cific type of residential placement, but the
actual planning and placement of the child
shall be the responsibility of Children’s Ser-
vices Division. Nothing in this subparagraph
affects any contractual right of a private
agency to refuse or terminate a placement.
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(G) If the child has been placed in cus-
tody of the Children’s Services Division on
probation or for placement at a juvenile
training school, the court may order that the
child pay restitution, as provided in para-
graph (a) of this subsection, and any penalty
assessed under ORS 147.259 (8) (1989 Edi-
tion). In determining whether or not to order
restitution or payment of a penalty assessed
under ORS 147.259 (8) and, if so, the condi-
tions of payment, the court shall take into
consideration the availability to the child of
paid employment during such time as the
child may be committed to a juvenile train-
ing school.

(c) If there is an interstate compact or
agreement or an informal arrangement with
another state permitting the child to reside
in another state while on probation or under
protective supervision, or to be placed in an
institution or with an agency in another
state, place the child on probation or under
protective supervision in such other state, or,
subject to ORS 419.509, place the child in an
institution in such other state in accordance
with the compact, agreement or arrange-
ment.

(d) In the circumstances set forth in ORS
419.533, remand the child to the appropriate
court handling criminal actions, or to mu-
nicipal court.

(2) As used in subsection (1) of this sec-
tion:

(a) “Child care center” means a residen-
tial facility for the care and supervision of
children that is licensed under the provisions
of ORS 418.240.

(b) “Community service” has the meaning
given it in ORS 137.126.

(c) “Restitution” has the meaning given
it in ORS 137.103.

(d) “Youth care center” has the meaning
given it in ORS 420.855.

(3) The juvenile court shall retain
wardship and the Children’s Services Divi-
sion shall retain legal custody of the child
committed to it regardless of the physical
placement of the child by the Children’s Ser-
vices Division.

(4)(a) Pursuant to hearing, the juvenile
court may order a child 12 years of age or
older placed in a detention facility for chil-
dren for a specific period of time not to ex-
ceed eight da{ys, in addition to time already
spent in the facility, unless a program plan
that is in conformance with standards estab-
lished by the state’s Oregon Community
Children and Youth Services Commission has
been filed with and approved by the commis-
sion, in which case the child may be held in
detention for a maximum of 30 days in addi-

tion to time already spent in the facility,
when:

(A) The child has been found to be within
the jurisdiction of the juvenile court by rea-
son of having committed an act which would
be a crime if committed by an adult; or

(B) The child has been placed on formal
robation for an act which would be a crime
1f committed by an adult, and has been found
{;o have violated a condition of that pro-
ation.

(b) Pursuant to hearing, the ' juvenile
court may order a child 12 years of age or
older placed in a detention facility for chil-
dren igr a specific period of time not to ex-
ceed eight days, in addition to time already
spent in the facility, when the child has been
found to be within the jurisdiction of the ju-
venile court by reason of having escaped
from a juvenile detention facility as defined
in ORS 419.472 or 419.602, after having been
placed in the facility ﬁursuant to the filing
of a petition alleging that the child has com-
mitted an act which would be a crime if
committed by an adult or the offense de-
scribed in ORS 419.580.

(¢) The juvenile court shall not place a
child in a detention facility for children un-
der paragraph (a) of this subsection unless
the facility:

(A) Houses children in a room or ward
screened from the sight and sound of adults
who may be detained in the facility; and

(B) Is staffed by juvenile department em-
ployees.

(d) In no case may the court order, pur-
suant to this section, that a child under 14
years of age be placed in any detention fa-
cility in which adults are detained or
imprisoned.

(5) In circumstances under which, if the
child were an adult, a fine not exceeding a
certain amount could be imposed under the
Oregon Criminal Code, the court may impose
such a fine upon the child. In determining
whether to impose a fine and, if so, then in
what amount, the court shall consider
whether the child will be able to pay a fine
and whether payment of a fine is likely to
have a rehabilitative effect on the child.
Fines: ordered paid under this subsection
shall be collected by the clerk of the court.

(6) The court may order a child to per-
form appropriate community service for a
number of hours not to exceed that which
could be required under ORS 137.129 if the
child were an adult.

(7) Upon agreement of the child, the
child’s parent or guardian and the victim of
the child’s conduct, the court may order a
child within the court’s jurisdiction under
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ORS 419.476 (1}a) to perform personal ser-
vice for the victim as a condition of pro-
bation. Contact with a victim to determine
whether the victim is willing to agree to
such personal service shall be by a person to
be designated by the court and shall not be
by the child. The victim shall be advised by
such person of any prior ﬁndindgs of juvenile
court jurisdiction of the child under ORS
419.476 (1Xa). The court shall specify the na-
ture and length of the service as the court
finds appropriate. Personal service performed
pursuant to the order shall constitute full or
Bartial satisfaction of any restitution ordered

y the court, as provided by :ilf'reement prior
to the making of the order. However, in no
case shall the child, pursuant to this sub-
section, perform more hours of personal ser-
vice than would be indicated by dividing the
victim’s monetary loss by the legal minimum
wage.

(8)(a) A parent or legal guardian of any
child found to be within the jurisdiction of
the court as provided in ORS 419.476 (1), if
such parent or guardian was served with
summons under ORS 419.486 prior to the ad-
judication, shall be subject to the jurisdiction
of the court for purposes of this subsection.
The court may order the parent or guardian
to assist the court in any reasonable manner
in providing appropriate education or coun-
seling for the child.

(b) If the court finds that a deficiency in
parenting skills has significantly contributed
to the circumstances bringing the child
within the jurisdiction of the court, the court
may order the parent or guardian to partic-
ipate in educational or counseling programs,
if it finds such participation would be con-
sistent with the best interests of the child,
as are reasonably directed toward improve-
ment of parenting skills. The court may or-
der such participation either with the child
or separately.

(c) If the court finds that the parent’s or
guardian’s addiction to or habitual use of al-
cohol or controlled substances has signif-
icantly contributed to the circumstances
bringing the child within the jurisdiction of
the court in a proceeding under ORS 419.476
(1)(c) or (e), the court may order the parent
or guardian to participate in alcohol or drug
treatment programs, if it finds that partic-
ipation would be consistent with the best in-
terests of the child.

(d) If the court finds that the parent’s or
guardian’s addiction to or habitual use of al-
cohol or controlled substances has signif-
icantly contributed to the circumstances
bringing the child within the jurisdiction of
the court in a proceeding under ORS 419.476
(1)(a), the court may conduct a special hear-

ing to determine if the court should order
the parent or guardian to participate in
treatment and pay the costs tgereof. Notice
of this hearing shall be by special petition
and summons to be filed by the court and
served upon the parent or guardian. If, at
this hearing, the court finds it is in the best
interest of the juvenile for the parent or
guardian to be directly involved in treat-
ment, the judge may order the parent or

ardian to participate in treatment. The
'sa;])fsitional order shall be in writing and
shall contain ap{)ropriate findings of fact and
conclusions of law. The judge shall state
with particularity, both orally and in the
written order of the disposition, the precise
terms of the disposition.

(9) If the juvenile court remands a child
to another court under ORS 419.533 (1), (2)
and (5) for disposition as an adult, the juve-
nile court nevertheless may retain jurisdic-
tion over the child’s parents or guardians
under subsection (8) otP this section. How-
ever, if the court enters an order of remand
under ORS 419.533 (6), jurisdiction over the
parents or guardians under subsection (8) of
this section shall terminate.

(10)(a) Excefpt as otherwise provided in
paragraph (c) of this subsection, when a child
i1s found to be within the jurisdiction of the
court under ORS 419.476 (1)a’ for a first vi-
olation of the provisions under ORS 475.992
rrohibiting delivery for no consideration of
ess than five grams of marijuana or prohib-
iting possession of less than one ounce of
marijuana, the court shall order an evalu-
ation and designate agencies or organizations
to perform diagnostic assessment and provide
programs of information and treatment. The
designated agencies or organizations must
meet the standards set by the Assistant Di-
rector for Alcohol and Drug Abuse Pro-
grams. Whenever possible, the court shall
designate agencies or organizations to per-
form the diagnostic assessment that are sep-
arate from those that may be designated to
carry out a program of information or treat-
ment. The parent of the child shall pay the
cost of the child’s participation in the pro-
gram based upon the ability of the parent to
pay. If the program finds the parent is indi-
gent, as defined by the rules of the Assistant
Director for Alcohol and Drug Abuse Pro-
grams, reimbursement of program expenses
can be made at rates established by rule of
the Assistant Director for Alcohol and Drug
Abuse Programs, and subject to availability,
from the moneys transferred to the Depart-
ment of Human Resources under ORS
137.303 for use by alcohol and drug abuse
programs. The petition shall be dismissed by
the court upon written certification of the
child’s successful completion of the program
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from the designated agency or organization
providing the information and treatment.

(b) Monitoring the child’s progress in the
program shall be the responsigility of the di-
agnostic assessment agency or organization.
It shall make a re&ort to the court stating
the child’s successtul completion or failure
to complete all or any part of the program
specified by the diagnostic assessment. The
form of the report shall be determined by
agreement between the court and the diag-
nostic assessment agency or organization.
The court shall make the report a part of the
record of the case.

(c) The court is not required to make the
disposition required by paragraph (a) of this
subsection if the court determines that the
disposition is inappropriate in the case or if
the court finds that the child has previously
entered into an informal disposition agree-
ment under ORS 419.640 (10).

(11)a) Whenever a child is found to be
within the jurisdiction of the court under
ORS 419.476 (1)a) for having committed an
act which, if done by an adult would consti-
tute a felony offense listed in ORS 137.076
(1), the court shall order the child to submit
to the drawing of a blood sample in the
manner provided by ORS 137.076. The court
shall further order that as soon as practica-
ble after the entry of the dispositional order,
the law enforcement agency attending upon
the court shall cause a blood sample to be
drawn and transmitted in accordance with
ORS 137.076. The court may also order the
child to reimburse the appropriate agency for
the cost of drawing and transmitting the
blood sample.

(b) No order for the drawing and trans-
mittal of a blood sample is required to be
entered if:

(A) The Department of State Police noti-
fies the court or the law enforcement agency
attending upon the court that it has prewi-
ously received an adequate blood sample
taken from the child in accordance with tﬁis
section, ORS 137.076 or 161.325 (4); or

(B) The court determines that drawing a
sample would create a substantial and un-
reasonable risk to the health of the child.

(c) Notwithstanding any other provision
of law, blood samples, autoradiographs and
other physical evidence and criminal iden-
tification information obtained under author-
ity of this section or as a result of analysis
conducted pursuant to ORS 181.085 may be
maintained, stored, destroyed and released to
authorized persons or agencies under the
conditions established in ORS 181.085 and
rules adopted by the Department of State

Police under the authority of that section.
[1959 c.432 §17; 1963 c.81 §1; 1965 c.616 §88; 1969 c.679 §1;

1971 c401 §91; 1971 c.698 §2; 1973 c.495 §1; 1975 c.662 §7;
subsection (4) enacted as 1981 ¢.648 §2; 1983 c¢.510 §17;
1983 c.815 §5; 1985 c.824 §1; 1987 c.94 §135; 1987 ¢.320
§158; 1987 c.665 §la; 1987 c.778 §1; 1987 c.892 §5; 1989
c.171 §50; 1989 c.462 §1; 1989 c.814 §1; 1989 c.844 §3; 1989
c.1075 §4; 1991 c.460 §17; 1991 c.818 §1; subsection (11)
enacted as 1991 ¢.669 §10]

Note: 419.507 (11) was added to and made a part
of ORS chapter 419 by legislative action but was not
added to any series therein. See Preface to Oregon Re-
vised Statutes for further explanation.

419508 [Repealed by 1959 c.432 §59]

419.509 Limitation on division author-
ity to gllace child in certain institutions.
(1) A child glaced in the legal custody of the
Children’s Services Division shall be placed
in a juvenile training school or in a private
institution operated as a training school for
children requiring secure custody in the fol-
lowing cases and no other:

(a) The child is found to be within the
Jjurisdiction of the juvenile court by reason
of da ground set forth in ORS 419.476 (1Xa);
an

(b) The juvenile court having jurisdiction
so orders.

(2) No child under 12 years of age shall
be placed in a juvenile training school.

(3) No child shall be transferred or re-
turned after discharge to a facility described
in subsection (1) of t%].is section, except upon
court order under ORS 419.472 to 419.597,
419.800 to 419.839 and 419.990 (2).

(4) Nothing in subsection (3) of this sec-
tion shall be deemed to prohibit return of a
child to a facility described in subsection (1)
of this section, in the discretion of the Chil-
dren’s Services Division, if the child has
been released from the facility on temporary
or indefinite parole, or to prohibit transfer

of a child from one such facility to another.
{1959 c.432 §18; 1963 c.344 §1; 1969 c.679 §2; 1971 c.105 §1;
1971 c401 §92; 1971 c.698 §3; 1975 c.718 §3; 1983 c.815 §3]

419510 [Repealed by 1959 c.432 §59]

419.511 Probation, protective super-
vision or institutionalization; special care
or treatment; guardianship of child. (1)
The duration of any disposition made pursu-
ant to ORS 419.507 (1)(a) to (c) shall be fixed
by the court and may be for an indefinite
period. Any placement in the legal custody
of the Children’s Services Division shall be
for an indefinite period. However, in cases
under ORS 419476 (1)a), the period of any
disposition made pursuant to ORS 419.507
(1Xa) to (c) shall not exceed the maximum
period of institutionalization or commitment
authorized if the act had been committed b
an adult. The period of any disposition shaﬁ
not extend beyond the date on which the
child becomes 21 years of age.

(2) In any case under ORS 419.476 (1)(a)
the court, notwithstanding subsection (1) of
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this section, may place the child on pro-
bation to the court for a period not to exceed
five years. However, the period of probation
shall not extend beyond the date on which
the child becomes 21 years of age.

(3) The court may, in lieu of or in addi-
tion to any disposition under ORS 419.507
(1)(a) to (c), direct that the child be examined
or treated by a physician, psychiatrist or
psychologist, or receive other special care or
treatment in a hospital or other suitable fa-
cility. If the court determines that mental
health examination and treatment should be
R/}'ovided by services delivered through the

ental Health and Developmental Disability
Services Division, the Mental Health and
Developmental Disability Services Division
shall determine the appropriate placement or
services in consultation with the court, the
Children’s Services Division and other af-
fected agencies. If the Children’s Services
Division or another affected agency objects
to the gf:e of placement or services, the
court shall determine the appropriate type of
placement or service. During the examina-
tion or treatment of the child, the Mental
Health and Developmental Disability Ser-
vices Division shall not be appointed guard-
ian of the child.

(4) When the court grants legal custo;iﬁ
to the Children’s Services Division, it sh
also grant guardianship of the child to the
division, to remain in effect solely while the
child remains in the legal custody of the di-
vision. However, the assistant director of the
division may authorize the superintendent of
the juvenile training school, as defined in
ORS 420.005, in which the child is placed, if
any, to exercise the duties and authority of
a guardian of the child under ORS 419.521
and to determine parole and final release
under ORS 420.045. In all other cases the
court may E'rant guardianship of the child to
some suitable person or entity if it appears
necessary to the
child.

(5) Unless guardianship is granted as
provided in subsection (4) of this section, the
court as an incident of its wardship over the
child shall have the duties and authority of

the guardian as provided in ORS 419.521 (1).
[1959 ¢.432 §19; 1963 c.344 §2; 1965 c.616 §89; 1969 c.679
§3;, 1971 c401 §93; 1971 ¢.571 81; 1973 c.823 §135; 1983
c.815 §4; 1991 c.224 §1]

419512 [Repealed by 1959 ¢.432 §59]

419513 Obligation to support child
within court jurisdiction. (1) The court
may, after a hearing on the matter, require
the parents or other person legally obligated
to support a child found to be within the ju-
risdiction of the court to pay toward the
child’s support such amounts at such inter-
vals as the court may direct, while the child

0 80 in the interests o

is within the jurisdiction of the court even
though the child is over 18 years of age as
long as the child is attending school. The
court, in determining the amount to be paid,
shall use the scale and formula provided for
in ORS 25.275 and 25.280. Unless otherwise
ordered, the amounts so required to be paid
shall be paid to the Department of Human
Resources or the county clerk, whichever is
appropriate, for transmission to the person,
institution or agency having legal custody of
the child.

(2) Any order for support entered pursu-
ant to subsection (1) of this section is a final
judgment as to any instalment or payment
of money which has accrued up to the time
either party makes a motion to set aside, al-
ter or modify the order, and the court does
not have the power to set aside, alter or
modify such order, or any portion thereof,
which provides for any payment of money,
either for minor children or the support of a
party, which has accrued prior to the filing
of such motion.

(3) Any order for support entered pursu-
ant to subsection (1) of this section for a
child in the care and custody of the Chil-
dren’s Services Division may be made con-
tingent upon the child residing in a state
financed or supported residence, shelter or
other facility or institution. A certificate
signed by the Assistant Director for Chil-
dren’s Services, the Administrator of the
Support Enforcement Division or the admin-
istrator’s authorized representative shall be
sufficient to establish such periods of resi-
dence and to satisfy the order for periods of
nonresidence.

(4) When a child is in the legal custody
of the Children’s Services Division pursuant
to ORS 419.507 (1) to (3) and such child is
the beneficiary of an existing order of sup-
port in a decree of dissolution or other order
and the division is required to provide finan-
cial assistance for the care and support of
such child, the Children’s Services Division
shall be assignee of and subrogated to such
child’s proportionate share of any such sup-
port obligation including sums which have
accrued whether or not the support order or
decree provides for separate monthly
amounts for the support of each of two or
more children or a single monthly gross pay-
ment for the benefit of two or more children,
up to the amount of assistance provided by
the division. [1959 c.432 §20; 1979 c.343 §5; 1983 c.761
§14; 1985 c.610 §9; 1989 ¢.519 §5; 1989 c.811 §9]

419514 [Repealed by 1959 ¢.432 §59]

419.515 Enforcement of order of sup-
port. (1) An order of support entered pursu-
ant to ORS 419.513 may be enforced by
execution or in the manner provided by law
for the enforcement of a judgment granting
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an equitable remedy or by an order to with-
hold pursuant to ORS 25.050 or 25.310.

(2) No property of the child’s parents, or
either of them, or other person legally obli-
ated to support the child is exempt from
evy and sale or other process to enforce
co‘l?;ction of the amounts ordered by the
court to be paid toward the support of the
child. [1959 c432 §21; 1979 c.284 §142; 1989 c.726 $9]

419516 [Repealed by 1959 c.432 §59]

419517 Contempt proceeding upon
failure to comply with any juvenile court
order. In case of failure to comply with any
order of the juvenile court, the court may
proceed for contempt of court against the
person failing to comply. [1959 c432 §22]

419518 [Repealed by 1959 c.432 §59]

419519 Duties and powers of person
having legal custody of child within court
jurisdiction. A person, agency or institution

aving legal custody of a child has the fol-
lowing duties and authority:

(1) To have physical custody and control
of the child.

(2) To supply the child with food, cloth-
ing, shelter and incidental necessaries.

(3) To provide the child with care, edu-
cation and discipline.

(4) To authorize ordinary medical, dental,
psychiatric, psychological, hygienic or other
remedial care and treatment for the child,
and, in an emergency where the child's
safety appears urgently to require it, to au-
thorize surgery or other extraordinary care.

(5) To make such reports and to supply
such information to the court as the court
may from time to time require. [1959 c.432 §23]

419520 [Repealed by 1959 c.432 §59)

419,521 Duties and powers of guardi-
ans appointed by court. (1) A person,
agency or institution having guardianship of
a child by reason of appointment by the
court has the duties and authority of a
guardian of the child, including but not lim-
ited to the following:

(a) To authorize surgery for the child, but
this authority does not prevent the person
having legal custody of the child from acting
under ORS 419.519 (4).

(b) To authorize the child to enlist in the
Armed Forces.
(c) To consent to the child’s marriage.

(d) When the child has been committed
under ORS 419.527 (1Xa), to consent to the
adoption of the child.

(e) To make other decisions concerning
the child of substantial legal significance.

(f) To make such reports and to supply
such information to the court as the court
may from time to time require.

(2) A person appointed guardian of the
child by the court is guardian only and not
a conservator of the estate of the child, un-
less that person is appointed conservator of
the child’s estate in a protective proceeding
as provided in ORS 126.003 to 126.403,
127.005 and 127.015. [1959 c432 §§24, 25; 1961 c.344
§105; 1973 ¢.823 §136]

419522 [Repealed by 1959 ¢.432 §59]

419.523 Termination of parental
rights; grounds. (1) The parental rights of
the Earents of a child within the jurisdiction
of the juvenile court as provided in ORS
419.476 (1) may be terminated as provided in
this section and ORS 419.525, if it is in the
best interest of the child. The rights of one
parent may be terminated without affecting
the rights of the other parent.

(2) The rights of the parent or parents
may be terminated as provided in subsection
(1) of this section if the court finds that the
parent or parents are unfit by reason of a
single or recurrent incident of extreme con-
duct toward the child or another child and
that continuing the parent and child re-
lationship is likely to result in serious abuse
or neglect. In such case, no efforts need to
be made by available social agencies to help
the parent adjust the conduct in order to
make the return of the child possible. In de-
termining extreme conduct, the court shall
consider the following:

(a) Rape or sodomy of the child by the
parent.

(b) Intentional starvation or torture of
the child by the parent.

(c) Parental abuse or neglect of the child
resulting in serious physical injury, as de-
fined in ORS 161.015.

(d) Parental abuse or neglect resulting in
death or serious physical injury, as defined
in ORS 161.015, of a sibling or another child.

(3) The rights of the parent or parents
may be terminated as provided in subsection
(1) of this section if the court finds that the
parent or parents are unfit by reason of con-
duct or condition seriously detrimental to
the child and integration of the child into
the home of the parent or parents is improb-
able in the foreseeable future due to conduct
or conditions not likely to change. In deter-
mining such conduct and conditions, the
court shall consider but is not limited to the
following:

(a) Emotional illness, mental illness or
mental deficiency of the parent of such na-
ture and duration as to render the parent
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incapable of providing proper care for the
chjltf for extended periodg o? time.

(b) Conduct toward any child of an abu-
sive, cruel or sexual nature.

(c) Addictive or habitual wuse of
intoxicating liquors or controlled substances
to the extent that parental ability has been
substantially impaired.

(d) Physical neglect of the child.

(e) Lack of effort of the parent to adjust
the circumstances of the parent, conduct, or
conditions to make the return of the child
{)ossible or failure of the parent to effect a
asting adjustment after reasonable efforts by
available social agencies for such extended
duration of time that it appears reasonable
that no lasting adjustment can be effected.

(4) The rights of the parent or parents
may be terminated as provided in subsection
(1) of this section if the court finds that the
parent or parents have failed or neglected
without reasonable and lawful cause to pro-
vide for the basic physical and psychological
needs of the child for six months prior to the
filing of a petition. In determining such fail-
ure or neglect, the court shall consider but
is not limited to one or more of the follow-
ng:

(a) Failure to grovide care or pay a rea-
sonable portion of substitute physical care
atri;l maintenance if custody is lodged with
others.

(b) Failure to maintain regular visitation
or other contact with the child which was
designed and implemented in a plan to reu-
nite the child with the parent.

(¢) Failure to contact or communicate
with the child or with the custodian of the
child. In making this determination, the
court may disregard incidental visitations,
communications or contributions.

(5) The rights of the parent or parents
may be terminated as provided in subsection
(1) of this section if the court finds that the
parent or parents have abandoned the child
or the child was left under circumstances
such that the identity of the parent or par-
ents of the child was unknown and could not
be ascertained, despite diligent searching,
and the parent or parents have not come
forward to claim the child within three

months following the finding of the child.
(1959 ¢.432 §26; 1963 ¢.152 §1; 1973 c. §1; 1979 c.744 §21;
1989 ¢.907 §2)

419524 [Repealed by 1959 c.432 §59]

419.525 Procedure for termination;
arp?ointment of counsel for parent. (1) An
er pursuant to ORS 419.523 may be made
only r service of summons, as provided in
ORS 419.488 on the parent or parents. The
summons shall contain a statement to the

effect that the rights of the parent or parents
are proposed to be terminated in the pro-
ceeding. The summons shall also contain a
statement advising the parents that they
have the rlifght to an attorney in the matter
and that if they cannot afford an attorney
one may be appointed at state expense upon
their request and a court determination of
indigency. The statements may be made in
the summons originally issued in the pro-
ceeding or in separate summons issued at
any subsequent stage of the proceeding.

(2) If the parents are determined to be
indigent by the court, and request the as-
sistance of appointed counsel, the court shall
appoint an attorney to represent them at
state expense. Appointment of counsel under
this section is subject to ORS 135.055 and
151.430 to 151.480 and to applicable contracts
entered into under ORS 151.460.

(3) A hearing shall be held by the court
on the question of terminating the rights of
the parent or parents. No such hearing shall
be held any earlier than 10 days after service
or final publication of the summons. The
facts on the basis of which the rights of the
parents are terminated, unless admitted,
must be established by clear and convincing
evidence and a stenographic or other report
authorized by ORS 8.340 shall be taken of
the hearing.

(4) Unless there is an appeal from the
order terminating the rights of the parent or
parents, the order permanently terminates all
rights of the parent or parents whose rights
are terminated and the parent or parents
have no standing to appear as such in any
lﬁal 2groceeding concerning the child. (1959
c432 §27; 1985 ¢.820 §1; 1987 ¢.803 §21; 1989 c.171 §51)

419526 [Repealed by 1959 c.432 §59)

419527 Court tafmwers after termi-
nation of paren rights; consent to
child’s adoption. (1) After the entry of an
order terminating the rights of the parent or
parents of the child, the court may:

(a) Place the child in the legal custody
and guardianship of a public or private insti-
tution or agency authorized to consent in
loco parentis to the adoption of children. An
order pursuant to this tparafaph is a “per-
manent commitment” for the purposes of
ORS 109.305, 109.310, 109.312 to 109.330 and
109.345 to 109.390; or

(b) Make any order directing disposition
of the child which it is empowered to make
under ORS 419.472 to 419.597, 419.800 to
419.839 and 419.990 (2).

(2) If the rights of only one parent have
been terminated, the authority to consent to
the adoption of the child as provided in par-
agraph (a) of subsection (1) of this section is
effective only with respect to the parent
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gvzlsx]ose rights have been terminated. (1959 c.482

419528 [Repealed by 1959 c.432 869]

419529 Court power to modify or set
aside its orders; hearing. (1) Except as
provided in this section, the court may mod-
ify or set aside any order made by it upon
such notice and with such hearing as the
court may direct.

(2) Except as provided in subsection (3)
of this section, notice and a hearing as pro-
vided in ORS 419.486 to 419.505 shall be

anted in any case where the effect of mod-
1fying or setting aside the order will or may
be to deprive a parent of the legal custody
of the child, to place the child in an institu-
tion or agency or to transfer the child from
one institution or agency to another. How-
ever, the provisions of this subsection shall
not apply to a parent whose rights have been
terminated under ORS 419.523 and 419.525 or
whose child has been permanently committed
by order of the court unless an appeal from
such order is pending.

(3) Notice and a hearing as provided in
subsection (2) of this section are not required
where the effect of modifying or setting aside
the order will be to transfer the child from
one foster home to another.

(4) No order pursuant to ORS 419.527
(1)(a) may be set aside or modified during the
pendency of a proceeding for the adoption of
the child, nor after a petition for adoption
has been granted. [1959 c432 §29; 1963 c.496 §2)

419.530 [Renumbered 419.308 and then 418.570]

419,631 Termination of court wardship
over child. The court’s wardship over a
child brought before it continues wuntil
whichever of the following occurs first:

(1) The court dismisses the petition con-
cerning the child or remands the case to the
appropriate court handling criminal actions,
or to municipal court. the court has
wardship of a child based upon a prior peti-
tion, remanding the child to the court han-
dling criminal actions, or to municipal court
in connection with a subsequent violation of
a law or ordinance relating to the use or op-
eration of a motor vehicle does not terminate
the wardship, unless the court so orders.

(2) The court transfers jurisdiction over
the child as provided in ORS 419.479, 419.547
or 419.649.

(3) The court by order terminates its
wardship.

(4) A decree of adoption of the child is
entered by a court of competent jurisdiction.

(5) The child becomes 21 years of age.
[1959 c.432 §30; 1979 c.275 §3]

419532 [Repealed by 1959 c.432 §59]

419.533 Remanding of child to another
court. (1) The juvenile court, after a hearing
except as otherwise provided in subsection
(5) or (6) of this section, may remand a child
to a circuit, district, justice or municipal
court of competent jurisdiction for prose-
cution as an adult if:

(a) The child is 15 years of age or older
a& the time of the commission of the alleged
offense;

(b) The child, except as otherwise pro-
vided in subsections (5) and (6) of this sec-
tion, is alleged to have committed a criminal
offense constituting murder under ORS
163.115 or any aggravated form thereof, a
Class A or Class B felony or any of the fol-
lowing Class C felonies:

(A) Escape in the second degree under
ORS 162.155.

(B) Assault in the third degree under
ORS 163.165.

(C) Coercion under ORS 163.275 (1)(a).

(D) Arson in the second degree under
ORS 164.315.

(E) Robbery in the third degree under
ORS 164.395;

(¢c) The child at the time of the alleged
offense was of sufficient sophistication and
maturity to appreciate the nature and quality
of the conduct involved; and

(d) The juvenile court, after considering
the following criteria, determines by a pre-
ponderance of the evidence that retaining
jurisdiction will not serve the best interests
of the child and of society and therefore is
not justified:

(A) The amenability of the child to treat-
ment and rehabilitation given the techniques,
facilities and personnel for rehabilitation
available to the juvenile court and to the
criminal court which would have jurisdiction
after transfer;

(B) The protection required by the com-
munity, given the seriousness of the offense
alleged;

(C) The aggressive, violent, premeditated
or willful manner in which the offense was
alleged to have been committed;

(D) The previous history of the child, in-
cluding:

(i) Prior treatment efforts and out-of-
home placements; and

(ii) The physical, emotional and mental
health of the child;

(E) The child’s prior record of acts which
would be crimes if committed by an adult;

(F) The §ravity of the loss, damage or
ifnjury caused or attempted during the of-
ense;
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.. (@) The prosecutive merit of the case
against the child; and

(H) The desirability of disposing of all
cases in one trial if there were adult
cooffenders.

(2) The juvenile court shall make a spe-
cific, detailed, written finding of fact to sup-
port any determination under paragraphs (c)
and (d) of subsection (1) of this section.

(3) A person under 16 years of age shall
not be remanded for disposition as an adult
under subsection (1) of this section unless
the child is represented by counsel during
the remand proceedings and is alleged to
have committed an act or acts that if com-
mitted by an adult would constitute one or
more of the following crimes:

(a) Murder or any aggravated form
thereof under ORS 163.095 or 163.115, or an
attempt to commit murder or aggravated
murder;

(b) Manslaughter in the first degree un-
der ORS 163.118;

(c) Assault in the first degree under ORS
163.185;

(d) Rape in the first degree under ORS
163.375 (1Xa);

(e) Sodomy in the first degree under ORS
163.405 (1)a); or

Slf)sRobbery in the first degree under ORS
415.

(4Xa) When a person is remanded for
prosecution as an aSult, the person shall be
remanded only on the actual charges justify-
ing the remand under paragraph (b) of sub-
section (1) of this section or subsection (3)
of this. section, as the case may be. Any
nonremandable charges arising out of the
same act or transaction as the remandable
charge shall be consolidated with the
remandable charge for purposes of conduct-
ing the adjudicatory hearing on the
nonremandable charges.

(b) Notwithstanding that the juvenile
court has remanded the case under this sec-
tion, the court of remand shall return the
case to the juvenile court unless an
accusatory instrument is filed in the court
of remand alleging, in the case of a person
under 16 years of age, a crime listed in sub-
section (3) of this section or, in the case of
any other person, a crime listed in paragraph
(b) of subsection (1) of this section. Also in
the case of a remanded person, when a trial
has been held in the court of remand upon
an accusatory instrument alleging a crime
listed in paragraph (b) of subsection (1) of
this section or subsection (3) of this section,
as the case may be, and the person is found
guilty of any lesser included offense that is
~ not itself a remandable offense, the trial

court shall not sentence the defendant
therein, but the trial court shall order a
presentence report to be made in the case,
shall set forth in a memorandum such obser-
vations as the court may make regarding the
case, and shall then return the case to the
juvenile court in order that the juvenile
court make disposition in the case based
upon the guilty finding in the court of re-
mand. Digposition shall be as if the juvenile
court itself had found the child to be in its
jurisdiction pursuant to ORS 419.476 (1)a).

e records and consequences of the case
shall, in all respects, be as if the juvenile
court itself had found the child to be in its
jurisdiction pursuant to ORS 419.476 (1)a).

en the gerson is found guilty of a
nonremandable charge that was consolidated
with a remandable charge under paragraph
(a) of this subsection, the case shall be re-
turned to the juvenile court for disposition
as provided in this paragraph for lesser in-
cluded offenses.

(c) Nothing in this section applies to a
remand under subsection (5) or (6) of this
section.

(5) The juvenile court may enter an order
directing that all cases involving violation of
law or ordinance relating to the use or oper-
ation of a motor vehicle, boating laws or
game laws be remanded to criminal or mu-
nicipal court, subject to the following condi-
tions:

(a) That the criminal or municipal court -
prior to hearing a case, other than a case
involving a parking violation, in which the
defendant is or appears to be under 18 years
of ;\ge notify the juvenile court of that fact;
an

(b) That the juvenile court ma
that any such case be remanded to
nile court for further proceedings.

(6) After the juvenile court has entered
an order remanding a child to an adult court
under subsection (1) of this section, the court
may, if the child is 16 years of age or older,
enter a subsequent order providing that in

future cases involving the same child, the
child shall be remanded to the appropriate
court without further proceedings under
subsections (1) and (5) of this section.

(7) The juvenile court may at any time
direct that the subsequent order entered un-
der subsection (6) of this section shall be va-
cated or that a pending case be remanded to
the juvenile court for further proceedings.
The court may make such a direction on any
case but shall do so and require a pending
case to be remanded to the juvenile court if
it cannot support the finding required under
subsection (2) of this section. The juvenile
court shall direct that the subsequent order

direct
e juve-
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entered under subsection (6) of this section
shall be vacated when the child is not con-
victed in the remanded case that preceded

the order under subsection (6) of this section.
[1959 ¢.432 §31; 1971 ¢.199 §3; subsections (3) and (4) en-
agrgg §af] 1971 c.199 §2: 1975 c.596 §1; 1985 c.631 §1; 1991
C.

419534 [Repealed by 1959 ¢.432 §59])

419.635 Handling of motor vehicle,
boating or game offenses. If the prelimi-
nary inquiry pursuant to ORS 419.482 dis-
closes that the child’s conduct consists, or is
alleged to consist, of a violation of a law or
ordinance relating to the use or operation of
a motor vehicle, boating laws or game laws
and it appears to the court that the nature
of the of?ense and the child’s background are
such that a proceeding as provided in ORS
419.484 to 419.527 is not warranted, the court
may handle:

(1) Cases involvinﬁsboaﬁng laws or game
laws as provided in ORS 419.537 to 419.541.

(2) Cases involving the use or operation
of a motor vehicle as provided under ORS
809.370. [1959 c432 §32; 1971 c.159 §4; 1983 c507 &4;
1985 .16 §463]

419536 [Repealed by 1959 c.432 §59]

419,537 Petition and summons. (1) A
petition relating to boating or game offenses
shall be filed as provided in ORS 419.482 and
419.484. Motor vehicle offenses are subject to
ORS 809.370.

(2) Summons as provided in ORS 419.486
(1) shall be issued to the parent or other
person having physical custody of the child,
requiring the parent or other person to ap-
pear with the child before the court at the
time and place stated in the summons.

(3) The summons may be served as pro-
vided in ORS 419.488 or by mailing a copy
thereof to the parent or other person having
physical custody of the child. If the summons
18 served personally, a warrant may be issued
as provided in ORS 419.490. (1959 c.432 §33; 1971
c.199 §5; 1983 ¢.507 §5; 1985 c.16 §464]

419538 [Repealed by 1959 c¢.432 §59]

419.539 Hearing and finding. A hearing
shall be held as provided in ORS 419.496 to
419.500. At the termination of the hearing, if
the court finds the matters alleged in the
tQletit:ion to be true, it may enter an order

nding the child to be a juvenile:

(1) Motor vehicle offender and dispose of
the case as provided in ORS 809.370; or

(2) Boating law offender or a game law
offender and may dispose of the case as pro-
vided in ORS 419.541. [1959 c.432 §34; 1971 c.199
§6; 1983 ¢.507 86; 1985 ¢.16 §465)

419540 [Repealed by 1959 c.432 §59)

419.541 Disgosition of case. In a pro-
ceeding under ORS 419.484 to 419.527, the

juvenile court may suspend a hunting or
fishing license or permit where a game vio-
lation is involved and may make such other
recommendations where a boating violation
i§g] involved. [1959 ¢432 §35; 1971 c.199 §7; 1983 c.507

419542 [Amended by 1957 c.414 §1; repealed by 1959
c.432 §59]

419.543 Judgment that child is in ju-
venile court’s jurisdiction is not a crimi-
nal conviction. An adjudication by a
juvenile court that a child is within its ju-
risdiction is not a conviction of a crime or
offense. [1959 c.432 §36)

419544 [Repealed by 1959 ¢.432 §59]
418545 [1959 c.432 §37; repealed by 1979 c.275 §6]
419546 [Repealed by 1959 c.432 §59]

419.547 Disposition of transferable
case, Where a juvenile court proceeding is
pending in a county other than the county in
which the child resides and the case is
transferable under ORS 419.479 or 419.549,
the juvenile court of the county in which the
child resides may authorize the court in
which the case is pending to proceed with
the case in either of the following ways
where it will facilitate disposition of the case
without adverse effect on the interests of the
child:

(1) To hear, determine and dispose of the
case in its entirety; or

(2) Prior to transferring the case, to con-
duct a hearing into the facts alleged to bring
the child within the jurisdiction of the juve-
nile court, to determine the facts and to cer-
tify its findings to the juvenile court of the
county in which the child resides. [1959 c.432
§38; 1979 275 §4)

419.548 [Repealed by 1959 ¢.432 §59]

419.549 Power of juvenile court where
case pending to authorize action by an-
other juvenile court; costs. Where a pro-
ceeding is pending in the juvenile court of
any county, the juvenile court of that county
may authorize the juvenile court of an
other county to do one or both of the fol-
lowing, where it will facilitate the disposi-
tion of the case without adverse effect on the
interests of the child:

(1) To conduct a hearing into the facts
alleged to bring the child within the juris-
diction of the juvenile court, to determine
the facts and to certify its ﬁndings to the
court in which the case is pending.

(2) To assume jurisdiction over the case
and administer probation or protection
supervision of the child, where the court in
which the proceeding is pending:

(a) Finds that the child has moved to the
other county or orders as part of its dis(;)osi-
tion of the proceeding that legal custody of
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the child be given to a person residing in the
other county; and

(b) Is advised that the court of the other
county will accept jurisdiction of the case.
The cost of administering probation or pro-
tective supervision of the child shall be paid
bg the county accepting jurisdiction, unless
the transferring and receiving counties oth-
erwise :ﬁree. The cost of transporting the
child shall be paid by the county transferring
jurisdiction, unless the transferring and re-
gg]ving counties otherwise agree. [1959 432

419.550 [Repealed by 1957 c.413 §2]

419.561 (1957 c.413 §1; repealed by 1959 c.432 §59]

419552 [Repealed by 1959 ¢.432 §59]

419553 Effect of actions by other au-
thorized court. Where the juvenile court of
one county is authorized by the juvenile
court of another county to conduct a hearing
into facts as tgrovided in ORS 419.547 (2) or
419.549 (1), the facts so found and certified
may be taken as established by the court of
the county authorizing the hearing and, if
adopted by written order of the latter court,
form a part of its record in the case. [1959
c.432 §40]

419554 [Repealed by 1955 c.491 §9]

419565 (1959 ¢.432 §41; repealed by 1979 ¢.275 §6]

419.5566 [Repealed by 1955 c.491 §9]

419,567 Transportation and safekeep-
ing of child. If the child who is the subject
of the proceeding is, at the time of a transfer
or tempor transfer provided for in ORS
419479, 419.547 or 419.549, in detention or
shelter care or for other reason needs trans-
portation to the other county, the county in
which the child resides shall make such or-
der or provision for the transportation and
safekeeping of the child as is appropriate in
the circumstances, including an order direct-
ing any peace officer of the county in which
the child resides to transfer the child in the
manner directed. [1959 c.432 §42; 1965 c.151 §1; 1979
¢.275 §5]

419558 [Repealed by 1959 c.432 §59]

419.6569 Consolidation of proceedings
in juvenile court. All proceedings in a
county in which the juvenile court has ju-
risdiction under ORS 419.476 (1)(b) to 8e),
419.523 or 419.525 that involve separate chil-
dren under the court’s jurisdiction who are
members of the same family shall be consol-
idated where:

(1) Each of the proceedings to be consol-
idated relate, in whole or in part, to the
same child or other person under 18 years of
age, or to children or other persons under 18
years of age who have at least one parent in
common,;

(2) The proceedings involve the same or
related issues of fact;

(3) The consolidation will not impair any
constitutional right of a party to any of the
proceedings; and

(4) As determined by the court, the best
interests of any child who is a l;;arty will not
be adversely affected by consolidation. [1959
c.432 §43; 1963 c.82 §1; 1989 c.445 §1]

419560 [Repealed by 1955 c.491 §9)

419.6561 A}%gneal; effect. (1) Except as
provided in ORS 419.578, any person whose
right or duties are adversely affected by a
final order of the juvenile court may appeal
therefrom. An appeal from a circuit court
shall be taken to the Court of Agﬁ)eals, and
an appeal from a county court shall be taken
to the circuit court.

(2) If the proceeding is in the circuit
court and no record of the proceedings was
kept, the court, on motion made not later
than 15 days after the entry of the court’s
order, shall grant a rehearing and shall di-
rect that a record of the proceedings be kept.
However, the court shall not grant a rehear-
ing in a case barred by ORS 419.578 without
the consent of the child affected by such
case. If a rehearing is held, the time for tak-
ing an agpeal shall run from the date of
entry of the court’s order after the rehearing.

(3)(a) The appeal may be taken by caus-
ing a notice of appeal, in the form prescribed
by ORS 19.029, to be served:

(A) On all parties who have appeared in
the proceeding;

d(B) On the clerk of the juvenile court;
an

(C) On the juvenile court reporter, if a
transcript is designated in connection with
the appeal.

(b) The original of the notice with proof
of service shall be filed with:

(A) The Court of Appeals if the appeal is
from a circuit court; or

(B) The circuit court if the appeal is from
a county court.

(¢) The notice shall be filed not later
than 30 days after the entry of the court’s
order. On appeal from the county court, the
circuit court shall hear the matter de novo
and its order shall be appealable to the Court
of Appeals in the same manner as if the pro-
ceeding had been commenced in the circuit
court.

(4)(a) Upon motion of a person, other
than the state, entitled to appeal under sub-
section (1) of this section, if the person was
not represented by counsel in the proceeding
from which the appeal is being taken, the
appellate court s grant the person leave
to file a notice of appeal after the time limits
described in subsection (3) of this section if
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the person shows a colorable claim of error
ix;k the proceeding from which the appeal is
taken.

(b) A person other than the state shall
not be entitled to relief under this subsection
for failure to file timely notice of cross-
apgeal when the state appeals pursuant to
subsection (7) of this section.

(c) The request for leave to file a notice
of appeal after the time limits prescribed in
subsection (3) of this section shall be filed
no later than 90 days after entry of the order
being appealed and shall be accon%i)anied by
the notice of appeal sought to be filed. A re-

uest for leave under this subsection may be

ed by mail and shall be deemed filed on the
date of mailing if the request is mailed as
provided in ORS 19.028.

(d) The court shall not grant relief under
this subsection unless the state has notice
and opportunity to respond to the person’s
request for relief.

(5) An appeal to the Court of Appeals
shall be conducted in the same manner as an
appeal in an equity suit and shall be ad-
vanced on the court’s docket in the same
manner as appeals in criminal cases.

(6) Except as provided in subsection (8)
of this section or when otherwise ordered by
the appellate court, the filing of an appeal
does not suspend the order of the juvenile
court nor discharge the child from the cus-
tody of the person, institution or agency in
whose custody the child may have been
placed; nor preclude the trial court after no-
tice and hearing from entering such further
orders relating to the child’s custody pending
final disposition of the appeal as it finds
necessary by reason only of matters tran-
spiring subsequent to the order appealed
from. Certified copies of any such order
shall be filed by the clerk of the juvenile
court forthwith with the Court of Appeals.

(7) In a juvenile proceeding, the state
may take an appeal from the order of a judge
or referee from:

(a) An order made prior to an
adjudicatory hearing dismissing or setting
aside a delinquency petition;

(b) An order made after an adjudicatory
hearing in which the juvenile is found to be
within the jurisdiction of the court, setting
aside the petition for delinquency;

(c) An order made prior to an
adjudicatory hearing suppressing or limiting
evidence or refusing to suppress or limit evi-
dence; or

(d) An order made prior to an
adjudicatory hearing for the return or resto-
ration of things seized.

(8) If the state, pursuant to subsection (7)
of this section, appeals a preadjudicatory or-
der, and the child is in detention in the same
proceeding pursuant to ORS 419.577, the ju-
venile court shall consider release of the
child from detention during the pendency of
the appeal in accordance with the following
provisions:

(a) When the child is charged with an act
which would be murder if committed by an
adult, release shall be denied when the proof
is evident or the presumption strong that the
child committed the act.

(b) The child shall be released upon the
child’s personal recognizance unless release
criteria show to the satisfaction of the juve-
nile court that the child would not be likely
to appear before the court as ordered upon
later appearance dates and that such a re-
lease is therefore unwarranted. Release cri-
teria shall include the following:

(A) The child’s education and emplcgl'-
ment status and history and financial condi-
tion;

(B) The nature and extent of the child’s
family relationships;

(C) The child’s past and present resi-
dences;

(D) Identification of persons who agree
to assist the child in attending court at the
proper time;

(E) The nature of the current petition;

(F) The child’s juvenile record, if any,
and, if the child has previously been released
pending trial, whether the child appeared as
required;

(G) Any facts indicating the possibility
of violations of law if the child is released
without restrictions;

(H) Any facts tending to indicate that the
child has strong ties to the community; and

(I) Any other facts tending to indicate
the likelihood of the child’s appearing before
t&he court as ordered upon later appearance

ates.

(c) If the court finds that release of the
child on the child’s personal recognizance is
unwarranted, it shall order conditional re-
lease. The court may impose upon the re-
leased child one or more of the following
conditions, but shall impose the least oner-
ous condition reasonably likely to assure the
child’s later appearance:

(A) Release of the child into the care of
a parent or other responsible person or or-
ganization for supervising the child and as-
sisting the child in appearing in court. The
supervisor shall notify the court immediately
in the event that the child breaches the
terms of the conditional release.
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(B) Reasonable restrictions on the activ-
ities, movements, associations and residences
of the child.

(C) Any other reasonable restriction de-

signed to assure the child’s a {&arance. [1959
c432 §44; 1969 c.198 §80; 1973 c.649 §1; 1979 c.588 §3; 1983
¢.815 §14; 1991 ¢.210 §1)

419562 [Repealed by 1959 c.432 §59]

419.563 Court-appointed counsel on
z‘];pea.l; district attorney or Attorne

meral to represent state. (1) If the child,
parent or guardian is shown to be without
sufficient financial means to employ suitable
counsel possessing skills and experience
commensurate with the nature and complex-
ity of the case to represent the person in an
appeal as provided in ORS 419.561, the court,
upon request of the person or upon its own
motion, shall appoint suitable counsel to
represent the person. Counsel appointed by
the court shall be paid compensation deter-
mined by the appellate court as provided in
ORS 135.055 if the circuit court is the appel-
late court or as provided in ORS 138.500 if
the Court of Appeals or Supreme Court is
the appellate court.

(2) Where the court appoints counsél to
represent the child, it may require the par-
ent, if able, or guardian of the estate, if the
estate is able, to pay compensation for coun-
sel and costs and expenses necessary to the
agﬁleal. The test of the parent’s or estate’s
ability to pay such compensation, costs and
expenses 8§ be the same test as applied to
appointment of counsel for defendants under
(8) 135.050. The court’s order of payment
shall be enforceable in the same manner as
an order of support under ORS 419.515.

(3) Where the court a&points counsel and
the child, parent or guardian is without suf-
ficient financial means to employ counsel
the compensation for counsel and costs and
expenses necessary to the appeal shall be al-
lowed and paid as provided in ORS 135.055
if the circuit court is the appellate court or
as provided in ORS 138.500 if the Court of
Appeals or Supreme Court is the appellate
court.

(4) The district attorney or Attorney
General shall represent the state in the ap-
peal. [1959 c432 §45; 1069 c.409 §1; 1977 c.335 §1; 1979
¢.867 §9; 1985 ¢.502 §24)

419564 [Repealed by 1959 ¢.432 §59]

419565 (1957 ¢.276 §1; repealed by 1959 c.652 §24]

419568 [Amended by 1959 c432 §71; renumbered
419.224 and then 418.460]

419,587 Status of records and reports;
confidentiality; exceptions, (1) The clerk
of the court shall keep a record of each case,
including therein the summons and other
process, the petition and all other papers in
the nature of pleadings, motions, orders of

the court and other papers filed with the
court, but excluding reports and other mate-
rial relating to the child’s history and
prognosis. e record of the case shall be
withheld from public inspection but shall be
open to inspection by the child, parent,
guardian or surrogate and their attorneys.
The attorneys are entitled to copies of the
record of the case.

(2) Reports and other material relating to
the child’s history and prognosis are privi-
leged and, except at the request of the child,
shall not be disclosed directly or indirectly
to anyone other than the judge of the _juve-
nile court, those acting under the judge’s di-
rection and to the attorneys of record for the
child or the child’s parent, guardian or sur-
rogate. The attorneys are entitled to examine
and obtain copies of any reports or other
material relating to the child’s history and
prognosis. Any attorney who examines or
obtains copies of such reports or materials
shall be responsible for preserving their
confidentiality and shall return the copies to
the court upon the conclusion of the attor-
ney’s involvement in the case.

(3) Except as otherwise provided in sub-
section (6) of this section, no information
appearing in the record of the case or in re-
orts or other material relating to the child’s
istory or prognosis may be disclosed to any
person not described in subsection (2) of this
section without the consent of the court, ex-
cept for purposes of evaluating the child’s
eligibility for special education as provided
in ORS chapter 343, and no such information
may be used in evidence in any proceeding
to establish criminal or civil liability against
the child, whether such proceeding occurs
after the child has reaches 18 years of age
or otherwise, except for the following pur-
poses:

(a) In connection with a presentence in-
vestigation after the guilt of the child has
been admitted or established in a criminal
court.

(b) In connection with a proceeding in
another juvenile court concerning the child
or an appeal from the juvenile court.

(4) If the court finds that the child or
parent is without financial means to pur-
chase all or a necessary part of the tran-
script of the evidence or proceedings, the
court shall order upon motion the transcript
or part thereof to be furnished. The tran-
script or part thereof furnished under this
subsection shall be paid for in the same
manner as furnished transcripts are paid for
in criminal cases.

(5) Notwithstanding any other provision
of law, the name of the juvenile, the basis for
the juvenile court’s jurisdiction over the ju-
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venile, the date, time and place of any juve-
nile court proceeding in which the juvenile
is involved and that portion of the juvenile
court order providing for the legal disposi-
tion of the juvenile where jurisdiction is
based on ORS 419.476 (1)a) or (g) shall not
be confidential.

(6)a) Information contained in reports
and other materials relating to a child’s his-
tox&y and prognosis that, in the professional
judgment of the juvenile counselor,
caseworker, teacher or detention worker to
whom the information for the reports or
other materials has been provided, indicates
a clear and immediate danger to another
person or to society shall be disclosed to the
appropriate authority and the person or en-
tity who is in danger from the child.

(b) An agency or a person who discloses
information under paragraph (a) of this sub-
section shall have immunity from any liabil-
ity, civil or criminal, that might otherwise
be incurred or imposed for making the dis-
closure.

(c) Nothing in this subsection affects the
provisions of ORS 146.750, 146.760 and
418.740 to 418.775. The disclosure of infor-
mation under this section does not make the
information admissible in any court or ad-
ministrative proceeding if it is not otherwise

admissible. [1959 c.432 846; subsection (4) enacted as
1969 ¢.274 82; 1971 c.24 §1; 1979 c.836 §13; 1981 c.524 §1;
1991 c.666 §1]

419568 [Renumbered 419.618]

419569 Causes for taking temporary
custody of child; citation in lieu of cus-
tody. (1) A child may be taken into temlpo-
rary custodfy by a peace officer, counselor,
emgloyee of the Children’s Services Division
or by any other t.I;:erson authorized by the ju-
venile court of the county in which the child
is found, in the following circumstances:

(a) Where, if the child were an adult, the
child could be arrested without a warrant;
or

(b) Where the child’s condition or sur-
roundings reasonablrv appear to be such as to
jeopardize the child’s welfare; or

(c) Where the juvenile court, by order
indorsed on the summons as provided in ORS
419.486 (3) or otherwise, has ordered that the
child be taken into temporary custody.

(2) In lieu of taking a child into custody,
a peace officer may issue a citation to a child
for the same offenses and under the same
circumstances that a citation may be issued
to an adult. Unless the citation is issued for
violation of law or ordinance for which an
order has been entered pursuant to ORS
419.533 (5), the citation is returnable to the
juvenile court of the county in which the ci-
tation is issued. Law enforcement agencies in

a county, in consultation with the juvenile
court of the county, may develop a form for
citations issued pursuant to this subsection.

(3) A private person may take a child
into tempor custody in circumstances
where, if the child were an adult, the person
could arrest the child. [1959 c.432 §47; 1971 c.401
§94; 1985 c¢.618 §1]

419570 [Repealed by 1959 c.432 §59]

419.571 Temporary custody not arrest;
record; notice to court or counselor;

ce officer's privileges and immunities.
1) Temporary custody shall not be deemed
an arrest so far as the child is concerned.
All d;;_eace officers shall keep a record of
children taken into temporary custody and
shall promptly notify the juvenile court or
counselor of all children taken into tempo-
rary custody. '

(2) A peace officer taking a child into
temporary custody has all the privileges and
immunities of a peace officer making an ar-
rest. [1959 c.432 848]

419572 [Repealed by 1959 ¢.432 §59]

419573 Procedure for temporary cus-
tody; release of child to parent. This sec-
tion establishes procedures that a person
must follow who takes a child into temporary
custody under ORS 419.569. The person must
comply with the following:

(1) As soon as practicable after the child
is taken into custody, the person taking the
child into custody shall notify the child’s

arent, guardian or other person responsible
or the child.

(2) The person taking the child into cus-
tody shall release the child to the custody of
the child’s parent or other responsible person
in this state, except in the following cases:

(a) Where the court has issued a warrant
of arrest against the child.

(b) Where the person taking the child
into custody has probable cause to believe
that the welfare of the child or others may
be immediately endangered by the release of
the child.

(3) If a child taken into temporary cus-
tody is not released as provided in subsection
(2) of this section and the juvenile court for
the county has not established the alterna-
tive procedure authorized in subsection (4)
of this section, the person taking the child
into custody shall, without unnecessary de-
lay, do one of the following:

(a) Take the child before the court or a
person appointed by the court to effect dis-
position under ORS 419.577.

(b) Take the child to a place of detention
or shelter care or a public or private agency
designated by the court and shall as soon as
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possible thereafter notify the court that the
child has been taken into custody.

(¢) Deliver the child to the county in
‘vivlhg%%gthe child resides as provided in ORS

(4) The juvenile court may establish, as
an alternative to the provisions of subsection
(3) of this section, that if a child taken into
temporary custody is not released as pro-
vided in subsection (2) of this section, proce-
dures shall be followed that comply with the
following:

(a) The person taking the child into cus-
tody may communicate, by telecommuni-
cations or otherwise, with the person
appointed by the court to effect disposition
under ORS 419.577.

(b) After interviewing the gerson takin
the child into custody and obtaining suc
other information as is considered necessary,
the person appointed by the court under ORS
419.577 to effect disposition may exercise the
authority granted under that section and
shall, in such case, direct that the person
taking the child into custody release the
child or deliver the child in accordance with
such direction.

(c) The person taking the child into cus-
tody shall comply with the direction of the
person appointed by the court to effect dis-
position.

(5) Except where the child is taken into
custody pursuant to an order of the court,
the person taking the child into custody shall
promptly file with the court or a counselor
a brief written report stating all of the fol-
lowing:

(a) The child’s name, age and address.

(b) The name and address of the person
having legal or physical custody of the child.

(c) Efforts to notify the person having
legal or physical custody of the child and the
results of those efforts.

(d) Reasons for and circumstances under
which the child was taken into temporary
custody.

(e) If the child is not taken to court, the
placement of the child.

(f) If the child was not released, the rea-
son why the child was not released.

(g) If the child is not taken to court, why
the e of placement was chosen. [1959 c.432
§49; c.618 §2]

419574 [Repealed by 1959 c.432 §59]

419576 Place of detention or shelter
care while child in temporary custody. (1)
The juvenile court of each county shall des-
ignate the place or places in which children
are to be placed in detention or shelter care
when taken into temporary custody. If the

county is adjacent to another state, the court
may designate a place or places in the ad-
joining state where children, pursuant to an
agreement between such place or places and
the juvenile department of the county, may
be placed in detention when taken into cus-
tody. A county juvenile department shall not
enter into an agreement with an out-of-state
place for detention of juveniles, as provided
in this section, unless the place or places
conform to standards of this state for such a
place and unless the agreement includes a
provision that the place be subject to in-
spection by officers of this state under sub-
section (4) of this section.

(2) No child shall be detained at any time
in a police station, jail, prison or other place
where adults are detained, except as follows:

(a) A child may be detained in a police
station for up to five hours when necessary
to obtain the child’s name, age, residence
and other identifying information.

(b) A child remanded under ORS 419.533
(1) or (6) to the court handling criminal
actions or to municipal court may be de-
tained in a jail or other place where adults
are detained, except that any such person
under 16 years of age shall, prior to con-
viction or after conviction but prior to exe-
cution of sentence, be detained, if at all, in
a facility used by the county for the de-
tention of children.

(3) No child remanded to the court han-
dling criminal actions or to municipal court
pursuant to a standing order of the juvenile
court under ORS 419.533 (5), includi a
child accused of nc;rllf)ayment of fines, shall
be detained in a jail or other place where
adults are detained.

(4) No child under 12 years of age shall
be placed in detention except pursuant to ju-
dicial review. Such review may be ex parte,
and the child does not need to be present.
However, a juvenile court judge or referee
must determine that the child 1s eligible for
detention under ORS 419.601 and that appro-
priate alternative methods of controlling the
child’s behavior are unavailable. A child de-
tained under this subsection shall have the
rigghgo to a hearing as provided in ORS
419.601.

(5) Insgﬁlction of juvenile detention facili-
ties, including jails or lockups where juve-
niles are detained, and enforcement of those
juvenile detention standards contained in
this section or otherwise established by stat-
ute, shall be conducted in the same manner

as provided in ORS 169.070 and 169.080. (1959
c432 §50; 1975 c.718 §1; 1979 c.338 §1; 1981 c.648 §3; 1985
<500 §13; 1985 c.618 §3a; 1985 ¢.631 §4; 1989 ¢.1033 §2]

419.576 Reports by agencies havin
guardianship or legal custody of chihg
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hearing to review condition and circum-
stances of child. (1) Any public or private
agency having guardianship or legal custody
of a child pursuant to court order shall file
reports on the child with the juvenile court
which entered the original order concerning
the child or, where no such order exists,
with the juvenile court of the county of the
child’s residence in the following circum-
stances:

(a) Where the child has been placed with
the agency as a result of a court order and
prior to, or as soon as practicable after the
agency places the child in any placement in-
cluding, but not limited to, the child’s home,
shelter care, foster care or a child care cen-
ter, unless the court has previously received
a report or treatment plan indicating the ac-
tual physical placement of the child;

(b) Where the child has been placed with
the agency as the result of a court order and
remains under agency care for six consec-
utive months from date of initial placement,
except for a child who has been committed
to a state juvenile training school; or

(c) Where the child has been surrendered
for adoption or the parents’ rights have been
terminated and the agency has not physically
placed the child for adoption or initiated
adoption proceedings within six months of
receiving the child.

(2) The reports required by paragraphs
(b) and (c) of subsection (1) of this section
shall be filed by the agency at the end of the
initial six-month period and annually there-
after. The aﬁency shall file reports more fre-
?ently if the court so orders. The reports
shall include, but not be limited to:

(a) A description of the problems or of-
fenses which necessitated the placement of
the child with the agency;

(b) A description of the e and an
analysis of the effectiveness of the care,
treatment and supervision that the agency
has provided for the child, together with a
list of all placements made since the child
has been in the guardianship or legal custody
of an agency anﬂhe length of time the child
has spent in each placement;

(c) A description of agency efforts to re-
turn the child to the parental home or find
permanent placement for the child, including,
where applicable, efforts to assist the parents
in remedying factors which contributed to
the removal of the child from the home;

(d) A proposed treatment plan or pro-
posed continuation or modification of an ex-
isting treatment plan, including, where
applicable, terms of visitation to be allowed
and expected of parents and a description of
efforts expected of the child and the parents

to remedy factors which have prevented the
return of the child to the parental home; and

(e) If continued foster care is recom-
mended, a proposed timetable for the child’s
return home or other permanent placement
or a justification of why extended foster care
1S necessary.

(3) Notwithstanding the requirements of
subsection (2) of this section, annual reports
need not contain information contained in
prior reports.

(4) Upon receiving any report required
by this section, the court may hold a hearing
to review the child’s condition and circum-
stances and to determine if the court should
continue jurisdiction over the child or order
modifications in the care, placement and
supervision of the child. The court shall hold
a hearing:

(a) In all cases under paragraph (c) of
subsection (1) of this section where the par-
ents’ rights have been terminated; or

(b) If requested by the child, the attorney
for the child, if any, the parents or the public
or private agency having guardianship or le-
gal custody of the child within 30 days of
recei?t of the notice provided in subsection
(6) of this section.

(5) The hearing provided in subsection (4)
of this section shall be conducted in the
manner provided in ORS 419.498, except that
the court may receive testimony and reports
as provided in ORS 419.500 (2). At the con-
clusion of the hearing, the court shall enter
findings of fact if the decision is to continue
the child in foster care. Such findings shall
specifically state:

(a) Why continued care is necessary as
opposed to returning the child to the child’s
home or prompt action to secure another
permanent placement; or

(b) The expected timetable for return or
other permanent placement.

(6) Except where a child has been sur-
rendered for adoption or the parents’ rights
have been terminated, the court shall send a
copy of the report required by this section to
the parents of the child and shall notify the
parents either that a hearing will be held or
that the parents may request a hearing at
which time they may ask for modifications in
the care, treatment and supervision of the
child. If the court finds that informing the

arents of the identity and location of the
oster parents of the child is not in the
child’s best interest, the court may order
such information deleted from the report be-
fore sending the report to the parents.

(7) Where a child has been surrendered
for adoption and the a§ency has not phys-
ically placed the child for adoption or imti-
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ated adoption proceedings within six months
of receiving the child, the agency shall file

a gstition alle%'-l‘ng that the child comes
within the jurisdiction of the court.

(8) Any decision of the court made pur-
suant to the hearing provided in subsection
(4) of this section s be a final order for
the purposes of ORS 419.561 and 419.563.
[1979 c.502 §2; 1981 c.777 §1; 1983 c.815 §6; 1987 c.809 §6)

Note: See note under 419.472.

419.577 Disposition of child taken into
tempo custody; reggrt to court; re-
lease or detention of child by court. This
section establishes the authority and proce-
dures that apply to a person designated by a
court to effect disposition of a child taken
into temporary custody or brought before the
court under ORS 419.573. The person shall
comply with the following:

(1) The person may do any of the follow-
ing when the person has taken custody of a
child or has authority to effect disposition of
a child taken into custody:

(a) Release the child to the custody of a
parent or other responsible person.

(b) Release the child on the child’s own
recognizance when appropriate.

(¢) Upon a finding that release of the
child on the child’s own recognizance is un-
warranted, or upon order of the court or if
probable cause exists to believe the child
may be detained under ORS 419.507 (4) or
OIIIS 419.601, place the child on conditional
release.

(d) Subject to ORS 419.575, place the
child in shelter care or detention. The child
shall be placed in shelter care rather than
detention, unless the person has probable
cause to believe that the court will be able
to detain the child under ORS 419.507 (4) or
ORS 419.601.

(e) Pursuant to order of the court, hold,
retain or place the child in detention or
shelter care subject to further order.

(f) Exercise authority to detain the child
as provided in paragraph (c) of subsection (3)
of this section.

(2) If the child is released under sub-
section (1) of this section, the person releas-
ing the child shall inform the juvenile court,
which may review the release as provided in
ORS 419.601.

(8) The following provisions apply to this
section:

(a) No child shall be held in detention or
shelter care more than 24 hours, excluding
Saturdays, Sundays and judicial holidays, ex-
cept on order of the court made pursuant to
a hearing under ORS 419.601.

(b) When the child is taken into tempo-
rary custody pursuant to ORS 419.569 and
laced in shelter care, a parent or child shall
e iiven the opportunity to present evidence
to the court at the hearings specified in par-
agraph (a)' of this subsection, and at any
subsequent review hearing, that the child
can be returned home without further danger
of suffering physical injury or emotional
harm, endangering or harming others, or not
remaining within the reach of the court
process prior to adjudication. At the hearing:

(A) The court shall determine, where ap-
plicable, whether the division has made rea-
sonable efforts to prevent or eliminate the
negd for removal of the child from the home;
an

(B) In determining whether a child shall
be removed or continued out of home, the
court shall consider whether the provision
of reasonable and available services can pre-
vent or eliminate the need to separate the
family.

(c) If a parent, guardian or other person
responsible for the child cannot be found or
will not take responsibility for the child, no
appropriate shelter care space is available
and the child cannot be released safely on
recognizance or conditionally, a child who is
accused of an act which would be a crime if
committed by an adult may be detained for
a period of time not exceeding 24 hours from
the time the child first is taken into custody
to allow the juvenile department counselor
or other person designated by the juvenile
court to develop a release plan to insure the
child’s safety and appearance in court. Such
detention shall conform to the limitations of

ORS 419.575 (2). [1959 c.432 §51; 1969 ¢.274 §5; 1975
¢.718 §2; 1981 ¢.887 §1; 1983 c.815 §15; 1985 c.618 §84, 4a;
1987 ¢.892 §6; 1989 ¢.1033 §3)

419.578 Adult court proceedin%s and
collateral juvenile proceedings barred
upon taking of evidence at juvenile

judicatory hearing. Except as provided in
ORS 153.585 (1), proceedings in adult crimi-
nal court and other juvenile court
adjudicatory proceedings based on an act al-
leged in a petition or citation to have been
committed by a child or allegations arising
out of the same conduct are barred when the
juvenile court judge or referee has begun
taking evidence in an adjudicatory hearing
or has accepted a child’s admission or an-
swer of no contest to the allegations of the
petition or citation. This section shall not
prevent appeal of any preadjudicatory order
of the court which could be appealed in a
criminal case, including, but not limited to,
an order suppressing evidence. [1979 c.588 §2]

419.579 When jurisdiction acquired;
disposition of child residing in another
county when taken into temporary cus-
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tody; time when court of child’s residence
acquires jurisdiction. (1) Except as other-
wise provided in this section, the jurisdiction
of the juvenile court of the county in which
a child is taken into temporary custody shall
attach from the time the child is taken into
custody.

(2) Where a child residing in some other
county is taken into temporary custody the
child may be:

(a) Released to the child’s parent or other

ressonsible person in this state as provided
in ORS 419.573 (2).

(b) Delivered to a peace officer or juve-
nile counselor in the county in which the
child resides, if such delivery can be made
without unnecessary delay. In such event,
the person to whom the child is delivered
shall assume temporary custody of the child
and shall proceed as provided in ORS 419.573
to 419.597 and 419.601.

(3) Where a child is released or delivered
as provided in subsection (2) of this section,
the jurisdiction of the juvenile court of the
county 'in which the child resides shall at-
tach from the time the child is taken into
custody. [1959 c.432 §52; 1985 c.618 §8; 1989 ¢.1033 §4]

419.580 Confinement in detention fa-
cility after escape. Any child 12 years of
age or older, alleged to be within the juris-
diction of the juvenile court by reason of
having committed an act which would be a
crime if committed by an adult, who escapes
from a juvenile detention facility as defined
in ORS 419.472 or 419.602 after having been
placed in the facility t;gursuant: to the filing
of a petition alleging that the child has com-
mitted an act which would be a crime if
committed by an adult commits a violation
punishable by placement in a detention facil-
ity for children for a specific period of time
not to exceed eight days, in addition to time
already spent in the facility, when such pun-
ishment is ordered by the juvenile court
pursuant to ORS 419.507 (4). (1983 c.815 §11)

Note: 419.580 was added to and made a part of
ORS chapter 419 but was not added to or made a part

of any series therein by legislative action. See Preface
to Oregon Revised Statutes for further explanation.

419.581 Referees; hearings, findings
and recommendations; hearing by judge.
(1) The judge of the juvenile court may ap-

oint one or more persons as referee of the
Juvenile court. A referee shall be appointed
in every county in which there is no resident
juvenile court judge. A person appointed ref-
eree shall be qualified by training and expe-
rience in the handling of juvenile matters,
shall have such further qualifications as may
be prescribed by law and shall hold office as
such at the pleasure of the judge. The judge
may fix reasonable compensation for the ref-

eree. The compensation of a referee a
gginted by the judge of a circuit court sh

paid by the state from funds available for
the purpose. The compensation of a referee
appointed by the judge of a county court
shall be paid by the county.

(2) The judge may direct that an{ case,
or all cases of a class designated by the
judge, shall be processed or heard in the first
instance by a referee in the manner provided
for the hearing of cases by the court. Upon
conclusion of the hearing in each case the
referee shall transmit to the judge the
findings, recommendations or order in writ-
ing of the referee.

(3) Where the referee conducts a hearing,
the child, the parent, af'uardi:am or other per-
son appearing in behalf of the child and the

etitioner, shall be notified of the referee’s
dings, recommendations or order, together
with a notice to the effect that a rehearin,
shall be had before a judge if requeste
within 10 days. A rehearing before a judge
of the juvenile court may be determined on
the same evidence introduced before the ref-
eree if a stenographic transcript of the pro-
ceedings was kept; but, in any case,
additional evidence may be presented.

(4) All orders of a referee shall become
immediately effective, subject to the right of
review provided in this section, and shall
continue in full force and effect until vacated
or modified upon rehearing by order of a
judge of the juvenile court. Any order en-
tered by a referee shall become a final order
of the {luvenile court upon expiration of 10
days following its entry, unless a rehearing
is ordered or requested. ’

(5) The judge of the juvenile court, or in
counties having more than one judge of the
juvenile court, the presiding judge of the ju-
venile court may establish requirements that
any or all orders of referees must be ex-
pressl{ approved by a judge of the juvenile
court before becoming effective.

(6) A judge of the juvenile court may, on
own motion, order a rehearing of any matter
heard before a referee.

(7) At any time prior to the expiration of
10 days after notice of the order and findings
of a referee, a child, the parent, guardian or
other person appearing in behalf of the child
or the petitioner may apply to the juvenile
court for a rehearing. Ee application may
be directed to all or to any specified part of
the order or findings.

(8) All rehearings of matters heard before
a referee shall be before a judge of the juve-
nile court and shall be conducted de novo.
[1959 c.432 853; 1969 c.274 §6; 1981 s.8. ¢.3 §4)

419.582 Restitution; penalty assess-
ment; community services. (1) It is the
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policy of the State of Oregon to encourage
and promote the payment of restitution and
other obligations by juvenile offenders as
well as by adult offenders.

(2) The Children’s Services Division and
county juvenile departments, respectively,
and to the extent practicable, sha,]).l create
ogportunities for juvenile offenders placed in
the legal custody of the division or under the
supervision of a county juvenile department
to dpay restitution as ordered by the court
and the penalty assessment under ORS
147.259 (3) (1989 Edition), and to perform any
community service ordered by the court, as
well as to fulfill any other obligation imposed
by the court.

(3) In any case within the jurisdiction of
the juvenile court pursuant to ORS 419.476
(1Xa) in which the child caused another per-
son any physical injury or any loss of or
damage to property, the court shall consider
restitution to the victim to be of high prior-
ity. There shall be a rebuttable presumption
that the obligation to make such restitution
is in the best interest of the child as well as

of the victim and society. [1983 c.815 §16; sub-
%tlons (1) and (2) enacted by 1987 ¢.665 §2; 1989 c.844

. Note: 419.582 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 419 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

419583 Provisions regarding bail in
criminal cases not applicable. Provisions
regarding bail in criminal cases shall not be
applicable to children held or taken into

y as provided in ORS 419472 to
419.597, 419.800 to 419.839 and 419.990 (2).

{1959 c.432 §54)
419.584 Photogra&hing and
fingerprinting child; conditions; custody

of record; confidentiality, use and de-
struction of records. (1) A child may be
?hotographed or fingerprinted by a law en-
orcement agency:

(a) Pursuant to a search warrant;

(b) According to laws concerning adults
if the child has been transferred to criminal
court for prosecution;

(c) If a child is taken into custody for the
commission of an act which if committed by
an adult would constitute a felony or a Class
A misdemeanor and the child’s photograph
or fingerprints are needed to complete the
investigation of a crime;

(d) Upon consent of both the child and
the child’s parent after advice that they are
not required to give such consent;

(e) Upon request or consent of the child’s
parent alone if the child is less than 10 years

of age, and if the law enforcement agency
delivers the original photographs or
fingerprints to the parent and does not make
or retain any copies thereof;

(f) By order of the juvenile court; or

(g) If a child is taken into custody and a
law enforcement agency has probable cause
to believe that the child is involved in a
conspiracy or a conspiratorial relationship
with others to commit acts that if committed
by an adult would constitute a felony or a
Class A misdemeanor.

(2) A child may be photographed or
fingerprinted after the childp has been found
to within the jurisdiction of the juvenile
court for an act which if committed by an
adult would constitute a felony or a Class A
misdemeanor.

(3) Fingerprint and hotoiraph files or
records of children shall be kept separate
from those of adults, and fingerprints and
photographs known to be those of a child
shall be maintained on a local basis only and
not sent to a central state or federal deposi-
tory.

(4) Fingerprint and photograph files or
records of a child shall be kept separate from
the records and files of adults and shall be
open to inspection only by, or the contents
disclosed only to, the following:

(a) Public agencies for use in investi-
ﬁation or prosecution of crimes and of con-
uct by a child which if committed by an
adult would be an offense, provided that a
law enforcement agency may provide infor-
mation to another agency only when the in-
formation is pertinent to a specific
investigation by that agency;

(b) The juvenile department and the ju-
venile court having the child before it in any
proceeding;

(c) Caseworkers and counselors taking
action or otherwise responsible for planning
and care of the child;

(d) The parties to the proceeding and
their counsel;

(e) A criminal court to which jurisdiction
of the child has been transferred;

(f) A criminal court for the purpose of a
presentence report or other dispositional
proceeding following conviction of a criminal
offense; and

(g) The victim or a witness of an act or
behavior described under ORS 419.476 (1Xa),
(b), (¢) or (f) or the victim’s parent, guardian,
personal representative or subrogee, when
necessary to identify the child committing
the act or behavior and identifying the ap-
parent extent of the child’s involvement in
the act or behavior.
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(5) Fingerprint and photograph files and
records of a child shall be destroyed when
the juvenile court orders expunction of a
child’s record pursuant to ORS 419.805.

(6)(a) Fingerprint and photograph files of
a child who is adjudicated and found not to
be within the jurisdiction of the juvenile
court for an act, which if committed by an
adult would constitute a felony or a misde-
meanor, shall be destroyed by the officer
charged with the maintenance of those files
within 60 days from the date of adjudication.

(b) Fingerprint and photograph files of a
child who is not adjudicated and found to be
within the jurisdiction of the juvenile court
for an act, which if committed by an adult
would constitute a felony or a misdemeanor,
within two years from the date on which the
fingerprints or photograph were obtained,
shall be destroyed by the officer charged
with the maintenance of those files. [1977 ¢577
§1; 1983 c.815 §1; 1989 c.464 §1]

Note: 419.584 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 419 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

419585 [1959 c.432 §55; 1969 c.679 §4; 1971 c.401 §95;
1973 ¢.453 §1; repealed by 1977 ¢.577 §2]

419586 [1971 ¢.226 §2; repealed by 1975 c.680 §13]

419587 County juvenile advisory
council. (1) The juvenile court judge or
judges of each county having a population of
over 10,000, according to the latest federal
decennial census, shall, and the juvenile
court judge of any other county may, appoint
a juvenile advisory council. The council shall
consist of not less than seven directors. Not
more than two directors shall be represen-
tative of agencies with which the juvenile
court is involved.

(2) In cooperation with the juvenile
court, the council shall:

(a) Study and make recommendations
concerning the operation of the juvenile
court, including the counselors and other
personnel, detention facilities, shelter care,
foster homes and other facilities functioning
or needed in connection therewith.

(b) Study and make recommendations in
connection with community programs and
services designed to prevent or correct juve-
nile delinquency and other children’s prob-
lems of the type coming before the juvenile
court.

(¢) Take appropriate action to stimulate
community interest in the problems of chil-
dren and to carry out the recommendations
of the council.

(d) Make an annual report concerning its
activity. Such report shall be printed, given

as wide distribution and publicity as possible
and made available to the public on request.

(e) Make a biennial report to the Legis-
lative Assembly.

(3) The county court or board of county
commissioners in each county in which there
is a juvenile advisory council may expend
county funds for the activities of the council.
[1959 ¢.432 §56; 1975 c¢.795 §4; 1979 c.250 §1]

419.588 Missing child; fingerprints and
photograph. (1) The parent or guardian of
a missing child may submit a fingerprint
card and photograph of the child to a law
enforcement agency at the time a missing
person report is made. The law enforcement
agency may submit the fingerprint file to the
Department of State Police Bureau of Crimi-
nal Identification. The information shall be
entered into the Law Enforcement Data Sys-
tem and the Western Identification Network
Automated Fingerprint Identification System.

(2) When fingerprint files or records are
submitted under this section, the Department
of State Police shall enter in a special index
in the computerized criminal history files the
name of the child and the name of the
county or agency that submitted the
fingerprint file or record.

(3) Fingerprints and other information
entered in any data system pursuant to this
section shall be deleted when the child is lo-
cated. [1991 c.898 §12]

Note: 419.588 was added to and made a part of
419.472 to 419.597 by legislative action but was not
added to any smaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

419.590 Request for services of Attor-
ney General in action to terminate par-
ental rights. Whenever a juvenile court has
before it an action to terminate parental
rights, the juvenile court or the Children’s
Services Division may request the services
of the Attorney General. (1973 c.202 §3]

419.691 Authority of Attorney General
in action to terminate parental rights.
Whenever an action to terminate parental
rights is before a juvenile court pursuant to
ORS 419.523, the Attorney General shall
have the same authority to assist the court
as is granted to the district attorney under
ORS 8.685. (1973 c.202 §1]

419.593 Evaluation of child's eligibility
for special education in wardship pro-
ceeding. As a part of the investigation, be-
fore making a child a ward of the court, a
preliminary evaluation shall also be con-
ducted to determine if the child may be eli-
gible for special education as provided in
ORS chapter 343. This preliminary evalu-
ation of gisabling conditions shall not con-
stitute a final determination of the child’s
eligibility for special education but shall be
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used as the basis for appointing a surrogate
to protect the child’s due process rights pur-
:‘21;411;84 1;0 ORS chapter 343. (1979 c.836 §10; 1989

419.595 Appointment of surrogate for
child ehEble for special education. The
court sh oint a surrogate for a child
when that ¢ g is made a ward of the court
if the court finds that the child may be eli-
gible for smcial education programs because
of a disabling condition as provided in ORS
chapter 343. %‘his finding of probable eligibil-
ity shall be based on the preliminary evalu-

ation conducted pursuant to ORS 419.593.
{1979 c.836 §11; 1989 c. §85]

419.597 Duties of surrogate; termi-
nation. A person that is appointed surrogate
for a dependent child has &e duty and au-
thority to protect the due process rights of
the child with respect to the provision of free
appropriate public education. A surrogate
appointed by the court shall immediately ap-
ply to the attending school district for an
evaluation of the child’s eligibility for sgecial
education and shall J)articipate in the devel-
opment of the child’s educational plan as
provided in ORS chapter 343. The duties and
responsibilities of the surrogate shall con-
}iilx'xue until whichever of the following occurs

st:

(1) The child is 21 years of age;

(2) The child is determined to be no
longer eligible for special education; or

(3) The juvenile court terminates
wardship of the child and determines that
the child’s parent or guardian is both known
and available to protect the special educa-
tional rights of the child. [1979 c.836 §12; 1983
c.294 §2]

419598 [1985 c.612 §3; 1987 c.892 §1; repealed by 1989
¢.1033 §8]

419599 [1985 c.618 §7; repealed by 1989 c.1033 §8]

419,600 [1985 c.618 §6; 1987 c.892 §2; repealed by 1989
¢.1033 §8]

419.601 Detention before adjudication.
(1) No child may be held or placed in de-
tention before adjudication on the merits
unless one or more of the following circum-
stances exists:

(a) The child is a fugitive from another
jurisdiction;

(b) The child is alleged to be within the
jurisdiction of the court by reason of ORS
419.476 (1Xa), by having committed or at-
tempted to commit an offense which, if com-
mitted by an adult, would be chargeable as:

(A) A crime involving infliction of phys-
ical injury to another person;

(B) Any felony crime against persons or
property; or

(C) Criminal manufacture or delivery of
a controlled substance;

(¢c) The child has willfully failed to ap-
pear at one or more juvenile court pro-
ceedings by having disobeyed a proper
summons, citation or subpoena;

(d) The child is currently on probation
imposed as a consequence of the child previ-
ously havin¥ been found to be within the ju-
risdiction of the court under ORS 419.476
(1)(a), and there is probable cause to believe
the child has violated one or more of the
conditions of that probation; or

(e) The child is subject to conditions of
release pending or following adjudication of
a petition alleging that the child is within
the jurisdiction of the court pursuant to ORS
419.476 (1)(a) and there is probable cause to
b:llieve the child has violated a condition of
release.

(2) Upon exercise of the authority of a
person authorized by a court to effect dispo-
sition of a child en into temporary cus-
tody or brought before the court under ORS
419.573 or at the detention hearing held pur-
suant to ORS 419.577 (3), the child must be
released to the custody of a parent or other
responsible person, released upon the child’s
own recognizance or placed in shelter care
unless the court or its authorized represen-
tative finds that there is probable cause to
believe that the child may be detained under
subsection (1) of this section, and that one
or more of the following circumstances is
present:

(a) No means less restrictive of the
child’s liberty gives reasonable assurance
that the child will attend the adjudicative
hearing; or

(b) The child’s behavior endangers the
physical welfare of the child or another per-
son, or endangers the community and:

(A) The juvenile has committed or is al-
leged to have committed an act which if
committed by an adult would constitute a
felony or a violation of ORS 163.160; and

(B) The juvenile court or its authorized
representative has reasonable cause to be-
lieve that other available preventive meas-
ures, including but not limited to increased
security and monitoring of the child’s behav-
ior, have been tried, or if tried, would not
adequately assure that the child would con-
form the child’s conduct to conditions im-
posed by the court or its authorized
representative to protect the best interests
of the child or the community.

(3) Notwithstanding subsection (2) of this
section, if a child is subject to detention un-
der paragraph (d) of subsection (1) of this
section, the child may be placed in detention
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if the juvenile court or its authorized repre-
sentative has reasonable cause to believe
that other available preventive measures in-
cluding but not limited to additional condi-
tions of probation, increased security and
monitoring of the child’s behavior, commu-
nity service and alternative community
placement have been tried, or if tried, would
not adequately assure that the child would
conform the child’s conduct, pending the
probation violation hearing, to conditions
imposed by the court to protect the best in-
terests of the child or the community.

(4) In determining whether detention is
aglpropriate under subsections (2) and (3) of
this section, the court or its authorized rep-
resentative shall consider the following:

(a) The nature and extent of the child’s
family relationships and the child’s relation-
ships with other responsible adults in the
community;

(b) The child’s previous record of adjudi-
cated juvenile court proceedings and recent
demonstrable conduct;

(c) The child’s past and present resi-
dence;

(d) The child’s school education status
and school attendance record;

(e) The child’s past and present employ-
ment;

(f) The child’s previous record regarding
appearance in court;

(g) The nature of the charges against the
child and any mitigating or aggravating fac-
tors; and

(h) Any other facts relevant to the like-
lihood of the child’s appearance in court or
likelihood that the child will comply with the
law and other conditions of release.

(5) If the court finds that release of the
child on the child’s own recognizance is un-
warranted and if probable cause exists to be-
lieve that the child may be detained under
ORS 419.507 (4) or subsections (1) and (2) of
this section, the court may make a condi-
tional release of the child subject to such
conditions as will protect the safety of the
child, other persons and the community and
insure the child’s appearance in court.

(6) When a child is ordered held or
placed in detention, the court or its author-
1zed retpresentative shall state in writing the
basis for its detention decision. The child
shall have the opportunity to rebut evidence
.received by the court and to present evidence
at the hearing.

(7Xa) A child may be held in detention
under this section for a maximum of 28 days
except for good cause shown prior to the ex-
piration of the 28-day period. If good cause

for continued detention is shown, the period
of detention may be extended for no more
than an additional 28 days unless the adjudi-
cation is continued with the express consent
of the child.

(b) Paragraph (a) of this subsection does
not zzﬁply to a child alleged to be within the
jurisdiction of the juvenile court for having
committed an act that would be murder, at-
tempted murder, conspiracy to commit mur-
der or treason if committed by an adult and
if proof of the act is evident or the
presumption strong that the child committed
the act. The juvenile court may conduct such
hearing as the court considers necessary to
determine whether the proof is evident or
the presumption strong.

(8) Any child ordered detained under this
section shall have a review hearing at least
every 10 days, excluding Saturdays, Sundays
and judicial holidays. At the review hearing
the court shall determine whether sufficient
cause exists to require continued detention
of the child. In addition, the court may re-
view and may confirm, revoke or modify any
order for the detention or release of the child
under this section or under ORS 419.577 and,
in the event that the child is alleged to have
committed an offense which if committed by
an adult would be a misdemeanor or Class
C felony, may do so ex parte. Release of a
child may not be revoked, however, except
upon a finding that the child may be cFe—
tained under this section, and after a hearin
is held in accordance with ORS 419.577 an
subsection (9) of this section.

(9) A hearing to consider whether to re-
voke the release of a child or whether a
child should be continued in detention may
be held by telephone or closed circuit tele-
vision as long as all parties having an inter-
est in the proceeding have access to the
telephone or television circuit used for the
hearing and as long as the hearing is made
publicly audible within the courtroom of the
court under whose authority it is held.

(10) Notwithstanding subsections (1) and
(2) of this section, the court may order the
detention of a child who resides in another
state if the court finds probable cause to be-
lieve that the child has run away from home
or from a placement. If a child is ordered
detained under this subsection, the court
shall make such orders as are necessary to
cause the child to be immediately returned
to the child’s state of residence. [1989 ¢.1033 §1]

Note: 419.601 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 419 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

COUNTY JUVENILE DEPARTMENT
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419.602 Definitions for ORS 419.602 to
419.616. As used in ORS 419.602 to 419.616:

(1) “Counselor” means any probation
counselor or officer appointed under ORS
419.602 to 419.616.

(2) “Detention facilities” means any fa-
cilities established under ORS 419.602 to
419.616 for the detention of dependent or de-
linquent children pursuant to a judicial com-
mitment or order.

(3) “Director” means the director of a
juvenile department established under ORS
419.602 to 419.616.

(4) “Juvenile court” means the court
having jurisdiction of juvenile matters in the
several counties of this state. (1955 c.491 §1]

419604 Appointment of director or
counselor for county juvenile depart-
ment. (1) Subject to subsection (2) of this
section, the governing body of any county
having a population less than 300,000, after
consultation with the judges of the juvenile
court in that county, shall appoint or desig-
nate one or more f)ersons of good moral
character as counselors of the juvenile de-
partment of the county, to serve at the
pleasure of and at a salary designated by the
governing body of the county.

(2) The governing bodies of two or more
contiguous counties, each with a population
less than 300,000, may, pursuant to an
agreement between the counties concerned,
and after consultation with the judges of the
juvenile courts in those counties, jointly ap-
point one or more persons of g moral
character as counselors of the juvenile de-
partments of the counties, to serve at the
pleasure of and at a salary designated by the
governing bodies of the counties concerned.

(3) When more than one person is ap-
pointed under this section, the appointing
authority may designate one as director of
the juvenile department or departments and
the others to serve as juvenile counselors or

staff members.
(4) The governing body of any couﬁl;:ﬁ
having a population of 300,000 or more s
appoint or designate the director of the ju-
venile department to serve at the pleasure
of and at a salary designated by the govern-
ing body of the county. Counselors of the ju-
venile department of the county shall be
appointed in accordance with ORS 241.020 to

241.990.

(6) Additional qualifications for a person
anointed director of a juvenile department
of a county under this section may be estab-
lished by the governing bodﬁ of a county,
subject to the approval of such qualifications
by the judge of the juvenile court in that
county.

(6) When the chairperson of the govern-
ing body of the county is also the judge of
the juvenile court under ORS 5.020, only the
judge shall make the decisions described in
subsection (1), (2) or (5) of this section. [1955
491 §2; 1963 c.186 §1; 1987 c.779 §1]

419.606 Director to be administrator
of count{ juvenile department. The direc-
tor shall be the administrator of the juvenile
department or departments for the county or
counties, including any juvenile detention
facilities maintained by the county or by the
counties jointly, and the supervisor of the
staff of the juvenile deiﬂartment or depart-
ments and detention facilities, subject to the

direction of the appointing authority. [1955
c.491 §3]

419.608 Duties of director or counselor
in juvenile court proceedings. The director
of a juvenile department or one of the coun-
selors shall:

(1) Make or cause to be made an investi-
gation of every child brought before the
court and report fully thereon to the court.

(2) Be present in court to represent the
interests of the child when the case is heard.

(3) Furnish such information and assist-
ance as the court requires.

(4) Take charge of any child before and
after the hearing as may be directed by the
court. [1955 c.491 §4]

419.609 Annual report to Oregon
Community Children and Youth Services
Commission. The juvenile department of a
county shall report annually to the Oregon
Community Children and Youth Services
Commission the frequency with which juve-
niles are held in preadjudicative detention
gad the duration of the detention. [1989 c.1033

Note: 419.609 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 419 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

419.610 Director or counselor has
power of peace officer and may bring
child in custody before court at any time.
Any director or counselor shall have power
of a peace officer as to any child committed
to the care of the director or counselor. Any
director or counselor may, in the discretion
of the director or counselor and at any time,
bring a child committed to the custody and
care by the juvenile court before such court
for any further action the court considers
advisable. (1955 c.491 §5]

419.612 Detention facilities for de-
pendent and delinquent children; stand-
ards. (1) Any county may acquire in any
lawful manner, equip and maintain within
the county suitable detention facilities for
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the detention of dependent and delinquent
children confined pursuant to a judicial
commitment or order pending final adjudi-
cation of the case by the juvenile court. The
personnel of any detention facilities are sub-
Ject to the control and direction of the judge
of the juvenile court.

(2) Where two or more counties have en-
tered into an agreement pursuant to ORS
419.604 (2), the counties jointly may acquire
in any la manner, equip and maintain,
at a suitable site or sites in the counties de-
termined by the judges of the juvenile courts
of the counties, detention facilities suitable
for the detention of dependent and delin-
quent children confined pursuant to judicial
commitment or order pending final adjudi-
cation of the case by juvenile court. The

ersonnel of any detention facilities are sub-
Ject to the joint control of the judges of the
juvenile courts of such counties.

(3) Suitable detention facilities shall be
of Class I construction and comply with
Oregon Structural Specialty Code and Fire
Life Safety Code of the State Fire Marshal.
In addition, the facilities shall provide:

(a) Senitary drinking water in living
units and dayrooms;

(b) Toilets and washbasins accessible to
juveniles in all housing and activity areas;

(c) At least one shower for every 10
detainees;

(d) A heating system and all equipment
required to insure healthful and comfortable
living and working conditions for juveniles
and staff, and which maintains a temperature
no lower than 64 degrees;

(e) Lighting at 20 footcandles density;
an

(f) Verbal or mechanical communications
from sleeping rooms to staff,

(4) New or -major renovated facilities
shall conform to the requirements of sub-
sggtion (3) of this section and shall also pro-
vide:

(a) That any single sleeping rooms lo-
cated therein are at least 70 square feet and
that any dormitories located therein are at
least 50 square feet per occupant and house
no more than five individuals each;

(b) At least one toilet and washbasin for
every five detainees;
(c) Corridors of at least six feet in width;
(d) Thirty square feet of dayroom space
per child;
- (e) Heating units capable of maintaining
68 to 85 degrees temperature;
* () Tamper-proof lighting with capability
of 20 footcandles;

(g) Air circulation of 10 cubic feet of
fresh air per minute, per occupant;

(h) Sl:‘?ing rooms’ water valves accessi-
ble for staff control;

(i) Rooms provided for classes, library,
arts and crafts; and

.() Indoor and outdoor recreation and ex-
ercise areas. [1955 c.491 §7; 1981 c.869 §8]

419.613 Capacity limits, The county
court or board of commissioners of a coun
may institute an examination of the county’s
juvenile detention facility and establish the
maximum number of juveniles that may be
held in accordance with constitutional
standards in the facility at any given time.
If a county court or board of commissioners
adopts a capacity limit on the number of ju-
veniles that may be held in the detention fa-
cility and the number of juveniles held in the
Juvenile facility exceeds the established ca-
pacity, the county, through the juvenile de-
partment director, shall immediately notify
the judge of the juvenile court who shall au-
thorize the release of a sufficient number of
juveniles to reduce the population of the de-
tention facility to the established capacity.
{1989 ¢.1033 §71

Note: 419.613 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 419 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

419.614 Payment of expenses of main-
taining detention facilities. (1) All ex-
enses incurred in the maintenance of the
acilities for detention and the personnel re-
quired therefor, except as otherwise provided
in subsection (2) of this section, s be paid
upon order of the board of county commis-
sioners or county court from county funds
duly levied and collected in any manner pro-
vided by law. When joint detention facilities
are maintained as provided in ORS 419.612
(2), each county shall pay its share of the
costs and expenses of acquiring, equipping
and maintaining the joint detention facilities,
to be determined pursuant to an agreement
between the counties. Counties may accept
gifts or donations of property, including
money, for the use of detention facilities to
be expended and used as directed by the
judge of the juvenile court.

(2) When a county operates a combined
facility to provide both care and rehabili-
tation services, under ORS 420.855 to
420.885, and detention facilities, the county
may also receive state support for such care
and rehabilitation services as permitted by
ORS 420.880.

(3) When a county operates a combined
facility as described in subsection (2) of this
section, only those juveniles shall be admit-
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te}tli to the youth care center of such facility
who:

(a) Are 12 years of age or older;

(b) Have been found to be within the ju-
risdiction of the juvenile court as a result of
an adjudication of a petition filed by reason
of ORS 419.476 (1Xa); and

(c) Have had the placement in such com-
bined facility reviewed by the juvenile court.
[1955 c.491 §8; 1985 ¢.500 §9)

419.616 Juvenile department as county
agency; payment of expenses of depart-
ment. (1) Except as provided in ORS 419.604,
the juvenile department of a county is and
shall be considered a county agency for all
purposes.

(2) The cost of maintaining a juvenile
department and all expenditures incidental
thereto, including traveling expenses, and
necessarily incurred in supplying the imme-
diate necessities of dependent or delinquent
children while committed to the charge of a
director or counselor, and all salaries for the
personnel of a juvenile department and of
any detention facilities maintained in the
county, shall be payable upon the order of
the board of county commissioners or county
court of the county from county funds budg-
eted and levied for that purpose in any man-
ner provided by law.

(3) When two or more counties have
counselors appointed to serve the counties
jointly, each county shall provide funds to
pay its share of the costs and expenses of the
employment of counselors and maintaining
juvenile departments. The method of deter-
mining the portion of such costs and ex-
penses each county is to bear shall be
provided in the agreement made between the

counties pursuant to ORS 419.604 (2). (1955
¢491 §6; 1987 c.779 §2]

419.618 Detention rooms and hospital
wards for juvenile cases; payment of ex-
penses. The board of county commissioners
or county court of counties having more than
400,000 inhabitants, according to the latest
federal decennial census, shall provide proper
accommodations for detention rooms and
hospital wards, as may be necessary for the
care, custody and discipline of minor chil-
dren. The expense of the same shall be au-
dited and paid in the same manner as other
bills in such county are audited and paid.
[Formerly 419.568; 1963 ¢.519 §37]

(Informal Disposition Agreements)

419.630 Conditions for informal dispo-
sition agreement. An informal disposition
agreement may be entered into when a child
has been referred to a county juvenile de-
Fartment, and a juvenile department counse-
or has probable cause to believe that the
child may be found to be within the jurisdic-
tion of the juvenile court for one or more of
the acts specified in ORS 419.476 (1)a), (b)
or (f) or 419.476 (1Xc) when the child’s own
behavior is such as to endanger the child’s
welfare or the welfare of others. [1979 <339 §1]

419.636 Nature of agreement; con-
tents; terms. (1) An informal disposition
eement is a voluntary contract between a
ild described in ORS 419.630 and a juvenile
gff)artment whereby the child agrees to ful-
certain conditions in exchange for not
having a petition filed against the child.

(2) An informal disposition agreement
may require participation in or referral to
counseling, a period of community service,
drug or alcohol education or treatment, vo-
cational training or any other legal activity
which in the opinion of the counselor would
be beneficial to the child.

(3) An informal disposition may require
that the child make restitution to any person
who was physically injured or who suffered
loss of or damaafle to property as a result of
the conduct eged. Before setting the
amount of restitution, the juvenile depart-
ment shall consult with the victim concern-
ing the amount of damage. Restitution does
not limit or impair the right of a victim to
sue in a civil action for damages suffered,
nor shall the fact of consultation by the vic-
tim be admissible in such civil action to

rove consent or agreement by the victim.
owever, the court shall credit any
restitution paid by the child to a victim
against any judgment in favor of the victim
in such civil action. [1979 c.339 §2; 1983 c.815 §20]

419.640 Scm?e and limitation of agree-
nﬁzﬁts. An informal disposition agreement
shall:

(1) Be completed within a period of time
not to exceed six months;

(2) Be voluntarily entered into by all
parties;

(3) Be revocable by the child at any time
by a written revocation;

(4) Be revocable by the juvenile depart-
ment in the event the department has rea-
sonable cause to believe the child has failed
to carry out the terms of the informal dispo-
sition agreement or has committed a subse-
quent offense;

(5) Not be used as evidence against the
child at any adjudicatory hearing;
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(6) Not require admission of guilt or be
used as evidence of guilt;

(7) Be executed in writing and expressed
in language understandable to the persons
involved;

(8) Be signed by the juvenile department,
the child, the child’s parent or parents or le-
gal guardian, and the child’s counsel, if any;

(9) Become part of the child’s juvenile
department record; and

(10) When the child has been charged
with having committed the child’s first vio-
lation of a provision under ORS 475.992 fro-
hibiting delivery for no consideration of less
than five grams of marijuana or prohibiting
possession of less than one ounce of
marijuana and unless the juvenile depart-
ment determines that it would be inappropri-
ate in the particular case:

(a) Require the child to participate in a
diagnostic assessment and an information or
treatment prglgam as recommended by the
assessment. e agencies or organizations
providing assessment or programs of infor-
mation or treatment must be the same as
those designated by the court under ORS
419.507 (10Xa) and must meet the standards
set by the Assistant Director for Alcohol and
Drug Abuse Programs. The parent of the
chilg shall pay the cost of the child’s partic-
ipation in the program based upon the ability
of the parent to pay. If the program finds the
parent is indigent, as defined by the rules of
the Assistant Director for Alcohol and Drug
Abuse Programs, reimbursement of program
expenses can be made at rates established by

e of the Assistant Director for Alcohol
and Drug Abuse Programs, and subject to
availability, from the moneys transferred to
the Department of Human Resources under
ORS 137.303 for use by alcohol and drug
abuse programs.

(b) Monitor the child’s progress in the
program which shall be the responsibility of
the djaﬁnostic assessment agency or organ-
ization. It shall make a report to the juvenile
department stating the child’s successful
completion or failure to complete all or any
part of the program specified by the diagnos-
tic assessment. The form of the report shall
be determined by agreement between the ju-
venile department and the diagnostic assess-
ment agency or organization. The juvenile
department shall make the report a part of

the record of the case. [1979 ¢339 §3; 1983 c815
§21; 1991 c.460 §18; 1991 ¢.818 §2]

419.645 Revocation of
hearing. If an informal disposition agree-
ment is revoked pursuant to ORS 419.640 (3)
or (4), the juvenile department shall either
extend the agreement pursuant to ORS
419.650 or file a petition with the juvenile

ement;

court, and an adjudicatory hearing may be
held. [1979 ¢339 §4; 1983 c.815 §22]

419.650 Modifying agreement in lieu
of revocation. If the juvenile department
has reasonable cause to believe that the
child has failed to carry out the terms of the
informal disposition agreement or has com-
mitted a subsequent offense, in lieu of re-
voking the agreement, the department may
modify the terms of the agreement and ex-
tend the period of the agreement for an ad-
ditional six months from the date on which
the modification was made with the consent

of the child and the child’s counsel, if any.
[1979 ¢339 §5; 1983 c.815 §23]

419.655 Right of child to represen-
tation by counsel. The juvenile department
counselor shall inform the child and the
child’s parents or guardian of the child’s
right to counsel and to court-appointed
counsel, if the child is indigent. The right to
counsel shall attach prior to the child’s en-
tering into an informal disposition agree-
ment. [1979 ¢339 §6]

CURFEW HOURS FOR MINORS

419.710 Prohibition of unaccompanied
or unemancipated minors from being in
public places during certain hours. No
minor shall be in or upon any street, hi%h-
way, park, alley or other public place be-
tween the hours of 12 midnight and 4 am.
of the following morning, unless:

(1) Such minor is accompanied by a par-
ent, guardian or other ‘rerson 18 years of age
or over and authorized by the parent or by
law to have care and custody of the minor;

(2) Such minor is then engaged in a law-
ful pursuit or activity whicia requires the
resence of the minor in such public places
uring the hours specified in this section; or

(3) The minor is emancipated pursuant to
ORS 109.550 to 109.565. (1953 c.576 §1; 1973 c827
§37; 1977 c.525 §7)

419.720 Prohibition of parents, guardi-
ans or custodians from allowing minors
to be in public places during curfew
hours. No parent, guardian or person having
the care and custody of a minor under the
age of 18 years shall allow such minor to be
in or upon any street, highway, park, alley
or other public place between the hours
specified in ORS 419.710, except as otherwise
provided in that section. [1953 ¢576 §2]

419.730 (1953 ¢.576 §3; repealed by 1963 ¢.356 §3]

419.740 Regulations by political subdi-
visions concerning conduct of minors in
public places. ORS 419.710 and 419.720 do
not affect the authority of any political sub-
division to make reg\fﬁations concerning the
conduct of minors in public places by ordi-
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nance or other local law; provided, that the
local ordinance or law restricts curfew hours
at least to the extent required by ORS
419.710 and 419.720. [1953 c.576 84]

419.750 County ordinance establishing
curfew authorized; terms. The county
court or board of county commissioners of
any county may provide by ordinance for a
curfew restriction on minors applicable to
areas not within a city, which has the same
terms provided in ORS 419.710 except that
the period of curfew may include hours in
addition to those specified in ORS 419.710.
The ordinance may provide different periods
glfl curfew for different age groups. [1963 c.356

419.760 Custody of minors violating

ew. Any minor who violates OR
419.710 or an ordinance established under
ORS 419.750 may be taken into custody as
provided in ORS 419.569 and may be sub-
Jected to further proceedings as provided in
ORS 419472 to 419.597, 419.800 to 419.839
and 419.990 (2). [1963 c.356 §2]

LOCAL CITIZEN REVIEW BOARDS

419.770 Establishment of local citizen
review board; membership. Subject to the
availability of funds, the Judicial Department
shall establish local citizen review boards
consistent with the following:

(1) There shall be at least one local citi-
zen review board in each county with a pop-
ulation of 5,000 or more, except that for two
or more contiguous counties, each with a
gopulation of fewer than 100,000, there may

e joint local citizen review boards;

(2) Each such local citizen review board
shall be composed of at least three and not
more than five members appointed by the
Chief Justice of the Oregon Supreme Court.
Each member appointed shall be sworn in by
a judge of the court to which the member is
to be appointed to serve. The Chief Justice
shall appoint local citizen review boards ac-
cording to the following guidelines:

(a) Members of each local citizen review
board shall be recruited from groups with
special knowledge or interest in foster care
and child welfare which may include but
shall not be limited to adoptive parents and
members of the agrofessions of law, medicine,
psychology, social work and education;

(b) As far as practicable, members of
each local citizen review board shall re&l]'le-
sent the various socioeconomic and ethnic
groups of the area served;

(c) No person employed by the Children’s
Services lgivision, b&;r any private agency
regulated, certified, directed or licensed by

or contracting with the division or by any

juvenile court shall serve on any local citi-
zen review board;

(d) The appointment of any individual
member of a local citizen review board shall
be made only from a list approved by the

glresiding judge of the court to which the in-
'waidual member is to be appointed to serve;
an

(e¢) Members of local citizen review
boards must be domiciled within the counties
of 3he court that they are appointed to serve;
an

(3) Local citizen review boards shall be
added when the number of cases requiring
review by existing boards exceeds a number
per month established by rule under ORS
419.772, as the maximum number that may
be reviewed by a single board.

(4) Prior to reviewing cases, all persons
appointed to serve as local citizen review
board members shall participate in a training
program established and approved by the Su-

reme Court of the State of Oregon. (1985 c.721
5,8; 1987 ¢.809 §3a; 1989 ¢.294 §3]

Note: 419.770 to 419.794 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 419 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

419.772 Administration; training; rules
of Chief Justice. Subject to the availability
of funds:

(1) The Judicial Department, in accor-
dance with the direction of the Supreme
Court of the State of Oregon, shall:

(a) Establish and approve policies and
procedures for the operation of local citizen
review boards;

(b) Approve and cause to have conducted
training programs for local citizen review
board members;

(c) Provide consultation services on re-
quest to local citizen review boards;

(d) Establish reporting procedures to be
followed by the local citizen review boards
to provide data for the evaluation of ORS
419.770 to 419.794; and

(e) Employ staff and provide for sups:rt
services for the local citizen review boards.

(2) The Supreme Court shall establish
requirements and procedures necessary for
compliance with subsection (1) of this section
and shall direct the State Court Administra-
tor to carry out duties prescribed by the Su-
preme Court relating to the administration
of the local citizen review board program es-
ﬁgl%s%ed pursuant to this section and ORS

(3) The Judicial Department shall cause
to be prepared, in accordance with direction
of the Supreme Court, a biennial report to
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the Governor, the Legislative Assembly and
the public regarding:

(a) State laws, policies and practices af-
fecting permanence and appropriate care for
children in the custody of the division and
other agencies.

(b) The effectiveness or lack thereof of
local citizen review boards in bringing about
gﬁrmanence and appropriate care for chil-

en in the custody of the Children’s Ser-
vices Division and other agencies.

(4) The Chief Justice, in consultation
with the Supreme Court, shall adopt rules
under ORS 1.002 that may include any pro-
cedures for the administration of the local
citizen review board program regarding:

(a) Removal of members of local citizen
review boards;

(b) The time, content and manner in
which case plans and case progress reports
shall be provided by the division or other
agency or individual directly responsible for
the care of the child to the local citizen re-
view board. These rules may require that
such information be provided in shorter time
periods than those contained in ORS 419.576,
and that information in addition to that
specified by ORS 419.576 be provided;

(¢) Procedures for providing written no-
tice of the review to the division, any other
afency directly responsible for the care or
placement of the child, the parents or their
attorneys, foster parents, surrogate parents,
mature children or their attorneys, the
court-ap%(.)ﬂinted attorney or special advocate
of any child, any district attorney or attor-
ney general actively involved in the case and
other interested persons. The notice shall in-
clude advice that persons receiving a notice
may participate in the hearing and be ac-
companied by a representative;

(d) Procedures for securing or excusing
the presence at the review of caseworkers
and other employees of the division or other
agencies directly responsible for the care of
the child; and

(e) Procedures by which boards can re-
move cases from review when such review is

not r%;uired under federal law. [1985 721 &;
1989 ¢.294 §1]

Note: See note under 419.770.

419.774 Removal of members; grounds.

Grounds for removal under subsection (4) of
ORS 419.772, may include, but are not lim-
ited to the following:

(1) Nonparticipation by a local board
member;

(2) A member establishing a domicile in
a county other than the county where the

court the person was appointed to serve is
located;

(8) Violation of the confidentiality of in-
formation established under ORS 419.778; or

(4) Other cause or grounds as necessary
g& tglztla administration of the program. [1989

Note: See note under 419.770.

419.776 Terms; officers. (1) All local
citizen review boarci members shall serve at
the pleasure of the appointing authority;
however, if not otherwise released from ser-
vice on a board, the following apply:

(a) Each member shall serve a term of
two years, except that if a vacancy occurs, a
successor shall appointed to serve the un-
expired term. )

(b) The term of each member shall expire
on the day of the appropriate year estab-
lished under ORS 419.772; and

(c) Members may be reappointed and
shall continue to serve until a successor is
appointed.

(2) Local citizen review board members

may be removed pursuant to rules and upon
grounds established under ORS 419.772.

(3) Each local citizen review board shall:

(a) Elect annually from its membership a
chair and vice-chair to serve in the absence
of the chair; and

(b) Meet at the nearest Children’s Ser-
vices Division office or another place mutu-
ally agreed to by a majority of the board as
often as it considers necessary to carry out
gllle duties of the board. [1985 c.721 §6; 1989 c.294

Note: See note under 419.770.

419.778 Confidentiality of information;
nalty. (1) Before beginning to serve on a
ocal citizen review board, each member
shall swear or affirm to the court that the
member shall keep confidential the informa-
tion reviewed by the board and its actions
and recommendations in individual cases.

(2) A member of a local citizen review
board who violates the duty imposed by sub-
section (1) of this section commits a violation

unishable by a fine not exceeding $1,000.
1985 ¢.721 §9] y $

Note: See note under 419.770.
419.780 Access to records. (1) Notwith-
standing the provisions of ORS 40.225 to

40.275, 418.130, 418.770 and 419.576, each lo-
cal citizen review board shall have access to:

(a) Any records of the court which are
pertinent to the case; and

(b) Any records of the Children’s Services
Division that would be admissible in a dispo-
sitional review hearing conducted pursuant
to ORS 419.792, including school records and
reports of private service providers contained
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in the records of the division or other
agency.

(2) All requested records not already be-
fore the local citizen review board s be
submitted by the division within five working
days after receipt of the request. The follow-
ing provisions apply:

(a) Copies may be sent in lieu of ori-
ginals.

(b) Except as otherwise provided in this
paragraph, the local citizen review boards
and the staff provided for the boards must
return all records and copies received from
the division to the division within seven
working days after completion of the review.
The staff of a local citizen review board may
retain a reference copy of case materials
used by the local citizen review board to
make its recommendation if the following
apply:

(A) The material is necessary for the on-
going work of the board with regard to the
particular case or to work of the board; and

(B) The confidentiality of the material is
continued and protected in the same manner
as other materials received from the Chil-
dren’s Services Division. Materials thus re-
tained by the local boards are exempt from
disclosure under the public records law.

(3) If a local citizen review board is de-
nied access to requested records, it may re-
uest a court hearing. The court may require
the organization in possession of the records
to show cause why the records should not be
made available as provided by this section.
[1985 ¢.721 §11; 1987 c. §1; 1989 c.294 §5]

Note: See note under 419.770.

419.782 Assignment of cases for re-
view. Within 10 days of entry of the order
of disposition, or 30 days of placement,
whichever comes first, the court shall assign
the case of each child in substitute care to
a local citizen review board and forward to
the board a copy of the petition and the or-
der of disposition for each child who has
been found to be within the jurisdiction of
the court and who has been placed in sub-
stitute care. (1985 ¢.721 §10]

Note: See note under 419.770.

419.784 Review; scope; procedures; im-
munity. (1) Except for cases removed from
review under procedures established under
ORS 419.772, the local citizen review board
shall review the case of each child in substi-
tute care which is assigned by the court.
The following provisions apply:

(a) The review shall take place at times
set by the board, the first review to be no
more than six months after the child is
placed in substitute care and subsequent re-
views to take place no less frequently than

once every six months thereafter until the
child is no longer within the jurisdiction of
the court, no longer in substitute care or
until an adoption proceeding becomes final.

(b) The court, by rule of the court or on
an individual case basis, may relieve the lo-
cal citizen review board of its responsibility
to review a case if a complete judicial review
has taken place within 60 days prior to the
next scheduled board review.

(c) As soon as practical but no later than
45 days after the denial, the board shall re-
view any case where a petition to terminate
parental rights has been denied.

(2) After reviewing each case, the local
citizen review board shall prepare written
findings and recommendations with respect
to:

(a) Whether reasonable efforts were made
prior to the ‘flacement, to prevent or elimi-
nate the need for removal of the child from
the home, and to make it possible for the
child to be returned home;

(b) The continuing need for and appro-
priateness of the placement;

(c) Compliance with the case plan;

(d) The progress which has been made
toward alleviating the need for placement;

(e) A likely date by which the child may
be returned home or placed for adoption;

(H Other problems, solutions or alterna-
tives the board determines should be ex-
plored; and

(g) Whether the court should appoint an
attorney or other person as special advocate
to represent or appear on behalf of the child
pursuant to ORS 419.494 and 419.790.

(3) Whenever a member of a local citizen
review board has a potential conflict of in-
terest in a case being reviewed, the member
shall declare to the local citizen review
board the nature of the potential conflict
grior to participating in the case review. The
ollowing apply as described:

(a) The declaration of the member shall
be recorded in the official records of the
board.

(b) If, in the judgment of the majority of
the local board, the potential conflict of in-
terest may prevent the member from fairly
and objectively reviewing the case, the local
board may remove the member from partic-
ipation in the review.

(4) The local citizen review board shall
keep accurate records and retain these re-
cords on file. The local citizen review board
shall send copies of its written findings and
recommendations to the following:

(a) The court;
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(b) The Children’s Services Division; and
(c) Other participants in the review.

(5) The local citizen review board may
hold joint or separate reviews for groups of
siblings.

(6) The local citizen review board may
disclose to parents and their attorneys, foster
parents, mature children and their attorneys
and other persons authorized by the local
board to participate in the case review, re-
cords disclosed to the local board pursuant
to ORS 419.780. Before participating in a lo-
cal citizen review board case review, each
participant, other than parents and children,
shall swear or affirm to the board that the
participant shall keep confidential the infor-
mation disclosed by the board in the case
Eev}ew and to disclose it only as authorized
y law.

(7) Anyone participating in a case review
by a local citizen review board shall have:

(a) Immunity from any liability, civil or
criminal, for defamation for statements made
in good faith by the participant, orally or in
writing, in the course of such case review.

(b) The same immunity with respect to
participating in any judicial proceeding re-
sulting from the review or recommendation
of a local board to the juvenile court. [1985
721 §12; 1987 ¢.809 §2; 1989 c.294 §6]

Note: See note under 419.770.

419.786 Recommendations by board. In
addition to reviewing individual cases of
children in substitute care, local citizen re-
view boards may make recommendations to
the court and the division concerning substi-
tute care services, policies, procedures and
laws. [1985 c.721 §14]

Note: See note under 419.770.

419.788 Presence of certain employees
at meetings of board. (1) Unless excused
from doing so by the local citizen review
board, the division and any other afency di-
rectly responsible for the care and placement
of the child shall require the presence of any
employees having knowledge of the case at
local board meetings.

(2) The local citizen review board may
require the presence of specific employees of
the division or agency at local board
meetigﬁs. If an employee fails to be present
at such a meeting, the local review board
may request a court hearing. The court may
require the employee to be present and show
cause why the employee should not be com-
pelled to appear before the local citizen re-
view board. '

(3) As used in this section, “presence”
includes telephone participation except that
the caseworker on the case at the time of the

meeting must be physically present if re-
quired. [1985 c.721 §13]
Note: See note under 419.770.

419.790 Court review of findings and
recommendations of board. (1) Upon re-
ceipt of findings and recommendations from
tlﬁ(;n local citizen review board, the court
shall:

(a) Review the findings and recommen-
dations of the local citizen review board
within 10 days after the ﬁndmis and rec-
ommendations are received by the court. If
the court finds it apﬁro riate, the court may
on its own motion schedule a review hearing.

(b) Cause the findings and recommen-
dations of the local citizen review board to
become part of the juvenile court file.

(c) Give the local citizen review board
written notice if the court modifies, alters or
takes action on a case as a result of the
board’s recommendations.

(2) Upon receipt of findings and recomm-
endations from the local citizen review
board, the Children’s Services Division shall:

(a) Review the findings and recommen-
dations of the local citizen review board
within 10 days after the findings and rec-
ommendations are received by the division.
The recommendations shall be implemented
and the case plan modified as the division
deems appropriate and resources permit.

(b) Give the local citizen review board
written notice of such intent within the
10-day review period or as soon as practica-
ble thereafter, but in no case later than
seven days after the end of the review period,
if the division does not intend to implement
the recommendations.

(c) Cause the findings and recommen-
dations of the local citizen review board to
become part of the case file of the division.

(3) Upon its own motion or upon the re-
quest of the division, the local citizen review
board or any interested party, the court may
a;;goint an attorney or other person as spe-
cial advocate to represent or appear on be-
half of the child. Subject to the direction of
the court, the duties of the court-appointed
special advocate shall be to:

(a) Investigate all relevant information
about the case;

(b) Advocate for the child insuring that
all relevant facts are brought before the
court;

(c) Facilitate and negotiate to insure that
the court, the division and the child’s attor-
ney fulfill their obligations to the child in a
timely fashion; and

(d) Monitor all court orders to insure
compliance and to bring to the court’s atten-
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tion any change in circumstance that may
require modification of the court’s order.

(4) The hearing shall be conducted in the
manner provided in ORS 419.498, except that
the court may receive testimony and reports
as J:rovided in ORS 419.500 (2). [1985 ¢.721 §15;
1987 c.809 §3; 1989 ¢.294 §7]

Note: See note under 419.770.

419.792 sitional review hearing
by court. (1) The court shall conduct a dis-
positional review hearing no later than 18
months after the original placement and pe-
riodically thereafter during the continuation
of substitute care. Unless good cause other-
wise is shown, the court shall also conduct
a dispositional review hearing at any time
upon the request of the division, an agency
directly responsible for care or placement of
the child, parents whose parental rights have
not been terminated, an attorney for the
child, a court-appointed special advocate, a
citizen review board or upon its own motion.
The court shall schedule the hearing as soon
as possible after receiving a request.

(2) The court m‘ai order that the child or
any other person be present during the
hearing.

(3) The court shall notify the parties
listed in subsection (1) of this section and
any other interested parties of the hearing.
The notice shall state the time and place of
the hearing. Upon request of the court, the
division or other legal custodian of the child
shall provide the court with information
concerning the whereabouts and identity of
such parties.

(4) The court shall enter an order within
20 days after the review hearing. Where the
child is in substitute care, the order shall
include a determination of:

(a) Whether or not the child should be
returned to the parent;

(b) Whether or not the child should be
placed for adoption;

(c) Whether the child should continue in
substitute care for a specified period; or

(d) Whether, because of special needs or
circumstances, the child should be placed in
the permanent custody or guardianship of a
responsible relative or other individual or
should continue in substitute care on a per-
manent or long-term basis.

(5) If the court determines that the child
shall be placed or continued in substitute
care or placed in the custody or guardJansh;f)
of a relative or other responsible individual,
the court shall enter written findings speci-
fying why neither placement with parents
nor adoption is appropriate. If the current
placement is not expected to be permanent,
the court shall specfy a projected timetable

for return home or another permanent
placement. If the timetable set forth by the
court is not met, the division shall promptly
notify the court and parties.

(6) In the course of the dispositional re-
view hearing, the court may determine the
adequacg of and compliance with the case
plan and case progress report. In addition to
other orders, the court may:

(a) Order the division to develop or ex-
pand a case plan or case progress report
which must be submitted within 10 days after
the hearing;

(b) Set a court hearing at a specific later
time;

(c) Direct the local citizen review board
to review the status of the child prior to its
next review under ORS 419.784;

(d) Order the division or other agen
directly responsible for the child to modig
the care, placement and supervision of the
child; and

(e) Determine whether the division or
other agency directly responsible for the
child has made reasonable efforts to reunify
the family.

(7) The dispositional review hearing shall
be conducted in the manner provided in ORS
419.498, except that the court may receive
testimony and reports as provided in ORS
419.500 (2).

(8) Any decision of the court made pur-
suant to the dispositional review hearin,
shall be a final order for the purposes of OR
419.561 and 419.563. [1985 c.721 §16]

Note: See note under 419.770

419.794 State Citizen Review Board
Operating Account. (1) There is created a
State Citizen Review Board Operating Ac-
count in the General Fund which is contin-
uously appropriated to the State Court

dministrator to pay the expenses incurred
under ORS 419.770 to 419.794. Such nses
shall be paid only from funds specifically a
pr?riated for the %urposes of ORS 419.770
to 419.794 and no other moneys approgriated
to the State Court Administrator shall be
used for these purposes.

(2) The State Court Administrator may
apply for and refgeive funds from t}federal and
pnivate sources for carrying out the purposes
of ORS 419.770 to 419.794. Such funds shall
be credited to the State Citizen Review
Board Operating Account. [1985 ¢.721 §17a]

Note: See note under 419.770.

EXPUNCTION OF JUVENILE COURT
RECORDS

419.800 Definitions for ORS 419.800 to
419.839. As used in ORS 419.800 to 419.839:
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(1) “Contact” means any instance in
which a person’s act or behavior, or alleged
act or behavior, which could result in a ju-
venile court’s assumption of jurisdiction un-
der ORS 419.476 (1)a) to (c) and (f) comes to
the attention of an agency specified in sub-
section (4) of this section,

(2) “Expunction” means:

(a) The removal and destruction of a
judgment or order related to a contact;

(b) The removal and destruction of all
records and all references; and

(¢) Where a record is kept by the Chil-
dren’s Services Division, eitger the sealing
of such record by the division, or in a multi-

rson file, the affixing to the front of the

e, by the division, a stamp or statement
identifying the name of the individual, the
date of expunction and instruction that no
further reference shall be made to the mate-
rial that is subject to the expunction order
except upon an order of a court of competent
jurisdiction.

(3) “Person” includes a
years of age.

(4) “Record” includes a report, exhibit or
other material which contains information
relating to a person’s contact with any law
enforcement agency or juvenile court or ju-
venile deﬁartment and is kept manually,
through the use of electronic data processing
equipment, or by any other means by a law
enforcement or public investigative agency,
a juvenile court or juvenile department or an
agency of the State of Oregon. “Record” does
not include:

(a) A transcript of a student’s academic
record at MacLaren School for Boys or
Hillcrest School of Oregon;

(b) Material on file with a public agen
which is necessary for obtaining federal fi-
nancial participation regarding financial as-
sistance or services on behalf of a person
who has had a contact;

(c) Records kept or disseminated by the
Motor Vehicles Division, State arine
Board, State Fish and Wildlife Commission
pursuant to juvenile or adult order or re-
commendation;

(d) Police and court records related to an
order of remand where the matter is still
pending in the adult court or on appeal
therefrom, or to any disposition as an adult
pursuant to such order; -

(e) Records related to a support obli-
gation;

() Medical records;

(2) Records of a proposed or adjudicated
termination of parent-child relationship and
adoptions; :

person under 18

(h) Any law enforcement record of a per-
son who currently does not qualify for
expunction or of current investigations or
cases remanded to the adult court;

(i) Records and case reports of the
Oregon Supreme Court and the Oregon
Court of Appeals;

() Any records in cases under ORS
419.476 (1)a) in which a juvenile court found
a person to be within the jurisdiction of the
court based upon the person’s commission of
an act which would constitute child abuse as
defined in ORS 418.740 and if done by an
adult would constitute one of the following
offenses: -

(A) Criminal mistreatment in the first
degree under ORS 163.205; :

(B) Rape in the third degree under ORS
163.355;

(C) Rape in the second degree under ORS
163.365; o

(D) Rape in the first degree under ORS
163.375;

(E) Sodomy in the “third degree under
ORS 163.385; T

(F) Sodomy in the second degree under
ORS 163.395;

(G) Sodomy in the first degree under ORS
163.405;

(H) Unlawful sexual penetration in the
second degree under ORS 163.408;

(I) Unlawful sexual penetration in the
first degree under ORS 163.411;

(J) Sexual abuse in the third degree un-
der ORS 163.415; oo

(K) Sexual abuse in the second degree
under ORS 163.425;

(L) Sexual abuse in the first degree under
ORS 163.427,; .

(M) Promoting prostitution under ORS
167.012; and

(N) Compelling prostitution under ORS
167.017,

(k) Blood samples, autoradiographs and
other physical evidence and identification
information obtained, stored or maintained
by the Department of State Police under au-
thority of ORS 137.076, 181.085 or 419.507
(11); or

(L) Any records in cases under ORS
419.476 (1)(a) in which a juvenile court found
a person to be within the jurisdiction of the
court based upon the person’s commission of
an act which if done by an adult would con-
stitute one of the following offenses:

(A) Aggravated murder wunder ORS
163.095;

(B) Murder under ORS 163.115;
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(C) Manslaughter in the first degree un-
der ORS 163.118;

(D) Manslaughter in the second degree
under ORS 163.125; or

(E) Criminally negligent homicide under
ORS 163.145.

(5) “Termination” means:

(a) For a person who is the subject of a
record kept by a juvenile court or juvenile
clg?artment, the final disposition of a case by
informal means, by a decision not to place
the person on probation or make the person
a ward of the court after the person has been
found to be within the court’s jurisdiction,
or by a discontinuance of probation or of the
court’s wardship under ORS 419.531.

(b) For a person who is the subject of a
record kept by a law enforcement or public
investi%atlve agency, a juvenile court or ju-
venile department or an agency of the State
of Oregon, the final disposition of the per-
son’s most recent contact with a law en-

forcement agency. [1975 c.680 §2; 1977 c.558 §1; 1979
841 §1; 1983 c.B20 §1; 1989 774 §2; 1991 386 §12; 1991
¢.669 §11; 1991 c.681 §1; 1991 c.830 §7]

419802 When notice of ures of
expunction to be given to child. The juve-
nile court or juvenile department shall make
reasonable effort to provide written notice to
a child who is within the court’s jurisdiction
under ORS 419.476 (1)(a) to (c) and (f), and
to the child’s parent, of the procedures for
expunction of a record, the right to counsel
under this chapter, and the legal effect of an
expunction order, at the following times:

(1) At any dispositional hearing or at any
informal disposition;

(2) At the time of termination;

(3) Upon notice to the subject of an
expunction pending pursuant to application
of a juvenile degartment or motion on a ju-
venile court; an

(4) At the time of notice of execution of
an expunction order. (1983 c.820 §5]

419804 Venue. An expunction proceed-
ing shall be commenced in the county where
the subject child resided at the time of the
most recent termination. [1983 c.820 §6]

419.805 Expunction of juvenile court
records generally; conditions; notice to
subject. (1) Upon application of either a
person who is the subject of a record or a
juvenile department, or upon its own motion,
the juvenile court shall order expunction if,
after a hearing when the matter is contested,
it finds that:

(a) At least five years have elapsed since
the date of the person’s most recent termi-
nation;

(b) Since the date of the most recent ter-
mination, the person has not been convicted
of a felony or a Class A misdemeanor;

() No proceedings seeking a criminal
conviction or an adjudication In a juvenile
court are pending against the person;

(d) The person is not within the jurisdic-
tion of any juvenile court on the basis of a

etition alleging an act or behavior as de-
ed in ORS 419.476 (1Xa) to (c) and (f); and

(e) The juvenile department is not aware
of any pending investigation of the conduct
of the person by any law enforcement
agency.

(2) In the case of an a;:ﬁljcation by the
juvenile department or of the court acting
upon its own motion, expunction shall not be
ordered if actual notice of expunction has

not been given to thsnferson in accordance
with O 419.820 ess the person has
reached 21 years of age. [1975 c680 §3; 1979 c.841

§2; 1983 ¢.820 §2; 1991 c.681 §2)

419.810 Expunction of records of per-
sons 18 years of age; conditions. (1) en
a person who is the subject of a record kept
by a juvenile court or juvenile department
reaches 18 years of age, the juvenile court,
after a hearing when the matter is contested,
shall order expunction if:

(a) The person never has been found to
be within the jurisdiction of the court; or

(b) The conditions of ORS 419.805 (1Xa)
to (e) have been met.

(2) Expunction shall not be ordered under
this section if actual notice of expunction
has not been given to the person in accor-
dance with ORS 419.820 unless the person
has reached 21 years of age.

(3) This section shall apply onl
which result in termination after

to cases
eptember

13, 1975. [1975 c.680 §4; 1979 c.841 §3; 1983 ¢.820 §3;
1991 c681 §3]

419.815 unction of records in pub-
lic interest. Notwithstanding ORS 419.805

and 419.810, upon application of a person
who is the subject of a record kept by a ju-
venile court or juvenile department, upon
application of the juvenile department, or
upon its own motion, the juvenile court, af-
ter a hearing when the matter is contested,
may order expunction of all or any part of
the person’s record if it finds that to do so
would be in the best interests of the person
and the public. In the case of an application
by the juvenile department or of the court
acting upon its own motion, expunction shall
not be ordered if actual notice of expunction
has not been given to the person in accor-
dance with O 419.820 unless the person

has reached 21 years of age. {1975 c680 §5; 1979
c.841 §4]
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419817 Content of application. (1)
When an expunction proceeding is com-
menced by application of the person whose
records are to be expunged, the person shall
set forth as part of the application the names
of the juvenile courts, juvenile departments,
institutions and law enforcement and other
agencies which the person has reason to be-
lieve possess an expungible record of the
person. The juvenile department shall pro-
vide the names and addresses of the juvenile
courts, juvenile departments, institutions and
law enforcement and other agencies which a
reasonable search of department files indi-
cates have expungible records.

(2) When an expunction proceeding is
commenced by application of the juvenile
department or upon the court’s own motion,
the application or motion shall set forth the
names and addresses of the juvenile courts,
juvenile departments, institutions and law
enforcement and other agencies which a rea-
sonable search of department files indicates
have expungible records and those provided
by the subject child. [1983 c.820 87

419.820 Notice to district attorney and
subject person. Notice of an application for
expunction under ORS 419.805 to 419.815
shall be given to:

(1) The district attorney of the county in
which the expunction proceeding is com-
menced and the district attorney of each
county in which the record sought to be
expunged is kept; and

(2) The person who is the subject of the
record if the person has not initiated the
gépunction proceeding. ({1975 c.680 §7; 1983 c.820

419.823 District Attorney response;
hearing. Within 30 days of receiving the no-
tice of application for expunction under ORS
419.820, a district attorney shall give written
notice of any objection and the grounds
therefor to the person whose records are to
be expunged and to the juvenile court. If no
objection is filed the court may decide the
issue of expunction either without a hearing
or after full hearing pursuant to ORS
419.827. (1983 ¢.820 §9]

419825 [1975 ¢.680 §8; repealed by 1983 ¢.820 §18]

419.827 When hearing required; con-
duct of hearing. (1) When an expunction is
pending pursuant to ORS 419.805 to 419.815,
the court may proceed with or without a
hearing, except that:

(a) The court may not enter an order of
expunction without a hearing if a timely ob-
jection to expunction has been filed pursuant
to ORS 419.823; and

(b) The court may not deny an
expunction without a hearing if the proceed-
ing is based on an application of the subject.

(2) Notice of a hearing on a pending
expunction shall be served on the subject
and any district attorney filing a timely ob-
jection pursuant to ORS 419.823.

(3) The court shall conduct a hearing on
a pending ex%lsnction in accord with the
provisions of ORS 419.498. Rules of evidence
shall be as in a hearing to establish juvenile
court jurisdiction and as defined in ORS
419.500 (1). The burden of proof shall be with
the party contesting expunction.

(4) At the conclusion of a hearing on a
pending expunction, the court shall issue an
order granting or denying expunction. Such
order shall be a final order of the court for
purposes of appeal. [1983 ¢.820 §10]

419830 Transmitting ex§unction or-
ders to affected agencies; effect; compli-
ance; notice to subject person. (1) e
juvenile court or juvenile department shall
send a copy of an expunction order to each
agency subject to the order. Upon receipt of
a copy of the order, an agency subject
thereto shall comply and, within 21 days of
the date of receipt, return the copy to the
juvenile court or juvenile department with
an indorsement indicating compliance.

(2) When all agencies subject to an
expunction order have indicated their com-
pliance or in any event no later than six
weeks following the date the order was de-
livered as required by subsection (1) of this
section, the juvenile court shall provide the
person who 18 the subject of the record with
a copy of the expunction order, a list of
complying and noncomplying agencies, and a
written notice of rights and effects of
expunction. The juvenile court and juvenile
department then shall remove and destroy
forthwith all records which they possess and
which are subject to the order, except the
original expunction order and a list of com-
plying and noncomplying agencies which
shall be preserved under seal.

(3) In addition to those agencies identi-
fied in ORS 419.800 (4), the juvenile, circuit,
district, municipal and justice courts, and
the district and city attorneys of this state,
are bound by an expunction order of any ju-
venile court of appropriate jurisdiction in
this state issuing an order of expunction.
(1975 ¢.680 §9; 1983 ¢.820 §11)

419835 Effect of expunction. (1) Upon
entry of an expunction order, the contact
which is the subject of the expunged record
shall not be disclosed by any agency. An
agency which is subject to an expunction or-
der shall respond to any inquiry about the
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contact by indicating that no record or ref-
erence concerning the contact exists.

(2) A Kerson who is the subject of a re-
cord which has been expunged under ORS
419.800 to 419.839 may assert that the record
never existed and that the contact, which
was the subject of the record, never occurred
without incurring a penalty for perjury or
false swearing under the laws of this state.
[1975 ¢.680 §10; 1983 ¢.820 §12]

419.837 Authority of court to destroy
records without expunction proceedings.
Juvenile courts, by court rule or by order
related to a particular matter, may direct
that records concerning a subject child be
destroyed. No such records shall be de-
stroyed until at least three years have
elapsed after the date of the subject’s most
recent termination. In the event the record
has been expunged, the order of expunction
and list of comglyin agencies shall not be
destroyed, but shall be preserved under seal.
The destruction herein defined does not con-
stitute expunction. [1983 ¢.820 §15]

419838 Confidentiality of expunction
order. An order of expunction and list of
complying agencies shall be released from
confidentiality only on order of the court
originating the order of expunction, based on
a finding that review of a particular case

furthers com&}liance with the expunction
provisions of this chapter. [1983 ¢820 §14]

419839 Remedy for violation of
confidentiality requirements. (1) A subject
has a right of action aiainst any person who
intentionally violates the confidentiality pro-
visions of ORS 419.800 to 419.839. In any
such proceeding, punitive damages up to an
amount of $1,000 may be sought in addition

to any actual damages. The Irevajlin%) arty
shall be entitled to costs and reasonable at-
torney fees.

(2) Intentional violation of the

confidentiality provisions of ORS 419.800 to
419.839 by a public employee is cause for
dismissal. [1983 c.820 §13]

419.840 [1975 c.680 §12; 1981 ¢.897 §50; repealed by
1981 ¢.820 §18)

PENALTIES

419990 Penalties. (1) Violation of ORS
419.720 is a misdemeanor.

(2) A person who violates any provision
of ORS 419.800 to 419.839 commits a Class C
misdemeanor. ([Subsection (4) of 1959 Replacement
Part enacted as 1953 c.576 §2(2); 1959 c.432 §72; sub-
sections (1), (2) and (3) of 1959 Replacement Part re-
numbered as part of ORS 418.990; sugsecl:ion (2) enacted
as 1975 ¢.680 §11]
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