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Chapter 418
1991 EDITION

Child Welfare Services

CHILD WELFARE SERVICES
GENERALLY

Definition for ORS 418.008 to 418.030

Personne] Relations Law applicable to di-
vision personnel; division appoin

authority; personnel; reimbursementﬂl:g

expenses

Powers of division in connection with child
welfare services; advisory committee
Children not to be taken charge of where
parents object

Custody and care of needy children by
Children’s Services Division; placement
Unexpended balances of county
funds may be expended as aid for children
Prevention, reduction or control of juve-
nile delinquency by county programs and
activities

Agreements for custody, care or treatment
Services to prevent, control and treat ju-
venile delinquency

Division subrogated to right of support for
certain children in division cusuxg’o
Release of records to citizen review board;
when findings of board public

Division responsible for costs of medical
care of certain children in detention or
lockup facilities; recovery of costs; obtain-
ing a onal funds

AID TO DEPENDENT CHILDREN
Definitions for ORS 418.035 to 418.172

Eligibility for aid

ent of support rights and cooper-
ation with De ent of Human Re-
sources; pro on of legal rights
How amount of aid is determined
Payment of aid to other than relative

Petition for and appointment of guardian
or conservator; costs; compensation

Expenditures limited to needs of benefici-
ary
Special definitions for ORS 418086 to

Denial of aid where unemployed parent
refuses employment

Cooperation of division with Assistant Di-
rector for Employment to find employment
for parent

Community work and training programs
for parents

Cooperation with other agencies to provide
vocational training

Powers and duties of division

Application for aid

Investigation of eligibility of child

Determination of eligibility; commence-
ment of aid

418125 Appeal from failure to act on application
or denial thereof or from modification or
cancellation of aid

418130 Use and custody of records of aid to de-
pendent children

418135 Public officials to cooperate in locating

. and furnlshingm:nfommﬂon concerning
parents of chil receiving public assist-
ance, and in prosecuting nonsupport cases;
use of information restricted

418140 Sharing assistance prohibited; exception

418145 required where subsistence or
lodging provided nonrecipient

418147 Policy on absent parent

418149 When child deprived of parental suppo
of absent parent; effect of joint custody

WORK INCENTIVE PROGRAM
418150 Policy
4181656 Definitions for ORS 418.150 to 418,172
418160 g:ties of Adult and Family Services Divi-
n

418163 Duties of Children’s Services Division
418172 Additional monthly payments of property
tax refund

UNEMPLOYED PARENTS PROGRAM
418180 Policy
418185 Unemployed parents program

PREVENTION OF CHILD ABUSE AND
NEGLECT

418187 Definitions for ORS 418.187 to 418.199

418189 Policy

418191 Duties of assistant director

418198 Advisory committee; qualifications; duties;

expenses; meetings

418195 Types of programs to be funded

418197 Standards for programs

418199 Children’s Trust Fund; source; uses
CHILD-CARING AGENCIES; PLACEMENT

IN FOSTER HOMES BY CHILD-CARING
AGENCIES

418205 Definitions for ORS 418205 to 418.310

418210 Application of ORS 4182056 to 418325 to
gomes maintained by fraternal organiza-
ons

418215 Private child-caring agency to be licensed
418240 Licensing criteria; duration

418250 Supervision of child-caring agencies
418256 Inspection

418260 Investigation of abuses, derelictions or de-
ficiencies in child-caring agencies

418285 Reports; audit

418270 Surrender of child to private child-caring
agency; consent to adoption; time for

34-139



HUMAN SERVICES; CORRECTIONS

418276
418280
418285

418290
418295

418300
418302

4183056

418307

418310

418312

418315
418319

418325

418327

adoption proceedings; effect of release and
surrender

Private child-caring agency as guardian of
child; power of agency

Placement of children

Authority of division same as private
;:lhlld-caring agency under ORS 418.270 to

Child placement by nonresident

Certain attorneys not to represent pro-
spective a iPl:we parents; members and
employees of division not to recommend
any attorney to prospective adoptive par-
ents

When child placement by private persons
prohibited

Administrative review required for certain
children in voluntary placement

Authority of division to visit placed-out
children; location and relationships confi-
dential

Medical or dental treatment of children
without consent; conditions; immunity of
treating personnel

Application of statutes to institutions car-
ing for adults and children

Division not to re parents to relin-
quish custody of dren placed in certain
institutions

Division may provide foster care for chil-
dren surrendered or committed to division

Goal regarding placed children receiving
federal assistance

Medical examinations required; frequency;
child’s health record; other health care;
explanation to adoptive parents

Licensing of certain schools and organiza-
tions offering residential programs

PAYMENTS TO ADOPTIVE PARENTS

418330
418336

418340

418342
418344
418.346
418348
418350

418352
418364
418356

418358

418361

418363

Payments to adoptive parents; conditions;
limitations

Determination of eligibility for payments;
review; h g

Rulemaking authority

CHILD CARE RESOURCE AND
REFERRAL PROGRAMS

Definition for ORS 418.342 to 418.363

Policy

Services by resource and referral agencies
Resource and referral agency requirements
Referrals to certified child care facilities;
access requirements

Resource files; content

Documentation of requests for service

Technical assistance to providers of child
care services

Duties of Commission for Child Care; du-
ties of Children’'s Services Division; finan-
cial obligation of local agencies

Duties of division staff; duty of commission
to monitor and disseminate information

Criteria for renewal of program; reallo-
cation of funds

COMMUNITY COORDINATED CHILD
CARE

418373 Definitions for ORS 418373 to 418399 and
418.900 to 418.920

418376 Policy of ORS 418.373 to 418.399 and 418.900
to 418920

418388 District designation; district councils
418391 District chairman

418398 Membership on district councils
418395 Duties of district councils

418397 Cooperation with district councils by local
agencies

418399 Duties of division under ORS 418373 to
418399

418400 Purpose of ORS 418.400 to 418.402

418401 Procedure for applying for grants

418402 Designations of state agency to receive
grant applicatio(n.s
COMMISSION FOR CHILD CARE

(Tempomry gmvmions relating to the
Commission for Child Care are compiled
as notes following ORS 418.402.)

SHELTER-CARE HOMES
418470 Authority to pay for shelter-care homes
418472 Siting of shelter-care home

INDEPENDENT RESIDENCE FACILITIES
418475 Independent residence facilities; extent
and nature of agreement between minor
and division
PURCHASE OF CARE
418480 “Purchase of care” defined
418485 Policy
418490 Coordination of state activities

418495 Authority to purchase care; contract con-
tent

418500 Out-of-state care for children

FOSTER HOMES NOT SUPERVISED BY
CHILD-CARING AGENCIES

418625 Definitions for ORS 418.625 to 418.645

418627 Placement consistent with the Indian
Child Welfare Act

418630 Foster home must be certified as approved
418635 Certificate of approval; revocation

418640 Supervision of foster homes; foster parent
training; law enforcement officer training

418645 Appeal from decision of division
OREGON YOUTH CONSERVATION
CORPS

418650 Policy; purpose

418653 Oregon Youth Conservation Corps; advi-
sory committee; appointment; term; duties

418857 Duties of program director; participant el-
igibility; rules; staff

418658 Oregon Community Service Corps;
projects; tuition vouchers for program
participants; sponsors; criteria

418660 Projects; consistency with public land law

418663 Employment goals
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418675

418.740
418.745
418747

Note
418748
418749

A. R. BURBANK TRUST FUND
Powers and duties of trustees of A. R.
Burbank Trust Fund

Annual report of trustees

Certain agencies declared to be orphans’
homes

GENERAL POLICY
Policy

REPORTING OF CHILD ABUSE
Definitions for ORS 418.740 to 418.776

Policy
Interagency teams for investigation of
child abuse; duties; training; lszthod of
investigation; fatality review process
Protocol required-1991 cA451 §2
Statewide team on child abuse
'l‘raining and continuing education for
required to investigate child
abuse, curriculum; notice to persons re-
quired to report child abuse
Duty of officials to report child abuse; ex-
ception for privileged communications
content; notice of report to law
engvement agencies and local Children’s
Services Division office
Duty of division or law enforcement
agency receiving report; investigation; no-
tice to parents; physical examination

gh:;n&unlz of persons making reports in

Photographing child during investigation;

photographs as records

Central registry of reports

Confidentiality of records; when available

to others

Certain privileges not unds for exclud-

zia‘i;g evidence in court pgro:eedlngs on child
use

Sex Offenses Against Children Task

Force-1991 ¢.913 §1

REGIONAL AND COMMUNITY CHILD

418806
418810

418817

ABUSE ASSESSMENT CENTERS
Purpose
Definitions for ORS 418.780 to 418.796

Advisory Council on Child Abuse Assess-
ment; membership

Grant program
Grant application; criteria for awarding

Regional assessment center; application
contents

Community assessment center; application
contents

Confidentiality of videotapes

Authority of council to solicit and accept
contributions

DAY CARE FACILITIES
Definitions for ORS 418.805 to 418.885

Certificate of approval; when not required;
rules; effect of number of children

Requirements for certificate
Application of zoning ordinances

418820 Minimum standards for day care facilities

418825 Investigation; temporary certificate; divi-
sion as state agency for federal program

418830 Fee; iration date of certificate;
transfera ility

418835 Renewal of certificate; effect of remewal
application

418840 Petal. suspension or revocation of certif-
ca

418846 Notice; hearing; decision; judicial review

418850 Division inspection of premises; right of
entry; reports and information

418856 Inspection of premises; report

418860 Search warrant

41888656 perative ments relating to in-
spection of ﬁa:ﬁ:ze

418870 Injunction

418885 Division to assist day care facilities

418890 Separate sleeping quarters not required for
certain

persons providing day care or
babysftting services; exemption from age
group segregation requirements

COOPERATIVE NETWORK CHILD CARE
AND EXTENDED NEIGHBORHOOD
LATCHKEY

418900 Policy; “latchkey” defined

418906 Grants for child care or latchkey program;

qualifications; advisory board; program
evaluation

418910 Grant applications; guidelines for approval
418915 Grant revocation

418920 Contract with 4C councils for issuing fa-
cility certificates of approval

REFUGEE CHILDREN
418925 “Refugee child” defined

418927 When removal of refugee child from home
authorized

418930 Petition to include reasons for removal
418933 gindicial determination; required action by
vision

418935 Relatives with standing to petition court

418937 Placement of refugee child

418939 Record for refugee child; content

418941 ee Child Welfare Advisory Commit-
tee; duties

418943 Annual report

418945 Rulemaking

LOCAL RESIDENTIAL CHILD CARE

FACILITIES
418950 Definitions for ORS 418.950 to 418.970
418956 Policy
418960 City and county siting of child-caring fa-
cilities; agﬁ}ieations, denial ure;
proof of facility qualifications

418865 Approval or denial of applications

418970 ORS 418950 to 418970 inapplicable to ex-
isting facilities

PENALTIES
418990 Criminal penalties
418992 Civil penalty
418993 Procedure
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Schedule of penalties

Factors considered in imposing penalty
Judicial review

Disposition of penalties

CROSS REFERENCES
Accessibility program for public assistance, 411.965 to
411979

418998

Administrative procedures and rules of state agencies,
183.310 to 183.550

Children’s services by Children’s Services Division,
409.210

Definition for statutes relating to public aid, 411.010
Definitions for support enforcement, 25.010

Disabled child, duty to report, 343.193

Disabled children, special educational programs, Ch. 343
Distrg-césgttomey and deputy, assisting juvenile court,

Guardianships and conservatorships, Ch. 126

Interstate Compact on Juveniles, 417.030

Interstate Compact on the Placement of Children,
417.200

Jurisdiction of courts with respect to ORS chapter 418,
3.250 to 3.280, 6.020, 46.092, 419476

Liability of Children’s Services Division for damages
done by child, 30.266

Medical history of adopted child and biological
tl'%gnsﬂ prescribed by Children’s Services

Mental illness of children, prevention, 430.705
Missing children clearinghouse, 181.505, 181.506
Public assistance generally, Ch. 411

Report of death or injury occurring in institution caring
for children, Ch. 146

Special medical services for children, Ch. 444
Support payments, Ch. 25

Surplus food distribution to welfare recipients, 411.806
to 411820

Tax exemption for eligible day care center, 307.485

Uniform Child Custody Jurisdiction Act, 109.700 to
109.930

Vital statistics relative to inmates of institutions,
432.165

Voluntary adoption registry, 109.425 to 109.500
418016

Disposition of body of child in custody of Children’s
Services Division, 97.170

418020
General limitation on expenditure under county budgets,
294435

arents,
ivision,

418.025, 418030

County juvenile advisory council, 419.587
Interatate Compact on Juveniles, “juvenile” defined,
417010

418036

Medical assistance, Ch. 414

Services to assist relatives of dependent children to at-
tain self-care or self-support, 411.120

418040

Criminal nonsupport, child under 18, 163.655
418045

Energy assistance allowance, 411.800
418130

Access to records by Local Citizen Review Board,
419.780

418135
Support Enforcement Division, powers, 180.320 to 180.370
418.160
Status of participants, 190.230
418172
Property tax refunds, 310.635, 310.640
418206
Jurisdiction of juvenile court, 419.476
418270
Consent to adoption in various cases, 109.312 to 109.330,
109.390
Placement of child committed to juvenile training
school in foster homes, 420.810 to 420 840
418285

Authority of Children’s Services Division in adoption
proceedings, 109.390

Commitment of child to division, 419.507, 419.511
Order terminating rights of parents of child, 419.527
418.290

Nonapplicability of 418.290 to child &laeed in Oregon
under Interstate Compact on the Placement of
Children, 417.260

418.327

Administration and operation of schools generally, Chs.
326, 336 and 339

418625

Placement in foster homes of children committed to
state training schools, 420.810 to 420.840

418650 to 418663

Corps as program of Community Children and Youth
Services Commission, 417.476

418.740 to 418.7756

Application of 418.740 to 418.775 to investigation of cer-
tain injuries, 146.750

Requires disclosure of certain juvenile records, 419.567
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418.0156

CHILD WELFARE SERVICES
GENERALLY

418.001 Definition for ORS 418.008 to
418.030. As used in ORS 418.003 to 418.030,
“child” or “uvenile” means an individual
under 21 years of age. [1973 c.827 §34]

418.003 Personnel Relations Law ap-
plicable to division personnel; division as
appointing authority; personnel; re-
imbursement of expemses. (1) All Chil-
dren’s Services Division personnel engaged
in the administration of services to famﬁes
or children in compliance with the federal
social security laws shall be subject to the
merit system prescribed in the State Person-
nel Relations Law. For purposes of the State
Personnel Relations Law, the Children’s Ser-
vices Division is the appointing authority of
all employees in the division.

(2) The assistant director, in conformity
with the State Personnel Relations Law, may
appoint and employ such personnel as may
be necessary for the division, and may ap-
point and fix the compensation of all assis-
tants and employees of the division.

(3) The assistant director may authorize
reimbursement of such expenses as are ap-
proved by the division and incurred by assis-
tants and employees of the division, and by
volunteers or other persons not employed by
the division, in carrying out duties assigned
or authorized by the division. (1973 c.463 §2, 3]

418.005 Powers of division in con-
nection with child welfare services; advi-
sory committee. (1) In order to establish,
extend and strengthen welfare services for
the protection and care of homeless, depend-
ent or neglected children or children in dan-
ger of becoming delinquent, the Children’s
Services Division may:

(a) Make all necessary rules and regu-
lations for administering child welfare ser-
vices under this section.

(b) Accept and disburse any and all fed-
eral funds made available to the State of
Oregon for child welfare services.

(c) Make such reports in such form and
containing such information as may from
time to time be required by the Federal
Government and comply with such provisions
as may from time to time be found necessary
to insure correctness and verification of such
reports.

(d) Cooperate with medical, health, nurs-
ing and welfare groups and organizations and
with any agencies in the state providing for
protection and care of homeless, dependent
or neglected children or children in danger
of becoming delinquent.

(e) Cooperate with the United States
Government or any of its agencies in admin-
istering the provisions of this section.

(2) In addition to the advisory committees
established under ORS 418.373 to 418.399 and
418.900 to 418.920 and 423.320, there is cre-
ated an advisory committee which shall con-
sist of 21 members to advise the Children’s
Services Division on the development and
administration of the policies, programs and
practices of the division. Members shall be
appointed by and serve at the pleasure of the
assistant director of the division.

(a) Advisory committee membership shall
include representatives of other state agen-
cies concerned with services, representatives
of professional, civic or other public or pri-
vate organizations, private citizens interested
in service programs, and recipients of assist-
ance or service or their representatives.

(b) Members of the advisory committee
shall receive no compensation for their ser-
vices. Members of the advisory committee
other than members employed in full-time
public service shall be reimbursed for their
actual and necess expenses incurred in
the Performance of their duties by the Chil-
dren’s Services Division. Such reimburse-
ments shall be subject to the provisions of
ORS 292.210 to 292.288. Members of the ad-
visory committee who are employed in full-
time public service may be reimbursed for
their actual and necessary expenses incurred
in the performance of their duties by their
employing agency.

(c) The advisory committee shall meet at
least once every three months.

(3) Subject to the allotment system pro-
vided for in ORS 291.234 to 291.260, the divi-
sion may expend the amounts necessary to
carry out the purposes and administer the
provisions of this section. [Formerly 419.002; 1971
c.401 §12; 1975 ¢.352 §1]

418010 Children not to be taken
charge of where parents object. Nothing
in ORS 418.005 shall be construed as author-
izing any state official, agent or represen-
tative, in carrying out any of the provisions
of that section, to take charge of any child
over the objection of either of the parents of
such child or of the person standing in loco
parentis to such child. (Formerly 419.004]

418015 Custody and care of needy
children by Children’s Services Division;
placement. (1) The Children’s Services Divi-
sion may, in its discretion, accept custody of
children and may provide care, support and
protective services for children who are de-
pendent, neglected, mentally or physically
disabled or who for other reasons are in need
of public service.
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(2) The Children’s Services Division shall
accept any child placed in its custody by a
court under, but not limited to ORS chapter
419, and shall provide such services for the
child as the division finds to be necessary.

(3) All children in the legal custody of
the Children’s Services Division who, in the
judgment of the Assistant Director for Chil-
dren’s Services or the authorized represen-
tative for the assistant director are in need
of care or treatment services, may be placed
with anjin{)erson or family of good standing
or any child caring agency for such services
under an agreement pursuant to ORS
418.027. [Formerly 419.006; 1971 c.401 §13; 1971 c.698
81; 1977 ¢.117 §1; 1987 ¢.157 §1]

418.020 Unexpended balances of budg-
eted county funds may be nded as
aid for children. The governing body of any
coun:?' may expend as aid for homeless, neg-
lected or abused children, foundlings or or-
phans, wayward children or children in need
of correctional or institutional care or com-
mitted to a youth care center the whole or
any part of any unexpended balance of any
fund budgeted by the county for any purpose

whatsoever. [Formerly 419.008; 1965 ¢.567 §§10, 11;
1967 c.444 §8)

418.025 Prevention, reduction or con-
trol of juvenile delinquency by county
grograms and activities. (1) The governing

ody of any county, or its representatives
designated by it for the purpose, on behalf
of the county, may:

(a) Conduct programs and carry on and
coordinate activities for the prevention, re-
duction or control of juvenile delinquency,
including but not limited to the establish-
ment and operation of youth care centers to
care for children committed to the custody
of the centers under ORS 420.865.

(b) Cooperate, coordinate or act jointly
with any other county, any city or any ap-
propriate officer or public or private agency
in conducting programs and carrying on and
coordinating activities for the prevention,
reduction or control of juvenile delinquency,
including but not limited to the establish-
ment, support and maintenance of joint
agencies, institutions or youth care centers
to conduct such programs and carry on and
coordinate such activities.

(c) Expend county moneys for the pur-
poses referred to in paragraph (a) or (b) of
this subsection.

(d) Accept and use or expend property or
moneys from any public or private source
made available for the purposes referred to
in paragraph (a) or (b) of this subsection.

(2) All officers and agencies of a county,
upon request, shall cooperate in so far as
possible with the governing body of the

county, or its designated representatives, in
conducting programs and carrying on and
coordinating activities under subsection (1)
of this section. [Formerly 419.010; 1965 c.567 §§12,
13; 1967 c.444 §9]

418.027 Agreements for custody, care
or treatment. (1) The Assistant Director for
Children’s Services or the authorized repre-
sentative of the assistant director may enter
into agreements with persons, families or
child caring aitilncies found suitable for the
placement of children in the legal custody of
the Children’s Services Division. If, in the
judgment of the assistant director or the au-
thorized representative of the assistant di-
rector, a child needs placement services after
reaching 18 years of age, such services must
be approved by the assistant director or au-
thorized representative.

(2) The agreement shall provide for such
services as the child might require, such as
the custody, care or treatment of the child
for a time fixed in the agreement but not to
exceed the time when the child reaches 21
years of age.

(3) The agreement shall be signed by the
person or authorized representative of the
agency providing the care or treatment and
by the assistant director or the authorized
representative of the assistant director.

(4) If the agreement provides for pay-
ments to the agency providing such services
as the child may require, the Children’s Ser-
vices Division shall make these payments.

(5) The Children’s Services Division shall
adopt rules specifying criteria upon which
the assistant director shall base the judg-
ment that a child needs placement services
after reaching 18 years of age. [1987 c¢157 §3]

418.030 Services to prevent, control
and treat juvenile delinquency. The Chil-
dren’s Services Division may provide consul-
tation services related to the prevention,
control and treatment of juvenile delin-
quency to local and statewide public and
private agencies, groups and individuals or
may initiate such consultation services. Con-
sultation services include but are not limited
to conducting studies and surveys, sponsor-
ing or participating in education programs,
and advising and assisting agencies, groups
and individuals. The Children’s Services Di-
vision is to report to the Fifty-ninth Legisla-
tive Assembly the results of their studies and
surveys on the prevention, control and treat-

ment of juvenile delinquency. [1971 c¢.401 §9¢;
1975 ¢.795 §1]

418.032 Division sub ted to right
of support for certain children in division
custody. Whenever the Children’s Services
Division has accepted custody of a child un-
der the provisions of ORS 418.015 and is re-

34-144



CHILD WELFARE SERVICES

418.035

quired to provide financial assistance for the
care and support of the child, it shall, by op-
eration of law, be assignee of and subrogated
to any riglllllt to support from any other per-
son including any sums which may have ac-
crued, up to the amount of assistance
provided by the division. If the right to sup-
port is contained in a decree or order which
requires a single gross monthly payment for
the support of two or more children, the as-
signment and right of subrogation shall be
of such child’s proportionate share of the
gross amount. (1979 ¢.343 §4)

418.033 Release of records to citizen
review board; when findings of board
public. The division may release pertinent
portions of client or provider records to citi-
zen review boards established by the division
to hear client or provider grievances pursu-
ant to rules of the division. The citizen re-
view boards may make such information
available to participants in the review of cli-
ent or provider grievances. The findings of
the citizen review board in client or provider
grievances may be disclosed to the public, at
the discretion of the division, if the
aggrieved client or provider has disclosed in-
formation concerning the grievance to the
public either directly or through another
person or persons actinf on behalf of the
aggrieved client or provider. [1985 c.601 §3]

418.034 Division responsible for costs
of medical care of certain children in de-
tention or lockup facilities; recovery of
costs; obtaining additional funds. (1) Not-
withstanding ORS 169.140 or any other pro-
vision of law, within the availability of funds
therefor, the Children’s Services Division
shall be responsible for the costs and ex-
penses associated with the provision of med-
1cal care for any child in the care and
custody of the Children’s Services Division
who is held in a juvenile detention facility
or in a local correctional facility or lockup
as defined in ORS 169.005.

(2) Nothing in subsection (1) of this sec-
tion prevents the Children’s Services Divi-
sion from obtaining reimbursement for such
Z(i%tglsand expenses as provided in ORS

(3) If funds are not available to pay for
medical costs as required by subsection (1)
of this section, the Children’s Services Divi-
sion shall apply to the Emergency Board or
to the Legislative Assembly for additional
necessary funds.

(4) As used in this section, “medical
care” means emergency medical care or
medical care for a medical condition that
existed prior to the child’s being held in a
juvenile detention facility or in a local cor-
rectional facility or lockup. [1979 ¢.97 §1]

AID TO DEPENDENT CHILDREN

418.035 Definitions for ORS 418.035 to
418.172. As used in ORS 418.035 to 418.172,
unless the context or a specially applicable
statutory definition requires otherwise:

(1) “Dependent child” means a needy
child:

(a) Who has been deprived of parental
support or care by reason of the death, con-
tinued absence from the home or J)hysical or
mental incapacity of a parent; an

(b) Whose relatives are not able to pro-
vide adequate care and support for such child
without public assistance, as defined in ORS
411.010; and

(¢) Who is living with the child’s father,
mother, grandfather, grandmother, brother,
sister, stepfather, stepmother, stepbrother,
stepsister, uncle, aunt, first cousin, nephew
or niece in a place of residence maintained
by one or more of such relatives as the
child’s or their own home; and either

(d) Who is under the age of 18 years;

(e) Subject to the availability of funds for
the children described in this paragraph, who
is 18 or 19 or 20 years of age and a student
regularly attending a school in grade 12 or
below or regularly attending a course of vo-
cational or technical training, other than a
course provided by or through a college or
university, designed to fit the child for
gainful employment; or

(f) Students under the age of 21 years and
regularly attending a school, college or uni-
versity or regularly attending a course of
vocational or technical training designed to
fit the child for gainful employment may be
included in the description in paragraph (e)
of this subsection at the option of the Adult
and Family Services Division.

(2) “Aid” means money payments with
respect to, or in behalf of, a cf:apendent child
or children, and includes:

f (a) Money payments to meet the needs
of:

(A) The relative with whom such child is
living; and either

(B) The spouse of such relative if living
with the relative and if such relative is the
child’s parent and the child is a dependent
child by reason of the physical or mental in-
capacity of a parent; or

(C) The spouse of such relative if living
with the relative and if such relative is the
child’s parent and the child is a dependent
child as defined in ORS 418.070 (1)(a) and is
dependent by reason of the unemployment of
parents.
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(b) Payments made to a representative
payee or guardian pursuant to ORS 418.050
or 418.054.

(3) “Representative payee” means an in-
dividual designated by the Adult and Family
Services Division to receive money payments

of aid pursuant to ORS 418.050. [Formerly
419.052 and then 418.055; 1967 c.155 §1; 1969 c.69 §7; 1981
¢.819 §1; 1983 c.414 §2)

418.040 ibility for aid. Aid shall be
ted under ORS 418.035 to 418.125 to any
ependent child who is living in a home
meeting the standards of care and health
fixed by the rules and regulations of the
Adult and Family Services Division and who
is a resident of the State of Oregon, if the
parent or other relative with whom the child

is living is a resident of the State of Oregon.
[Formerly 419.054 and then 418.060; 1969 c.468 §5]

418.042 Assignment of support rights
and cooperation with Department of Hu-
man sources; rotection of legal
rights. (1) Aid, as defined in ORS 418.035 (2),
shall not be granted to, or on behalf of, any
applicant, or recipient and for as long as the
applicant or recipient refuses to assign to the
Department of Human Resources any rights
to support from any other person such appli-
cant may have personally or in behalf of any
other family member for whom the applicant
is applying for or receiving aid, and which
have accrued at any time such assignment is
executed, or refuses to cooperate with the
Department of Human Resources in estab-
lishing the ;aterm'ty of a child born out of
wedlock and in obtaining support or other
payments or property due the applicant or
the child. If aid is paid and received for the
support of a child, the rights to child support
that any person may have for the child are
deemed to have been assigned by operation
of law to the Department of Human Re-
sources. Notice of the assignment by opera-
tion of law shall be given to the applicant at
the time of application for public assistance,
and shall be given to any obligee who may
hold some interest in such support rights b
depositing a notice in the United States maii
postage prepaid, addressed to the last-known
address of such person.

(2) However, nothing in this section shall
be construed to require an applicant or re-
cipient to provide identification information
the validity of which is subject to honest
doubts or the public disclosure of which
might reasonably tend to subject the appli-
cant to a deprivation of constitutional liberty
or property rights. [1975 c.458 §12; 1983 c.767 §4]

418,045 How amount of aid is deter-
mined. (1) The need for and amount of aid
to be granted for any dependent child or rel-
ative pursuant to ORS 418.035 to 418.172
shall be determined, in accordance with the

rules and regulations of the Adult and Fam-
ily Services Division, taking into account:

(a) The income, resources and mainte-
nance available to such child and relative
from whatever source derived, any expenses
reasonably attributable to the earning of any
such income, the necess expenditures of
the child or relative and the conditions ex-
isting in each case.

(b) The income and financial condition of
the stepparent, if any, of the child for whom
aid is sought.

(2) Paragraph (b) of subsection (1) of this
section is not intended to relieve any father
of any legal obligation in respect of the sup-
¥0t1§ of the natural or adopted children of the
ather.

(3) In the determination of eligibility and
the amount of need, and in any reconsider-
ation thereof, with respect to an applicant or
recipient of aid pursuant to ORS 418.035 to
418.172, such amounts of income and re-
sources may be disregarded as the division
may uj>rescribe by rules and regulations
promulgated by it. The amounts to be disre-
garded shall be within the limits required or
permitted by federal laws and by federal

rules and orders thereto applicable. [Formerly
419.056 and then 418.065; 1965 c.41 1]

418.050 Payment of aid to other than
relative. Subject to rules of the Adult and
Family Services Division and to such condi-
tions and limitations as may be prescribed

ursuant to Title IV of the federal Social
ecurity Act:

(1) Money payments of aid with respect
to a dependent child, including payments to
meet the needs of the relative, and the rela-
tive’s spouse, with whom such child is living,
may be made to an individual other than
such relative or spouse if it is determined b
the division that the relative to whom suc
payments are made has such inability to
manage funds that continuation of such pay-
ments to the relative would be contrary to
the welfare of such child and that, therefore,
it is necessary to provide such aid through
payments in the manner authorized by this
section. Such determination shall be subject
to review and hearing, upon application of
such relative, in the manner prescribed pur-
suant to ORS 418.125. owever, the

endency of such application, review or
earing shall not stay the effect of such de-
termination.

(2) The Adult and Family Services Divi-
sion may designate any responsible individ-
ual, including any public officer or emplog'ee,
as a representative payee if such individual
is willing to act in such capacity. Represen-
tative payees shall receive no compensation
for their services, but shall be allowed ex-
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penses actually and necessarily incurred by
them in the performance of their duties un-
der ORS 418.059. Such expenses shall be paid
from funds appropriated to the division for
administrative expenditures.

(3) During the time payments of aid with
respect to a dependent child or relative are
nlllaat%le to a representative payee, the division
shall:

(a) Undertake and continue special ef-
forts to develop greater ability on the part
of such relative to manage funds in such
manner as to protect the welfare of the rela-
tive and the family of the relative; and

(b) Periodically review the determination
made pursuant to subsection (1) of this sec-
tion and terminate payments to the repre-
sentative payee if it is established by such
review that the conditions justifying such
determination no longer exist.

(4) The services described in paragraph
(a) of subsection (3) of this section may
obtained by the Adult and Family Services
Division from Children’s Services Division,
upon mutual agreement between the two di-
visions. [1963 c.610 §5; 1975 ¢.243 §1]

418.054 Petition for and appointment
of ian or conservator; costs; com-
ensation. (1) If, after such period as may
e prescribed by the division, it appears to
the division that the need for money pay-
ments of aid to a representative payee is
continuing or likely to continue in any case,
the division may petition for the judicial ap-
pointment of a guardian or a conservator of
the estate of the relative referred to in ORS
418.050 (1). If a guardian or a conservator of
the estate of the relative is appointed and
duly qualified, money payments of aid other-
wise payable to the relative, or represen-
tative payee, shall be paid to the guardian or
the conservator until the division determines
that the conditions which would justify
money payments of aid to a representative
payee under ORS 418.050 no longer exist.

(2) Subject to funds made available to the
division for administrative expenditures, the
division shall, with respect to any guardian-
ship or conservatorship established under
this section:

(a) Pay all costs and fees reasonably in-
curred in obtaining the appointment of the
guardian or the conservator, including any
necessary bond premiums;

(b) Pay all costs and fees necessarily in-
curred by the guardian or the conservator in
administering money payments of aid re-
ceived by the guardian or conservator under
this section; and

(c) Compensate the guardian or the con-
servator, for the fees in administering the

money payments, according to schedules of
fees prescribed by rule or regulation of the
division. [1963 c.610 §6; 1973 c.823 §132]

418065 [Formerly 419.062; 1963 ¢.610 §1; renumbered
418.035]

418.059 Expenditures limited to needs
of beneficiary. Each money payment of aid
made to a representative payee or to a
guardian or a conservator under ORS 418.050
or 418.054 shall be exglended by the repre-
sentative payee, guardian or conservator
solely to purchase the needs of the individ-
uals with respect to whom the payment is
made. However, from the money payments
the individuals may receive from tﬁe repre-
sentative payee, guardian or conservator
such sums of money and at such intervals as
may be permitted by rule or regulation of the
Adult and Family Services Division. [1963 c.610
§7; 1973 c.823 §133]

418060 [Formerly 419.054; renumbered 418.040]

418066 [Formerly 419.056; 1963 ¢.610 §2; renumbered
418.045)

418.070 Special definitions for ORS
418.035 to 418.185. For the purposes of ORS
418.035 to 418.185, with respect to any period
for which federal funds are made available to
this state in aid of a state-administered pro-
gram of aid to any child defined in and
meeting the requirements of this section:

(1) “Dependent child” includes:

(a) A needy child meeting the require-
ments of ORS 418.035 (1)Xd) or (e) who has
been deprived of parental support or care by
reason of the unemployment of a parent or
parents and who is living with any of the
relatives specified in ORS 418.035 (1) in a
place of residence maintained by one or more
of such relatives as the relative’s or rela-
tives’ own home.

(b) A child:

(A) Who would meet the requirements of
ORS 418.035 (1) or of paragraph (a) of this
subsection except for removal after April 30,
1961, from the home of a relative specified in
ORS 418.035 (1) as a result of a judicial de-
termination to the effect that continuation
therein would be contrary to the welfare of
such child,

(B) Who has been accepted for placement
and care by either or both the Adult and
Family Services Division and the Children’s
Services Division,

(C) Who has been placed in a foster home
or licensed nonprofit private -child-carin
agency as a result of such determination, an

(D) Who received aid in or for the month
in which court proceedings leading to such
determination were initiated, or would have
received such aid in or for such month if
application had been made therefor, or in the
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case of a child who had been living with a
relative specified in ORS 418.035 (1) within
six months prior to the month in which such
proceedings were initiated, would have re-
ceived such aid in or for such month if in
such month the child had been living with
and removed from the home of such a rela-
tive and application had been made therefor.

(2) “Foster home” means a foster home
which is certified by this state or has been
agsroved, by the agency of this state respon-
sible for the certification of foster homes, as
meeting the standards established for such
certification.

(3) “Aid” includes foster care in behalf
of a child described in paragraph (b) of sub-
section (1) of this section in the foster home
of any individual or in a licensed nonprofit
private child-caring agency.

(4) “Unemployment of parent” shall be
defined by the Adult and Family Services
Division and such definition may take into
account definitions used to establish the
availability of federal funds for the proFram
of aid to dependent children of unemployed

arents. [1961 c.712 §2; 1963 c.610 §3; 1967 c.155 §2;
969 c.65 §1; 1973 c.464 §2; 1983 c414 §3; 1985 c.622 §2]

418,075 Denial of aid where unem-
ployed parent refuses employment. Aid,
as defined in ORS 418.035 (2), shall not be
granted with respect to, or on behalf of, a

ependent child as defined in ORS 418.070
(1)a) if, and for as long as, the unemployed
parent of such child refuses without good
cause to accept employment in which the
unemployed parent is able to engage and
which is offered through any employment of-
fice defined in ORS 657.010 (7) or which is
otherwise offered by any employer if such
offer is determined by the Adult and Famil
Services Division after notification by suc
employer to be a bona fide offer of such em-
ployment. [1961 c712 §3; 1971 ¢.779 §54)

418080 [1961 ¢.712 §5; repealed by 1965 ¢.538 §1]

418.085 Cooperation of division with
Assistant Director for Employment to
find employment for parent. During any
period in which aid may be granted with re-
spect to, or on behalf of, a dependent child
as defined in ORS 418.070 (1)(a), the Adult
and Family Services Division and the Assis-
tant Director for Employment shall enter
into cooperative arrangements looking to-
ward employment of the unemployed parent
of any such child, shall provide for the reg-
istration and periodic reregistration of such
parent at employment offices established
pursuant to ORS 657.705 to 657.725 and shall,
with respect to such parent, effect maximum
utilization of the job placement services and

other services and facilities of such offices.
[1961 c.712 §4]

418090 [1961 c.712 §6; repealed by 1971 ¢.779 §78]

418.095 Community work and tra.uu.nE
programs for parents. (1) Community wor
and training grograms, as defined in ORS

411.855, may be made available to persons
whose needs are included in a grant of public
assistance pursuant to O 418.035 to

418.172.

(2) Subject to rules and regulations of the
Adult and Family Services Division, the
employable applicant or recipient of aid who
is a parent of a dependent child defined in
ORS 418.035 or 418.070 may be required to
participate without compensation in a com-
munity work and training program as a con-
dition to a grant of aid or other public
assistance for the benefit of the applicant or
recipient or those to whom the applicant or
recipient owes a legal duty of support, and
for periods of time limited by the amount of
such aid or other assistance, in cash or in
kind, provided through such grant. However,
if any of the provisions of this subsection are
found to be not in conformity with the fed-
eral Social Security Act, or with any of the
rules, regulations or requirements
promulgated thereunder, such provisions are
inoperative to the extent that they are not
sg 3(i)n§6(]:onformity. (1961 c.712 §7; 1965 c.291 §3; 1967
C.

418.097 Cooperation with other agen-
cies to provide vocational training. The
Adult and Family Services Division and any
other state agency, which administers,
supervises or participates in the adminis-
tration of programs of public vocational or
adult education services available in this
state, may enter into and execute cooperative
arrangements looking toward maximum utili-
zation of such services to encourage the
training or retraining of individuals partic-
ipating in a communiig work and traini
program as defined in ORS 411.855, and oth-
erwise to assist such individuals in preparing
gg]r regular employment. [1963 c610 §8; 1967 c.130

418.100 Powers and duties of division.
Tﬁx:u Adult and Family Services Division
shall:

(1) Supervise the administration of aid to
gtla ir;%ent children under ORS 418.035 to

(2) Make such rules and regulations and
take such action as may be necessary or de-
iill'glialzes for carrying out ORS 418.035 to

(3) Prescribe the form of and print and
supply such forms as it deems necessary and
advisable.

(4) Cooperate with the Federal Govern-
ment in matters of mutual concern pertain-
ing to aid to dependent children, including
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the adoption of such methods of adminis-
tration as are found by the Federal Govern-
ment to be necessary for the efficient
operation of the plan for such aid.

(5) Accept and disburse any and all fed-
eral funds made available to the State of
Oregon for aid to dependent children pur-
poses except that aid to dependent children
service funds shall be disbursed by the Chil-
dren’s Services Division. [Formerly 419.058; 1971
c.779 §66; 1976 c.242 §1]
¥78) 418105 [Formerly 419.060; repealed by 1971 ¢.779

418.110 Application for aid. Application
for aid under ORS 418.035 to 418.125 shall be
made to the division by the relative with
whom the child lives. The application shall
be in the manner and upon the form pre-
scribed by the Adult and Family Services
§%i7¥]l'ision. [Formerly 418.062; 1969 c.68 §9; 1971 c.779

418.115 Investigation of eligibility of
child. Whenever the division receives a no-
tification of the dependency of a child or an
application for aid, a record shall promptly
be made of the circumstances, relating the
facts lslllipporl:ing the application and such
other information as may be required by the

rules and regulations of the Adult and Fam-
illy Services Division. [Formerly 419.064; 1969 c.68
§10; 1971 ¢.779 §58)

418120 Determination of eligibility;
commencement of aid. The division shall
decide whether the child is eligible for aid
under ORS 418.035 to 418.125 and determine
the date on which the aid granted shall be-
gin. [Formerly 419.066; 1969 c.68 §11; 1971 ¢.779 §59)

418.126 Appeal from failure to act on
application or denial thereof or from
modification or cancellation of aid. If an
application is not acted upon within a rea-
sonable time after the filing of the applica-
tion or is denied in whole or in part, or if
any grant of aid is modified or canceled, the
applicant or recipient may petition the Adult
and Family Services Division for review in
the county which the applicant or recipient

elects as provided by ORS 183.310 to 183.550.
[Formerly 419.068; 1971 c¢.779 §60; 1973 c.612 §16]

418.130 Use and custody of records of
aid to dependent children. No person shall,
except for purposes directly connected with
the administration of aid to dependent chil-
dren and in accordance with the rules of the
Adult and Family Services Division, or the
Children’s Services Division, whichever is
agplicable, solicit, disclose, receive, make use
of, or authorize, knowingly permit, partic-
ipate in, or acquiesce in the use of, any list
of or names of, olr ’anyfinformatiop 'concen};
ing, persons applying for or receiving suc
ais, girectly or indirectly derived from the
records, papers, files or communications of

the Adult and Family Services Division or
the Children’s Services Division, whichever
is ftpplicable, or acquired in the course of the
e

ormance of official duties. [Formerly 419.070;
5 ¢.387 §1)

418.135 Public officials to cooperate in
locating and furnishing information con-
cerning parents of children receiving
public assistance, and in prosecuting
nonsupport cases; use of information re-
stricted. (1) All state, county and city agen-
cies, officers and employees shall cooperate
in the location of parents who have aban-
doned or deserted, or are failing to support,
children receiving public assistance and shall
on request supply the Adult and Family Ser-
vices Division, the Support Enforcement Di-
vision of the Department of Justice or the
district attorney of any county in the state
with all information on hand relative to the
location, income and property of such par-
ents. The granting of aid to the applicant
shall not be delayed or contingent upon re-
ceipt of the answer to such requests by the
Adult and Family Services Division, the
Support Enforcement Division or the district
attorney. The Adult and Family Services Di-
vision shall use such information only for the
purposes of administration of public assist-
ance to such children, and the district attor-
ney and the Support Enforcement Division
shall use such information only for the pur-
pose of enforcing the liability of such parents
to support such children, and neither shall
use the information or disclose it for any
other purpose. Any person who violates this
prohibition against disclosure, upon con-
viction, is punishable as provided in ORS
314.991 (2).

(2) The Adult and Famllﬂ Services Divi-
gion shall cooperate with the Support En-
forcement Division or the district attorney
prosecuting or considering the prosecution
of such parent for nonsupport and shall re-
port to the Support Enforcement Division or
the district attorney all information con-
tained in the case record which concerns the
question of nonsupport and the suitability of

rosecution as a method of obtaining support

or the child in each case. [Formerly 419.072; 1971
¢.779 §61; 1979 ¢.690 §14]

418.140 Sharing assistance prohibited;
exception. (1) No person over the age of 18
years, other than a stepchild, shall habitually
accept subsistence or lodgingl in the dwelling
place of any householder, who is a recipient
of aid, to wiom the person is neither married
nor related within the fourth degree of
consanguinity computed according to the
rules of the civil law.

(2) It shall be a defense to a charge of
violation of subsection (1) of this section that
the person accused has fully paid to the
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householder, in cash or in kind, the actual
costs of any such subsistence and the value
of any such lodging so accepted. However,
such payment shall constitute a defense to a
charge of violation of subsection (1) of this
section only if:

(a) The payment was made before the
commencement of the criminal action based
upon such violation;

(b) The payment was made pursuant to
an express agreement entered into between
the householder and the person accused, be-
for&e acceptance of the subsistence or lodging;
an

(¢} The person accused or the
householder has, within three days after en-
tering into such agreement, furnished the
Adult and Family Services Division with a
true and complete statement of the terms

and conditions of such agreement. [1961 ¢341
§2; 1963 c.332 §1; 1969 c.246 §1]

418145 Report required where
subsistence or lodging provided nonrecip-
ient. (1) Subject to rules and regulations of
the Adult and Family Services Division, each
person 18 years of age or over to whom or
for whose benefit a grant of aid is made, and
who provides subsistence or lodging to any
individual whose needs are not provided for
in such grant, shall, within three days after
first providing such subsistence or lodging,
and at such other times as may be required,
promptly furnish the division with a true and
complete statement of the circumstances,
terms and conditions under which the indi-
vidual provides subsistence or lodging to
such individual.

(2) The division may modify, cancel or
suspend a grant of aid for the benefit of any
person who fails to comply with subsection
(1) of this section for such a period of time
and under such terms and conditions as may
be prescribed by rules or regulations of the
division.

(3) Nothing set forth in subsections (1)
and (2) of this section or no regulation of the
Adult and Family Services Division shall be
construed to prevent two or more members
of the same sex who are recipients of aid to
dependent children grants from entering into
a communal lodging arrangement nor shall
any recipient of such a grant have the grant
reduced solely by reason of such communal
lodging arrangement. Any lodging accepted
by recipients for the purpose of establishing
a communal lodging arrangement as specified
in this section shall be subject to the ap-
proval of the Adult and Family Services Di-
vision which shall determine adequacy of
gg;}:h lodging. (1963 c.332 §3; 1967 c.446 §1; 1971 ¢.779

418.147 Policy on absent parent. (1)
The Legislative Assembly declares that the
policy of this state is that, to the extent
consistent with federal law, the aid to de-
pendent children program policy and practice
shall recognize that an absent parent is often
an important influence in the life of a child.

(2) Program policy and practice:
(a) Shall recognize that regular, frequent

visits with absent parents are often in the
best interests of needy children;

(b) Shall not interfere with the continu-
ing relationship of absent parents with their
children, whether the parents are temporar-
ily or permanently out of the homes of their
children; and

(c) Shall not restrict parents in adopting
plans that they consider to be in the best
interests of their children. [1987 c.3 §10]

418.149 When child deprived of par-
ental support of absent parent; effect of

joint custody decree. (1) For purposes of

ORS 418.035, where a parent is living out of
the home in which the child resides, it shall
be assumed that the child is deprived of par-
ental support or care by reason of the con-
tinued agsence of the parent unless:

(a) The parent visits the child in the
child’s home more than four times per week
g.lx.xd more than a total of 12 hours per week;

(b) The functioning of the parent as a
provider of maintenance, (thsical care and
guidance is not interrupted or terminated as
ﬁ result of absence of the parent from the

ome.

(2) A determination that a needy child is
not deprived of parental support or care by
reason of the continued absence of a parent
shall not be based solely on an aw: by a
court of joint legal custody. [1987 ¢.3 811, 12

WORK INCENTIVE PROGRAM

418.150 Policy. (1) The Legislative As-
sembly declares that it is in the public in-
terest of the State of Oregon to assist
appropriate individuals who are current, for-
mer or potential recipients of, or who are
included in assistance households receiving,
aid to dependent children to attain self-care
or self-support.

(2) The Legislative Assembly declares
that it is in the public interest of the State
of Oregon that available manpower ser-
vices, including those authorized under other
provisions of law, be utilized to provide in-
centives, opportunities and necessary ser-
vices to appropriate individuals in order that
they may be employed in the regular econ-
omy, may be trained for regular employment
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and may participate in special work jects.
[1969 c.28¥ 2] P pect projec
418.155 Definitions for ORS 418,150 to
418.172. As used in ORS 418.150 to 418.172,
unless the context or a specially applicable
statutory definition requires otherwise:

(1) “Work incentive programs” means
programs established by the Employment Di-
vision, in cooperation with the Secretary of
Labor, pursuant to Part C of Title IV of the
Social Security Act, as amended by Public
Law 90-248, Public Law 92-223 ant{ related
federal regulations.

(2) “Employment and training proFram”
means a work incentive program for placing
as many individuals as is possible in employ-
ment.

(3) “Institutional and work experience
program” and “on the job training” mean
work incentive programs for those individ-
uals for whom such training is likely to lead
to regular employment.

(4) “Public Service Employment” means
a work incentive program for those individ-
uals for whom a job in the regular economy
cannot be found. [1969 c.281 §3; 1973 c.222 §1)

418.160 Duties of Adult and Family
Services Division. (1) The Adult and Family
Services Division shall have the responsibil-
ity and authority to provide such services
and engage in such cooperative and coordi-
nated efforts with the Children’s Services
Division, Employment Division and other ap-
propriate agencies as are necessary to main-
tain the intent of and compliance with
federal requirements for the programs de-
fined in ORS 418.155.

(2) The Adult and Family Services Divi-
sion shall have the responsibility and au-
thority to assign and utilize members
as a separate administrative unit or in such
other arrangements as may be necessary to
comply with federal requirements for the

rograms defined in ORS 418.155. [1969 c.281
s 1973 ¢.222 §2; 1979 c.452 §1]

418.163 Duties of Children’s Services
Division. The Children’s Services Division
shall have the responsibility and authority to
provide such services and engage in such
cooperative and coordinated efforts with the
Adult and Family Services Division, Employ-
ment Division and other appropriate agencies
as are necessary to maintain the intent of
and compliance with federal requirements for
the g;'o§rams defined in ORS 418.155. [1973
¢.222 §4; 1979 c.452 §2]

418165 [1969 ¢.281 §5; repealed by 1973 ¢.222 §5]

418170 [1969 c.281 §6; repealed by 1973 c.222 §5)

418172 Additional monthly Kgyments
of property tax refund. The ult and
Family Services Division shall include in the
payment made under ORS 418.035 to 418.172
a monthly amount to be designated property
tax refund. The amount s be determined
by the Adult and Family Services Division,
subject to the total amount appropriated for

that ose by the Legislative Assembly.
[1975 c.?;trg'i; 1977 ZMI 812] & Y

418175 [1969 c.281 §§7, 8; repealed by 1973 ¢.222 §6)

UNEMPLOYED PARENTS PROGRAM
d‘;118.180 Policy. The Legislative Assembly

(1) That the provision of public assist-
ance to children dependent by reasons of un-
employment of parents would help keep
families together and reduce hardship in
times of high unemployment;

(2) That the lack of public assistance to
two-parent unemployed families does not
groduce significant financial savings for the

tate of Oregon since family break-up in-
creases the number of single-parent families
receiving public assistance;

(3) That children in two-parent unem-
ployed families have needs as urgent as those
;)lfi’ children in single-parent unemployed fam-

es;

(4) That the provision of public assist-
ance to two-parent unemployed families
would provide access to medical care for
these families, health being one of the pre-
requisites to seeking and maintaining em-
ployment;

(5) That because federal law now requires
recent emgloyment and active work search
to be eligible for federal funds for public as-
sistance to two-parent unemployed families,
the availability of federal funds helps those
families who are trying hardest to help
themselves be self-supporting; and

(6) That additional funds need to be made
available in the aid to dependent children
i)rogram to effectuate this policy. [1983 c414 §1;
985 c.622 §1]

418.185 Unemployed parents program.
Within the limits of funds expressly appro-
priated and specifically available for an aid
to dependent children of unemployed parents
Frogram, such assistance shall be available
or an aid to dependent children of unem-
gloyed garents program. Subject to approval
y the legislative review agency, as defined
in ORS 291.371, the division may discontinue
the unemployed parents program for portions
of a year if appropriated funds are insuffi-
cient for a complete year. [1983 c414 §4]
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PREVENTION OF CHILD ABUSE AND
NEGLECT

418.187 Definitions for ORS 418.187 to
418.199. As used in ORS 418.187 to 418.199
and 432.090:

(1) “Child” means an unmarried person
who is under 18 years of age.

(2) “Primary prevention” of child abuse
and neglect means any effort designed to in-
hibit or preclude the initial occurrence of
child abuse and neglect, both by the pro-
motion of positive parenting and family
interaction, and the remediation of factors

linked to causes of child maltreatment. [1985
c.549 §1]

418.189 Policy. The Legislative Assembly
recognizes that children are society’s most
valuable resource and that child abuse and
neglect is a threat to the physical, mental
and emotional health of children. The Legis-
lative Assembly further recognizes that as-
sisting community-based private nonprofit
and public organizations, agencies or school
districts in identifying and establishing
needed primary prevention programs will re-
duce the incidence of child abuse and neg-
lect, and the necessity for costly subsequent
intervention in family life by the state. Child
abuse and neglect prevention programs can
be most effectively and economically admin-
istered through the use of trained volunteers
and the cooperative efforts of the communi-
ties, citizens and the state. [1985 c.549 §2)

418.191 Duties of assistant director. (1)
To carry out the purposes of ORS 418.187 to
418.199 and 432.090, the Assistant Director
for Children’s Services may:

(a) Contract with private nonprofit or
public organizations, agencies or school dis-
tricts for the establishment of community-
based educational and service programs
designed to reduce the occurrence of child
abuse and neglect. Contracts also may be
awarded for research programs related to
prevention of child abuse and neglect, and to
develop and strengthen community child
abuse and neglect prevention networks. Each
contract entered into by the assistant direc-
tor shall contain a provision for the evalu-
ation of services provided under the contract.
Contracts for services to prevent child abuse
and child neglect shall be awarded as dem-
onstration projects. Continuation of con-
tracts will be determined by the success of
the projects and community financial sup-
port. Contracts for services to prevent child
abuse and child neglect shall be awarded, in
part, on the basis of likelihood of success as
determined by current research and expert
opinion.

(b) Facilitate the exchange of information
between groups concerned with families and
children.

(2) The Assistant Director for Children’s
Services shall consider need and the area of
the state from which an application is sub-
mitted to insure that all areas of the state
develop programs pursuant to ORS 418.187 to
418.199 and 432.090. [1985 c.549 §§3,7)

418.193 Advisory committee; qualifica-
tions; duties; expenses; meetings. (1) An
advisory committee is established on pre-
vention of child abuse and neglect and shall
consist of 12 members selected from the var-
ious geographic areas of the state. Member
appointments shall be based on a demon-
strated interest in and knowledge of pre-
vention of child abuse and neglect. Members
shall be appointed by and serve at the pleas-
ure of the Governor.

(2) The advisory committee shall review
all applications for contracts submitted and
shall recommend ap;f)ropriate action on such
applications before forwarding them to the
Assistant Director for Children’s Services for
final action. The advisory committee shall
advise the assistant director as it finds nec-
essary regarding any application or contract
iggjggcg to ORS 418.187 to 418199 and

(3) Members of the advisory committee
shall receive no compensation for their ser-
vices. Members of the advisory committee
other than members employed in full-time
public service shall be reimbursed by the
Children’s Services Division for their actual
and necessary expenses incurred in the per-
formance of their duties. Such reimburse-
ments shall be subject to the provisions of
ORS 292.210 to 292.288. Members of the ad-
visory committee who are employed in full-
time public service may be reimbursed for
their actual and necessary expenses incurred
in the performance of their duties by their
employing agency.

(4) The advisory committee shall meet at
least once every three months and at such
other times as may be specified by the
chairperson or a majority of the advisory
committee. [1985 c.549 §4)

418.195 Types of programs to be
funded. Programs funded under ORS 418.187
to 418.199 and 432.090 are intended to pro-
vide primary child abuse and neglect pre-
vention services. Such programs may include,
but are not limited to:

(1) Community-based educational pro-
ams on parenting, prenatal care, perinatal
onding, child develo]]_l)ment, basic child care,
care of children with special needs, coping
with family stress and safety education pro-
grams for children.
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(2) Community-based programs relating
to crisis care, mutual aid programs to par-
ents, counseling and support groups for po-
tentially abusive parents and their children
and early identification of families where the

Potential for child abuse and neglect exists.
1985 ¢.549 §5]

418.197 Standards for programs. (1) In
awarding contracts for educational and ser-
vice programs under ORS 418.187 to 418.199
and 432.090, consideration shall be given to
factors such as:

(a) Diversity of need by geo
cations, coordination with or e
of existing services;

(b) The use of trained volunteers in the
program,;

(¢) The extent to which contract pro-
posals are based on prior evidence that indi-
cates a likelihood of goal achievement; and

(d) The accessibility and availability of
the program to all persons who may need the
services and who reside in the area served.

(2) Priority consideration shall be given
to existing community programs that demon-
strate effectiveness. Contract awards for
continued funding shall be based on demon-
strated program effectiveness and community
financial support. (1985 c.549 §6]

418.199 Children’s Trust Fund; source;
uses. (1) The Children’s Trust Fund is es-
tablished as a fund in the State Treasury,
separate and distinct from the General Fund.
Interest earned by the fund shall be credited
to the fund. The primary purpose of this fund
is to support the establishment of
community-based educational and service
programs designed to reduce the occurrence
of child abuse and neglect, to support re-
search programs related to the prevention of
child abuse and neglect and to develop and
strengthen community child abuse and neg-
lect prevention networks. For this purpose,
the fund shall be expended only as provided
in ORS 418.187 to 418.199 and 432.090.

(2) The Children’s Services Division may
solicit and accept money in the form of gifts,
contributions and grants to be deposited in
the trust fund. The acceptance of federal
grants for purposes of ORS 418.187 to 418.199
and 432.090 would not commit state funds
nor place an obligation upon the Legislative
Assembly to continue the purposes for which
the federal funds are made available.

(3) Transfers made from the trust fund
shall be credited to the Children’s Services
Other Fund Account to be expended by the
Assistant Director for Children’s Services as

rovided in ORS 418.19], 418.195 and 418.197.
1985 ¢.549 §8; 1987 c.771 §3; 1989 ¢.966 §48]

aphic lo-
ancement

CHILD-CARING AGENCIES;
PLACEMENT IN FOSTER HOMES BY
CHILD-CARING AGENCIES

418.205 Definitions for ORS 418,205 to
418.310, As used in ORS 418205 to 418.310
and 418992 to 418.998, unless the context
requires otherwise:

(1) “Child” means an unmarried person
under 18 years of age.

(2) “Child-caring agency” includes any
private agency or private organization pro-
viding:

(a) Day treatment for disturbed children;

(b) Adoption placement services;

(c) Residential care, including but not
limited to foster care or residential treat-
ment for children; or

(d) Other similar services for children.

(3) “Private” means not owned, operated
or administered by any governmental agency
or unit. [Formerly 419.101; 1975 c.310 §1; 1983 ¢.510 §1]

418210 Application of ORS 418.205 to
418.325 to homes maintained by fraternal
organizations. ORS 418205 to 418.325 shall
not apply to:

(1) Homes established and maintained by
fraternal organizations wherein only mem-
bers, their wives, widows and children are
admitted as residents;

(2) Any family foster home that is subject
to ORS 418.625 to 418.645; or

(3) Any day care facility that is subject
to ORS 418.805 to 418.885. [Formerly 419.105; 1975
¢310 §2; 1983 ¢.510 §2)

418.215 Private child-caring
be licensed. (1) No private ¢
agency shall provide or engage in any care
or service described in ORS 418.205 unless
the agency is at the time:

(a) Duly incorporated under the corpo-
ration laws of any state; and

(b) Licensed to provide or engage in the
care or service by the Children’s Services
Division under the provisions of ORS 418.205
to 418.325.

(2) The fine which may be imposed for
violation of the provisions of this section, as
provided in ORS 418.990, may be assessed by
any court of competent jurisdiction upon
&t{)esentation of evidence of such action.

rmerly 419.108; 1975 ¢.310 §3; 1977 ¢.717 §16; 1983 ¢.510
§3; 1987 c.94 8181}

418220 [Formerly 419.108; 1971 ¢.401 §14; 1975 c.310
§4; 1983 ¢.510 §4; repealed by 1987 c.94 §171)

418225 [Formerly 419.110; 1971 c.401 §15; 1975 c¢.310
gf"l 1}975 c.795 §2; 1 ¢.510 §5; repealed by 1987 c.94
g21] 418230 (Formerly 419.112; repealed by 1983 ¢.510

ency to
d-caring
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418235 (Formerly 419.114; 1971 c.401 §16; 1973 c.367
§17; 1983 c.510 §6; repealed by 1987 c.94 §171]

418.240 Licensing criteria; duration. (1)
All private child-caring agencies subject to
ORS 418.205 to 418.325 shall obtain from the
Children’s Services Division a license au-
thorizing their work. The division shall use
the criteria designated in this subsection,
and such rules pursuant thereto as the divi-
sion may develop subject to ORS 183.310 to
183.550, as the basis of judgment in granting,
withholding, suspending or revoking such li-
censes. The criteria are as follows:

(a) The fitness of the applicant.

(b) The employment of capable, trained
or experienced staff who are not applicants
for the approval.

(c) Sufficient financial backing to insure
effective work.

(d) The probability of permanence in the
proposed organization.

(e) The care and services provided to the
children served will be in their best interests
and that of society.

(f) That the agency is in compliance with
the standards of care and treatment estab-
lished in rules by the Children’s Services
Division.

(2) In addition to the licensing require-
ments of subsection (1) of this section, a pri-
vate child-caring agency shall submit written
proof of compliance with ORS 339.175 to the
division.

(3) The division shall charge no fee for
its own inspections leading to its decisions
regarding such licensing, nor for issuance of
such licenses, but may impose fees to cover
costs of related inspections done for the di-
vision by other governmental agencies.

(4) A license issued by the division under
this section shall be valid for a period of two
years, unless suspended or revoked sooner by
the division. However, the division at any
time may require amendments to an existing
license to accommodate changes in the fac-
tors upon which an existing license was
based. [Formerly 419.116; 1971 c.401 §17; 1983 ¢.510 §7;
1985 ¢.264 §2; 1987 c.94 §132]

418245 {Formerly 419.118; repealed by 1975 ¢.310 §9]

418.250 Supervision of child-caring
agencies. (1) In order to enable it to super-
vise all child-caring agencies and institutions
in this state, public and private, and also all
homeless or neglected children in this state,
whether kept in such agencies or institutions
or not, the Children’s Services Division may
require such agencies or institutions, and
also any court functioning as a juvenile
court, to furnish at any time, on blanks pre-
pared or recommended by the division, such
information as the division in its judgment

may require in regard to each child in any
such agency or institution or any record of
each cﬁild that has been placed out under
order of any such court. The agency, institu-
tion or court shall furnish such information
to the division upon request. All such infor-
mation so requested and received by the di-
vision shall be considered and treated at all
tim(eles as confidential and not as a public re-
cord.

(2) No employee of the Children’s Ser-
vices Division shall disclose any such infor-
mation contrary to the provisions of

subsection (1) of this section. [Formerly 419.120;
1971 401 §18)

418.2556 Inspection. (1) The Children’s
Services Division shall inspect and supervise
all private child-carinmgencies, whether in-
corporated or not, within this state, and may
inspect and supervise public child-caring
agencies within the state. The division is
hereby given right of entrance, privilege of
inspection, and access to all accounts and
records of work and children, for the purpose
of ascertaining the kind and quality of work
done and to obtain a proper basis for its de-
cisions and recommendations.

(2) Inspection and visitation of child-
caring agencies by the division shall be made
at unexpected times, with irregular intervals
between visits, and without previous notice
to the agency visited. In addition to such of-
ficial inspection, many other informal visits
shall be made. The division and its agents
shall advise agency and institution officers
and workers in regard to approved methods
of child care, best types of housing and
equipment and adequate records of agency or
institutional work. The principal purpose of
such advice shall be to offer friendly counsel
and assistance on child welfare problems and
advice on progressive methods and improve-

ment of the service. [Formerly 419.122; 1971 c.401
§19; 1983 ¢.510 §8]

418.260 Investigation of abuses, dere-
lictions or deficiencies in child-caring
agencies. If any abuses, derelictions or defi-
ciencies are made known to the Children’s
Services Division or its agents during their
inspection of any child-caring agency or in-
stitution, or at any time are reported to the
division, the division shall at once carefully
investigate the reports or rumors and take
such action as the matters require. If any
abuses, derelictions or deficiencies are found
in any state child-caring institution or
agency, they shall be reported at once in
writing to the responsible state agency. If
any such abuses, derelictions or deficiencies
are found in any other public institution,
they shall be reported in like manner to the
proper authority or governing board. In ei-
ther case, if such abuses, derelictions or de-
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ficiencies are not corrected in a reasonable
time, the same shall be reported in writing
to the legislature or the appropriate interim
committee if the legislature is not in session.
If any such abuses, derelictions or deficien-
cies are found in any private child-caring
agency, they shall be brought at once to the
attention of its trustees or managers. If they
are not corrected in a reasonable time, the
Children’s Services Division shall suspend or
revoke its approval of such agency. However,
if the abuses, derelictions or deficiencies
found in a private child-caring agency are
determined by the Children’s Services Divi-
sion to be or threaten a serious danger to
any child or to the public, the division may
immediately suspendp or revoke the agency’'s
license, subject to the provisions of ORS
183.430. (Formerly 419.124; 1971 ¢.401 §20; 1975 ¢.310
§6; 1983 ¢.510 §9]

418.265 Reports; audit. (1) At the re-
quest of the Children’s Services Division,
each public or private child-caring agency or
institution within this state shall make a re-
port of its work to the division in such form
and detail as the division prescribes.

(2) The reports may include detailed sta-
tistics of all children served, financial state-
ments of the expense of their care, the
number and kind of workers employed, the
value and conditions of the plant owned or
used, the amount of the endowment or in-
vested funds and any other essential matters
that may be indicated by the requirements
of the division.

(3) The division shall prepare and supply
to the various child-caring agencies and in-
stitutions the necessary printed blanks to
record the desired information. Within any
year, the division may require such further
detailed information and audit of the finan-
cial affairs of such agency or institution as
it deems to be in the public interest and may
make such inspection of the books and re-
cords of such agency or institution as it
deems necessary. Such audit and inspection
of books and records of such agencies and
institutions shall be at the expense of the
division.

(4) All such agencies or institutions shall
conform their records to the statutory fiscal
year of the state.

(5) All reports required of agencies and
institutions shall be %led with the division
not later than 60 days from the date of re-
quest. [Formerly 419.126; 1971 c.401 §21; 1983 c.478 §1]

418.270 Surrender of child to private
child-caring agency; consent to adoption;
time for adoption proceedings; effect of
release and surrender. (1) If licensed for
such purposes by the Children’s Services Di-
vision, a private child-caring agency may re-

ceive children from their parents or legal
guardians for special, temporary or continued
care. The parents or guardians may sign re-
leases or surrenders giving to such agencies
guardianship and control of the persons of
such children during the period of such care,
which may be extended until the children
arrive at legal age. Such releases do not
surrender the rights of such parents or
guardians in respect to the adoption of such
children and do not entitle such organization
to give consent to the adoption of the chil-
dren unless the release or surrender ex-
pressly recites that it is given for the
purpose of adoption. Private child-caring
agencies are authorized to place children for
agoption or foster care only if authorized by
the Children’s Services Division in the li-
cense issued by the division.

(2) Any entire severance of family ties of
such children by adoption or otherwise shall
be accomplished only by the order of a court
of competent jurisdiction.

(3) In the absence of the certificate pro-
vided for in subsection (4) of this section, it
is unlawful to present a child surrendered to
an agency by a parent, parents or guardian
for a court to Fass upon the adoption of the
child until at least six months have elapsed
after signing the surrender.

(4) Parents or legal guardians of children
whom they have by release or surrender
agreement given into the guardianship of in-
corporated child-caring agencies for the pur-
pose of adoption may, concurrently or
subsequently and without any adoption pro-
ceeding having been initiated, agree that the
release or surrender shall become irrevocable
as soon as the child is placed by the agency
in the physical custody of a person or per-
sons for the purpose of adoption by them,
and waive their right to personal appearance
in court in matters of adoption of such chil-
dren, by a duly signed and attested certif-
icate. From and after such physical

lacement for adoption such certificate of
irrevocability and waiver and the release or
surrender may not be revoked by the parent
or guardian unless fraud or duress is
affirmatively proved.

(5) No agreement to release or surrender
a child for adoption, or other agreement or
waiver of rights having the same effect, exe-
cuted before March 24, 1971, in connection
with the surrender of a child into the guard-
ianship of a child-caring agency for (Yurposes
of adoption, may be revoked or held invalid
for any reason except upon affirmative proof
of fraud or duress. [Formerly 419.128; 1971 ¢.26 §1;

1975 ¢.310 §7; 1983 ¢.510 §10)
418.275 Private child-caring agency as

guardian of child; power of aﬁency. (A
private child-caring agency shall be the
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ardian of each child released or surren-
ered to it under the conditions provided in
ORS 418.270 and of each child committed to
it through a permanent order of a court of
competent jurisdiction.

(2) The agency may retain children re-
leased, surrendered or committed to it in in-
stitutional care, or may place them in private
family homes temporarily or as members of
families. If the agency deems the action
proper and desirable, it may consent in loco
parentis to the legal adoptions of the chil-
dren, subject to the conditions provided in

ORS 418.270. [Formerly 419.130; 1967 ¢.375 §1; 1973
823 §134; 1983 ¢.510 811]

418280 Placement of children. Private
child-caring agencies, in placing children in
private families, shall safeguard the welfare
of the children by the thorough investigation
of each applicant and home and its environ-
ment; shall carefully select the child to suit
the new relationship and location; shall per-
sonally and adequately supervise each home
and child until the latter returns to the di-
rect care of the agency or, if permanently
placed, receives legal adoption or attains le-
gal age; and shall, so far as practicable, place
such children in families of the same reli-
gious faith as that held by the children or
their parents. [Formerly 419.132; 1983 ¢.510 §12]

418.285 Authority of division same as
private child-caring agency under ORS
418270 to 418.280. In addition to its other
powers and responsibilities, the Children’s
Services Division has the same authority as
a private child-caring agency under ORS
418.270 to 418.280; and in exercising this au-
thority the division shall comply with the
provisions of those sections the same as a

rivate child-caring agency. [Formerly 419.133;
971 c.401 §22)

418.290 Child placement by nonresi-
dent. No person, agent, agency or institution
of another state shall place a child in a fam-
ily home in this state without first having
furnished the Children’s Services Division
such guarantee as the division may require
against the child becoming a public charge
within five years from the date of such

placement. ([Formerly 419.134; 1971 c401 §23; 1975
¢.310 88] .

418.295 Certain attorneys not to rep-
resent prospective adoptive parents;
members and employees of division not
to recommend any attorney to prospec-
tive adoptive parents. (1) No attorney em-
ployed by the State of Oregon shall represent
prospective adoptive parents in their attempt
to adopt a child being cared for under the
provisions of ORS 418.005 to 418.025, 418.035
to 418.185, 418.205 to 418.315, and 418.625 to
418.685.

(2) No employee of the Adult and Family
Services Division or the Children’s Services
Division shall recommend any attormey to
serve as counsel for prospective adoptive
Ezaﬁ‘ents. [Formerly 419.135; 1969 ¢.597 §254; 1971 c.401

418.300 When child placement by pri-

vate persons prohibi No private indi-
vidual, includi midwives, hysicians,
nurses, hospital officials and all officers and

employees or representatives of unauthorized
agencies, organizations or institutions, shall
engage in child-placing work, except that
relatives of the first and second degrees ma

thus provide for children of their own blood.
[Formerly 419.136; 1983 ¢.510 §13]

418.302 Administrative review re-
quired for certain children in voluntary
placement. For those children who have re-
mained in voluntary placement for 18
months, an administrative review by the
Children’s Services Division shall be re-
quired. The division shall review the same
information required in reports on children
placed pursuant to court order. [1981 777 &3]

Note: 418.302 was enacted into law by the Legisla-
tive Assembly and was added to and made a part of
ORS 418.205 to 418.310 but not to ORS 418.215 to 418.325,

418225 to 418.310 or 418.225 to 418.325. See Preface to
Oregon Revised Statutes for further explanation.

418.3056 Authority of division to visit
};laced-out children; location and re-
tionships confidential. The Children’s
Services Division may require any child-
caring agency to divulge the location and
relationship of any of its placed-out children;
and these may be visited by the division or
its agents to ascertain the condition of such
children or the quality of the child-placin
work done. The location and relationship o
each placed-out child shall be confidentially
held by the division and its agents and re-
vealed only when the welfare of the child
requires such action on order of a court of

competent jurisdiction. ([Formerly 419.138; 1971
c.401 §25]

418.307 Medical or dental treatment
of children without consent; conditions;
immunity of treating personmel. (1) A
physician licensed by the Board of Medical
Examiners, or a dentist licensed by the
Oregon Board of Dentistry, or a hospital li-
censed by the Health Division is authorized
to treat a child who is ward of the court or
is a dependent or delinquent child in accord
with the physician’s best medical judgment
and without consent if:

(a) Because of the general state of the
child’s health or any particular condition,
the physician, dentist, or responsible official
of the hospital determines that in the med-
ical judgment of the physician, dentist or re-
sponsible official prompt action is reasonably
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necessary to avoid unnecessary suffering or
discomfort or to effect a more expedient or
effective cure; and

(b) It is impossible or highly impractical
to obtain consent for treating the child from
the child-caring agency, the child’s parent or
the child’s legal guardian.

(2) No charge of assault or battery shall
be made against a physician, dentist, or hos-
pital official or employee who provides med-
ical treatment pursuant to subsection (1) of
this section.

(3) A minor child described in subsection
(1) of this section who is 15 years of age or
older may consent to medical treatment pur-
suant to ORS 109.640. [1975 c.580 §2)

418.310 Application of statutes to in-
stitutions caring for adults and children.
ORS 418.205 to 418.310 and 418.992 to 418.998
apply to private agencies and institutions for
the combined care of adults and children
where the care for children includes day or

residential treatment or care. [Formerly 419.140;
1983 ¢.510 §14]

418.312 Division not to ire parents
to relinquish custody of children placed
in certain institutions. (1) Except as other-
wise provided in this section, the Children's
Services Division of the Department of Hu-
man Resources shall not require any parent
voluntarily to relinquish legal custody of a
child in order to have the child placed under
ORS 418205 to 418.310, 418.480 to 418.500
and 418992 to 418998 in an institution
named in subsection (2) of this section or to
have the cost of care of a child placed
therein gaid by the division, subject to the
ability of the parent to contribute to the cost
of care. However, the division may make
relinquishment a condition for care and pay-
ment therefor if the director of the private
group residential care facility and the divi-
sion agree that such relinquishment is nec-
essary for the effective care and treatment
of the child.

(2) For the purposes of subsection (1) of
this section, the institutions are: Cascade
Child Study and Treatment Center;
Clackamas Adolescent Day Treatment Cen-
ter; Edgefield Lodge; Grande Ronde Child
Center; Klamath Child Treatment Center,
Inc.; Lincoln County Child Day Treatment
Center; Mid-Columbia Children’s Center;
Parry Center; Plowshare, Inc.; Poyama Land;
Polk Adolescent Day Treatment Center;
Southern Oregon Child Study and Treatment
Center; The Child Center; and the Pacific
Child Treatment Center. [1979 c.746 §1)

Note: 418.312 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 418 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

418.315 Division may provide foster
care for children surrendered or commit-
ted to division. The Children’s Services Di-
vision may, in its discretion, provide foster
care and other services for any child who
has been surrendered under ORS 418.270, as
authorized by ORS 418.285, to the Children’s
Services Division for adoption or has been
permanently committed to the division by

order of court. [Formerly 419.142; 1969 c.45 §9; 1971
¢.401 826; 1971 ¢.779 §63)

418.319 Goal regarding placed children
receiving federal assistance. For each fed-
eral fiscal year beginning on and after Octo-
ber 1, 1983, the Children’s Services Division
establishes as a goal that no more than 33

ercent of the children receiving assistance
in foster home or substitute care placements
under Title 4E of the Social Security Act
shall have been in such placement at any
time during that fiscal year for a period in
excess of 24 months. Tﬁ'e division shall re-
port to the regular session of the Legislative
Assembly next following October 1 with its
plan for achieving its goal and any plans for
reducing the number or percentage of chil-
dren in such placements during the period
before the next October 1. [1981 c.251 §1]

Note: 418.319 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
any series within ORS chapter 418 by legislative action.
Siae Ptt:eface to Oregon Revised Statutes for further ex-
planation.

§120]4188%) [Formerly 419.144; repealed by 1971 c.401

418325 Medical examinations re-

ired; frequency; child’'s health record;
other health care; lanation to
adoptive parents. (1) A child-caring agency
shall safeguard the health of each ward or
other dependent or delinquent child in its
care by providing for medical examinations
of each child by a qualified physician at the
following intervals: Three examinations dur-
ing the first year of the child’s life; one ex-
amination during the second year of the
child’s life; one examination at the age of
four; one examination at the age of six; one
examination at the age of nine; and one ex-
amination at the age of 14.

(2) If an examination under subsection (1)
of this section has not occurred within six
months prior to the transfer for adoption of
the custody of a child by a child-caring
agency to the prospective adoptive parents
of such child, a child-caring agency shall
provide for a medical examination of such
ghild within six months prior to such trans-
er.

(3) Any testing that occurs at intervals
other than those specified in subsections (1)
and (2) of this section shall not be considered
to be in lieu of the required examinations.
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However, nothing in subsections (1) and (2)
of this section is intended to limit more fre-
quent examinations that are dictated by the
general state of the child’s health or by any
particular condition.

(4) Within 90 days of obtaining guardian-
ship over a child under six years of age, a
child-caring agency shall provide for such
child to be:

(a) Inoculated as determined appropriate
by the county public health department; and

(b) Tested for phenylketonuria pursuant
to ORS 433.285; visual and aural acuity con-
sistent with the child’s age; sickle-cell
anemia; effects of rubella, if any; effects of
parental venereal disease, if any; and the he-
reditary or congenital effects of parental use
of drugs or controlled substances.

(5) Within six months prior to the trans-
fer for adoption of the custody of a child by
a child-caring agency to the prospective
adoptive parents of such child, the child-
caring agency shall provide for such child to
have a complete physical examination by a
physician, including but not limited to in-
spection for evidence of child abuse in ac-
cordance with rules of the Health Division,
and be tested for visual and aural acuity
consistent with the child’s age.

(6) A child-caring agency shall record the
results of tests provided a child pursuant to
subsections (1) to (5) of this section in the
child’s health record. The child’s health re-
cord shall be kept as a part of the agency’s
total records of that child. The child’s health
record shall be made available to both na-
tural parents and to both prospective foster
or adoptive parents of that child. A qualified
member of a child-caring agency under the
supervision of a qualifie ghysician shall ex-
plain to adoptive parents the medical factors
ﬁossible as a result of a child’s birth history,

ereditary or congenital defects, or disease
or disability experience. [1973 c.545 §2; 1979 c.492
§5; 1979 ¢.744 §20]

418327 Licensing of certain schools
and organizations offering residential
programs. (1) Inspections and reviews of
private schools or other organizations offer-
ing residential programs for children may be
conducted by tﬂe Children’s Services Divi-
sion at times and frequencies of the divi-
sion’s choosing. The Children’s Services
Division shall consult with representatives
of the private schools and organizations in
developing the standards that shall be the
basis for inspections and reviews.

(2) Upon finding that the facilities and
operation of a school or organization de-
scribed in subsection (1) of this section meet
the standards of the Children's Services Di-
vision for the physical health, care and

safety of the children, the division shall issue
a license to operate the residential program.
The license shall be valid for a period of two
years, unless sooner suspended or revoked by
the division. However, the division may re-
quire that application be made for amend-
ment to an existing license when changes in
a facility or Erogram are to occur. The divi-
sion shall charge no fee for its own in-
spections or reviews, nor for issuing licenses,
but may charge fees to cover costs of in-
spections done by other governmental agen-
cies for the division.

(3) No person or organization shall oper-
ate a facility described in subsection (1) of
this section without having a current, valid
license issued by the Children’s Services Di-
vision.

(4) Any person, including the Assistant
Director for Children’s Services, may file a
complaint with the Children’s Services Divi-
sion alleginF that children attending a pri-
vate school which provides boarding or
residential programs, or that children within
the control of any other organization which
provides boarding or residential programs,
are not receiving shelter, food, guidance,
training or education necessary to the
health, safety, welfare or social growth of the
children or necessary to serve the best in-
terests of society.

(5) The Children’s Services Division shall
investigate complaints made under sub-
section (4) of this section and, if a reasonable
basis for sustaining the complaint appears,
shall set a hearing to examine publicly the
complaint. The Children’s Services Division
sh conduct its investigation under the
standards and authority provided under ORS
418.215 to 418.325. Except as provided in
subsection (7) of this section, at least two
weeks” written notice of the hearing and
substance of the complaint and the evidence
in support thereof shall be provided to the
operator of the school or organization. The
parents of the child or children involved
shall be notified if such persons can be con-
veniently located. Notice shall be served
personally on the operator of the school or
organization, but may be served by mail at
the last-known or determined address of the
p};airl((elnt or other adult responsible for the
c

(6) The hearing shall comply with the
provisions of ORS 183.310 to 183.550 as to
procedures, findings and orders. Where the
evidence at the hearing justifies such an or-
der, the Children’s Services Division is au-
thorized to order the private school or
organization to correct the conditions not in
conformity with standards. If corrections are
not made within time limits set by the divi-
sion, the division may suspend or revoke the
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license or may refuse to renew the license
and is empowered to make any other lawful
orders necessary to the protection of the
child or children involved.

(7) Where a condition exists that imme-
diately endangers the health or safety of a
child, the Assistant Director for Children’s
Services may issue an interim order without
aglly notice, or with such notice as is practi-
cal under the circumstances, requiring the
school or organization to alter the conditions
under which the child lives or receives
schooling. Such interim emergency order
shall remain in force until a ﬁ.naf order, after
a hearing as provided in subsection (5) of
this section, is entered.

(8) Any school or organization shall co-
operate with the Children’s Services Division
in making any inspection or review or inves-
tigating any complaint made under this sec-
tion.

(9) The Superintendent of Public Instruc-
tion shall cooperate with the division upon
request by advising the Children’s Services
Division as to whether or not the educa-
tional program conducted at the school or
organization meets minimum standards re-
quired of public educational institutions.

(10) Nothing in this section a%plies to
public or private institutions of higher edu-
cation, community colleges, common or un-
ion high school districts that provide board
and room in lieu of transportation or any
other child-caring program already subject to
state licensing procedures by any agency of
this state.

(11) Subject to ORS 183.310 to 183.550,
the Children’s Services Division may adopt
rules to implement this section.

(12) In addition to remedies otherwise
provided under this section and under ORS
418.990, the Children’s Services Division may
commence an action to enjoin operation of a
private school or other organization offering
residential programs for children:

(a) If the school or organization is being
operated without a valid license issued under
subsection (2) of this section; or

(b) If the private school or organization
fails to correct the conditions not in con-
formity with standards, as set out in an order
issued under subsection (6) of this section,

within the time specified in the order. (1975
c.313 §1; 1977 c232 §1; 1979 c.284 §140; 1983 c.510 §15]

PAYMENTS TO ADOPTIVE PARENTS

418.330 Payments to adoptive parents;
conditions; limitations. (1) The Children’s
Services Division may make payments to
adoptive parents on behalf of a child placed

for adoption by the division or by an ap-
groved child-caring agency when the division
etermines:

(a) The child has special needs because
of a handicap to adoptive placement by rea-
son of the cg.i.ld’s physical or mental condi-
tion, race, age, or membership in a sibling
group; or

(b) The adoptive family is capable of pro-
viding the permanent family relationships
needed by the child in all respects other than
financial, and the needs of the child are be-
yond the economic ability and resources of
the family.

(2) Payments in subsidization of adoption
may include but are not limited to the main-
tenance costs, medical and surgical expenses,
and other costs incidental to the care, train-
ing and education of the child. Such 53-
ments may not exceed the cost of providi g
comparable assistance in foster care an
shall not be made after the adoptive child
becomes 18 years of age. (1971 c.129 §1, 2]

418.3356 Determination of eligibility for
payments; review; hearing. (1) Qualifica-
tion for payments in subsidization of adop-
tion sha].f7 be determined and approved by the
Children’s Services Division prior to the
cor;i]i)letion of the adoption proceeding, and
shall be redetermined annually thereafter.
The division may increase, decrease, suspend
or terminate payments at any time in its
discretion.

(2) If a payment in subsidization of adop-
tion is suspended or terminated prior to the
18th birthcfay of the child, the parents of the
child may petition the Children’s Services
Division for a review of the case. The divi-
sion shall afford the petitioner an opportu-
nity for a hearing which shall be held in the
county the petitioner elects. (1971 c.129 §§3, 4)

418.340 Rulemaking authority. The di-
vision shall make all necessary rules and
regulations for administerin% the program for
p?g;néglnts in subsidization of adoptions. [1971
C.

CHILD CARE RESOURCE AND
REFERRAL PROGRAMS

418.342 Definition for ORS 418.342 to
418.363. As used in ORS 418.342 to 418.363
“resource and referral agencies” means
agencies with programs that provide infor-
mation to parents, including referrals and
coordination of community resources for
parents and public or private providers of
care. (1989 c.306 §2]

Note: 418.342 to 418.363 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 418 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.
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418.344 Policy. The Legislative Assembly
believes that:

(1) Child care resource and referral pro-
grams involving a statewide network of local
resource and referral agencies coordinated
centrally are essential to long-range sol-
utions to the child care crisis. Services ma
be both public and private ventures, whi
meet the needs of diverse audiences includ-
ing, but not limited to:

(a) Parents for consumer education to
find, select and maintain quality child care;

(b) Providers for access to training and
consultation;

(c) Employers for cost-effective solutions
to meet the needs of their work force;

(d) Communities to plan effectively for
improvements to the system; and

(e) The state for the need of a productive
work force.

(2) The state has an essential role in
solving the child care crisis by becoming a
stable partner with parents, local communi-
ties, employers and private contributors in
developing solid child care resource and re-
ferral agencies for all citizens. [1989 c.306 §1]

Note: See note under 418.342.

418346 Services by resource and re-
ferral agencies. Services offered by resource
and referral agencies shall include, but are
not limited to assistance for:

(1) Parents in locating available and ap-
propriate child day care, including coun-
seling on how to choose a quality
arrangement and sources of subsidies for low
income families;

(2) Parents in locating day care during
nontraditional work hours;

(3) Parents of handicapped children in
locating available and appropriate day care
and respite care services;

(4) Parents in locating day care for ill
children;

(5) Providers of day care programs in ac-
quiring clients for their services;

(6) Providers of day care programs in up-
grading the quality of services offered and
business operation;

(7) Communities in assessing and re-
cruiting for underserved needs; and

(8) Employers in providing assistance to
emglogees in locating or providing day care.
[1989 ¢.306 §3)

Note: See note under 418.342.

418.348 Resource and referral agency

requirements. Each resource and referral
agency shall establish a referral process,

maintain a record file of existing child care
facilities in the designated area, maintain
documentation of requests, provide consulta-
tion to parents and provide technical assist-
ance to providers of child care. (1989 c.306 §4]

Note: See note under 418.342.

418350 Referrals to certified child
care facilities; access requirements. (1)
Resource and referral agencies shall make
referrals to certified child care facilities. Re-
ferrals shall be made to uncertified child
care facilities only if there is no requirement
that the facility be certified.

(2) The referral process shall:

(a) Afford parents maximum access to all
referral information. Access shall include,
but is not limited to, telephone referrals to
be made available for at least 20 hours per
vhveek of operation, including nontraditional

ours.

(b) Make every effort to be accessible to
all parents within the defined geographic
area, including but not limited to any of the
following:

(A) Toll-free telephone lines;

(B) Office space convenient to parents
and providers; and

(C) Referrals in languages which are
spoken in the community.

(3) Each child care resource and referral
agency shall publicize its services through
available sources, agencies and other appro-
priate methods. [1989 ¢.306 §5]

Note: See note under 418.342.

418.362 Resource files; content. (1) A
resource file shall be maintained by resource
and referral agencies to identify the full
range of existing child care services throuih
information provided by all relevant public
and private agencies in the areas of service
and through the development of a resource
file of those services which shall be main-
tained and updated at least annually.

(2) The resource file shall include, but
not be limited to, the following information:

(a) Type of program;

(b) Hours of service;

(c) Ages of children served;

(d) Fees and eligibility for services; and
os(gc?] Significant program information. (1989

c3

Note: See note under 418.342.

418.354 Documentation of ests for
service. (1) Resource and referral agencies

shall maintain documentation of requests for
service. The following documentation of re-
quests shall be maintained by resource and
referral agencies:
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(a) Number and time of calls and con-
tacts to the child care resource and referral
agency;

(b) Ages of children for whom care is re-
quested;

(c) Time category of child care requested
for each child;

(d) Special time category, such as nights,
weekends and swing shift; and

(e) The reason child care is needed.

(2) The information shall be maintained
in such a manner that it is easily accessible
for dissemination and evaluation purposes.
{1989 ¢.306 §7]

Note: See note under 418.342.

418.366 Technical assistance to pro-
viders of child care services. (1) Resource
and referral agencies shall provide technical
assistance, with input from providers, to ex-
isting and potential providers of all types of
child care services. Assistance shall include,
but not be limited to, the following:

(a) Information on initiating new child
care services, including but not limited to li-
censing, zoning, program and budget devel-
opment and assistance in finding information
from other such sources;

(b) Information and resources which shall
help existing child care services providers to
maximize their ability to serve the children
and parents of the community; and

(¢) Facilitation of communication be-
tween existing child care and child-related
services providers in the community served.

(2) Services prescribed by this section
shall be provided in order to maximize par-
ental choice in the selection of child care
and to facilitate the maintenance and devel-
opment of child care services and resources.
[1989 ¢.306 §8]

Note: See note under 418.342.

418.358 Duties of Commission for
Child Care; duties of Children’s Services
Division; financial obligation of local
agencies. (1) The Commission for Child Care
shall establish criteria for proposals for child
care resource and referral grants. The com-
migsion shall contract with the Children’s
Services Division to prepare requests for
proposals consistent with the commission’s
criteria. The commission shall review the di-
vision’s work, receive proposals and award
grants for the establishment of resource and
referral services. :

(2) The Children’s Services Division shall
collect and report data concerning resource
and referral programs.

(3) The local agencies shall match grant
funds with an e%ml amount of financial sup-
port, including but not limited to in-kind
contributions.

(4) As used in this section, “in-kind con-
tributions” means nonmonetary contributions
which include but are not limited to:

(a) Provision of rent-free program space;

(b) Provision of utilities;

(¢) Provision of custodial services;

(d) Provision of secretarial services;

(e) Provision of liability insurance or
health insurance benefits;

(f) Administrative services; and
(g) Transportation services. [1989 ¢.306 §9]
Note: See note under 418.342.

418.361 Duties of division staff; duty
of commission to monitor and dissem-
inate information. (1) The Children’s Ser-
vices Division staff shall provide technical
assistance, linkage of local agencies, data
collection and monitoring.

(2) The Commission for Child Care shall
continually monitor and disseminate infor-
mation about federal and charitable pro-
grams for the purposes of ORS 418.342 to
418.363. [1989 c.306 §10]

Note: See note under 418.342.

418.363 Criteria for renewal of pro-
gram; reallocation of funds. (1) The crite-
ria for the renewal of a resource and referral
program shall include the following:

(a) Current and continuous satisfactory
performance as a resource and referral
agency providing the full range of services
required by ORS 418.342 to 418.363.

(b) Full fiscal and program compliance
with contract requirements established by
the Commission for Child Care.

(c) Cost effectiveness.
(d) Extent and quality of service to the
community.

(2) The commission shall reallocate any
funds made available through nonrenewal of
a contract for resource and referral agencies.

(3) Satisfactory contract performance by
a resource and referral agency shall be a
condition for the renewal of that contract in
the subsequent fiscal year. [1989 ¢.306 §11)

Note: See note under 418.342.

418355 [Formerly 419.152; 1971 c401 §28; repealed
by 1989 c. 41 §2]

418360 [Formerly 419.154; 1971 c.401 §29; repealed
by 1989 c.41 §2)

418365 [Formerly 419.156; 1971 c.401 §30; repealed
by 1989 c.41 §2]

418370 [Formerly 419.158; repealed by 1989 c.41 §2]
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COMMUNITY COORDINATED CHILD
CARE

418.373 Definitions for ORS 418.373 to
418.399 and 418.900 to 418.920. As used in
ORS 418373 to 418.399 and 418.900 to
418.920, unless the context requires other-
wise:

(1) “Child” means a person under 15
years of age.

(2) “Day Care Program” means a pro-
gram providing care of a child for a portion
of the day, but less than 24 hours, outside of
the child’s own home, but does not include
any program whose primary component is
psychiatric treatment and does not include
any program or activity not subject to rules
and regulations of the Children’s Services
Division.

(3) “Division” means the Children’s Ser-
vices Division.

(4) “Assistant director” means the Assis-
tant Director for Children’s Services.

(5) “Consumer” means a parent or legal
guardian of a child eligible to receive the
benefit of day care programs.

(6) “District council” means a district
council for day care programs established
pursuant to ORS 418.388 (2).

(7) “Program” includes any day care pro-
gram services or activity coming under ORS
418.373 to 418.399 and 418.900 to 418.920,

which is conducted either full or part time.
[1973 ¢.610 §2; 1985 ¢.753 §6]

418375 Policy of ORS 418.373 to 418.399
and 418.900 to 418.920. It is the purpose of
ORS 418.373 to 418.399 and 418.900 to 418.920
to provide for local government and public

a?rticipation in day care programs. [1973 c.610
1

418379 (1973 610 §3; 1977 ¢.554 §1; 1979 c.524 §7;
repealed by 1985 ¢.753 §7]

418.380 [1971 ¢.533 §1; renumbered 418.400}

418381 (1973 c.610 8§4; 1977 c. 554 §2; repealed by
1985 ¢ 753 §7]

418388 (1973 ¢.610 §85, 7; repealed by 1985 ¢.753 §7]

418385 (1971 ¢.533 §2; renumbered 418.401)

418386 [1973 ¢.610 $8; repealed by 1985 c¢.753 §7]

418.388 District designation; district
councils. (1) The Children’s Services Divi-
sion shall designate a maximum of 14 dis-
tricts, based upon appropriate geographic and
population factors as districts for the pur-
poses of ORS 418.373 to 418.399 and 418.900
to 418.920.

(2) A district council shall be established
pursuant to ORS 418373 to 418.399 and
418.900 to 418.920 for each designated district
and an additional district council shall be

established to represent the migrant and In-
dian population of the state. [1973 c.610 &9, 10]

418390 [1971 ¢.533 §3; renumbered 418.402]

418.391 District chairman. (1) In a dis-
trict with no existing 4C council the chair-
man shall appoint the initial district
chairman. The district chairman shall be a
person residing in the district who has dem-
onstrated an interest in community chil-
dren’s programs and family services. If only
one 4C council exists in the district, the ini-
tial chairman appointed for the district shall
be 1:h_e1 chairman of the board of the 4C
council.

(2) In a district where two or more 4C
councils exist, the initial district chairman

gﬂz]all be chosen by those councils. [1973 c610

418.393 Membership on district coun-
cils. (1) Each district council board shall
consist of at least 11 members who shall
represent the concerns of the following in-
terested categories:

(a) Local government.
(b) Public-at-large.
(c) Consumers.

(d) Proprietary and nonprofit organiza-
tions providing services to children.

(e) Public agencies which provide ser-
vices consistent with or complementary to
children’s programs.

() Business, labor and professional inter-
ests.

(2) In a district where no 4C council ex-
ists, the district chairman shall appoint the
initial council. If a 4C council exists in the
district, the council shall appoint the initial
district council. If two or more 4C councils
exist in a district the 4C councils shall ap-
point the initial council. The initial district

council shall serve for a term of one year.
(1973 c.610 §12; 1979 c.524 §8]

418.395 Duties of district councils. A
district council:

(1) Shall adopt rules governing the
election of its chairman and the selection
and term of members of the district council.
However, the composition of the district
council must be in accordance with ORS
418.373 to 418.399 and 418.900 to 418.920.

(2) Shall serve as the agency for trans-
mission of day care program an? project re-
quests to the Children’s Services Division
and shall ascertain and recommend priorities
for day care services for children in the dis-
trict to the council.

(3) Shall design, develop, and review da
care service needs within the district. Suc
programs shall be in harmony with any
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statewide programs adopted by the Children’s
Services Division.

(4) Shall provide to local governmental
units its findings relative to determination
gf t(i:ommunity needs and priority recommen-

ations.

(5) May serve as the official advisory
board to any local governmental unit regard-
ing day care programs.

(6) May accept any lawful gift or do-
nation of money or services to aid in the
provision of programs authorized by ORS

418.373 to 418.399 and 418.900 to 418.920.
(1973 c.610 §14]

418397 Cooperation with district
councils by local agencies. A district
council may request and obtain from any
county, city, municipality, school board or
intergovernmental  coordinating  agency
within the district such information and as-
gistance as are necessary to enable the dis-
trict council to carry out effectively the
duties, powers and responsibilities of the dis-
trict council as set forth in ORS 418.373 to
418.399 and 418.900 to 418.920. [1973 610 §13]

418.399 Duties of division under ORS
418373 to 418.399. The Children’s Services
Division shall provide staff as necessary to
carry out the purposes of ORS 418373 to
418.399 and 418.900 to 418.920. (1973 c.610 §6]

418400 Purpose of ORS 418400 to
418402, It is the purpose of ORS 418.400 to
418.402 to dprovide grants to local community
coordinated child care organizations to ex-

and and implement effective programs for
ay and mi;go t care services for children.
[Formerly 418.380)

418.401 Procedure for applying for
nts. (1) In order to obtain a grant under
RS 418.400 to 418.402, local community co-
ordinated child care organizations shall sub-
mit applications to the state community
coordinated child care organization desig-
nated by the Governor. The application must
contain the local plan, its bugget, evidence
of local support, name and background of the
agency that will operate the program, evi-
dence that the children to be served are from
families of present, former or potential re-
cipients of public assistance, evidence of
compliance with state licensing requirements
and federal requirements on day care and a
plan for annual evaluation.

(2) If the state agency is satisfied by the
evidence submitted that the local organiza-
tion can operate an effective day care pro-
gram, it shall recommend the approval of the
application and recommend a grant for all or
so much of the funds requested as the state

agenc?' may believe necessary. [Formerly
418.385

418.402 Designations of state agency
to receive grant applications. In designat-
ing an agency to serve as the state agency
for reviewing grant applications, the Gover-
nor shall consider geographic representation
and training in areas such as day care, child
development, social work, public health,
family life education, community organiza-
tions and administration. (Formerly 418.390]

COMMISSION FOR CHILD CARE

Note: Sections 1 to 4 and 8, chapter 753, Oregon
Laws 1985, as amended by chapter 121, Oregon Laws
1989, and chapter 67, Oregon Laws 1991, provide:

Sec. 1. (1) The Commission for Child Care is cre-
ated to address the issues, problems and alternative
solutions that are critical to the development of acces-
sible, affordable and quality day care services.

(2) The commission shall submit to the Governor
at the commencement of each biennium a report con-
taining the concerns and issues which have been iden-
tified pursuant to the terms of this Act and further
identifying the programs, projects and activities which
the commission will undertake regarding those issues.
(1985 ¢.753 §1]

Sec. 2. (1) The membershig of the Commission for
Child Care shall be comprised of 22 members, to include
three representatives from the Legislative Assembly, one
appointed IK the President of the Senate and two ap-
pointed by the Speaker of the House of Representatives
who shall serve as nonvoting members on matters other
than those described in section 1, chagter 753, Oregon
Lavtgs“1985. Nineteen voting members shall be appointed
as follows:

(a) Seven persons who are certified to provide or
engage in the provision of day care services under ORS
418.805 to 418.890, one of whom must be a trainer of day
care facility employees, three of whom are appointed by
the Governor, two by the Speaker of the House of Rep-
resentatives and two by the President of the Senate,

(b) Three persons who are representatives of state
or local government, one of whom is appointed by the
Governor, one by the Speaker of the House of Repre-
sentatives and one by the President of the Senate;

(c) One person who is qualified by education or
experience to render an opinion with regard to the tax
and legal issues concerning child care appointed by the
Governor;

(d) One person who is representative of business
management appointed by the President of the Senate;

(e) One person who is representative of labor ap-
pointed by the Speaker of the House of Representatives;

(f) One person who is a member of the Commission
for Women appointed by the Governor;

(g) One person whose profession involves the
physical and mental well-being of children appointed by
the Governor; and

(h) Four persons who are consumers of day care,
as defined in ORS 418.805, one of whom is receiving or
is qualified to receive state-subsidized day care assist-
ance, two of whom are appointed by the Governor, one
by the Speaker of the House of Representatives and one
by the President of the Senate.

(2) Appointed members shall serve for three-year
terms. Legislators shall serve two-year terms.

(3) The Governor shall designate the chairperson
of the commission to serve for a term of one year.

(4) Members shall meet at the call of the chair-
person no more than once every 30 days.
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(6) Consistent with Oregon law, the commission
ma! receive and accept grants, gifts and other funds
and disburse such grants, gifts or other funds for pur-
poses consistent with the purposes of the commission.

(6) The commission may employ staff or contract
for staff services necessary to assist the commission in
the performance of its duties. [1985 ¢.753 §2; 1989 c.121
§3; 1991 c.67 §108)

Sec. 8. The commission may establish ad hoc
committees to study specific areas and make periodic
reports to the commission.

(1) The chairpersons of such ad hoc committees
shall be appointed by the chairperson of the commis-
sion, subject to approval by the commission.

(2) Membership on ad hoc committees shall not be
limited to members of the commission.

(3) The period during which an ad hoc committee
may function shall be determined at the time of its
creation by the commission according to the nature of
the study and project undertaken.

(4) Members of the ad hoc committees shall be
dglssisg%gt]:ed as consultants to the full commission. [1985
c.

8ec. 4. Members of the Commission for Child Care
who are not members of the Legislative Assembly shall
receive no compensation for their services, but subject
to the availability of funds therefor are entitled to re-
imbursement for actual and necessary travel expenses
incurred in the performance of their duties. Such ex-
penses shall be paid from the budget of the commission
or from member agency accounts subject to applicable
state law. Members of ad hoc committees shall not re-
ceive such compensation. Members of the commission
who are members of the Legislative Assembly shall be
paid compensation and expense reimbursement as pro-
vided in ORS 171.072, payable from funds appropriated
gogt],he Legislative Assembly. [1985 c.753 §4; 1987 c.879

1

Sec. 8. Sections 1 to 4, chapter 753, Oregon Laws
;3185, are repealed July 1, 1993. [1985 ¢.753 §8; 1989 c.121

Note: Section 4, chapter 110, Oregon Laws 1989,
provides:

Sec. 4. There is created within the General Fund,
the Commission for Child Care Account, to which shall
be credited Miscellaneous Receipts collected or received
by the Commission for Child Care. Moneys in the ac-
count are continuously appropriated for purposes con-
sistent with the creation of the commission. [1989 ¢.110

§4)

SHELTER-CARE HOMES

418405 (Formerly 419.202; 1963 c.451 §1; 1971 c.401
§31; repealed by 1989 c.41 §2]

418410 [Formerly 419.204; 1967 c.89 §1; repealed by
1989 c41 §2)

418415 [Formerly 419.206; 1971 c.401 §32; repealed
by 1989 c.41 §2]

418420 (Formerly 419.208; 1969 c.440 §1; 1971 c.401
§33; repealed by 1989 c.41 §2)

418425 [Formerly 419.210; 1971 c401 §34; repealed
by 1989 c.41 §2]

418430 [Formerly 419.212; 1967 c.454 §50; 1971 c.401
§35; repealed by 1989 c.41 §2)

418435 [Formerly 419.214; 1963 c¢.450 §1; repealed by
1989 c.41 §2]

418440 [Formerly 419.216; repealed by 1989 c.41 §2)

418445 [Formerly 419.218; 1967 ¢.534 §18; repealed
by 1989 c.41 §2)

418450 (Formerly 419.220; repealed by 1967 ¢.534
§34)

418455 [Formerly 419.222; repealed by 1989 c41 §

418460 [Formerly 419.566 and then 419.224; repealed
by 1989 c.41 §2)

4184865 [1963 ¢.150 §2; repealed by 1989 c.41 §2]

418.470 Authority to pay for shelter-
care homes. (1) The Children’s Services Di-
vision may engage and make reasonable
payment for services of persons to make
available, maintain and operate shelter-care
homes for the safekeeping of children taken
into temporary custody pending investigation
and disposition.

(2) The services, pursuant to specific
prior authorization of the division, shall be
deemed actually rendered if the shelter-care
home is made available, maintained and op-
erated to receive such children.

(3) As used in this section and ORS
418.472, “shelter-care home” means a certi-
fied foster home or a licensed facility con-
tracted with by Children’s Services Division
for the purpose of safekeeping of children
taken into temporary custody pending inves-
tigation and disposition where the circum-
stances are such that the child need not be

kept in secure custody. [1969 c.184 §1; 1971 c.401
§36; 1985 ¢.791 §1]

418472 Siting of shelter-care home.
The governing body of a county or its
designee in a county with a population of
less than 400,000 may allow the operation of
a shelter-care home, as defined in ORS
418.470, upon a lot or parcel in any zone, in-
cluding an exclusive farm use or forest use
zone, if the shelter-care home is an existing
use on that lot or parcel on September 20,
1985. [1985 c.791 §2]

INDEPENDENT RESIDENCE
FACILITIES

418.476 Independent residence facili-
ties; extent and nature of agreement be-
tween minor and division. (1) Within the
limit of moneys appropriated therefor, the
Children’s Services Division may establish or
certify independent residence facilities for
minors who:

(a) Are 16 years of age or older;

(b) Have been placed in at least one sub-
stitute care resource;

(c) Have been determined by the Chil-
dren’s Services Division to be unsuitable for
placement in a substitute care resource;

(d) Have received permission from the
appropriate juvenile court, if they are wards
of the court; and
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(e) Have been determined by the Chil-
dren’s Services Division to be suitable for an
independent resident program.

(2) Residence facilities shall provide in-
dependent housing arrangements with coun-
seling services and minimal supervision
available from at least one counselor; and all
residential facilities having six or more resi-
dents shall be licensed by the Department of
Human Resources under ORS 443.400 to
443.455 and 443.991 (2).

(3) Each resident shall be required to
maintain a program of education or employ-
ment, or a combination thereof, amounting
to full-time activity and shall be required to
pay a portion or all of the resident’s housing
expenses and other support costs.

(4) The Children’s Services Division may
make payment grants directly to minors en-
rolled in an independent living program for
food, shelter, clothing and incidental ex-
penses. Such payment grants shall be subject
to an agreement between the minor and the
Children’s Services Division which estab-
lishes a budget of expenses.

(5) The Children’s Services Division may
establish cooperative financial management
agreements with a minor and for that pur-
pose may enter into joint bank accounts re-
quiring two signatures for withdrawals. Such
management agreements or joint accounts
shall not subject the division or any counse-
lor involved to any liability for debts or
other responsibilities of the minor.

(6) The Children’s Services Division shall
make periodic reports to the juvenile court
as required by the court regarding any minor
who is ward of the court enrolled in an in-
dependent living program.

(7) The enrollment of a minor in an in-
dependent living program in accordance with
the provisions of subsection (1) of this sec-
tion shall not remove or limit in any way the
obligation of the parent of the minor to pay
support as ordered by a court under the pro-

visions of ORS 419.513. [1973 ¢.801 §1; 1977 ¢.717
§17; 1981 c.283 §1)

PURCHASE OF CARE

418.480 “Purchase of care” defined. As
used in ORS 418.480 to 418.500, “purchase of
care” includes the purchase of institutional
and foster family care and services, adoptive
services, services to the unwed mother and
her child and such other care and services
as the Children’s Services Division, in con-
sultation with the Director of the Depart-
ment of Human Resources, shall determine
to be necessary to carry out the policy stated
in ORS 418.485. [1971 c457 §1)

418485 Policy. It is the policy of the
State of Oregon to strengthen family life and
to insure the protection of all children either
in their own homes or in other appropriate
care outside their homes. In affording such
protection, the Director of the Department
of Human Resources shall in cooperation
with public and private child-caring agencies
develop a set of short-range and long-range
priorities for the development of needed child
care and services, such priorities to be peri-
odically reviewed and revised as necessary.
Such priorities are to be set out in a form
enumerating the number of children in each
category of need, the type of child care and
services needed, the areas of the state where
such care and services are needed, and the
projected costs. The State of Oregon hereby
commits itself to the purchase of care and
services for children who need care and to
encourage private child-caring agencies to
develop programs required to meet the needs
of the children of this state and money may
be appropriated therefor. In developing pro-
grams necessary to meet the needs of the
children of this state, the Director of the
Department of Human Resources shall make
every attempt feasible to develop community
organizations. Such efforts to develop com-
munity organizations are to be documented
and presented to the next session of the
Legislative Assembly. [1971 c.457 §2; 1976 795 §3)

418490 Coordination of state activ-
ities. In carrying out the policies of this
state as stated in ORS 418.485, it shall be the
responsibility of the Director of the Depart-
ment of Human Resources to coordinate the
activities of all state agencies that have re-
sponsibilities for care of children to insure

e best care possible and to avoid dupli-
gaa]tion of effort or conflict in policy. [1971 c.457

418.495 Authority to purchase care;
contract content. Within the limits of funds
available therefor, the Children’s Services
Division may enter into agreements with li-
censed child-caring agencies and other ap-
propriate facilities, including youth -care
centers, for the purchase of care for children
who require and are eligible for such care,
regardless of whether the children are wards
of the state or whether the division is their
guardian or has their custody or whether the
children are surrendered to a child-caring
agency or committed thereto by order of a
court under ORS chapter 419. The agreement
shall prescribe the procedures for payment,
the rate of payment and may contain such
other conditions as the division and the
agency or facility may agree. (1971 c.457 §4)

418.500 Qut-of-state care for children.
If the Children’s Services Division deter-
mines that need exists for care and treat-
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ment of a child who is eligible for such care
and treatment that is not available through
any public or private agency or facility in
this state, it may enter into an agreement
with a public or private agency outside this
state for the purchase of care for the child.
Such agreements shall contain the matter
described in ORS 418.495 and shall apply to
children described therein. [1971 c.457 §5)

418505 [Formerly 419.252; 1963 c.451 §2; 1967 c.89 §2;
1967 c.454 §61; repealed by 1989 c.41 §2]

418510 [Formerly 419.254; 1967 c.464 §52; 1971 c.401
§37; repealed by 1989 c.41 §2]

418515 [Formerly 419.256; 1963 c.451 §3; 1969 c.440
§2; 1971 c.401 §38; repealed by 1989 c.41 §2]

418520 [Formerly 419.258; 1971 c.401 §39; repealed
by 1989 c.41 §2]

418525 [Formerly 419.260; 1967 c.454 §53; 1971 c.401
§40; repealed by 1989 c.41 §2]

418530 [Formerly 419.262; repealed by 1989 c.41 §2]

418555 [Formerly 419.302; repealed by 1989 c.41 §2]

418560 [Formerly 419.304; 1971 c.401 §41; repealed
by 1989 c.41 §2]

418565 [Formerly 419.306; 1967 c.454 §54; 1969 c.697
§265; 1971 c.401 §42; repealed by 1989 c.41 §2]

418570 [Formerly 419.530 and then 419.3C8; repealed
by 1963 c.451 §4]
§120]418.6(5 [Formerly 419.352; repealed by 1971 c.401

418810 [(Formerly 419.356; repealed by 1983 ¢.537 §7
and 1983 ¢.740 §142]

FOSTER HOMES NOT SUPERVISED BY
CHILD-CARING AGENCIES

418.625 Definitions for ORS 418.625 to
418.645. As used in ORS 418.625 to 418.645:

(1) “Division” means the Children’s Ser-
vices Division.

(2) “Foster home” means any home
maintained by a person who has under the
care of the person in such home any child
under the age of 18 years not related to the
Eerson by blood or marriage and unattended

y its parent or guardian, for the purpose of
l)rovidin% such child with care, food and
odging; but does not include:

(a) Any boarding school which is essen-
tiallg and primarily engaged in educational
work;

(b) Any home in which a child is pro-
vided board and room by a school board; or

(¢) Any foster home under the direct
supervision of a private child-caring agency
or institution certified by the division.

(8) Certificate includes:

(a) A “provisional” certificate issued for
90 days; or

(b) A “regular” certificate which is effec-

tive for one year. [Formerly 419.402; 1971 c.401 §44;
1975 ¢.267 §1]

418.627 Placement consistent with the
Indian Child Welfare Act. (1) The Legisla-
tive Assembly finds that in the Indian Child
Welfare Act, Public Law 95-608, the United
States Congress recognized the special legal
status of Indian tribes and their members.
This section implements the federal policy of
protecting Indian cultures by insuring the
Flacement of Indian children within Indian
amilies or communities, and that as a con-
sequence, the State of Oregon should take
the actions provided in subsections (2) to (4)
of this section.

(2) A person providing a foster home to
an American Indian child shall be eligible for
payments under ORS 418.625 to 418.645 re-
gardless of the relationship by blood or mar-
riage that the person has to the child where
the child’s placement in the foster home is

ursuant to the Indian Child Welfare Act (25
.S.C. §1901 et seq.).

(8) Certification of a foster home de-
scribed in subsection (2) of this section shall
be pursuant to standards set out in an
agreement between the Children’s Services
Division and the tribe of which the child is
a member or, if there is no such agreement,
certification shall be pursuant to standards
adgpted by a federally recognized Indian
tribe.

(4) If subsection (2) or (3) of this section
is found to be unconstitutional for any rea-
son, then the entire section shall be null and
void. (1987 c.773 §82, 3]

418.630 Foster home must be certified
as agproved. No person shall operate a fos-
ter home without a certificate of approval

issued by the Children’s Services Division.
[Formerly 419.404; 1971 c.401 §45]

418.635 Certificate of approval; revo-
cation. Application for a certificate to oper-
ate a foster home shall be made to the
division upon a form to be furnished by the
division. Upon receipt of such application,
the division shall cause an investigation of
the qualifications of the foster home to be
made to determine which type of certificate
should be issued in accordance with the
rules of the division pertinent to the certif-
ication of foster homes, and shall issue an
appropriate certificate to any person main-
taining a foster home which complies with
ORS 418.625 to 418.645. Such certificate may
be revoked by the division following notice
and opportunity for hearing as provided in
ORS 183.310 to 183.550 because of violation
of any of the provisions of ORS 418.625 to
418.645 or of the rules provided for in ORS
418.640. Such certificate shall be in the form
prescribed by the division and shall state the
name of the foster parent, the address of the
premises to which the certificate applies
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and the maximum number of children to be
maintained or boarded in such foster home
at any one time. Such

certificate shall apply only to the premises
designated on the certificate at the time of
issue and a change of residence shall auto-
matically terminate the certificate. A provi-
sional certificate may be renewed for an

additional 90-day period. [Formerly 419.406; 1973
c.612 §17; 1975 ¢.267 §2

418.640 Supervision of foster homes;
foster parent training; law enforcement
officer training. (1) The Children’s Services
Division shall adopt such rules, not incon-
sistent with ORS 418.625 to 418.645, as it
deems necessary or advisable to protect the
best interests of children in foster homes and
to carry out the intent and purpose of ORS
418.625 to 418.645.

(2) The Children’s Services Division shall
adopt rules assuring that all foster parents
receive training designed to assist the foster
parent in both understanding the mental and
emotional problems that occur in child vic-
tims of abuse and neglect, including sexual
abuse, and in managing the behavior that
may result from such problems. The training
shall be provided in accordance with rules
adopted by the Children’s Services Division.

(3) By July 1, 1991, the Board on Public
Safety Standards and Training shall develop
a training program for law enforcement offi-
cers investigating child abuse cases and
interviewing child abuse victims. The curric-
ulum shall address the area of training and
education necessary to facilitate the skills
necessary to investigate reports of child
abuse. The curriculum shall include, but not
be limited to:

(a) Assessment of risk to child;
(b) Dynamics of child abuse; and

(c) Legally sound and age appropriate
interview and investigatory techniques.

(4) The division or duly authorized repre-
sentative shall visit every certified foster
home from time to time and as often as ap-
pears necessary to determine that such foster
home consistently maintains the standards
fixed by the division and that proper care is
being given to the children therein. [Formerly
419.408; 1971 ¢.401 §46; 1989 ¢.998 §1]

418.645 Appeal from decision of divi-
sion. Any person affected by any decision or
order of the division made pursuant to ORS
418.625 to 418.645 may appeal therefrom to
the Court of Appeals as provided in ORS
183.480 for the review of orders in contested

cases. [Formerly 419.410; 1969 ¢.597 §256; 1971 c401
§47; 1973 c.612 §18)

OREGON YOUTH CONSERVATION
CORPS

418.650 Policy; se. (1) The Legis-
lative Assembly of ’t}!x,e gtate of Oregon finds
and declares that:

(a) It is the policy of the State of Oregon
to maintain a strong economy in order to
provide its citizens a stable and plentiful job
market, and to conserve and protect its na-
tural resources, scenic beauty, historical and
cultural sites and other community facilities;

(b) The development and maintenance of
a healthy economy for Oregon depends sub-
stantially upon a strong work ethic among
O&'e on’s disadvantaged and at-risk young
adults;

(c) Many public lands and environmental
resources, including parks, rangelands, for-
ests, wildlife habitats, fisheries, soils and
waters are and will continue to be subject to
resource production demand and public uses;

(d) In order to instill and preserve supe-
rior work attitudes among Oregon’s disad-
vantaged and at-risk young adults and to
maintain, protect and conserve the valuable
resources of the State of Oregon, programs
need to be implemented which will assure
continued economic productivity and scenic
beauty, as well as the public health, safety
and social benefit;

{(e) To these ends, conservation work
programs may prove successful and cost-
effective both in providing jobs for disadvan-
taged and at-risk young adults and in
assisting land preservation and management
agencies to conserve and protect natural and
urban facilities; and

(® As a result of such employment op-
portunities, benefits will redound to the
state’s environmental maintenance and pro-
ductivity, the state’s economy and to the
disadvantaged and at-risk youth participants
who benefit from the exposure to and respect
for the work ethic in the context of safe-
guarding and improving the environmental
resources of the state.

(2) The general purposes of ORS 418.650
to 418.663 are:

(a) To establish a disadvantaged and at-
risk youth work program in order to perform
conservation work of public value in the
most cost-effective manner;

(b) To utilize such a program as a means
of needed assistance to protect, conserve, re-
habilitate and improve the natural, historical
and cultural resources of the state; and

(c) To utilize such a program to increase
educational, training and employment oppor-
tunities for disadvantaged and at-risk youth
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for the purpose of improving work skills, in-
stilling the work ethic and increasing
employability. (1987 c.326 §31, 2; 1991 581 §1)

Note: 418.650 to 418.663 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 418 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

418.653 Oregon Youth Conservation
Corps; advisory committee; appointment;
term; duties. (1) Subject to the availability
of funds therefor, there is created an Oregon
Youth Conservation Corps which shall pro-
vide emergency services, public conservation,
rehabilitation and improvement programs.
The corps shall be headed by a program di-
rector, and shall be administered through the
Oregon Community Children and Youth Ser-
Zilg;ai%Commission as described in ORS

(2) Upon implementation of subsection (1)
of this section, there shall be created an
Oregon Youth Conservation Corps Advisory
Committee to consist of nine members, three
to be appointed by the President of the Sen-
ate, three to be appointed by the Speaker of
the House of Representatives and three pub-
lic members to be appointed by the Governor.
No more than one genator and one Repre-
sentative shall be appointed. Members s
receive no compensation for service on the
committee. Members may be removed by the
appointing authority. Vacancies sh be
filled by the appointing authority. Members
shall serve for a term of three years and may
be reappointed for an additional consecutive
term.

(3) The advisory committee established
under subsection (2) of this section shall ad-
vise the Sll'ggram director on the implemen-
tation of 418.650 to 418.663. (1987 c.326 §3;
1989 c.786 §6; 1991 c.581 §2]

Note: See note under 418.650.

418.657 Duties of program director;
participant eligibility; rules; staff. (1) In
consultation with the advisory committee
and with the approval of the Oregon Com-
munity Children and Youth Services Com-
mission, the program director shall:

(a) Establish eligibility criteria for par-
ticipants. Such criteria shall not render the
program ineligible for federal funds. Partic-
igants shall be lawful permanent residents of
the state.

(b) Establish criteria in order to make
the required determination that enrollment
in the corps was not the reason that an in-
di}rlidlial ceased attendance at a secondary
school.

(c) Assume that application of the eligi-
bility and participation criteria results in
enrollment of at least 75 percent disadvan-

taged and at-risk youth among the total
number of participants.

(2) With the approval of the Executive
Director of the Oregon Community Children
and Youth Services Commission, the program
director may take the following actions, in-
cluding but not limited to:

(a) Applying for and accepting grants or
contributions of funds from any public or
private source;

(b) Making agreements with any local,
state or federal agency to utilize any service,
material or property of any such agency,
where such agreements are considered rea-
sonable and necessary; and

(c) Purchasing or contracting for neces-
sary private services, equipment, materials
and property where such are needed to carry
out the projects approved for and undertaken
by the corps.

(3) With the approval of the Executive
Director of the Oregon Community Children
and Youth Services Commission, the program
director may adopt all necessary rules to
carry out the purposes and objectives of the
program and to regulate the standards of
conduct and other o&erating guidelines for
corps members and other personnel.

4) CorP?s members shall be exempt from
the State Personnel Relations Law. [1987 ¢.326
§85, 6; 1989 ¢.786 §7; 1991 c.681 §3]

Note: See note under 418.650.

418.658 Oregon Community Service
Corps; projects; tuition vouchers for pro-
gram participants; sponsors; criteria. (1)
The Director of the Oregon Youth Conserva-
tion Corps shall establish a separate program
known as the Oregon Community Service
Corps. In addition to the established pur-
poses of the Oregon Youth Conservation
Corps, the purpose of the Oregon Community
Service Corps is to promote community ser-
vice activities throughout the state for a
broad cross section of Oregon disadvantaged
and at-risk youth through programs that also
include appropriate educational and job
training opportunities for participants.

(2) In addition to projects submitted un-
der ORS 418.660 (1), projects of the Ore%on
Community Service Corps may include, but
shall not be limited to:

(a) Child care services.
(b) Elderly and disabled care services.
(c) Literacy education programs.

(d) Recycling and other waste reduction
services.

(3) The Oregon Community Service Corps
shall offer employment and educational op-
portunities of at least three but not more
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than 12 months’ duration for selected partic-
ipants.

. (4) Under rules adopted by the
director, participants who successfully com-
plete any 12-month program under this sec-
tion shall be eligible for $1,500 in tuition
vouchers that can be used at any vocational
or post-secondary educational institution that
is qualified to receive assistance through the
State Scholarship Commission.

(5) All Oregonians who are at least 16
years of age and under 25 years of age are
eligible to Sarticipate in the program. To in-
sure that Oregon Community Service Corps
participants represent a broad cross section
of Oregonians, special emphasis shall be
given to recruiting high school dropouts and
other disadvantaged and at-risk youth, ac-
cording to criteria established by tie Oregon
}'outh Conservation Corps Advisory Commit-
ee.

(6) To the extent practicable, the pro-
gram director shall enlist state and federal
agencies, local government, nonprofit organ-
izations, and private businesses, and any
combination of such entities, to act as spon-
sors for programs administered under this
section. Selection of sponsors shall be based
on criteria that include the following:

(a) The availability of other resources on
a matching basis, including contributions
from private sources, other federal, state and
local agencies, and moneys available throu%l
the Job Training Partnership Act (P.L.
97-300, as amended, 29 U.S.C. 1501 et seq.);

(b) The provision of related educational
and job training programs to participants,
including but not limited to high school and
college coursework, General Educational De-
velopment test (GED) equivalency training,
project-related education and vocational
training;

(c) Assurances that proposed projects
will not displace existing employees or du-
plicate existing private or government pro-
grams;

(d) Assurances that proposed projects are
devoted to the enhancement of the commu-
nity and are not based in maintenance activ-
ities and that these projects meet an
identified need; and

(e) Assurances that the proposed projects
have been reviewed by the appropriate local
children and youth services commission es-
tablished under ORS 417.445.

() In consultation with the advisory
committee and with the approval of the local
children and youth services commission, the
program director shall make grants for pro-
grams administered under this section. [1989
c.786 §9; 1991 c.581 §4]

rogram

Note: See note under 418.650.

418,660 Projects; consistency with
public land law. (1) The program established
under ORS 418.650 to 418.663 may include,
but shall not be limited to, projects such as:

(a) Rangeland conservation, rehabili-
tation and improvement;

(b) Endangered species and other wildlife
habitat conservation, rehabilitation and im-
provement;

(c) Urban revitalization;

(d) Historical and cultural site preserva-
tion and maintenance;

(e) Recreational area development, main-
tenance, improvement and beautification;

(f) Road and trail maintenance and im-
provement;

(g Soil conservation work, including
erosion control;

(h) Flood, drought and storm damage as-
sistance and relief;

(i) Stream, lake, waterfront harbor and
port improvement and pollution control;

() Fish culture and habitat maintenance
and improvement;

(k) Insect, disease,
pestilence control;

(L) Improvement of abandoned railroad
land and right of way;

(m) Land reclamation and improvement,
including strip-mined lands, public landscape
work and tree planting programs;

(n) Energy conservation projects includ-
inﬂgl assistance in the performance of energy
efficienc audits, weatherization and
renewable resource enhancement;

(0) Emergency assistance in times of na-
tural or other disaster; and

(p) Recycling projects.

(2) In consultation with the advisory
committee and with the approval of the local
children and youth services commission, the
program director shall assure that projects
selected under ORS 418.650 to 418.663 shall
be consistent with all other provisions of ap-
plicable state and federal law relating to the
management, oversight and administration of
affected public lands. [1987 c.326 87, 8; 1989 c.786
§8; 1991 c.581 §5]

Note: See note under 418.650.

418.663 Em&l{gyment goals. (1) Projects
selected under 418.650 to 418.663 shall:

(a) Result in an increase in employment
opportunities for disadvantaged and at-risk
youth over those opportunities which would
otherwise be available;

(b) Not result in the displacement of
currently employed workers, including par-

rodent and other
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tial displacement such as reduction in the
hours of nonovertime work or wages or em-
ployment benefits;

(c) Not impair existing contracts for ser-
vices or result in the substitution of state for
other funds in connection with work that
would otherwise be performed,;

(d) Not substitute jobs assisted under
ORS 418.650 to 418.663 for existing federally
assisted jobs;

(e) Not employ any ﬂperson when any
other person is on layoff by an employer
from the same or any substantially equiv-
alent job in the same area; and

(f) Not be used to employ any person to
fill a job opening created by the act of an
employer in laying off or terminating em-
pl?iyment of any regular employee, otherwise
reducing the regular work force not sup-
ported under ORS 418.650 to 418.663, in an-
ticipation of filling the vacancy so created
by hiring a person to be supported under
ORS 418.650 to 418.663.

(2) Where a labor organization represents
employees who are engaged in similar work
or a workers’ cooperative is engaged in work
in the same area to that proposed to be per-
formed under the program for which an ap-
plication is beinﬁ eveloped, the organization
or cooperative shall be notified and shall be
afforded a reasonable period of time prior to
the submission of the application in which to
make comments to the applicant and to the
director. [1987 c.326 §9; 1991 c.581 §6)

Note: See note under 418.650.

A. R. BURBANK TRUST FUND

418.676 Powers and duties of trustees
of A. R. Burbank Trust Fund. The Gover-
nor, Secretary of State and State Treasurer
constitute the Board of Trustees of the A.
R. Burbank Trust Fund and may receive or
reject on behalf of the state all moneys and
Eroperty, real and personal, given, devised or

equeathed to the State of Oregon in trust
for the use and benefit of an orphans’ home
located at Salem or Portland; make, on be-
half of the state, all deeds of conveyance
conveying real property owned by the state
as trustee; receive and satisfy mortgages in
that behalf and execute all other contracts
or instruments necessary to be executed on
behalf of the state for the above-named pur-
poses. Such board of trustees shall have full
control and management of said trust funds
and may loan and invest the same on good
securities, in the same manner that funds of
the Common School Fund are loaned. The
same laws governing the school fund shall
apply to loans made from this fund as far as
practicable. All lawful expenses necessarily

incurred in loaning said money or in the
management of said fund may be paid out of
the interest. No part of the principal shall
ever be used toward the support of such
home. [Formerly 419.452]

418.680 Annual report of trustees. On
October 1 of each year the Board of Trustees
of the A. R. Burbank Trust Fund shall make
and file with the Secretary of State a full
report of the condition of the trust fund,
showing the amount thereof, moneys out-
standing and any other data necessary to a
full understanding of its .condition. [Formerly
419.454; 1975 c.605 §20

418685 Certain agencies declared to
be orphans’ homes. For the purposes of
ORS 418.675, the Boys’ and Girls’ Aid Society
and the Baby Home at Portland hereby are

declared to be orphans’ homes. [Formerly
419.456]

GOVERNMENT POLICY
418687 [1973 c.629 §1; 1981 ¢.230 §1; repealed by 1989
¢.786 §13 and amended by 1989 ¢.904 §64 (see 418.688)]

418.688 Policy. The Legislative Assembly
recognizes that it is in the public interest to
provide employment for young people within
the existing administrative and financial ca-

abilities of the Highway Division, the State

ish and Wildlife Commission, the State
Forestry Department, State Parks and Re-
creation Department and the Division of
State Lands. [1989 c.904 §64]

418890 [1973 c.629 §2]

418.693 (1973 ¢.629 §3; repealed by 1989 ¢.786 §13]

418695 (1978 ¢.629 §4; repealed by 1989 ¢.786 §13]

418697 [1973 ¢.629 §5; repealed by 1989 c.786 §13)

418.705 [1961 ¢.621 §1; repealed by 1989 c.786 §13]

418.710 [1961 c.621 §4; repealed by 1989 ¢.786 §13]

418715 [1961 c.621 §§2, 5; repealed by 1989 ¢.786 §13]

418.720 (1961 c.621 §3; repealed by 1989 c.786 §13)

418.725 [1961 c.621 §6; repealed by 1989 c.786 §13]

418.730 (1961 c.621 §7; repealed by 1989 ¢.786 §13)

REPORTING OF CHILD ABUSE

418.740 Definitions for ORS 418.740 to
418.776. As used in ORS 418.740 to 418.775,
unless the context requires otherwise:

(1) “Abuse” means:

(a) Any physical injury to a child which
has been caused by other than accidental
means, including any injury which appears
to be at variance with the explanation given
of the injury.

(b) Any mental injury to a child, which
shall include only observable and substantial
impairment of the child’s mental or psycho-
logical ability to function caused by cruelty
to the child, with due regard to the culture
of the child.

34-170



CHILD WELFARE SERVICES

418.747

(c) Sexual abuse, including but not lim-
ited to rape, sodomy, sexual abuse, unlawful
sexual penetration and incest, as those acts
are defined in ORS chapter 163.

(d) Sexual exploitation, including but not
limited to:

(A) Contributing to the sexual delin-
quency of a minor, as defined in ORS chapter
163, and any other conduct which allows,
employs, authorizes, permits, induces or en-
courages a child to engage in the performing
for people to observe or the hotogra%hing,
filming, tape recording or other exhibition
which, in whole or in part, depicts sexual
conduct or contact, as defined in ORS
167.002 or described in ORS 163.665 and
163.670, or sexual abuse involving a child,
but not including any conduct which is part
of any investigation conducted pursuant to
ORS 418.760 and which is not designed to
serve educational or other legitimate pur-
poses; and

(B) Allowing, permitting, encouraging or
hiring a child to engage in prostitution, as
defined in ORS chapter 167.

(e) Negligent treatment or maltreatment
of a child, including but not limited to the
failure to provide adequate food, clothing,
shelter or medical care. However, any child
who is under care or treatment solely by
spiritual means pursuant to the religious be-
liefs or practices of the child or the child’s
parent or guardian shall not, for this reason
alone, be considered a neglected or
maltreated child under this section.

(f) Threatened harm to a child, which
means subjecting a child to a substantial risk
of harm to the child’s health or welfare.

(2) “Child” means an unmarried person
who is under 18 years of age.

(3) “Public or private official” means:

(a) Physician, including any intern or
resident.

(b) Dentist.

(c) School employee.

(d) Licensed practical nurse or registered
nurse.

(e) Employee of the Department of Hu-
man Resources, county health de})artment,
community mental health and developmental
disabilities program, a county juvenile de-
partment, a licensed child-caring agency or
an alcohol and drug treatment program.

(f) Peace officer.

(g) Psychologist.

(h) Clergyman.

(i) Licensed clinical social worker.

(j) Optometrist.

(k) Chiropractor.

(L) Certified provider of day care, foster
care, or an employee thereof.

(m) Attorney.

(n) Naturopathic physician.

(0) Licensed professional counselor.

) t(p) Licensed marriage and family thera-

pist.
(q) Firefighters and emergency medical
technicians.

(4) “Law enforcement agency” means:

(a) Any city or municipal police depart-
ment.

(b) Any county sheriff's office.
(c) The Oregon State Police.

(d) A county juvenile department. (1971
c451 §2; 1973 c.408 §32; 1975 c.644 §2; 1979 c.731 §4; 1986
¢.723 §1a; 1989 c.65 81; 1989 c.721 §39, 51; 1991 c.386 §11;
1991 c.544 §1]

418.745 Policy. The Legislative Assembly
finds that for the purpose of facilitating the
use of protective social services to prevent
further abuse, safeguard and enhance the
welfare of abused children, and preserve
family life when consistent with the pro-
tection of the child by stabilizing the family
and improving parental capacity, it is neces-
sary and in the public interest to require
mandatory reports and investigations of
abuse of children. {1971 c451 §1; 1975 c.644 §3]

418.747 Interagency teams for investi-
gation of child abuse; duties; training;
method of investigation; fatality review
process. (1) The district attorney in each
county shall be responsible for developing
interagency and multidisciplinary teams to
consist of but not be limited to law enforce-
ment personnel, Children’s Services Division

rotective service workers, school officials,
ealth departments and courts, as well as
others specially trained in child abuse and
child sexual abuse investigation.

(2) The teams shall develop a written
protocol for investigation of child abuse
cases and for interviewing child abuse vic-
tims. Each team also shall develop written
agreements signed by member agencies that
specify the roﬁl of each agency, procedures
to be followed to assess risks to the child and
criteria and procedures to be followed when
removal of the child is necessary for the
child’s safety.

(3) Each team member and those con-
ducting child abuse investigations and inter-
views of child abuse victims shall be trained
in risk assessment, dynamics of child abuse
and child sexual abuse, legally sound and age
appropriate interview and investigatory tech-
niques,

(4) All investigations of child abuse and
interviews of child abuse victims shall be
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carried out by appropriate personnel using
the protocols and procedures called for in
this section. If trained personnel are not
available in a timely fashion and, in the
judgment of a law enforcement officer or di-
vision employee, there is reasonable cause to
believe a delay in investigation or interview
of the child abuse victim could place the
child in jeopardy of physical harm, the in-
vestigation can proceed without full partic-
ipation of all personnel. This authority
applies only for as long as reasonable danger
to the child exists. A reasonable effort to
find and provide a trained investigator or
interviewer shall be made.

(5) Protection of the child is of primary
importance.

(6) Each team shall classify, assess and
review cases under investigation.

(7) Each multidisciplinary team shall de-
velop policies that provide for an independ-
ent review of investigation procedures of
sensitive cases after completion of court
actions on particular cases. The policies
shall include independent citizen input.
Parents of child abuse victims shall be noti-
fied of the review procedure.

(8) Each team shall establish a local
multidisciplinary fatality review process. The
purposes of the review process are to:

(a) Coordinate various agencies and spe-
cialists to review a fatality caused by child
abuse or neglect;

(b) Identify local and state issues related
to preventable deaths; and

(c) Promote implementation of recomm-
endations on the local level.

(9) In establishing the review process and
carrying out reviews, the members of the lo-
cal multidisciplinary team shall be assisted
by the local medical examiner or county
health officer as well as others specially
trained in areas relevant to the purpose of
the local team.

(10) The categories of fatalities reviewed
by the multidisciplinary team include:

(a) Child fatalities in which child abuse
or neglect may have occurred at any time
prior to death or have been a factor in the
fatality;

(b) Any category established by the local
multidisciplinary team;

(c) All child fatalities where the child is
less than 18 years of age and there is an
auctlopsy performed by the medical examiner;
an

(d) Any specific cases recommended for
local review by the statewide interdiscipli-
nary team established under ORS 418.748.

(11) The local multidisciplinary team
shall develop a written protocol for review
of child fatalities. The protocol shall be de-
signed to facilitate communication and infor-
mation between persons who perform
autopsies and those professionals and agen-
cies concerned with the prevention, investi-
gation and treatment of child abuse and
neglect.

(12) Within the guidelines, and in a for-
mat, established by the statewide interdisci-
plinary team established under ORS 418.748,
the local team shall provide the statewide
team with information regarding child
fatalities under subsection (10) of this sec-
tion.

(13) The local multidisciplinary team
shall have access to and subpoena power to
obtain all medical records, hospital records
and records maintained by any state, county
or local agency, including, but not limited to
police investigations data, coroner or medical
examiner investigative data and social ser-
vices records, as necessary to complete the
review of a specific fatality under paragrazlh
(a) of subsection (8) of this section. 1
meetings of the local team relating to the
fatality review process required i sub-
sections (8) to (13) of this section shall be
exempt from the provisions of ORS 192.610
to 192.690. All information and records ac-
guired by the local team in the exercise of its

uties are confidential and may only be dis-
closed as necessary to carry out the purposes
of the local fatality review process. [1989 c.998
§4; 1991 c451 §1)

Note: Section 2, chapter 451, Oregon Laws 1991,
provides:

Sec. 2. Protocol required. The local multidisci-
plinary team shall develop the protocol required b{ ORS
418.747 (11) by January 1, 1992, and the protocol shall
be utilized upon completion. [1991 c.451 §2]

418.748 Statewide team on child abuse.
(1) The Children’s Services Division shall
form a statewide interdisciplinary team to
meet twice a year to review child fatality
cases where child abuse is suspected, identify
trends, make recommendations and take
actions involving statewide issues.

(2) The statewide interdisciplinary team
m‘aj recommend specific cases to a local
multidisciplinary team for its review under
ORS 418.747. (1989 998 §5; 1991 c451 §4]

418.749 Training and continuing edu-
cation for persons :ﬂmred to investigate
child abuse; curriculum; i

sons to report child abuse. (1)
The Children’s Services Division shall imple-

ment a training and continuing education
curriculum for persons other than law en-
forcement officers required by law to inves-
tigate allegations of child abuse. The
curriculum shall address the areas of train-
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ing and education necessary to facilitate the
skills necess to investigate reports of
Ftt:alclld abuse and shall include but not be lim-
1 to:

(a) Assessment of risk to the child;

(b) Dynamics of child abuse and child
sexual abuse; and

() Legally sound and age appropriate
interview and investigatory techniques.

(2) The Oregon State Bar and each board
that licenses, certifies or registers public and
private officials required to report child
abuse under ORS 418.750 shall identify those
persons regulated by the board who in their
official capacity have regular and on-going
contact with children and shall notify those
persons every two years of their duty to re-
port child abuse. Such notice shall contain
what the person is required to report and
where such report shaﬁ be made and also
advise of the symptoms to look for and pro-
Z.ide a contact number for further informa-

ion.

(3) The Children’s Services Division shall
develop content of the notice for such a
mailing. The cost of distribution shall be paid
by the board.

(4) The Children’s Services Division shall
develop and make available, at cost, training
materials that may be used at training con-
ferences and other similar events involvin
such public and private officials, as define
in ORS 418.740. (1989 c.998 §6]

Note: 418.749 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 418 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

418.750 Duty of officials to report
child abuse; exception for privileged
communications. Any public or private of-
ficial having reasonable cause to believe that
any child with whom the official comes in
contact in an official capacity has suffered
abuse, or that any person with whom the of-
ficial comes in contact in an official capacity
has abused a child shall report or cause a
reﬁgrt to be made in the manner required in
o) 418.755. Nothing contained in ORS
40.225 to 40.295 shall affect the duty to re-
port imposed by this section, except that a
psychiatrist, psychologist, clergyman or at-
torney shall not be required to report such
information communicated by a person if the
communication is privileged under ORS
40.225 to 40.295. (1971 c451 §3; 1973 c.110 §2; 1975
c.644 §4; 1981 c.892 §94]

418,766 Report content; notice of re-
port to law enforcement agencies and lo-
cal Children’s Services Division office. An
oral report shall be made immediately by
telephone or otherwise to the local office of

the Children’s Services Division or to a law
enforcement agency within the county where
the person maiing the report is at the time
of the contact. If known, such reports shall
contain the names and addresses of the child
and the parents of the child or other persons
responsible for care of the child, the child’s
age, the nature and extent of the abuse (in-
cluding any evidence of previous abuse), the
exglanation given for the abuse and any
other information which the person making
the report believes might be helpful in es-
tablishing the cause of the abuse and the
identity of the perpetrator. When a report is
received by the Children’s Services Division
the division shall immediately notify a law
enforcement agency within the county where
the report was made. When a report is re-
ceived by a law enforcement agency, the
agency shall immediately notify the local
Children’s Services Division within the
countgr where the rei)ort was made. (1971 c451
§4; 1976 c.644 8§7; 1977 c.741 §1]

418.760 Duty of division or law en-
forcement agency receiving report; in-
vestigation; notice to parents; physical
examination. (1) Upon receipt of oral report
required under ORS 418.750, the Children’s
Services Division or the law enforcement
agency shall immediately cause an investi-
gation to be made to determine the nature
and cause of the abuse of the child. If the
investigation is conducted on public school

remises, the school administrator shall first
e notified that the investigation is to take
place unless the school a&gministzator is a
subject of the investigation. The school ad-
ministrator or a school staff member desig-
nated by the administrator may, at the
investigator’s discretion, be present to facili-
tate the investigation. The Children’s Ser-
vices Division or the law enforcement agency
making the investigation shall be advised of
the child’s handicapping conditions, if any,
prior to any interview with the affected
child. A school administrator or staff member
is not authorized to reveal anything that
transpires during an investigation in which
the administrator or staff member partic-
ipates nor shall the information become part
of the child’s school records, except that the
school administrator or staff member may
testify at any subse%uent trial resulting from
the investigation and may be interviewed 13:
th(;1 respective litigants prior to any su
trial.

(2) If the law enforcement agency con-
ducting the investigation finds reasonable
cause to believe that abuse has occurred, the
law enforcement agency shall notify by oral
r(te]gort followed by written report the local
office of the Children’s Services Division.
The Children’s Services Division shall pro-
vide protective social services of its own or
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of other available social agencies if neces-
sary to prevent further abuses to the child
or to safeguard the child’s welfare.

(3) If a child is taken into protective
custody by the Children’s Services Division,
the division shall promptly make reasonable
efforts to ascertain the name and address of
the child’s parent or guardian.

(4)(a) If a child is taken into protective
custo;lly by the division or a law enforcement
official, the division or law enforcement offi-
cial shall, if possible, make reasonable efforts
to advise the parents immediately, regardless
of the time of day, that the child has been
taken into custody, the reasons why the
child has been taken into custody and gen-
eral information about the child’s placement,
and the telephone number of the division of-
fice and any after-hours telephone numbers.

(b) Notice may be given by any means
reasonably certain of notifying the parents,
including but not limited to written, tele-

honic or in-person oral notification. If the
initial notification is not in writing, the in-
formation requested by paragraph (a) of this
subsection also shall be provided to the par-
ents in writing as soon as possible.

(c) The division also shall make a rea-
sonable effort to notify the noncustodial par-
ent of the information requested by
paragraph (a) of this subsection in a timely
manner.

(d) If a child is taken into custody while
under the care and supervision of a person
or organization other than the parent, the
division, if possible, shall immediately notify
the person or organization that the child has
been taken into protective custody.

(5) If a law enforcement officer or the
Children’s Services Division, when takin% a
child into protective custody, has reasonable
cause to believe that the child has been af-
fected by sexual abuse as defined in ORS
418.740 (1)(c) and that physical evidence of
the abuse exists and is likely to disappear,
the court may authorize a physical examina-

tion for the purposes of prese evidence
if the court Ends that it is in the iest inter-

est of the child to have such an examination.
Nothing in this section affects the authority
of the Children’s Services Division to con-
sent to physical examinations at other times.

(6) A minor child of 12 years of age or
older may refuse to consent to such exam-
ination. The examination shall be conducted
by or under the supervision of a physician
licensed under ORS chapter 677 or a nurse
practitioner licensed under ORS chapter 678
and, whenever practical, trained in conduct-
ing such examinations. [1971 c451 §5; 1975 c.644
ggi 1977 c.741 §2; 1983 c.815 §13; 1985 ¢.723 §2; 1989 c.998

418.762 Immunity of persons making
reports in good faith. Anyone participating
in good faith in the making of a report pur-
suant to ORS 418.750 to 418.760 and who has
reasonable grounds for the making thereof,
shall have immunity from any liability, civil
or criminal, that might otherwise be incurred
or imposed with respect to the making or
content of such report. Any such participant
shall have the same immunity with respect
to particig_ating in any judicial proceeding
resulting from such report. [1975 c.644 §6]

418.764 Photographing child during
investigation; photographs as records. (1)
In carrying out its duties under ORS 418.760,
any law enforcement agency or the Chil-
dren’s Services Division may photosraph or
cause to have photographed any child subject
of the investigation for purposes of preserv-
ing evidence of the chilg's condition at the
time of the investigation.

(2) For purposes of ORS 418.770, photo-
graphs taken under authority of subsection
(1) of this section shall be considered re-
cords. [1977 c97 §2]

418.765 Central registry of reports. (1)
A central state registry shall be established
and maintained by the Children’s Services
Division. The local offices of the Children’s
Services Division shall report to the state
registry in writing when investigation has
shown reasonable cause to believe that the
child’s condition was the result of abuse even
if the cause remains unknown. Each registry
shall contain current information from re-
ports catalogued both as to the name of the
child and the name of the family.

(2) When the division shares specific case
information from the central state registry,
it shall include a notice that the information
does not necessarily reflect any subsequent
proceedings that are not within the jurisdic-
tion of the division. [1971 c.451 §; 1973 ¢.306 §L;
1975 c.644 §9; 1977 c.741 §3; 1989 c.371 §1]

418.770 Confidentiality of records;
when available to others. (1) Notwith-
standing the provisions of ORS 192.001 to
192.170, 192.210 to 192505 and 192.610 to
192.990 relating to confidentiality and acces-
sibility for public inspection of public records
and public documents, reports and records
compiled under the provisions of ORS 418.750
to 418.762 and 418.765 are confidential and
are not accessible for public inspection.
However, the Children’s Services Division
shall make records available to:

(a) Any law enforcement agency or a
child abuse regis in any other state for
the purpose of subsequent investigation of
child abuse;

(b) Any physician, at the request of the
physician, regarding any child brought to the
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physician or coming before the physician for
examination, care or treatment;

(c) Attorneys of record for the child or
child’s parent or guardian in any juvenile
court proceeding;

(d) Citizen review boards established by
the division or a {uvenile court for the pur-
pose of periodically reviewing the status of
children under the gurisdiction of the juve-
nile court under ORS 419.476. Citizen review
boards may make such records available to

participants in case reviews; and

(e) A court appointed special advocate in
any juvenile court groceedmg in which it is
alleged that a child had been subjected to
child abuse or neglect.

(2) The division may make reports and
records available to any person, administra-
tive hearings officer, court, agency, organ-
ization or other entity, when the division
determines that such disclosure is necessary
to administer its child welfare services and
is in the best interests of the affected child,
or that such disclosure is necessary to in-
vestigate, prevent or treat child abuse and
neglect, to protect children from abuse and
neglect or for research when the assistant
director gives prior written approval. The di-
vision shall adopt rules setting forth the
procedures by which it will make the disclo-
sures authorized under this subsection and
subsection (1) of this section. The names, ad-
dresses or other identifying information
about the person who made the report shall
not be disclosed pursuant to this subsection
and subsection (1) of this section.

(3) Any record made available to a law
enforcement agency in this state or a physi-
cian in this state, as authorized by sub-
sections (1) and (2) of this section, shall be
kept confidential by the agency or physician.
Any record or report disclosed by the divi-
sion to other persons or entities pursuant to
subsections (1) and (2) of this section shall
be kept confidential.

(4) No officer or employee of the Chil-
dren’s Services Division or any person or
entity to whom disclosure is made pursuant
to subsections (1) and (2) of this section shall
release any information not authorized by
subsections (1) and (2) of this section. [1971
461 §7; 1973 c.306 §2; 1975 c.644 §10; 1977 c.741 §4; 1983
163 §1; 1985 c.601 §1; 1987 c.906 §8]

418,775 Certain privileges not grounds
for excludi evidence in court pro-
ceedings on child abuse. (1) In the case of
abuse of a child, as defined in ORS 418.740,
the psychotherapist-patient privilege, the
physician-patient privilaege, the privileges ex-
tended to nurses, to staff members of schools
and to registered clinical social workers and
the husband-wife privilege created by ORS

40.230 to 40.255 shall not be a und for
excluding evidence regarding a child’s abuse,
or the cause thereof, in any judicial pro-
ceeding resulting from a report made pursu-
ant to ORS 418.750.

(2) In any judicial proceedings resulting
from a report made pursuant to ORS 418.750,
either spouse sh be a competent and
compellable witness against the other.
§[§c5)5merly 146.770; 1973 ¢.110 §1; 1975 c.644 §11; 1981 c.892

Note: Section 1, chapter 913, Oregon Laws 1991,
provides:

Sec. 1. Sex Offenses Against Children Task
Force. (1) There is created a Sex Offenses Against
Children Task Force consisting of 16 members. The
President of the Senate shall appoint five members in-
cluding two from among members of the Senate, one
from the majority party and one from the minority
party, and the Speaker of the House of Representatives
shall appoint five members including two from among
the members of the House of Representatives, one from
the majority party and one from the minority party. The
Governor shall appoint five members. Members shall
be J)ersons who are experienced in medical, legal, social
and psychological aspects of sex offenses against chil-
dren and s include:

(a) Individuals representing the law enforcement
community;

(b) Judicial and legal officers, including individuals
involved with the defense as well as the prosecution of
such cases;

{c¢) Child advocates;
(d) Health and mental health professionals;

(e) Individuals representing child protective service
agencies;

(H Individuals experienced in working with chil-
dren with handicaps;

(g) Parents; and
(h) Representatives of parents’ groups.
(2) The task force shall:

(a) Monitor the implementation and results of
newly enacted legislation intended to reduce the number
and severity of sex offenses against children.

(b) Study and make legislative recommendations in
the following areas:

(A) Programs and treatment for sex offenders, par-
ticularly juvenile offenders;

(B) The nature and extent of services available to
child victims of sex offenses;

(C) Investigative, administrative and judicial han-
dling of cases of child abuse, particularly child sexual
abuse cases, in a manner whicg reduces the additional
trauma to the child victim and which also insures pro-
cedural fairness to the accused;

(D) Experimental, model and demonstration pro-
grams for testing innovative apgroaches and techniques
which may improve the rate of successful prosecution
or enhance the effectiveness of judicial and administra-
tive action in child abuse cases, particularly child sex-
ual abuse cases and which also insure procedural
fairness to the accused;

(E) Reform of state laws, ordinances, regulations
and procedures to provide comprehensive protection for
children from abuse, particularly child sexual abuse,
while insuring fairness to all affected persons; and

(F) Other issues relating to sex offenses against
children.
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(¢) Act in an advisory capacity to the designated
aﬁilcy for receipt of federal funds through the federal
Children’s Justice Act.

(3) The task force is subject to the provisions of
ORS 171.605 to 171.635 and has the authority contained
in ORS 171506 and 171.510. Notwithstanding the pro-
visions of ORS 171.206, the task force may file its writ-
ten report at any time within 30 days after its final
meeting, or at such later time as the appointing au-
thorities may designate.

(4) A work plan consisting of a list of subjects for
stuatll{ by the task force and the duration of the study
shall be developed by the appointing authorities, in
consultation with the task force chairperson. The work
plan developed for the task force shall be filed with the
Legislative Administrator.

(6) The Department of Human Resources shall pro-
vide staff necessary to the performance of the function
of the task force. The task force shall use the services
of permanent legislative staff to the greatest extent
practical.

(6) Members of the Legislative Assembly shall be
entitled to an allowance as authorized by ORS 171.072
from funds appropriated to the Legislative Assembly.
Other members of the task force are entitled to com-
pensation and exgenses under ORS 292.495. Claims for
expenses incurred in performing functions of the task
force shall be paid out of funds available for that pur-
pose.

(7 All agencies, departments and officers of this
state are directed to assist the task force in the per-
formance of its functions, and to furnish such informa-
tion and advice as the members of the task force
consider necessary to perform their functions.

(8) The task force may accept contributions of
funds and assistance from the United States, its agen-
cies, or from any other source, public or private, and
agree to conditions thereon not inconsistent with the

urposes of the task force. All such funds are to aid in
ancing the functions of the task force and shall be
deposited in the General Fund of the State Treasury to
the credit of separate accounts for the task force and
shall be disbursed for the purpose for which contributed
}n the same manner as funds appropriated for the task
orce.

(9) Official action by the task force established
pursuant to this Act shall require the ;;ifroval of a
majority of the quorum of the members. legislation
recommended by official action of the task force must
indicate that it is introduced at the request of the task
force. Such legislation shall be prepared in time for
presession numbering and presession filing pursuant to
ORS 171.130, for presentation to the regular session of
the Sixty-seventh Legislative Assembly. [1991 ¢.913 §1]

REGIONAL AND COMMUNITY CHILD
ABUSE ASSESSMENT CENTERS

418.780 Purpose. The Legislative Assem-
bly recognizes a serious need for the ade-
quate assessment of children who are victims
of child abuse. No child in this state should
be denied access to a complete child abuse
assessment because of an inability to pay.
The cost of not assessing and treating abused
children thoroughly is too high. The purpose
of ORS 418.780 to 418.796 and 419.588 1s to
establish sufficient regional child abuse cen-
ters in Oregon to insure that every child
reasonably suspected to have been subjected
to child abuse receives a skilled, complete
and therapeutic assessment. [1991 c.898 §1]

Note: 418.780 to 418.796 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 418 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

418.782 Definitions for ORS 418.780 to
418.796. As used in ORS 418.780 to 418.796:

(1) “Child abuse” means “abuse” as de-
fined by ORS 418.740 (1)(a) to (e).

(2) “Community assessment center”
means a community-based center to which a
child may be referred to receive a medical
assessment for the p se of determining
rvhet(l;er the child has been abused or neg-
ected.

(3) “Regional assessment center” means
a neutral, child-sensitive center where a
child may be referred to receive a thorough
assessment consisting of a medical evalu-
ation and a videotaped interview by trained
professionals for the purpose of determining
whether the child has been abused. In addi-
tion, a regional assessment center provides
education, training and technical assistance
gg]r community assessment centers. [1991 c.898

Note: See note under 418.780.

418.784 Advisory Council on Child
Abuse Assessment; membership. (1) There
is created the Advisory Council on Child
Abuse Assessment, consisting of seven mem-
bers appointed by the Assistant Director for
Health. The council shall advise the assis-
tant director on administering funds to es-
tablish community and regional assessment
centers under O 418.780 to 418.796 and
419.588. The assistant director shall place
substantive weight on the advice of the
council.

(2) Of the seven members appointed to
the council:

(a) One member shall be an employee of
the Children’s Services Division;

(b) One member shall be a physician li-
censed to practice medicine in Oregon and
who specializes in children and families;

(c) One member shall be a person having
experience dealing with child abuse;

(d) One member shall be a district attor-
ney or the designee of a district attorney;

(e) One member shall be an employee of
a law enforcement agency, in addition to the
member who is a district attorney or the
designee of a district attorney; and

(f) One member shall be from an operat-
ing regional assessment center.

(3) The members of the council are not
entitled to compensation or expenses.

(4) The council shall elect one of its
members to serve as chairperson, for such
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terms and with such duties and powers as
the council determines.

(5) The council shall meet at least once
every three months at a mflace, day and hour
determined by the council.

(6) A majority of the members of the
council constitutes a quorum for the trans-
action of business. [1991 c.898 §3]

Note: See note under 418.780.

418.788 Grant program. To accomplish
the purpose described in ORS 418.780, with
the assistance of the Advisory Council on
Child Abuse Assessment, the Health Division
shall develop and administer a grant program
to establish regional and community assess-
ment centers under ORS 418.780 to 418.796
and 419.588. [1991 c.898 §4]

Note: See note under 418.780.

418.788 Grant application; criteria for
awarding. (1) Subject to the availability of
funds under the provisions of ORS 418.796,
the Assistant Director for Health shall make
grants for the establishment of community
or regional assessment centers.

(2) The governing body of a county may
apply to the Health Division for a grant to
establish a community or regional assess-
ment center under O 418.780 to 418.796
and 419.588. In the absence of an application
by the governing body of the county, appli-
cation may be made by any public or private
entity in the county. The division may con-
solidate applications from more than one
county or may return the application with
the recommendation that the application be
consolidated.

(3) The division shall by rule establish
criteria for awarding grants to establish
community or regional assessment centers
under ORS 418.780 to 418.796 and 419.588,
including but not limited to:

(a) Expenses eligible for reimbursement
from funds under ORS 418.796;

(b) The extent to which the applicant’s
proposed assessment center will best accom-
plish the 5é)surposes of ORS 418.780 to 418.796
and 419.588;

(c) The extent to which an applicant
meets criteria for receiving a grant to estab-
lish community or regional assessment cen-
ters;

(d) For regional assessment centers, ge-
ography, population and proximity to major
transportation routes; and

(e) Availability of sufficiently trained
staff and state-of-the-art equipment to com-
plete child abuse assessments.

(4) The division shall not be required to

fund any grant in the total amount requested
in the application. (1991 ¢.898 §5]

Note: See note under 418.780.

418.790 Regional assessment center;
application contents. Each application for
funds to establish a regional assessment cen-
ter shall include:

(1) A description of how the services of

the proposed regional assessment center are
to be delivered, including but not limited to:

(a) A coordinated investigation of child
abuse allegations;

(b) A medical evaluation;

(c) A neutral, nonintrusive videotaped
interview;

(d) Mental health treatment or referral
for mental health treatment, if indicated as
necessary by the assessments; and '

(e) A complete written report of the as-
sessment results.

(2) A description of any interagency
agreements with the Children’s Services Di-
vision, local law enforcement agencies, other
regional assessment centers or other agen-
cies involved in child abuse cases.

(3) A description of procedures to be fol-
lowed in the proposed assessment center, in-
cluding but not limited to:

(a) The contents, availability and distrib-
ution of written reports for each assessment;

(b) The availability of assessment center

staff to testify in cases involving alleged
abuse of children evaluated by the assess-.
ment center;

(c) Coordination with child witness pro-
grams and other child advocacy groups; and

(d) The level of support available to the
assessment center through in-kind contrib-
utions from the community.

(4) Evidence indicating that the applicant
has adequately trained staff to perform child
abuse medi evaluations and interviews,
including but not limited to:

(a) A medical examiner who is a physi-
cian licensed to practice medicine in Oregon
by the Board of Medical Examiners for the
State of Oregon; and

(b) An interviewer who has an advanced
academic degree in human services.

(5) A description of where the assessment
center is to be located, including but not
limited to a hospital, medical clinic or other
appropriate public or private entity. How-
ever, the proposed center shall not be located
in a Children’s Services Division office or in
the the office of any law enforcement agency.

(6) Evidence that the center is to be in
a central location near a large population
group and easily accessible to residents of
outlying areas.

34-177



418.792

HUMAN SERVICES; CORRECTIONS

(7) Evidence that the applicant has a
sufficiently large and well trained staff to
use state-of-the-art equipment to conduct
child abuse medical examinations and to
conduct regular training programs for staff
of community assessment centers.

(8) The interviewer described in sub-
section (4) of this section shall not be an
employee of a law enforcement agency or an
employee of the Children’s Services Division.
However, nothing in ORS 418.780 to 418.796
and 419.588 is intended to prohibit a law en-
forcement agency or the Children’s Services
Division from conducting interviews with
persons involved in cases referred to assess-
ment centers established under ORS 418.780
to 418.796 and 419.588. [1991 c.898 §36, 8]

Note: See note under 418.780.

418.792 Community assessment cen-
ter; application contents. Each application
for funds to establish a community assess-
ment center shall include:

(1) Evidence indicating that the applicant
has at least one medical practitioner trained
in the evaluation and diagnosis of child
abuse and neglect.

(2) A commitment by the medical practi-
tioner:

(a) To attend annual continuing educa-
tion courses regarding evaluation and diag-
nosis of child abuse and neglect; and

(b) To refer complex cases, as defined by
the Advisory Council on Child Abuse As-
sessment by rule, to a regional assessment
center.

(3) Evidence indicating the proposed
community assessment center has access to
sgﬁcial equipment used in the evaluation of
child abuse.

(4) A description of where the community
assessment center is to be located, including
but not limited to a hospital, medical clinic
or other apgropriate public or private entity.
However, the Eﬁ(z]];osed center shall not be
located in a Children’s Services Division of-
fice or in the office of any law enforcement
agency.

(5) The level of support available to the
proposed community assessment center
through in-kind contributions from the com-
munity.

(6) A description of procedures to be fol-
lowed in the proposed community assessment
center, including the availability of assess-
ment center staff to testify in cases involving
alleged abuse of children evaluated by the
center. [1991 c.898 §7

Note: See note under 418.780.

418.794 Confidentiality of videotapes.
Videotapes produced pursuant to ORS

418.780 to 418.796 and 419.588 shall remain

in the custody of the assessment center and

shall remain confidential and not subject to

public disclosure except under a lawfully is-

gged subpoena and protective order. [1991 c.898
Note: See note under 418.780.

418.796 Authority of Council to solicit
and accept contributions. The Advisory
Council on Child Abuse Assessment may so-
licit and accept contributions of funds and
assistance from the United States, its agen-
cies or from other sources, public or private,
and agree to conditions thereon not incon-
sistent with the purposes of ORS 418.780 to
418.796 and 419.588. All such funds are to aid
in financing the functions of the advisory
council and the purposes of ORS 418.780 to
418.796 and 419.588 and shall be deposited in
the General Fund of the State Treasury to
the credit of a separate account and, shall
be disbursed by the Assistant Director for
Health for the purposes of ORS 418.780 to
418.796 and 419.588 in the same manner as
funds otherwise appropriated. [1991 ¢.898 §10)

Note: See note under 418.780.

DAY CARE FACILITIES

418.805 Definitions for ORS 418.805 to
418.885. As used in ORS 418.805 to 418.885,
unless the context requires otherwise:

(1) “Babysitter” means a person who goes
into the home of a child to give care durin
the temporary absence of the parent or leg
guardian or custodian.

(2) “Child” means a child under 13 years
of age.

(3) Subject to ORS 418.817, “day care”
means the care, supervision and guidance on
a regular basis of a child, unaccompanied by
a parent, guardian or custodian, provided to
a child during a part of the 24 hours of the
day, in a place other than the child’s home,
with or without compensation. “Day care”
does not include care provided:

(a) In the home of the child;

(b) By the child’s parent, guardian, or
person acting in loco parentis;

(c) By a person related to the child by

blood or marriage within the fourth degree
as determined by civil law;
(d) On an occasional basis by a person
not ordinarily engaged in providing day care;
(e) By providers of medical services; or
(H By a babysitter.
(4) “Day care facility” means any facility
that provides day care to children, including

a day nursery, nursery school group, home
of a family day care provider or similar unit
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operating under any name, but not including
any:

(a) Facility providing care that is prima-
rily educational, unless provided to a pre-
school child for more than four hours a day.

(b) Facility providing care that is prima-
rily supervised training in a specific subject,
including but not limited to dancing, drama,
music or religion.

(c) Facility providing care that is prima-
rily an incident of group athletic or social
activities sponsored by or under the super-
vision of an organized club or hobby group.

(d) Facility operated by a school district,
political subdivision of this state or a gov-
ernmental agency.

(e) Residential facility licensed under
ORS 443.400 to 443.455.

() Babysitters.

(5) “Family day care provider” means a
day care provider who regularly provides day
care in the provider's home in the family
living quarters. [1969 c641 §1; 1977 ¢717 §20; 1979
c.746 §1; 1987 c.794 §1]

418810 Certificate of approval; when

not required; rules; effect of number of

children. (1) No person shall operate a da
care facility caring for seven or more chil-
dren without a certificate of ayproval for
such facility from the Children’s Services
Division.

(2) Notwithstanding subsection (1) of this
section, a person may operate, without a
certificate of lali)lproval, a facility caring for
six or fewer children full time, with an addi-
tional four or fewer full-time or part-time
children eligible for the first grade or above,
when school is not in session during the
regular schoo}lu{ear, but for not more t a
total of 10 children at any given time, in-
cluding the provider’s children.

(3) Notwithstanding subsection (1) of this
section, a person may operate, without a
certificate of approval, a facility caring for
six or fewer children full time, with an addi-
tional four or fewer part-time children when
the regular school year is not in operation,
but for not more than a total of 10 children
at any given time, including the provider’s
children.

(4) The office of the Director of the De-
partment of Human Resources shall define
full-time” and “part-time” by rule.

(5) By July 1, 1988, the office of the di-
rector shall adopt rules for the certification
of a day care facility caring for not more
than 12 children. The rules shall be specif-
ically adopted for the regulation of certified
family day care facilities. These rules shall
account for the fact that family day care is

provided in homes. Notwithstanding fire and
other safet; reslu:ations, the rules that the
office of the director adopts for certified
family day care shall set standards which
can be met without significant architectural
modification of a typical home. In adopting
the rules, the office of the director may con-
sider and set limits according to factors in-
cluding the age of children in care, the
ambulatory ability of children in care, the
number of the provider’s children present,
the length of time a particular child is con-
tinuously cared for and the total amount of
time a particular child is cared for within a
given unit of time. In addition to rules
adopted for and applied to facilities providing
day care for more than 12 children, the office
of the director may adopt and apply setparate
rules appropriate for any day care facility
that cares for not more than 12 children and
isdnot the home of a family day care pro-
vider.

(6) Any person operating a day care fa-
cility may apply for a certificate of approval
for such facigity from the Children’s Services
Division, and receive a certificate of approval
upon meeting certification requirements.
(1969 c.641 §2; 1971 c.401 §48; 1975 c.311 §1; 1987 c.794 §4]

418.815 Requirements for certificate.
A person applying for a certificate of ap-
proval for a day care facility shall demon-
strate to the satisfaction of the Children’s
Services Division that:

(1) The moral character and habits of the
person will not endanger the well-being of
children for whom the person is to provide
care.

(2) The attitude of the person toward
children and understanding of their needs
qualify the person to care for children.

(3) The person is physically and mentally
capable of caring for children.

(4) The facility and its operation are ad-
equate to protect the health, the safety and
the physical, moral and mental well-being of
the children to be cared for in the facility,
including but not limited to:

(a) Adequate staffing by suitable persons

ualified by education or experience to meet

eir respective responsibilities in the care
of children.

(b) Adequate physical facilities for the
care of children, such as building con-
struction, sanitation, plumbing, heating,
lighting, ventilation, maintenance, indoor
and outdoor activity areas and fire pro-
tection.

(c) A program of activities conforming to

recognized practices in the areas of child
welfare, education and physical and mental
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health to provide opportunity for develop-
ment and recreation.

(d) Exclusion from the facility of individ-
uals whose presence may be detrimental to
the welfare of children, including exclusion
of any individual with a criminal record in-
dicatini conviction of any crime which
would bar the individual from operating or
being employed in a day care facility under
ORS 418.820. [1969 c.641 §3; 1971 c.401 §49; 1985 c.792
§2; 1991 390 §3)

418.817 Application of zoning ordi-
nances. (1) A family day care provider’s
home shall be considered a residential use of
groperty for zoning purposes. The home shall
e a permitted use in all areas zoned for
residential or commercial purposes, including
areas zoned for single-family dwellings. No
city or county shall enact or enforce zoning
ordinances prohibiting the use of a residen-
tial dwelling, located in an area zoned for
residential or commercial use, as a family
day care provider’s home facility.

(2) A city or county may impose zoning
conditions on the establishment and mainte-
nance of a family day care provider's home
in an area zoned for residential or commer-
cial use, provided that such conditions are
no more restrictive than conditions imposed
on other residential dwellings in the same
zone.

(3) A county may:

(a) Allow a family day care provider’s
home in an existing dwelling in any area
zoned for farm use, including an exclusive
farm use zone established under ORS 215.203;

(b) Impose reasonable conditions on the
establishment of a family day care provider’s
home in an area zoned for farm use; and

(c) Allow a division of land for a family
day care provider’'s home in an exclusive
farm use zone only as provided in ORS
215.263 (8). :

(4) This section applies only to any fam-
ily day care provider who provides care in
the home of the provider to fewer than 13
children, including children of the provider,

regardless of full-time or part-time status.
{1987 621 §12; 1987 c794 §3]

418.820 Minimum standards for da;
care facilities. (1) After consultation wit
appropriate agencies and interested persons,

e Cg.ildren's Services Division by rule shall
establish minimum standards for day care
facilities and the operation thereof and for
the administration of ORS 418.805 to 418.885.

(2) In establishing minimum standards of
health and safety, the division shall consult
with the Health Division and the State Fire
Marshal and shall give consideration to their
recommendations and to all basic require-

ments for the protection of the children to
receive day care, including the criteria pre-
scribed in ORS 418.815, and may adopt rules
applicable to different categories of day care
facilities, considering:

(a) The numbers and ages of the children
to receive care in the day care facility.

(b) The number, experience and training
of the staff of the day care facility. .

(c) The types and qualities of equipment
and other factors in the physical plant of the
day care facility. .

(d) Any other factor affecting the care

¥9r7ovided in the day care facility. [1969 c.641 §4;
5 ¢.268 §1; 1985 c.792 §3; 1989 c.439 §2; 1991 c.390 §2]

418.8256 Investigation; temporary cer-
tificate; division as state agency for fed-
eral program. (1) Upon receipt of an
application for a certificate of approval, ac-
companied by the required fee, the Children’s
Services Division may cause an investigation
to be made and, subject to reasonable terms
and conditions, shall issue a certificate of
approval if it finds that the day care facility
and its operations are in compliance with the
requirements of ORS 418.805 to 418.885 and
the rules promulgated pursuant thereto.

(2) The Children’s Services Division ma;
issue a temporary certificate of approval,
subject to reasonable terms and conditions,
for a period not longer than 180 days to a
day care facility which does not comply with
the requirements and rules if the division
finds that the health and sa.fetg' of any child
will not be endangered thereby. Not more
than one temporary certificate of approval
shall be issued for the same day care facility
in any 12-month period. ) '

(3) The Children’s Services Division shall
serve as the state agency authorized, upon
reguest, to certify compliance with applicable
federal day care standards or requirements
by any facility providing day care in the
state. [1969 c.641 §5; 1971 c401 §50)

418.830 Fee; expiration date of certif-
icate; transferability. (1) Application for a
certificate of approval or for the annual re-
newal thereof shall be made to the Children’s
Services Division on forms provided by the
division and accompanied by a nonrefundable
fee. The fee shall vary accordinF to the
number of children for which the facility is
requesting to be certified, shall be deter-
mined and applied through rules promulgated
by the division, and s not exceed $25 per
year.

(2) All fees received under subsection (1)
of this section shall be deposited in the ac-
count established under ORS 411.240 and
may be used for the administration of ORS
418.805 to 418.885.
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(3) Any certificate of approval issued
pursuant to ORS 418.805 to 418.885 author-
1zes operation of the facility only on the
gremises described in the certificate and only

y the person named in the certificate.

(4) Unless sooner revoked, a temporary
certificate of approval expires on the date
specified therein. Unless sooner revoked and
except as provided in ORS 418.835 (2), an
annual certificate of approval expires one

year from the date of issuance. [1969 c.641 $6;
1971 c.401 §51; 1975 c.311 §2]

418.835 Renewal of certificate; effect
of renewal application. (1) A certificate of
approval authorized by ORS 418.805 to
418.885 may be renewed upon submission of
application and payment of required fee not
later than 30 days prior to the expiration
date of the current certificate of approval, if
the Children’s Services Division finds that
the day care facility for which renewal of
certificate is sought is in compliance with
the requirements of ORS 418.805 to 418.885
and the rules promulgated pursuant thereto.

(2) Upon submission of application for
renewal in proper time, manner and form,
and payment of required fee, the current
certificate of approval, unless officially re-
voked shall remain in force until the Chil-
dren’s Services Division has acted on the
a})plication for renewal and has given notice
of the action taken. [1969 c.641 §7; 1971 c.401 §52)

418840 Denial, suspension or revoca-
tion of certificate. An application for cer-
tificate of approval or renewal may be denied
or a temporary or annual certificate of a
proval may be revoked or suspended if the
Children’s Services Division finds:

(1) That the facility or its operation does
not comply with ORS 418.805 to 418.885 or
with applicable rules or with any term or
condition imposed under the certificate of
approval; or

(2) That visitation or inspection of a fa-
cility or its records authorized by ORS
418.850 or 418.855 has not been permitted.
[1969 c.641 §8; 1975 c.268 §2]

418.845 Notice; hearing; decision; judi-
cial review. (1) Upon deciding to revoke,
suspend or not to remew an annual certif-
icate of approval, the Children’s Services Di-
vision shall give notice and opportunity for
hearing as provided in ORS 183.310 to
183.550.

(2) The Children’s Services Division shall
make the final decision and notice thereof
shall be sent by certified mail to the address
of the day care facility as shown on the re-
cords of the division. The decision of the di-
vision is reviewable by the Court of Appeals
in the manner provided in ORS 183.480 for

the review of orders in contested cases. [1969

c.641 §9; 1971 c.401 §53; 1973 c.612 §19)

418850 Division inspection of prem-
ises; right of entry; reports and informa-
tion. (1) Whenever an  authorized
representative of the Children’s Services Di-
vision is advised or has reason to believe
that a day care facility is providing day care
to six or more children without a certificate
of approval, the authorized representative
may visit and inspect the premises of the fa-
cility at any reasonable time to determine
whether the facility is subject to the re-
quirements of ORS 418.805 to 418.885.

(2) An authorized representative of the
Children’s Services Division may inspect the
premises of any day care facility to which a
certificate of approval has been issued at any
reasonable time to determine whether it is in
conformity with ORS 418.805 to 418.885 and
the rules promulgated pursuant thereto.

(3) The director and operator of a day
care facility shall permit an authorized re
resentative of the division to inspect recor
of the facility and shall furnish %rom tly re-
ports and information required by the divi-
sion. [1969 c.641 §11; 1971 c.401 §54; 1975 c.311 §3]

rt.

418.865 Inspection of premises; repo
(1) An authorized representative of the
Health Division may inspect the premises of
a day care facility caring for seven or more
children to determine whether the facility is
in conformity with applicable laws and regu-
lations relating to health and sanitation.

(2) An authorized representative of the
Health Division shall inspect any day care
facility when requested to do so by the Chil-
dren’s Services Division in accordance with
arrangements under ORS 418.865 and shall
submit written finding to the division. The
division shall not issue or renew any certif-
icate of approval for any day care facility for
which an inspection by the Health Division
has been requested unless an authorized rep-
resentative of the Health Division submits a
written finding that the facility is in compli-
ance with applicable laws and regulations
relating to health and sanitation.

(3) A sanitarian’s inspection may be per-
formed by a private consultant so long as the
consultant is registered under ORS chapter
700. [1969 c641 §12; 1971 c.401 §55; 1987 c.794 §6]

418.860 Search warrant. (1) In the event
that any authorized representative of the
Children’s Services Division, Health Division
or other agency is denied access to any
premises for the purpose of making an in-
spection in the administration of ORS
418.805 to 418.885, the representative shall
not inspect the premises without a search
warrant.
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(2) Application for a search warrant to
inspect the premises shall be made to any
magistrate authorized to issue a warrant of
arrest. The agflication must be supported by
an affidavit filed with the magistrate show-
ing probable cause for the inspection by
stating the purpose and extent of the pro-
posed inspection, the statutes and rules
which provide the basis for inspection,
whether it is a routine or periodic inspection
or an inspection instituted by complaint and
other specific or general information con-
cerning the premises.

(3) If the magistrate is satisfied that
there is probable cause to believe that the
grounds of the application exist, the
magistrate shall issue the search warrant
specifying the purpose and extent of the in-
spection of the premises covered by the war-
rant. [1969 c.641 §13; 1971 c.401 §56]

418.865 Cooperative ments relat-
ing to inspection of facilities. The Chil-
dren’s Services Division may enter into
cooperative arrangements with the Health
Division, the State Fire Marshal and other
public agencies for the provision of services
1n the inspection of day care facilities in the
administration of O 418.805 to 418.885.
The arrznifements shall designate which ser-
vices shall be reimbursed and the rate and

manner of reimbursement. [1969 c.641 §15; 1971
¢.401 §57

418870 Injunction. Without the neces-
sity of prior administrative proceedings or
hearing and entry of an order or at any time
during such Eroceedings if they have been
commenced, the Children’s Services Division
may institute proceedings to enjoin the oper-
ation of any day care facility operating in
violation of O 418.805 to 418.885 or the
rules

1 c401

814
418876 (1969 c.641 §4a; 1971 c.401 §59; repealed b
1975 c.352 §2) e Y

418880 [1969 c.641 §§4b, 4c; 1971 c.401 §60; repealed
by 1975 ¢.352 §2)

418.885 Division to assist day care fa-
cilities. The Children’s Services Division
may consult with, advise or train the staffs
of day care facilities or other interested per-

sons concerninf day care programs. [1969 c.641
§10; 1971 c401 §61

418.890 Separate sleeping quarters not
required for certain persons providing
day care or babysitting services; ex-
emption from age group segregation re-
quirements. Notwithstanding any other
provision of law, children of any person pro-
viding babysitting or day care services
within the person’s own home shall not be
required to sleep in any area other than
their normal sleeping quarters. Such children
related by blood within the first degree of

romuléglted pursuant thereto. {1969 c.641

consanguinity shall not be segregated by age
grouping while in the care of a person pro-
viding babysitting or day care services if the
parents request exemption from the opera-
tion of any statute or rule requiring such
segregation or separation by age. [1979 c.745 §2]

COOPERATIVE NETWORK CHILD
CARE AND EXTENDED
NEIGHBORHOOD LATCHKEY

418.800 Policy; “latchkey” defined. (1)
Recognizing the acute problem of inadequate
availability of child care and alternatives and
recognizing the problem funding traditional
child care programs, it is the intent of ORS
418.900 to 418.920, to create an alternative
type of child care program which shall be
entitled Cooperative Network Child Care or
Extended Neighborhood Latchkey. The intent
in creating these pilot projects is to promote
community and parent involvement in child
care involving unified child care networking.
Such a pr(:ig'ram may include schools or
neighborhood networking.

(2) The é)urpose of ORS 418.900 to 418.920
is to provide seed money for a pilot child
care program which encompasses a unified
community network approach to child care
or a comprehensive latchkey network that
involves the neighborhood and integrates
gractical parenting skills in the child care
elivery program. .

(3) As used in ORS 418.900 to 418.920,

“latchkey” means child care available before
and after school. [1979 c.524 §1; 1989 c.302 §1]

la 111‘8.905 Grants for. ¢:.hil£di careador
tchkey program; qualifications; vi-
sory board; program evaluation. ’(1) The

Children’s Services Division may award a
gant to a child care or a latchkey program
at:

(a) Is operated by a parent board of di-
rectors or some other responsible party who
can demonstrate that the srogram involves
sarents or the neighborhood significantly in

ecision-making;

(b) Is not operated for profit;

(c) Provides is;lrents information regard-
ing community child care alternatives, net-
works and resources;

(d) Teaches practical parenting skills;

(e) Includes employer education regard-
ing the needs and benefits of parental in-
volvement in child care;

(f) Involves at least 10 families and 20
children and the egarticipating parent must
be either employed at least part-time or a
student taking at least nine university hours
or the equivalent thereof which may be in a
high school or other precollege program;
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(g) Incorporates a method for evaluation
of participation and cost of the program; and

(h) Designates at least one staff position,
called program director-teacher, who has a
background in early childhood education and
who can demonstrate the ability to:

(A) Administer and coordinate a child
care program;

(B) Develop a cooperative child care net-
work or extended neighborhood latchkey
system, the system being defined as the
identification and location of child care al-
ternatives;

(C) Teach children the following: Self-
care; self-knowledge; life roles and responsi-
bilities in the home, school, neighborhood
and community; speaking, listening, reading
and writing skills; basic art awareness;
thinking and reasoning skills; physical skills
and social skills; and

(D) Teach parents parenting skills.

(2) The proposed program shall:

(a) Designate as program director-teacher
a person who satisfies the requirements of
ORS 418.815 as well as satisfies the require-
ments of paragraph (h) of subsection (1) of
this section; and

(b) Include an advisory board comprised
of a cross section of the local community;
including representatives from social service
agencies providing services to youth and
amilies; members of private nonprofit agen-
cies providing services to children and youth;
members from among business, labor an
professional interests; community citizen
members; parent members of the program
and the program director-teacher.

(3) The grant shall:

(a) Cover a period of not to exceed 24
months and if for less than 24 months, be
covered by a contract approved by the Chil-
dren’s Services Division with the consent of
the advisory board described in paragraph (b)
of subsection (2) of this section;

(b) Not exceed $30,000;

(¢) Be disbursed in equal monthly
instalments over the period of the grant un-
less otherwise approved by the Children’s
Services Division with the consent of the
advisory board described in paragraph (b) of
subsection (2) of this section, subject to re-
negotiation for other than equal payments if
services cannot be delivered or have not
been performed in a timely manner; and

(d) Be used solely for the purpose of staff
salaries except as provided in subsection (7)
of this section.

(4) The number and amount of grants
under this section shall be determined by the
Children’s Services Division. Grant payment

shall be made to the parent board of direc-
tors or, if there is no parent board of direc-
tors, to the party responsible for the program
operation. Grant payment shall begin 30 days
prior to operation of the child care program.

(5) The parent board of directors and the
proiram director-teacher shall design a
method of evaluating the program and in-
clude the design in the grant proposal.

(6) The advisory board shall evaluate the
child care cooperative every six months.

(7X(a) The Children’s Services Division
ﬁllay award a grant to a latchkey program

at:

(A) Works in cooperation with school
districts, community school programs and
community colleges;

(B) Involves community education in
before-school and after-school child care;

(C) May be linked with existing latchkey
and community programs;

(D) Enables neighborhood responsibility
for a child support system; and

(E) Provides a resource person in the
neighborhood.

(b) The grant shall be used for:

(A) Developing an extended latchkey
program,;

(B) Training of the neighborhood volun-
teers;

(C) Meeting specified expenses incurred

to organize a neighborhood latchkey pro-
gram; and
(D) Paying the sal of the director.

[1979 c524 §2; ¢.650 §1, 1987 c.585 §2; 1989 c.302 §2]

418910 Grant apﬁlications; guidelines
for agproval. (1) A child care or extended
neighborhood latchkey program may apply
for a grant authorized by ORS 418.905 by
submitting an application on forms approved
by the Children’s Services Division to the
division. The division shall award grants
based on the following guidelines:

(a) Whether or not the proposed program
?1?3?)5au the criteria set forth in ORS

(b) Whether or not the proposed staff has
an adequate background in early childhood
education, parenting skills and adminis-
tration;

(c) Whether the proposed pro
be available a sufficient number of
day; and

(d) Whether or not the proposed program
is operationally viable.

(2) Priority shall be given to innovative

child care and extended neighborhood
latchkey programs which are adapted to the

am will
ours per
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needs and utilize the resources of the com-
munity they serve. [1979 c.524 §3; 1989 ¢.302 §3]

418915 Grant revocation. The Chil-
dren’s Services Division may revoke a grant
awarded under ORS 418905 if the grantee
fails to meet the qualifications specified by
ORS 418.905 or fails to operate a child care
or latchkey program in conformance with the
information supplied in a grant application.
[1979 ¢.524 §4; 1991 c.67 §109]

418.920 Contract with 4C councils for
issuing facility certificates of approval.
The Children’s Services Division may con-
tract with 4C councils for the purpose of is-
suing certificates of approval to operate day
care facilities and latchkey programs and
certictl‘yi.n compliance with applicable federal
standards, solely for these oses 4C coun-
cils are extensions of the é)hq:l-gren's Services
Division. [1979 c¢524 §5; 1991 c.67 §110]

REFUGEE CHILDREN

418.925 “Refugee child” defined. As
used in ORS 418.925 to 418945, “refugee
child” is a person under 18 years of age who
has entered the United States and is unwill-
ing or unable to return to the person’s
country because of persecution or a well-
founded fear of persecution on account of
race, religion, nationality, membership in a
particular group or e(rolitical opinion, or
whose parents entered the United States
within the preceding 10 years and are or
were unwilling or unable to return to their
country because of persecution or a well-
founded fear of persecution on account of
race, religion, nationality, membership in a
pgsxéti:ll]ﬂar group or political opinion. (1985
C.

418.927 When removal of refugee child
from home authorized. (1) The Children’s
Services Division shall not remove a refugee
child from the child’s home pursuant to O
419.569 unless, in addition to the require-
ments of ORS 419.569, removal is necessary
to prevent imminent serious emotional or
physical harm to the child and the provision
of preventative or remedial services do not
alleviate the harm.

(2) Whenever the division removes a ref-
ugee child from the child’s home pursuant to
the temporary custody provisions of ORS
419.569, the division shall place the child ac-
cording to. ORS 418.937. (1985 c.358 §2]

418.930 Petition to include reasons for
removal, Within one working day of the re-
moval of a refugee child, the Children’s Ser-
vices Division shall file a petition with the
juvenile court containing, in addition to the
facts required by ORS 419.484, a specific and
detailed account of the circumstances which
led the division to conclude that the child

was in imminent danger of serious emotional
or physical harm. (1985 ¢.358 §5]
418933 Judicial determination; re-
$:ilred action by division. (1) No refugee
ild shall remain out of the child’s home
g:rsuant to ORS 418.927 for longer than five
ys unless there has been a judicial deter-
mination supported by clear and convincing
evidence that:

(a) Preventative or remedial services

Ela'ovided by the Children’s Services Division
‘\i'e failed to alleviate the need for removal,;
an

(b) Return to the home will likely result
i%ﬂ%sychological or physical damage to the
child.

(2) The Children’s Services Division must
include in its petition in addition to the ma-
terial required under ORS 418930 and
419.484, the following:

(a) Specific actions the division is taking
or hﬁs taken to alleviate the need for re-
moval. ’

(b) Assurance that i:Hef_ division has com-
ziiggav;ith the placement preferences of ORS

(c) Assurance that the division is making
or has made diligent efforts to locate and to
give notice to all affected refugee family
members and to the Refugee Child Welfare
Advisory Committee of the pendency of the
petition. [1985 ¢.358 §6)

418.935 Relatives with standing to pe-
tition court. Any person within the fifth
degree of consanguinity of a refugee child
may petition the juvenile court for standin,
in actions arising under ORS 419.569 eq
to that of the primary parentin%mgamily
where the primary parenting famil been
determined incompetent, missing, dead or has
had parental n('fll;ts terminated as a result of
judicial proceedings. {1985 c.358 §9]

418.987 Placement of refugee child.
When making any placement decision in-
volving a refugee child under ORS 419.569,
the Children’s Services Division and the ju-
venile court shall consider that child’s cul-
ture and tradition. Unless shown to be
inappropriate and inconsistent with the best
interests of the child, the division and juve-
nile court shall place the child with the fol-
lowing in order of preference:

(1) Natural parents.

(2) Extended family members.

(3) Members of the same cultural herit-
age. '

(4) Persons with knowledge and appreci-

ation of the cultural heritage of the child.
{1985 ¢.358 §3]
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418.939 Record for refugee child; con-
tent. The Children’s Services Division shall
maintain a record for each refugee child in
its care containing:

(1) The name, age, former residence, legal
status, health records, sex, race and accu-
mulated length of time in foster care;

(2) The name, former residence, health
history and character of each genetic parent;

(3) The date of reception, placing out and
adoption of each child and the name, race,
occupation and residence of the person with
whom a child is placed;

(4) The date of the removal of any child
to another home and the reason for removal;

bi (5) The date of termination of guardian-
ship;

(6) The history of each child until the
child reaches 18 years of age, is le%ally
adﬁpted or is discharged according to law;
an

(7) Such other further demographic in-
formation as is required. (1985 c.358 §7]

418.941 Refugee Child Welfare Advi-
sozhy Committee; duties. (1) In cooperation
with refugee community resources, the Chil-
dren’s Services Division shall establish a
Refui?e Child Welfare Advisory Committee.
The division shall assist the committee in its
required tasks.

(2) The committee shall:

(a) Assist in the review of the division’s
implementation of ORS 418.925 to 418.945.

(b) Assist in the identification, develop-
ment and certification of foster family homes
that meet the requirements of ORS 418.925
to 418.945 for the placement of refugee chil-
dren. Special emphasis shall be placed on
locating refugee homes.

(c) Assist the division in developing
training programs to insure the availability
of culturally sensitive social work.

(3) Notwithstanding the provisions of
ORS 40.225 to 40.275, 418.130, 418.770 and
419.567, the committee shall have access to
any records of the juvenile court which are
pertinent to the care of an individual refugee
child. [1985 ¢358 §4]

418943 Annual report. The Children’s
Services Division shall publish annually a
report on refugee children in its care. e
report shall include, by county and state-
wide, information on legal status, living ar-
rangement, age, sex, race, accumulated
length of time in foster care and other de-
mographic information deemed appropriate.
The report shall also state the extent to
which the division has complied with ORS
418.925 to 418945 and shall include de-

scriptions of the methods of compliance. (1985
358 §8]

C

418945 Rulemaking. The Children’s
Services Division shall adopt rules necessary
E.?;ss in;B)IIement ORS 418.925 to 418.945. 1985

LOCAL RESIDENTIAL CHILD CARE
FACILITIES

418.950 Definitions for ORS 418.950 to
418.970. As used in ORS 418.950 to 418.970,
unless the context requires otherwise:

(1) “Agency” means any person or Or-
ganization providing substitute residential
care for an average daily population of eight
or fewer children. “Agency” includes but is
not limited to:

(a) Child-caring agencies licensed by the
Children’s Services Division under ORS
418.205 to 418.325;

(b) Foster homes as defined in ORS
418.625 providing care for more than four
children; and

(c) Youth care centers as defined in ORS
420.855.

(2) “Average daily population” means the
spdx?n of days l;1_n;ldresi.enct¢; c?{i t;alldch_ildren re-
siding in a child-caring facility during a cer-
tain period divided by the number of days in
the period.

(3) “Child-caring facility” means a resi-
dence or building used by an agency to pro-

vide substitute residential care for children.
[1979 ¢.697 §2; 1987 c.94 §133]

418.9556 Policy. The Legislative Assembly
finds and declares that:

(1) It is the policy of this state to en-
courage and promote the provision of local
residential care for the disadvantaged chil-
dren of this state;

(2) There is a growing need for
community-based child-caring facilities to
provide quality care and protect the welfare
of these children;

(3) Restrictions on the siting of such fa-
cilities have become a problem in the state;

(4) It is the policy of this state to provide
for the equitable distribution of child-caring
facilities throughout the cities and counties
of the state; and

(5) It is a matter of statewide concern
that procedures be adopted by cities and
counties for determining the siting of child-
caring facilities. (1979 c.697 §1

418960 City and county siting of
child-caring facilities; uaﬂplicaﬁons; denial
rocedure; proof of facility qualifications.
Fl) Each city and county may adopt a proce-
dure which will provide opportunities for the
siting of child-caring faciﬁties within its ju-
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risdiction including the siting of such facili-
ties in single-family residential zones. The
procedure s specify all conditions the re-
quirements of which must be satisfied for the
approval of an application for the siting of a
child-caring facility, including any applicable
zoning or land use restrictions.

(2) If a city or county denies an applica-
tion for the siting of a child-caring facility,
it shall make formal findings under the pro-
visions of the procedure adopted under sub-
section (1) of this section.

(3) Denial of an application for the sitin,
of a child-caring facility by an agency, boar:
or commission of a city or county may be
appealed to the governing body of the city or
county.

(4) A city or county shall not require,
under the procedure established under this
section, independent satisfaction of condi-
tions that have been required by the state for
certification of the child-caring facility, un-
less, in the case of the particular facility, the
city or county finds:

(a) That circumstances have changed;

(b) That additional information about
those conditions is necessary; or

(¢) That review of such conditions is
necessary to respond to the residents of the
jurisdiction.

(5) Upon request, an agency applying for
certiﬁcat?on of a child-ca%ingcyfap' ity shall
supply the city or county with a c&py of the
agency’s application for state certification of
the facility. (1979 597 §3]

418.965 Approval or denial of applica-
tions. (1) A city or county shall approve or
deny an application for the siting of a child-
caring facility within 90 days r the date
of application, unless both the applicant and
the city or county agree to an extension of
time.

(2) After July 1, 1980, no city or county
mb?f deny an application for the siting of a
child-caring facility unless it has adopted the

procedure authorized by ORS 418.960.
c.597 §§4, 5]

418.970 ORS 418.950 to 418.970 inappli-
cable to existing facilities. The provisions
of ORS 418.950 to 418.970 do not apply to
child-caring facilities in existence ang oper-
ating on October 3, 1979. [1979 ¢.597 §6]

{1979

PENALTIES

418.990 Criminal penalties, (1) A person
who violates ORS 418.130 or 418.140 (1) com-
mits a Class A misdemeanor.

(2) A person who violates ORS 418.290,
418.300, 418.250 (2) or 418.255 commits a vio-

lation punishable by a fine not exceeding
$100.

(3) A person who violates ORS 418.630
commits a Class B misdemeanor.

(4) A person who violates ORS 418.810
commits a Class A misdemeanor. Each day
of violation is a separate offense.

(6) A person who violates ORS 418.750
commits a violation punishable by a fine not
exceeding $1,000. secution under this
subsection may be commenced at any time
}avithin 18 months after commission of the of-
ense.

(6) A person who violates ORS 418.770 (3)
commits a violation punishable by a fine not
exceeding $1,000.

(7) Violation of ORS 418.215, 418.250 (1)
or 418.327 (3) is a Class A misdemeanor.
Each day of violation is a segarate offense.
(Formerly part of 419.990; subsection (2) enacted as 1961
¢.341 §3; subsection (5) enacted as 1969 c.641 §20; sub-
section (6) enacted as 1971 c.461 §8; subsection (7) en-
acted as 1973 ¢.306 §3; 1975 c.644 §12; 1977 c.232 §2; 1983
¢.510 §16; 1985 c.723 §3; 1987 c.94 §134; 1987 c.794 §5]

418.992 Civil penalty. (1) In addition to
any other liability or penalty provided by
law, the Assistant Director for Children’s
Services may impose a civil penalty on a

rivate child-caring agency for any of the
ollowing:

(a) Violation of any of the terms or con-
ditions of a license issued under ORS 418.205
to 418.310 and 418.992 to 418.998.

(b) Violation of any rule or general order
of the Children’s Services Division that per-
tains to a private child-caring agency.

(c) Violation of any final order of the as-
sistant director that pertains specifically to
the private child-caring agency.

(2) A civil penalty may not be imposed
under this section for violations other than:

(a) Those involving direct care or feeding
of children, staff to child ratio, sanitation
involving direct care; or

(b) Unless a violation is found on two
consecutive surveys of the private child-
caring agency.

(3) The assistant director in every case
shall prescribe a reasonable time for elimi-
nation of a violation:

(a) Not to exceed 30 days after first no-
tice of a violation; or

(b) In cases where the violation requires
more than 30 days to correct, such time as
is specified in a plan of correction found ac-
ceptable by the assistant director.

(4) A civil penalty imposed under this
section may be remitted or reduced upon
such terms and conditions as the Assistant
Director for Children’s Services considers
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pr(()iper and consistent with the public health
and safety. [1983 c.510 §23]

418.993 Procedure, (1) Any civil penalty
under ORS 418.992 shall be imposed in the
manner provided in ORS 183.090.

(2) Notwithstanding ORS 183.090, the
private child-caring agency to whom the no-
tice is addressed shall have 10 days from the
date of service of the notice in which to
make written application for a hearing before
2119? assistant director. [1983 c510 §24; 1991 c.734

418.994 Schedule of penalties. After

ublic hearing, the Assistant Director for
hildren’s Services by rule shall adopt a
schedule establishing the civil penalty that
may be imposed under ORS 418.992. How-
ever, the civil penalty shall not exceed $500
for each violation. (1983 c.510 §25)

418.995 Factors considered in imposing
penalty. In imposing a penalty pursuant to
the schedule adopted pursuant to ORS
418.992, the Assistant Director for Children’s
Services shall consider the following factors:

(1) The past history of the aErivate child-
caring agency incurring a penalty in taking

all feasible steps or procedures necessary or
appropriate to correct any violation.

(2) Any prior violations of statutes or
rules pertaining to private child-caring agen-
cies.

(3) The economic and financial conditions
of the private child-caring agency incurring
the penalty.

(4) The immediacy and extent to which
the violation threatens the health, safety and
well-being of the children. [1983 c.510 §26]

418996 [1983 c.510 §27; 1989 ¢.706 §12; repealed by
1991 ¢.734 §122]

418.997 Judicial review. Judicial review
of civil penalties imposed under ORS 418.992,
shall be as provided under ORS 183.480, ex-
cept that the court may, in its discretion,
;'zesc]luce the amount of the penalty. [1983 c510

418.998 Disposition of penalties. All
penalties recovered under O 418992 to
418.998 shall be paid into the State Treasury
gzgfl credited to the General Fund. [1983 ¢510

34-187




HUMAN SERVICES; CORRECTIONS

34-188



