
Chapter 416

1991 EDITION

Recovery of Assistance Payments

RELATIVES' RESPONSIBILITY LAW

418010 Definitions for ORS 418010 to 416.260

416.020 Investigation of financial condition of rel- 
atives of applicant for public assistance

416480 Certain relatives exempt from liability for
support

416= Exemption of relatives whose liability un- 
der other law terminated

416A40 Annual financial statement; statement of
recipient's relatives; effect of failure to file

416MO Determination of relative' s liability for
support contributions

416466 Proration of liability among liable relatives
4164181 Monthly liability schedule; contribution

from other relatives

418070 Grant of assistance as prima facie evidence
of need; findings prima facie correct

416080 Liability of relative does not cut off as- 
sistance; consent of recipient to recover
from relative

416.090 Needy person has cause of action against
relatives for support

416100 Division is su" ted to right to prose- 

cute needy person s cause of action

416110 Time within which proceedings under ORS
416.100 to 41 &130 must be commenced

416120 Notice to relative of contribution due; 
hearing of relative's objections

416130 Decision after hearing; notice to relative
416145 Judicial review

416170 Issuance of warrant to collect contrib- 

ution; filing; entry in lien record
416180 Lien of warrant; execution of warrant; ef- 

fect of return of warrant unsatisfied

416.190 Release of Hen when sale of property would
not satisfy lien in whole or in part

416.2M Release of Hen in other cases

416.210 Compromise agreements with relatives

416220 Support order by court; enforcement and
modification of order

416240 Proceeding against one relative not to
preclude action against others

416250 Additional remedy
4162M Distribution of amount recovered from

relative of recipient of public assistance

416270 Payments by relative based on estimated
income for current year

416280 Certain recx very under ORS 418010 to
41UM prohibited

416340 Collection of claim against estate of de- 
ceased; waiver of claim

PARENTAL RESPONSIBILITY FOR
DEPENDENT CHILDREN

416A00 Definitions for ORS 416A00 to 41SA70

416A05 Policy
416A10 Payments to dependent child as debt owed

to department; subrogation to right of
support action

416A15 Notice and finding of financial responsibil- 
ity; contents; hearing; order

416A17 When order of support contingent on child

residing in state financed or supported
residence

416A25 Modification of financial responsibility or- 
der

416A27 Hearings procedure; enforcement of order, 
appeal of order

416429 Notice of intent to enforce order, content; 
other remedies

416430 Establishing paternity of child; certif- 

ication of paternity issue to circuit court
418A35 Certification of order to circuit or juvenile

court; trial

41& 140 Filing and docketing of financial responsi- 
bility order, order effective as circuit court
decree

418A45 Enforcement of financial responsibility or- 
der; notice to obligor

416450 Preventing transfer of assets to evade
compliance with order

416A55 Establishment and collection of child sup- 
port; rules

416A60 Supreme Court to provide for expeditious
P

416A65 Relief from compliance with order

416170 Redetermination of amount of future sup- 
port payments

41651

41

41

41

41

41

41

RECOVERY FROM ESTATES

416310 Estate of deceased person liable for aid
received from counties; relatives not re- 41

lieved from obligation of support 41

416520 Manner of approval and payment of county 41661

claims against estate

34 -93

LIEN ON RECIPIENT'S CLAIM FOR
DAMAGES FOR PERSONAL INJURIES

0 Definitions for ORS 416510 to 418.610

6620 Claim for damages for personal injuries

not grounds for denying assistance
6ii30 Notice to division of claim

6540 Lien of division

6550 Procedure to perfect Hen

858D Form of notice of lien

6670 Notice to division when judgment rendered

or claim settled; statement by division of
amount of Hen

6580 Payment in satisfaction of Hen

658(1 Procedure where recipient is a minor

600 Release of portion of lien in certain cases

0 Action against recipient who fails to notify
division of claim



HUMAN SERVICES; CORRECTIONS

MISCELLANEOUS PROVISIONS

416810 Disposition of reimbursements for( public
assistance granted

416820 Acceptance and disbursement of gifts for
support of certain persons

416830 Acceptance and disbursement of gifts for
public assistance

PENALTIES

416890 Penalties

CROSS REFERENCES

Admissibility of Department of Human Resources com- 
puter printout reflecting payment of public assist- 
ance, 25220

Child support, formula for determining amount, 25.270
to 25285

Child support orders, health and dental insurance, 
25.255

Definitions for support enforcement, 25.010

Disclosure by Department of Revenue of homeowner or
rental refund or rental assistance information, 
314.860

Proceedings to obtain support for child receiving public
assistance, 109.015

Recovery of improperly disbursed public assistance, 
41L635

Support payment to Department of Human Resources, 
25.020, 25.320

4I&M

Assistance in enforcement of parent's liability to sup- 
port, 418.135

416050

Criminal nonsupport, child under 18, 163.555

416061

Duty to support child, 109.010

Duty to support parent, 109.010

416100

Assistance to counties in enforcement of parent' s labil- 
ity to support, 418.135

416280

Recovery of certain medical assistance, 414.105

416.400 to 41SA70

Rights and relationships of parent and child, Ch. 109

34 -94



RECOVERY OF ASSISTANCE PAYMENTS 416.030

RELATIVES' RESPONSIBILITY LAW

416.010 Definitions for ORS 41 &010 to
416.260. For purposes of ORS 416.010 to
416.260. 

1) " Dependent" means any of those per- 
sons in addition to a spouse: 

a) Whom the relative has a legal obli- 
gation to support; 

b) Who received chief support from the

relative during the preceding calendar year; 
c) Who is under 18 years of age, or is 18

years or over and is regularly attending an
institution of learning as a full-time student, 
or is 18 years or over but is not self - 

supporting due to a physical or mental
handicap; and

d) Who is under 18 years of age and
whose gross income for the preceding calen- 
dar year was $ 600 or less, or is 18 years of
age or over and whose gross income for the

preceding calendar year was $ 1,200 or less

and who is regularly ttending an institution
of learning as a full-time student. 

2) " Gross annual income" means the ad- 

rsted gross income as defined by the federal
ternal Revenue Code of 1954, as amended, 

as determined by the appropriate state or
federal income tax return filed for the sub- 
ject year ( or, if such return has not been
filed or is not available in the files of the
Department of Revenue, the return filed for
the preceding year) plus any nontaxable in- 
terest, excluded income, or exempt income
not included in the adjusted gross income of

the relative, less the amount paid by the re- 
sponsible relative during the period covered
by such state income tax return for medical
and hospital expenses of the responsible rel- 
ative, the spouse and those persons who are

listed as dependents of the responsible rela- 
tive on such income tax return, but amounts
paid for such medical and hospital expenses

may be subtracted only to the extent that
they were not included as part of the
monthly contributions required by ORS
416.061. A separate income tax return shall
constitute prima facie evidence of the gross
income and number of dependents of the in- 

dividual making it; a joint income tax return
of husband and wife shall constitute prima
facie evidence of the gross income and num- 
ber of dependents of the husband or wife, or
both. 

3) A "needy person" is one who is eligi- 
ble for public assistance under the laws of
the state. 

4) " Relative" or " relatives" mean the

living husband, wife, father, mother, son or
daughter 21 years of age or over of an appli- 
cant for or a recipient of public assistance. 

5) " Total cost" means the total amount

of public assistance of any type furnished by
the Adult and Family Services Division to a
recipient for a given period. p961 a w §2; 1969
c.59'T §250; 1971 a4! § 1] 

416.020 Investigation of financial con- 
dition of relatives of applicant for public
assistance. ( 1) Upon malting application for
public assistance, each applicant shall pro- 

vide the Adult and Family Services Division
with the names and current addresses, to the
extent known to the applicant, of the a li- 

cant' s living relatives as defined in ORS
416.010 ( 4). The applicant shall agree to pro- 
vide information under oath and shall con- 
sent to investigation on the applicant's

behalf of any person whose income and fi- 
nancial condition is at issue. 

2) Upon receipt of an application for
public assistance, the division, u1 addition to

duties otherwise imposed and acting without
unnecessary delay and with diligence, shall
investigate the facts relating to the income
and financial condition of the applicant's liv- 
ing relatives. In making such investigation
the division shall give each of the applicant's
relatives 18 years of age or over written no- 
tice of such application and the possibility
of the relative' s present or future liability
under ORS 416.061. Such notice shall in- 
clude the information that it is given pursu- 

ant to ORS 416.010 to 416.260 and a copy of
such notice shall be sent to the applicant. 

No liability for support of a needy person
will be imposed prior to the mailing of writ- 
ten notice to the relative' s last -known ad- 
dress. Receipt of the notice by the relative is
not a condition precedent to the imposition
of liability under ORS 416.061 or the use of
any remedy provided by law to enforce such
liability. The division may require statements
under oath from the applicants and from any
such person whose income and financial
condition is at issue. The results of such in- 
vestigation shall be filed at the headquarters

office of the Adult and Family Services Divi- 
sion. [ Formerly 411410; 1971 c.480 § 3; 1971 c.779 § 491

416.030 Certain relatives exempt from

liability for support. (1) Upon receipt of the
report of the investigation referred to in ORS

416.020, the Adult and Family Services Divi- 
sion may make such further investigation of
the matter as it may deem necessary to as- 
certain the facts in relation thereto. 

2) No liability for the support of a needy
person shall be imposed under the provisions
of ORS 416.010 to 416.260 upon: 

a) A living relative of such needy person
during any period when a court order or de- 
cree, entered in a proceeding other than a
proceeding under ORS 416.010 to 416.260, is
in effect, which requires the relative to pay
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416035 HUMAN SERVICES; CORRECTIONS

a sum of money for the support of that per- 
son. 

b) A living relative of such needy person
during any period when the relative is sub- 
ject to or exempt from support under ORS
179.610 to 179.770. 

c) The child of a needy person if, during
the minority of the child, such person

willfully deserted or abandoned the child, or, 
b expulsion or cruelty, drove the child from
to parental home, or, without good cause, 
was responsible for the child' s being " de- 

pendent as defined by ORS 418.205 ( 2). 
d) The child of a needy person, if, during

the minority of the child, such person is
committed by order of the court to a state
institution for the mentally ill or mentally
deficient. [ Formerly 411.420-, 1967 c.549 § 7; 1971 c.125
l; 1971 x750 §51

416.035 Exemption of relatives whose
liability under other law terminated. Not- 
withstanding any other provisions of ORS
416.010 to 416.260, no liability shall be im- 
posed upon any relative for the support of a
needy person after such relative's responsi- 
bility therefor has been or would have been
terminated under the provisions of ORS
179.635 ( 1971 Replacement Part) had such
needy person continued to be a resident of a
state institution for the mentally deficient. 
1971 c.750 § 21

416.040 Annual financial statement; 
statement of recipient's relatives; effect

of failure to file. ( 1) By April 15 of each
year each relative of a recipient who re- 

ceived public assistance in the preceding
calendar year shall file with the Adult and

Family Services Division for the preceding
year a sworn statement on a form provided

by the division of the relative' s gross annual
income as defined in ORS 416.010 ( 2), along
with such other information as the division
considers necessary to assist in makin a

determination of the relative's future ab' ' ty
to contribute to the support of the applicant
or recipient. 

2) The division may extend by 90 days
the time for filing of the statement required
in subsection ( 1) of this section. 

3) If the responsible relative fails to file
a statement by the date specified under sub- 
section ( 1) or ( 2) of this section or files a re- 
turn which is so contradictory to the report
and investigation under ORS 416.020 and
416.030 as to appear not to have been made

in good faith, the division may estimate the

gross annual income of the relative upon the
basis of the information available from the
report, from investigation and from the De- 
partment of Revenue as provided in ORS
416.230 ( 1977 Replacement Part). 

4) The statement referred to in sub- 
section ( 1) of this section shall relate to such
matters and information of the type referred

to in ORS 411.650 ( 1)( a) and ( b) as may be
prescribed by the division or required by the
division in any case. [ 1961 x605 §6; subsection ( 4) 
enacted as 1963 c.499 § 81

416050 Determination of relative' s li- 

ability for support contributions. (1) Upon
receipt of the statement required under ORS
416.040 or the reports under ORS 416.020 and
416.030, the division shall make a determi- 

nation of the liability of the relative for con- 
tributions required by the relatives' 

contribution scale in ORS 416.061. 

2) In determining the ability to contrib- 
ute, the division may consider the financial
circumstances of the relative and, in unusual

cases, may permit a contribution of less than
the amount fixed in the relatives' contrib- 
ution scale. 

3) If the relative fails to file a statement

or files a contradictory statement as de- 
scribed in ORS 416.040 ( 3), the division shall, 
on the basis of its estimate of the relative's
income, make a determination of the liability
of the relative for contributions required by
the relatives' contribution scale. [ 1961 c.605 § 71

416055 Proration of liability among
liable relatives. Whenever there is more
than one relative who is determined liable
for contribution under the scale in ORS
416.061, or determined liable as a result of

any proceeding under ORS 416.120 and

416.130 and the total individual liability of
such relatives exceeds total cost, the pay- 
ments required of such relatives shall be

prorated among such relatives. Each such
relative shall be liable to the extent that the

ratio of the liability of the relative bears to
the total liability of all such relatives. [ 1971

c.480 § 21

416,060 [ Formerly 411.425; repealed by 1971 c.651 § 1
416.061 enacted in lieu of 416.060)] 

416.061 Monthly liability schedule; 

contribution from other relatives. (1) The

living relatives of any needy person are
hereby made liable to such person for

monthly contributions of money not to ex- 
ceed total cost in accordance with the fol- 

lowing relatives' contribution scale: 
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RECOVERY OF ASSISTANCE PAYMENTS 416.061

RELATIVES' CONTRIBUTION SCALE
Gross annual

income of Number of persons dependent upon income
responsible

relatives in one 1 2 3 4 5 6 7 8 9 10

family in dollars

34 - 97

But not MONTHLY PAYMENTS REQUIRED
Over over in dollars) 

6,500 7,000 26 0 0 0 0 0 0 0 0 0
7,000 7,500 32 13 0 0 0 0 0 0 0 0
7,500 8,000 39 20 0 0 0 0 0 0 0 0
8,000 8,500 46 26 13 0 0 0 0 0 0 0
8,500 9,000 52 32 20 0 0 0 0 0 0 0
9,000 9,500 59 39 26 13 0 0 0 0 0 0
9,500 10,000 65 45 32 20 0 0 0 0 0 0

10,000 10,500 71 52 39 26 13 0 0 0 0 0
10,500 11,000 78 59 45 32 20 0 0 0 0 0
11,000 11,500 85 65 52 39 26 13 0 0 0 0
11,500 12,000 91 71 59 45 32 20 13 0 0 0
12,000 12,500 97 78 65 52 39 26 20 13 0 0
12,500 13,000 104 85 71 59 45 32 26 20 13 0
13,000 13,500 110 91 78 65 52 39 32 26 20 13
13,500 14,000 117 97 85 71 59 45 39 32 26 20
14,000 14,500 131 111 99 85 73 59 53 46 40 34
14,500 15,000 145 125 113 99 87 73 67 60 54 48
15,000 15,500 159 139 127 113 101 87 81 74 68 62
15,500 16,000 173 153 141 127 115 101 95 88 82 76
16,000 16,500 187 167 165 141 129 115 109 102 96 90
16,500 17,000 208 188 176 162 150 136 130 123 117 111
17,000 17,500 229 209 197 183 171 157 151 144 138 132
17,500 18,000 250 230 218 204 192 178 172 165 159 153
18,000 18,500 271 251 239 225 213 199 193 186 180 174
18,500 19,000 292 272 260 246 234 220 214 207 201 195
19,000 19,500 Total 293 281 267 255 241 235 228 222 216

Cost
19,500 20,000 Total Total 302 288 276 262 256 249 243 237

Cost Cost
20,000 20,500 Total Total Total 309 297 283 277 270 264 258

Cost Cost Cost
20,500 21,000 Total Total Total Total Total 304 299 291 285 279

Cost Cost Cost Cost Cost
21,000 21,500 Total Total Total Total Total Total Total Total 306 300

Cost Cost Cost Cost Cost Cost Cost Cost
21,500 22,000 Total Total Total Total Total Total Total Total Total Total

Cost Cost Cost Cost Cost Cost Cost Cost Cost Cost
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416.070 HUMAN SERVICES; CORRECTIONS

2) When any living relative is required
to contribute according to the scale in sub- 
section ( 1) of this section, the relative may
compel contribution from any other living
relative or relatives liable under ORS 416.010
to 416.260. 

3) If the relative and the spouse of the
relative each has income with respect to the

calendar year during which public assistance
is furnished and they jointly or severally owe
a duty of support to one or more persons for
whom the relative may not provide the chief
support because of the combined income, the
relative is still entitled to claim that number
of dependents nearest the whole number ob- 
tained by dividing the relative' s gross annual
income by the combined gross annual income
of the relative and the spouse of the relative

and multiplying the quotient by the number
of dependents for whose support they are
jointly or severally liable. [ 1971 c.651 § 2 ( enacted
in lieu of 416.060)] 

416.070 Grant of assistance as prima
facie evidence of need; findings prima
facie correct. ( 1) In all administrative and
judicial proceedings under ORS 416.010 to
416.260, the grant of public assistance by the
Adult and Family Services Division to a re- 
cipient shall be prima facie evidence that
such person does not have income or re- 
sources sufficient to provide the person with

food, clothing, shelter and such other essen- 
tials as are necessary to sustain life and as
are compatible with decency and good

health. 

2) The findings of the examiner or ref- 

eree, as reviewed by the division, and in the
absence of any showing of bad faith by the
division or the examiner or referee, shall be
prima facie correct in any subsequent judi- 
cial proceedings. [ 1961 c.6o5 § 161

416.080 Liability of relative does not
cut off assistance; consent of recipient to

recover from relative. The liability of a
relative to contribute to the support of a re- 

c. lent of public assistance established by
ORS 416.061 is not grounds for denying or
discontinuing public assistance to apy per- 
son. However, by accepting such public as- 
sistance, the recipient thereof shall be

deemed to consent to the recovery of an
amount equal thereto from any responsible
living relative by the division, as provided in
ORS 416.260. [ Formerly 411.440 and then 411.4281

416.090 Needy person has cause of
action against relatives for support. Each

needy person in Oregon has a cause of action
at law against any living relative or relatives
referred to in ORS 416.020 for the monthly
contribution to the support of the needy per- 
son established by ORS 416.030 and 416.061. 
In any such action at law, judgment may be

entered for all accumulated contributions for
which defendant is liable under ORS 416.061. 
Formerly 411.450 and then 411.4341

416.100 Division is subrogated to right

to prosecute needy person' s cause of
action. The Adult and Family Services Divi- 
sion shall be subrogated to the right of each

needy person who is a recipient of public as- 
sistance in this state to prosecute an action

at law arising under ORS 416.090 against any
living elative of such recipient. [ Formerly
41L40 and then 411.4381

416.110 Time within which proceedings
under ORS 416.100 to 416.130 must be
commenced. ( 1) Any action or proceeding
by the Adult and Family Services Division
as provided in ORS 416.100 to 416.130 for the
enforcement of any claims arising after Jan- 
uary 1, 1959, shall be commenced within

three years from the first day of the month
during which the public assistance sought to
be recovered by the division was paid to the
needy person, and any warrant issued by the
division for the enforcement of a final deci- 
sion of the division shall be filed within one
year from the date upon which such decision
is rendered, or within one year from the date
the circuit court or Court of Appeals decides
an appeal from such decision. 

2) A proceeding commenced under ORS
416. 120 and 416.130 shall be deemed to com- 

mence when the notice required by ORS
416.120 is delivered to the relative. [ Formerly
41L441; 1979 c.562 § 14; 1983 c.740 § 1411

416.120 Notice to relative of contrib- 
ution due; hearing of relative' s ob- 

jections. ( 1) After having made a

determination of liability of a relative pursu- 
ant to ORS 416.010 to 416.030, 416.040, 

416.050 and 416.061 to 416.100, the Adult and

Family Services Division may, in lieu of

bringing an action at law on a theory of
subrogation under ORS 416.100, give notice

to the responsible relative by certified mail
at the last -known address of the responsible
relative that a contribution pursuant to the
scale provided in ORS 416.061 is due and
payable to the division for aid given to the
needy person and that the relative may re- 
quest in writing within 30 days of mailing of
the notice a hearing on objections to finan- 
cial responsibility at a time and place, in the
county where the relative resides, as speci- 
fied by the division. 

2) The hearing shall be held before an
examiner or referee, appointed by the divi- 
sion, whose decision is subject to review by
the division. The hearing shall be subject to
ORS 183.310 to 183.550. The relative sought
to be held responsible shall be given notice

of the hearing by certified mail or personal
service at least 20 days prior to the hearing. 
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RECOVERY OF ASSISTANCE PAYMENTS

Formerly 411.442; subsection ( 4) enacted as 1961 c.605
15; 1971 c.734 § 461

416.130 Decision sifter hearing, notice
to relative. If the evidence at the hearing
under ORS 416.120 or, in case the relative

fails to appear at the hearing, the evidence
pursuant to any investigation under ORS
416.020 and 416.030, does not disclose suffi- 
cient reason why, in the opinion of the divi- 
sion, the relative should not be held
responsible in accordance with the contrib- 
ution scale in ORS 416.061, the division shall
notify the relative by certified mail at the
last -known address of the relative of its final

decision within 10 days after making such
decision. [ Formerly 41L4441

418140 [ Formerly 411.446; repealed by 1971 c.734
211

416.145 Judicial review. ( 1) Judicial re- 

view of the decision of the Adult and Family
Services Division shall be as provided in
ORS 183.310 to 183.550. Within 30 days after
receipt of a petition for judicial review, the
division shall make available without cost to

the petitioner the record at any hearing un- 
der ORS 416.010 to 416.260. 

2) If the decision of the Adult and Fam- 
ily Services Division is sustained on appeal, 
the Court of Appeals shall enter an order
stating the amount found due. The Adult and
Family Services Division may sue on such
order without issuance of the warrant re- 
quired by ORS 416.170. [ 1971 c.734 § 481

Note: 416. 145 was enacted into law by the Legisla- 
tive Assembly and added to and made a part of ORS
chapter 416 but not to any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur- 
ther explanation. 

4163M [ 1961 c.605 § 13; repealed by 1971 c.734 § 211

416160 [ 1961 c.605 § 14; repealed by 1971 c.734 § 211

416.170 Issuance of warrant to collect

contribution; filing; entry in lien record. 
1) If the relative fails to appeal a final deci- 

sion of the Adult and Famil Services Divi- 
sion within the time specifieYin ORS 416.145
or if the court, on appeal, decides in favor
of the division, the division may cause to
have issued in its name by such person as it
designates a warrant directed to the sheriff
of any county of the state commanding the
sheriff to levy upon and sell the real and
personal property of the relative found

within that county, for the payment of the
amount of the contribution and the cost of

executing the warrant, and to return such
warrant to the division and pay to it the
money collected by virtue thereof by a time
to be therein specified, not less than 60 days
from the date of the warrant. 

2) The sheriff shall, not later than five
days after the receipt of the warrant, record

with the clerk of the county a copy thereof. 
Thereupon, the clerk shall enter in the

416.190

County Clerk Lien Record the name of the
relative mentioned in the warrant, and the
amount of the contribution due or portion
thereof for which the warrant is issued and
the date when such copy is recorded. 

Formerly 411.448; 1975 x146 §5; 19M c.696 § 191

416.180 Lien of warrant; execution of
warrant; effect of return of warrant un- 

satisfied. ( 1) The amount of a warrant
docketed under ORS 416.170 shall become a
lien upon the title to and interest in real
property or personal property of the relative
against whom it is issued in the same man- 

ner as a judgment duly docketed in the office
of the county clerk. The sheriff shall then
proceed upon the warrant in all respects, 
with like effect and in the same manner pro- 

vided by law in respect to executions issued
against property upon judgment of a court
of record, and shall be entitled to the same

fees for services in executing the warrant, to
be added to and collected as a part of the

warrant liability. 
2) If a' warrant is returned not satisfied

in full, the Adult and Family Services Divi- 
sion shall have the same remedies to enforce
the claim for contributions against the rela- 
tive as if the people of the state had recov- 
ered judgment against the relative for the
amount of the contribution. ( Formerly 41L462) 

416.190 Release of lien when sale of

property would not satisfy lien in whole
or in part. ( 1) Any person having alien
upon or any interest In real estate against
which the amount of the warrant provided
for in ORS 416.170 has become alien, notice
of which has been recorded in accordance
with the laws of this state prior to the filing
of the warrant, may request the Adult and
Family Services Division in writing to re- 
lease the real estate from the lien of the
warrant. 

2) If, upon such request, the division

finds that a sale of the property would not
result in satisfaction of the contributions due
in whole or in part, the division shall exe- 

cute a release of the lien as to such property
and such release shall be conclusive evidence
of the extinguishment of the lien as to that

property. 

3) If the division fails to act upon a re- 
quest for release of lien under this section
within 60 days from the date of such request, 

any person having a lien upon or interest in
the property against which the warrant has
become alien may make the division a party
to any proceeding brought to enforce any in- 
terest in or lien upon such real property, and
the determination of the court in such pro- 

ceeding shall be conclusive and binding upon
the division and the State of Oregon. 
Formerly 41L4541
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416200 HUMAN SERVICES; CORRECTIONS ., 

416.200 Release of lien in other cases. 
In addition to the release of lien provided ,for

in ORS 416. 190, the Adult and Family Ser- 
vices Division may execute releases in the
following cases which releases shall be con- 
clusive evidence of the extinguishment of the
lien: 

1) If the division finds that the liability
for the amount of the contribution, together
with all costs in respect thereof has been
satisfied; or

2) If the division finds that the fair

market value of that part of such property
remaining subject to the lien is at least dou- 
ble the amount of the liability remaining un- 
satisfied in respect of such contribution and
the amount of all prior liens upon such

property; or

3) If there is furnished to the division a

bond, in such form and with such security
as the division may deem sufficient, condi- 
tioned upon the payment of the amount of
the warrant, together with all interest in re- 
spect thereof, within 60 days after the issu- 
ance of such release; or

4) If _there is paid to the division in par- 
tial satisfaction of the amount of the warrant
an amount not less than the value, as deter- 

mined by the division, of the interest of the
State of Oregon in the part of the property
to be so discharged. In determining such
value, the division shall give consideration
to the fair market value of the part of the
property to be so discharged and to such
liens thereon as have priority to the lien of
the State of Oregon. [ Formerly 411.4561

416.210 Compromise agreements with
relatives. ORS 416.061 and 416.120, 416.130
and 416.170 to 416.250 shall not be construed
to prevent the Adult and Family Services
Division from entering into a compromise
agreement with the responsible relative at

any state of a proceeding under ORS 416. 120, 
416.130 and 416.170 to 416.250. [ Formerly
41MMI

416220 Support order by court; en- 

forcement and modification of order. ( 1) 

In addition to the remedy provided in ORS
416.090, the circuit court of the county in

l which an applicant for or recipient of public
assistance resides may, upon petition of the
applicant or recipient, order that a relative

1pay an amount each month for the support
of the applicant or recipient. Pending the
final order, the court may enter such tempo- 
rary order as may be necessary for support
of the applicant or recipient. In making any
support order under this section the court
cannot exceed the amounts specified in ORS
416.061. 

2) An order of support entered under
subsection ( 1) of this section shall be en- 
forceable by contempt proceedings. 

3) If an applicant for or recipient of
public assistance requires legal aid in exer- 

cising rights under this section or under
ORS 416.090, the Adult and Family Services
Division or the Support Enforcement Divi- 
sion of the Department of Justice shall pro- 

vide necessary legal aid. 

4) The court entering an order under
subsection ( 1) of this section shall retain-ju- 

risdiction over the person and may modify its
orders upon a showing that the conditions
under which the original order, was entered

have changed so that the original order cre- 
ates a hardship on the relative or on the
person for whose benefit the order was made. 

The court may modify its orders upon the
request of the relative, the person for whose
benefit the order was made or the division. 
1961 c.605 § 19; 1971 c.779 § 601

416.230 [ Formerly 411.462; 1971 c.407 § 2; repealed by
1979 c.690 § 191

416.240 Proceeding against one rela- 
tive not to preclude action against oth- 
ers. A proceeding under ORS 416.010 to
416.260 against any relative of a needy per- 
son is not an exclusive remedy of the Adult
and Family Services Division and does not
preclude the division from taking action
against any other relatives believed to be fi- 
nancially able, if frill recovery of contrib- 
utions cannot be made from any one relative. 
Formerly 411.4641

416.250 Additional remedy. ORS
416.120, 416.130 and 416.170 to 416.250 is in- 
tended to be a remedy for collection of con- 
tributions from responsible relatives of needy
persons additional to or as an alternative for
the action provided in ORS 416.090, 416.100
and 416.260. [ Formerly 411.4661

416260 Distribution of amount recov- 
ered from relative of recipient of public
assistance. The Adult and Family Services
Division may either in its own name or in
the name of the recipient of public assistance
to whose right of action it has been
subrogated, commence and prosecute to final

conclusion such legal proceedings as may be
deemed necessary for the amount of the rel- 
atives' required contribution established by
ORS 416.061. From the amount collected as
a result of such legal proceedings or as a re- 
sult of a warrant proceeding under ORS
416.120, 416.130 and 416.170 to 416.210, the
division shall deduct the full amount previ- 

ously paid as public assistance under the
laws of this state and the remainder thereof, 

after deducting the costs of any proceeding, 
shall be delivered to the recipient. The

amount of any previously paid public assist- 
ance recovered in any proceeding shall be
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distributed by the division to the United
States Government and to the Public Welfare
Account, as their interests may appear. 
Formerly 411.470; 1969 c.45 § 2; 1971 c.418 § 131

416.270 Payments by relative based on
estimated income for current year. ( 1) A

relative referred to in ORS 416.010 may make
monthly payments on the liability of the rel- 
ative for the current year to the Adult and
Family Services Division. The relative may
compute monthly payments by applying the
table provided in ORS 416.061 to the esti- 
mated income of the relative for the current

year. The moneys received by the division
shall be paid into the Relative Liability Con- 
tribution Fund which hereby is created and
shall be retained in that fund until a final
determination in accordance with ORS
416.010 to 416.260 is made of the relative's
liability for that year. The Relative Liability
Contribution Fund hereby is continuously
appropriated for the purposes of this section. 

2) In the event that the sum of these

pa ,yments is greater than the liability of the
relative for that year, as computed in accor- 
dance with ORS 416.010 to 416.260, the divi- 

sion shall apply the excess first upon any
liability of the relative to the division re- 
maining from prior years. If the excess ex- 
ceeds any prior liability, the balance of the
sum of the payments after the current and

prior years' liability has been deducted, shall
be retained in the Relative Liability Contrib- 
ution Fund and credited against the rela- 

tive' s liability for the next year unless the
relative elects, in writing, to receive the bal- 
ance. If the relative so elects, the division

shall pay the relative out of the Relative Li- 
ability Contribution Fund the balance of the
sum of payments of the relative after the

relative' s current and prior years' liability
has been deducted. 

3) If the liability of the relative for the
current year, as finally determined, in accor- 
dance with ORS 416.010 to 416.260, is greater

than the sum of the payments made by the
relative for that year, the division shall pro- 

ceed to collect the remaining liability in ac- 
cordance with the provisions of ORS 416.010
to 416.260. 

4) Any amount collected by the Adult
and Family Services Division under this sec- 
tion which is retained in the Relative Liabil- 

ity Contribution Fund after the deduction of
refunds, if any, shall be distributed to the
United States Government, the county and
to the Public Welfare Account as their in- 

terests may appear, except for any amount
retained as a credit against the relative's li- 

ability for the next year which shall not be
distributed until a final determination, in ac- 
cordance with ORS 416.010 to 416.260, of the

416340

relative' s liability for that year is made. 
Formerly 41L4741

418280 Certain recovery under ORS
416.010 to 416.270 prohibited. The amounts
of assistance provided after July 1, 1973, 
pursuant to ORS chapters 411, 412 and 413

shall not be recovered by the division under
ORS 416.010 to 416.270. [ Formerly part of 4141051

RECOVERY FROM ESTATES

416.310 Estate of deceased person lia- 
ble for aid received from counties; rela- 
tives not relieved from obligation of

sup]port. (1) Except as otherwise provided by
ORS 413.200, the estate of every deceased
person who received aid from or whose

burial expenses have been paid by any
county, other than aid received as old age
assistance or pursuant to ORS 418.040, 
444.120 or 444.220, is liable for the actual
cost of such aid so rendered or the actual

expenses of such burial. The county shall
have a just and valid claim against such es- 
tate therefor. 

2) Nothing in this section relieves the
parents, children, brothers or sisters of any
poor person from their obligation to support
such person, or prevents the county court
from recovering for such support. 

3) Nothing in this section authorizes the
recovery of the amount of any aid from the
estate or surviving spouse of a recipient to
the extent that the need for aid resulted from
a crime committed against the recipient. 
Formerly 411.480; 1985 c.522 § 51

416320 Manner of approval and pay- 
ment of county claims against estate. All
claims of the type mentioned in ORS 416.310
shall be itemized and verified by the county
clerk and presented by the county clerk to
the administrator or executor of the estate; 

except that the claims shall be verified by
the county accountant in counties having a
county accountant authorized by ORS chap- 
ter 210. The claims shall be approved and

paid by the administrator or executor in the
manner and in the order of preference pro- 

vided by law for approval and payment of
claims and charges against estates of de- 
ceased persons. [ Formerly 411.490; 1983 x310 §191

416330 [Formerly 41L500; repealed by 1983 c.537 § 71

416340 Collection of claim against es- 
tate of deceased; waiver of claim. (1) With

respect to any claim which the Adult and
Family Services Division may have against
the estate of a deceased person, the division

may, subject to such terms as it may pre- 
scribe in any such case: 

a) Secure payment of such claim in

whole or in part by the acceptance of as- 
signments, conveyances, notes, mortgages
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and other transfers of property or interests
therein. 

b) Waive such claim to the extent that
the Adult and Family Services Division finds
that the enforcement thereof would tend to
defeat the purpose of the public assistance
laws. 

2) To the extent that the need for aid
resulted from a crime committed against the

recipient, a claim for recovery of the amount
of such aid defeats the purpose of the public
assistance laws. [ 1963 c. 114 § 2; 1985 x522 §61

PARENTAL RESPONSIBILITY FOR
DEPENDENT CB3LDREN

416.400 Definitions for ORS 416.400 to
416A70. As used in ORS 416.400 to 416.470, 
unless the context requires otherwise: 

1) " Administrator" means either the Ad- 
ministrator of the Support Enforcement Di- 
vision, Department of Justice, or the district

attorney or the administrator' s or the district
attorney' s authorized representative. 

2) " Court" shall mean any circuit court
of this state and any court in another state
having jurisdiction to determine the liability
of persons for the support of another person. 

3) " Court order" means any judgment, 
decree or order of any Oregon court which
orders payment of a set or determinable

amount of support money by a subject parent
and does not include an order or decree in

any proceeding in which the court did not
order support. 

4) " Debt" means the amount of money
owed as child support pursuant to an Oregon

court order or an order entered by the ad- 
ministrator under ORS 416.400 to 416.470. 

5) " Department" means the Department
of Human Resources of this state or its
equivalent in any other state from which a
written request for establishment or enforce- 
ment of a support obligation is received un- 
der ORS 416.415. 

6) " Dependent child" means any person
under the age of 18 who is not otherwise
emancipated, self - supporting, married or a

member of the Armed Forces of the United

States. It also means any unmarried person
between the ages of 18 and 21 who is not
otherwise emancipated and who is a student

regularly attending a course of vocational or
technical training designed to train that per- 
son for gainful employment. 

7) " Director" means the Director of the
Department of Human Resources or the di- 
rector's authorized representative. 

8) " Division" means the Support En- 
forcement Division of the Department of
Justice. 

9) " Office" means the office of the Sup- 
port Enforcement Division or the office of
the district attorney. 

10) " Parent" means the natural or

adoptive father or mother of a dependent
child. " Parent" also means stepparent when
such person has an obligation to support a
dependent child pursuant to ORS 109.053. 

11) " Public assistance" means any
money payments made by the department
which are paid to or for the benefit of any
dependent child, including but not limited to
payments made so that food, shelter, medical

care, clothing, transportation or other neces- 
sary goods, services or items may be pro- 
vided, and payments made in compensation
for the provision of such necessities. [ 1979
c421 § 1; 1985 c567 § 1; 1985 c671 § 30-, 1987 c161 § 1; 1989

c.519 §3; 1989 c.812 § 111

416A05 Policy. It is the public policy of
this state that dependent children shall be
maintained, as much as possible, from the

resources of both of the parents, thereby re- 
lieving or avoiding, at least in part, the bur- 
den often borne by single parents or by the
general citizenry through public assistance
programs. The existing remedies pertaining
to family desertion and nonsupport of de- 
pendent children are to be augmented by the
additional remedies provided in ORS 416.400
to 416.470 which are directed to the real and

personal property resources of the responsi- 
ble parents. These additional remedies are
not in lieu of existing law. ORS 416.400 to
416.470 shall be liberally construed and ad- 
ministered to implement the policy stated in
this section. [ 1979 c421 §2; 1985 c.671 § 311

416.410 Payments to dependent child
as debt owed to department; subrogation
to right of support action. (1) Any payment
of public assistance by the department made
to or for the benefit of any dependent child, 
including any payment made for the benefit
of the caretaker of the child, creates an ob- 
ligation, to be called " state debt," which is

due and owing to the department by the par- 
ents of the dependent child in an amount
equal to the amount of public assistance so
paid; provided, however, that: 

a) Where there has been an Oregon
court order directed to a parent, the state
debt of that parent shall be an amount equal
to the amount of public assistance paid up to
the full amount of arrearages under the or- 
der, and shall thereafter be limited to and
accrue at a rate equal to the payments or- 

dered by the court. 
b) Where there has been no court order, 

the administrator may at any time set or re- 
set the amount of state debt accrued and ac- 

cruing. 
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2) If public assistance is or has been
paid, the department shall be subrogated to
the right of the dependent child or person
having legal or physical custody of such
child to prosecute or maintain any support
action or execute any administrative remedy
existing under the laws of the State of
Oregon to obtain reimbursement of moneys
thus expended. If a court order enters judg- 
ment for or requires payment of an amount

of support to be paid by a parent, the de- 
partment shall be subrogated to the debt

created by such order, to the extent that
public assistance has been paid, and such
court order shall be deemed to be in favor
of the department. ( 1979 c.421 § 3; 1985 x671 § 32; 
1991 c.520 § 41

416.415 Notice and finding of financial
responsibility; contents; hearing; order. 

1) At any time after the department is as- 
signed support rights, a public assistance

payment is made, an application for enforce- 

ment services under ORS 25.080 is made by
an individual who is not a recipient of public
assistance or a written request for enforce- 
ment of a support obligation is received from

the state agency of another state responsible
for administering the federal child support
enforcement program, the administrator may, 
if there is no court order, issue a notice and

finding of financial responsibility. Such no- 
tice shall be served upon the parent in the
manner prescribed for service of summons in

a civil action, or by certified mail, return
receipt requested. Notices which involve the

establishment of paternity must be served by
personal service. All notices may be per- 
sonally served by the administrator on the
premises of the offices of the administrator. 

2) The notice shall include: 

a) A statement of the name of the care- 

taker relative or agency and the name of the
dependent child for whom support is to be
paid; 

b) A statement of the monthly support
for which the parent shall be responsible; 

c) A statement of the state debt accrued

and accruing if public assistance is being
paid; 

d) A statement that the parent may be
required to provide health care coverage for
the dependent child whenever such coverage
is available to the parent at a reasonable
cost; 

e) A statement that if the parent desires
to discuss the amount of support or health
care coverage that the parent should be re- 

quired to pay or provide, the parent may
contact the office which sent the notice and
request a negotiation conference. If no

agreement is reached on the monthly support
to be paid, the administrator may issue a

new notice and finding of financial responsi- 
bility, which may be sent to the parent by
regular mail addressed to the parent's last - 
known address or if applicable, the parent's

attorney's last -mown address; 

f) A statement that if the parent objects
to all or any part of the notice and finding
of financial responsibility, then the parent
must send to the office issuing the notice, 
within 20 days of the date of service, a writ- 

ten response which sets forth any objections
and requests a hearing. In those cases where
the administrator is seeking to establish
paternity, then the alleged parent will have
30 days to respond instead of 20 days; 

g) A statement that if such a timely re- 
sponse is received by the appropriate office, 
the parent shall have the right to a hearing; 
and that if no timely written response is re- 
ceived, the administrator may enter an order
in accordance with the notice and finding of
financial responsibility; 

h) A statement that as soon as the order

is entered, the property of the parent is sub - 
ect to collection action, including but not

ted to, wage withholding, garnishment
and liens and execution thereon; 

i) A reference to ORS 416.400 to 416.470; 

Q A statement that the parent is re- 
sponsible for notifying the office of any
change of address or employment; 

k) A statement that if the parent has
any questions, the parent should telephone
or visit the appropriate office or consult an

attorney; and

L) Such other information as the admin- 
istrator finds appropriate. 

3) If the paternity of the dependent child
has not been legally established, and the no- 
tice and finding of financial responsibility is
to be served on the alleged parent, then it
shall also include: 

a) An allegation that the person is the
parent of the dependent child; 

b) The name of the child's other parent; 

c) The child's date of birth; 

d) The probable time or period of time
during which conception took place; and

e) A statement that if the alleged parent

does not timely send to the office issuing the
notice a written response which denies

paternity and requests a hearing, then the
administrator, without further notice to the

alleged parent, may enter an order which
declares and establishes the person as the
legal parent of the child. 

4) The statement of monthly future sup- 
port required under paragraph ( b) of sub- 
section ( 2) of this section is to be computed
as follows: 
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a) If there is sufficient information

available concerning the parent' s financial
and living situation, the formula provided for
in ORS 25.275 and 25.280 shall be used; or

b) If there is insufficient information
available to use the formula, an allegation
of ability to pay shall be the basis of the
statement. 

5) The statement of state debt accrued

and accruing in favor of the department re- 
quired under

paragall
raph ( c) of subsection ( 2) 

of this section sh be computed pursuant to

ORS 416.410 ( 1) and the principles of equity. 
6) The parent or alleged parent shall

have time to request a hearing as outlined in
paragraph ( f) of subsection (2) of this section. 
The time limits may be extended by the ad- 
ministrator and are nonjurisdictional. 

7) If a timely written response setting
forth objections and requesting a hearing is
received by the appropriate office, a hearing
shall be held pursuant to ORS 416.427. 

8) If no timely written response and re- 
quest for hearing is received by the appro- 
priate office, the administrator may enter an
order in accordance with the notice, and

shall include in that order: 

a) If the paternity of the dependent child
is established by the order, a declaration of
that fact; 

b) The amount of monthly support to be
paid, with directions on the manner of pay- 
ment; 

c) The amount of state debt owed to the
department; 

d) Whether health care coverage is to
be provided for the dependent child; 

e) The name of the caretaker relative or
agency and the name and birthdate of the
dependent child for whom support is to be
paid; and

f) A statement that the property of the
parent is subject to collection action, includ- 

ing but not limited to, wage withholding, 
garnishment and liens and execution

thereon. 

9) The parent shall be sent a copy of the
order by regular mail addressed to the par- 
ent's last -known address, or if applicable, the

parent's attorney' s last -known address. The
order is final, and action by the administra- 
tor to enforce and collect upon the order, 

including arrearages, may be taken from the
date of issuance of the order. [ 1979 c.421 § 4; 1985
c.671 § 33; 1989 c.566 § 1; 1989 x811 § 7] 

416.417 When order of support contin- 

gent on child residing in state financed
or supported residence. An order for sup- 
port entered pursuant to ORS 416.400 to

416.470 for a child in the care and custody
of the Children's Services Division may be
made contingent upon the child residing in
a state financed or supported residence, 
shelter or other facility or institution. A

certificate signed by the Assistant Director
for Children' s Services or the Administrator
of the Support Enforcement Division shall be
sufficient to establish such periods of resi- 

dence and to satisfy the order for periods of
nonresidence. A hearing to contest the pe- 
riod of nonresidency or failure to satisfy
shall be held pursuant to ORS 416.435. [ 1985
c.610 §8; 1989 c.519 § 41

418,420 [ 1979 c.421 § 8; repealed by 1989 c.811 § 101

416.425 Modification of financial re- 

sponsibility order. (1) At any time after the
entry of an order pursuant to ORS 416.400 to
416.470 or in regards to any court order for
which support enforcement services are be- 
ing provided under ORS 25.080, the obligated
parent, the obligee, the party holding the
support rights or the administrator may
move forte existing order to be modified
under this section. The motion shall be in
writing in a form prescribed by the adminis- 
trator, shall set out the reasons for modifi- 
cation and shall state the telephone number

and address of the moving party. The motion
shall be served in the same manner as the

notice and finding of financial responsibility
pursuant to ORS 416.415 ( 1) upon the obli- 

gated parent, the obligee, the party holding
the support rights and the administrator, as
appropriate. The parties against whom the
motion is made shall have 30 days to resolve

the matter by stipulated agreement or to
serve the moving party by regular mail with
a written response setting forth any ob- 
jections to the motion and a request for

hearing. The hearing shall be conducted pur- 
suant to ORS 416.427. 

2) When the moving party is other than
the administrator and no objections and re- 

quest for hearing have been served within 30
days, the moving party may submit a true
copy of the motion to the hearings officer as
provided in ORS 416.427, except the default
shall not be construed to be a contested case
as defined in ORS 183.310 to 183.550. Upon
proof of service, the hearings officer shall is- 

sue an order granting the relief sought. 

3) When the moving party is the admin- 
istrator and no objections and request for

hearing have been served within 30 days, the
administrator may enter an order granting
the relief sought. 

4) A motion for modification made pur- 

suant to this section shall not stay the ad- 
ministrator from enforcing and collecting
upon the existing order unless so ordered by
the court in which the order is docketed. 
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5) Except as otherwise provided by ORS
416.400 to 416.470, the only support payments
which may be modified are the monthly fu- 
ture support payments. 

6) The party requesting modification
shall have the burden of showing a substan- 
tial change of circumstances or that a mod- 
ification is appropriate under the provisions
of ORS 25.287. 

7) An administrative order modifying a
court order is not effective until the admin- 

istrative order is reviewed and approved by
the court that entered the court order. The
court shall make a written finding on the
record that the administrative order complies

with the formula established by ORS chapter
25. The court may approve the administrative
order if no appeal is taken under ORS
416.427 ( 6). If upon review, the court finds
that the administrative order should not be
approved, the court shall set the matter for
hearing de novo. [ 1979 c.421 § 5; 1985 c.671 § 37; 1989
x566 §2; 1991 c.519 § 41

416.427 Hearings procedure; enforce- 
ment of order; appeal of order. (1) When
a party requests a nearing pursuant to ORS
416.415 or 416.425 ( 1), the contested case

provisions of ORS 183.310 to 183.550 apply
except when the issue of paternity is to be
resolved pursuant to ORS 416.430. 

2) Except as provided in ORS 416.430

hearings shall be conducted by a qualified
hearings officer appointed by the Employ- 
ment Division. 

3) The hearings officer has the power to
issue subpoenas for witnesses necessary to
develop a full record. The attorney of record
for the office may issue subpoenas. Witnesses
appearing pursuant to subpoena, other than
parties or officers or employees of the ad- 
ministrator, shall receive fees and mileage as

prescribed by law for witnesses in ORS
44.415 ( 2). Obedience to the subpoena may be
compelled in the same manner as set out in
ORS 183.440 ( 2). 

4) Upon issuance of an order, action by
the administrator to enforce and collect upon
the order, including arrearages, may be
taken. Such action shall not be stayed or
partially stayed pending appeal or by any
court unless there is substantial evidence

showing that the obligor would be

irreparably harmed and that the obligee
would not be irreparably harmed. 

5) An order issued by the hearings offi- 
cer or the administrator is final. The order

shall be in full force and effect while any
appeal is pending unless the order is stayed
by a court. No stay shall be granted unless
there is substantial evidence showing the
obligor would be irreparably harmed and that
the obligee would not be irreparably harmed. 

6) Appeal of the order of the hearings

officer or any default or consent order en- 
tered by the administrator pursuant to ORS
416.400 to 416.470 may be taken to the cir- 
cuit court of the county in which the order
has been docketed pursuant to ORS 416.440

for a hearing de novo. The appeal shall be
by petition for review filed within 60 days
after the order has been docketed pursuant
to ORS 416.440. Unless otherwise specifically
provided by law, the appeal shall be con- 
ducted pursuant to the Oregon Rules of Civil
Procedure. [ 1985 1671 § 35; 1989 c.566 § 3; 1989 c.980

13a] 

416.429 Notice of intent to enforce or- 
der; content; other remedies. ( 1) The ad- 

ministrator may issue, if there is a court
order issued by a court in Oregon or a court
or administrative order issued by any other
state or territory of the United States, a no- 
tice of intent to enforce the support order. 
Such notice shall be served upon the parent
in the manner prescribed for service of sum- 
mons in a civil action or mailed to the par- 

ent at the parent' s last -known address by
certified mail, return receipt requested. 

2) The notice shall include: 

a) A statement of the name of the care- 

taker relative or agency and the name of the
dependent child for whom support is to be
paid; 

b) A statement of the monthly support
the parent is required to pay under the sup- 
port order; 

c) A statement of the arrearages owed
under the support order; 

d) A demand that the parent make full
payment to the department or the clerk of
the court, whichever is appropriate, within
14 days of the receipt or service of the no- 
tice; 

e) A statement that if full payment or
an objection is not received within 14 days, 
the administrator will enforce the order and

that the property of the responsible parent
will be subject to enforcement, including but
not limited to wage withholding, garnishment
and liens and execution thereon and that the

order may be subject to modification and re- 
view under ORS 25.285; 

f) A statement that if the parent objects
to the enforcement of the order, then the

parent must send to the office issuing the
notice, within 14 days of the date of service, 

a written response that sets forth any ob- 
jections and requests a hearing; 

g) A statement that the only basis upon
which a parent may object to the enforce- 
ment of the order is that: 

A) There was no personal jurisdiction
upon which to base the order; 
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B) There was no subject matter jurisdic- 
tion upon which to base the order; 

C) The order was obtained by fraud; or
D) The amount of the arrearages is not

correct; 

h) A statement that if the parent fails to
respond within 14 days, the order will be
docketed under ORS 416.440 if it is not an
Oregon court order; 

i) A reference to ORS 416.400 to 416.470; 

0) A statement that the parent is re- 

sponsible for notifying the office of any
change of address or employment; 

k) A statement that if the parent has

any questions, the parent should telephone
or visit the appropriate office or consult an

attorney; and

L) Such other information as the admin- 
istrator finds appropriate. 

3) If a timely written response setting
forth objections and requesting a hearing is
received by the appropriate office, a hearing
shall be held under ORS 416.427. 

4) If no timely written response and re- 
quest for hearing is received by the appro- 
priate office, the administrator may enter the
order and docket it under ORS 416.440, if the
order is not an Oregon order. 

5) Action to administratively enforce
and collect upon the order may be taken 14
days after service of or receipt or refusal of

the notice by the parent. 
6) Nothing in this section shall prevent

the administrator from using other available
enforcement remedies at any time. [ 1985 c.671

36; 1991 c.520 § 11

416.430 Establishing paternity of child; 
certification of paternity issue to circuit
court. ( 1) The administrator may establish
paternity of a child in the course of a sup- 
port proceeding under ORS 416.400 to 416.470
when both parents sign sworn statements

that paternity has not been legally estab- 
lished and that the male parent is the father
of the child. The administrator may enter an
order which establishes paternity. 

2) If the parent fails to file a response

denying paternity and requesting a hearing
within the time period allowed in ORS
416.415 ( 2), then the administrator, without

further notice to the parent, may enter an
order, in accordance with ORS 416.415 ( 8), 
which declares and establishes the parent as
the legal father of the child. 

3) Any order entered pursuant to sub- 
section ( 1) or ( 2) of this section establishes

legal paternity for all purposes. The Vital
Statistics Unit of the Health Division of the
Department of Human Resources shall pre- 

pare a new birth certificate in the new name, 

if any, of the child. The ongmal birth certif- 
icate shall be sealed and filed and may be
opened only upon order of a court of compe- 
tent jurisdiction. 

4) If paternity is alleged under ORS
416.415 ( 3) and a written respponse denying
paternity and requesting a hearin is re- 
ceived within the time period allowed in ORS
416.415 ( 2), or if the administrator determines
that there is a valid issue with respect to

paternity of the child, the administrator, 

subject to the provisions of subsections ( 5) 
an ( 6) of this section, shall certify the mat- 
ter to the circuit court for a determination
based upon the contents of the file and any
evidence which may be produced at trial. The
proceedings in court shall for all purposes be
deemed suits in equity, but either party shall
have the right to trial by jury on the issue
of paternity. The provisions of ORS 109.145
to 109.230 apply to proceedings certified to
court by the administrator pursuant to this
section. 

5) An action to establish paternity initi- 
ated under ORS 416.400 to 416.470 shall not
be certified to court for trial unless all of the

following have occurred: 
a) Blood tests have been conducted; 

b) The results of the blood tests have
been served upon the parties and notice has
been given that an order establishing

paternity will be entered unless a written
objection is received within 30 days; and

c) A written objection to the entry of an
order has been timely received from a party. 

6) Notwithstanding the provisions of
subsection ( 5) of this section, the matter

shall be certified to court by the administra- 
tor: 

a) Within 30 days of receipt by the ad- 
ministrator of a timely written objection to
the entry of an order by a party under para- 
graph ( c) of subsection ( 5) of this section; 

b) At any time a party requests certif- 
ication in writing provided, however, that
120 days have elapsed from receipt of a par- 

ty' s written denial of paternity; or
c) Upon receipt of blood test results

with a cumulative paternity index of less
than 99. 

7) Notwithstanding ORS 109.258, if the
blood tests conducted under ORS 109.250 to
109.262 result in a cumulative paternity in- 
dex of 99 or greater, evidence of the tests, 

together with the testimony of the parent, 
shall be a sufficient basis upon which to es- 

tablish paternity and the administrator may
enter an order declaring the alleged father
as the legal father of the child unless a party
objects in writing to the entry of the order. 
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The testimony of the parent may be pre- 
sented by affidavit. 

8) Prior to certification to court, the ad- 
ministrator may attempt to resolve the issue
of paternity by discovery conducted under
the Oregon Rules of Civil Procedure. Unless
otherwise specifically provided by statute, 
the proceedings shall be conducted under the
Oregon Rules of Civil Procedure. [ 1979 c.431 §7; 
1983 009 §44; 1985 c.671 §38; 1989 c.566 § 6; 1991 c.484 §21

416.435 Certification of order to circuit
or juvenile court; trial. (1) Except as pro- 
vided in subsection ( 2) of this section, when

response denying paternity and requesting
hearing is received pursuant to ORS

416.415, or paternity is a valid issue as de- 
termined by the administrator under ORS
416.430, the certification to the circuit court
shall be to the court in the judicial district
where the parent or dependent child resides. 

2) Notwithstanding subsection ( 1) of this
section, if there is an Oregon juvenile court

case regarding the dependent child, the mat- 
ter may be certified to the county which has
jurisdiction of the juvenile court case. 

3) The certification shall include true

copies of the notice and finding of financial
responsibility, the return of service, the de- 
nial of paternity and request for hearing and
any other relevant papers. 

4) The court shall set the matter for
trial and notify the parties of the time and
place of trial. 

5) If paternity is established, the

monthly support and the amount of state
debt accrued and accruing may be estab- 
lished under ORS 416.427. [ 1979 c.421 § s; 19s5
x671 §39; 1989 a811 §8; 1991 c.519 § 5] 

416A40 Filing and docketing of finan- 
cial responsibility order, order effective
as circuit court decree. ( 1) The documents
required to be filed for purposes of sub- 
section ( 2) of this section include all the fol- 

lowing: 
a) A true copy of any order entered by

the administrator or hearings officer pursu- 
ant to ORS 416.400 to 416.470. 

b) A true copy of the return of service, 
if applicable. 

c) A separate statement containing the
information required to be contained in a
judgment under ORCP 70 A.(2)(a). 

2) The documents described under sub- 
section ( 1) of this section shall be filed in the
office of the clerk of the circuit court in the

county in which either the parent or the de- 
pendent child resides or in the county where
the court order was entered if the adminis- 

trative order is an order modifying a court
order. Upon receipt of the documents, the

clerk shall docket the order in the circuit
court judgment docket. 

3) Upon docketing under subsection ( 2) 
of this section, the order shall have all the
force, effect and attributes of a docketed or- 

der or decree of the circuit court, including
but not limited to: 

a) Lien effect; 

b) Ability to be renewed pursuant to
ORS 18.360; and

c) Ability to be enforced by supplemen- 
tary proceedings, contempt of court pro- 

ceedings, writs of execution and writs of

garnishment. 

4) Notwithstanding subsection ( 3) of this
section, an administrative order modifying a
court order shall not become effective until
reviewed and approved by the court under
ORS 416.425 ( 7). 

5) Notwithstanding subsections ( 2) and
3) of this section, the docketing of an order

entered by the administrator or hearings of- 
ficer does not preclude any subsequent ppro- 
ceeding or remedy available under ORS
416.400 to 416.470. [ 1979 c.421 § 9; 1983 c.696 § 20; 
1985 c.671 § 39a; 1989 c.566 § 4; 1989 c. 768 §§ 10, 13; M1
x519 §61

416.445 Enforcement of financial re- 

Ionsibility order; notice to obligor. (1) In
addition to any other remedy provided by law
for the enforcement of support, if an order

has been entered by the administrator and
an arrearage exists on the payments re- 

quired, the administrator may upon the ap- 
plication of the party holding the support
rights, issue an order directing any employer
or trustee, including but not limited to a
conservator, of the parent to withhold and

pay over to the department or the clerk of
the court, whichever is appropriate, from the
obligor' s disposable earnings, as defined in
ORS 23. 175, the amount stated in the order, 

subject to the following: 
a) For as long as arrearages are owed, 

the amount to be withheld shall not be less
than 25 percent of the obligor's disposable

earnings plus any employer fee which the
department may establish or the amount of
the monthly support obligation plus $ 1 plus
an employer fee, whichever is greater. 

b) When arrearages are paid in full, the
amount to be withheld shall equal the
monthly support obligation plus an employer
fee. 

c) Notwithstanding paragraph ( a) or ( b) 
of this subsection, the amount to be withheld
shall not exceed the maximum amount per- 
mitted under section 303(b) of the Consumer
Credit Protection Act ( 15 U.S.C.0673(b)) as

of January 3, 1985. 
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d) Notwithstanding paragraph ( a), ( b) or
c) of this subsection, the maximum amount
of unemployment insurance benefits to be
withheld under ORS 657.780 shall not exceed: 

A) One - fourth of the benefits paid or the
amount of current support, whichever is less; 
or

B) If the current child support has ter- 
minated, one - fourth of the benefits paid or

the amount of the last ordered monthly sup- 
port, whichever is less. 

2) An advance notice regarding the de- 
linquency of su ort payments and potential

withholding shiff be issued and sent by reg- 
ular mail by the administrator to the last - 
known address of the obligor. A copy of the
notice shall be mailed to the last -known ad- 
dress of the obligee. The advance notice shall
state: 

a) The amount of arrearages and the
amount to be withheld; 

b) That the provision for withholding
applies to any current or subsequent em- 
ployer or period of employment; 

c) The procedures available for contest- 

ing the withholding as a mistake of fact, 
which means an error in the amount of cur- 
rent support or arrearages, or an error in the

identity of the obligor; 
d) That the obligor has 14 days from the

date of the notice to contact the district at- 

torney or the Support Enforcement Division
of the Department of Justice, as appropriate, 

in order to contest the withholding, and that
failure to make contact within 14 days will

result in the administrator notifying the em- 
ployer to begin withholding; and

e) The actions that will be taken if the
obligor contests the withholding. 

3) If the obligor does not make the con- 
tact within the period specified in paragrapph
d) of subsection ( 2) of this section, the de- 

partment shall immediately send notice to
the employer to begin withholding. 

4) If the obligor makes the apppropriate

contact as required by paragraph ( d) of sub- 
section ( 2) of this section, the district attor- 

ney or Support Enforcement Division, as

appropriate, shall provide the obligor with an

opportunity to show that there is an error in
the amount of current support or arrearages, 

or an error in the identity of the obligor. The
district attorney or Support Enforcement Di- 
vision need not provide an opportunity for a
contested case administrative hearing under
ORS 183.310 to 183. 550 or a hearing in cir- 
cuit court. Within 45 days of the date of the
advance notice, the district attorney or Sup- 
port Enforcement Division must determine if

the withholding shall occur based on an
evaluation of the facts, notify the obligor

whether or not the withholding is to occur
and notify the obligor of the right to appeal
the determination. If withholding is to occur, 
the notice to the obligor shall state when

withholding will begin and shall include the
information given to the employer in the or- 
der to withhold. 

5) Any appeal of the decision of the dis- 
trict attorney or Support Enforcement Divi- 
sion made under subsection ( 4) of this

section is to the circuit court for a hearing
de novo. The appeal shall not act to stay
withholding without a court order to that
effect. No stay or partial stay shall be or- 
dered by any court unless the obligor can
show there is a substantial probability that
the obligor would suffer irreparable injury
and the obligee would not suffer irreparable

injury. 
6)(a) An order entered pursuant to this

section shall recite the amount of arrearages

as shown on the records of the Department
of Human Resources and fees due, and the
amount required to be paid as continuing
support, if any. A copy of ORS 23.175 shall
be appended to the order. 

b) An order entered pursuant to this

section may be served on the employer or
trustee or the employer or trustee's regis- 
tered agent, bookkeeper, accountant, person
responsible for payroll or local office man - 
ager in the manner prescribed for the service

of summons in a civil action or may be
served by any type of mail which requests a
return receipt or other written acknowledg- 
ment of receipt and is addressed to one of
the persons listed above. 

c) The department shall notify any em- 
ployer or trustee upon whom such an order
has been served whenever all arrearages and
fees have been paid in full, and whenever for
any other reason the amount required to be
withheld and paid over to the department

under the order as to future pay periods is
to be reduced. 

d) If the parent' s support obligation is

required to be paid monthly and the parent's
pay periods are at more frequent intervals, 
the employer or trustee may at the request
of the parent and with the consent of the di- 
vision withhold and pay over to the depart- 
ment, after all arrearages and fees have been

paid in full, an equal amount at each pay
period cumulatively sufficient to pay the
monthly support obligation plus an employer
fee; otherwise the full amount of the obli- 

gation plus any employer fee shall be with- 
held and paid from the parent's first pay
periods each month, consistent with sub- 

section ( 1) of this section. 

e) If there is more than one notice re- 

quiring withholding against a single obligor
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under this section, the employer shall honor
all withholdings to the extent that the total
amount withheld from the income of the
obligor does not exceed the limits imposed
under section 303(b) of the Consumer Credit
Protection Act ( 15 U.S.C. § 1673(b)) as of

January 3, 1985. If the income of the obligor
is not sufficient to fully comply with multiple
notices requiring withholding, the distrib- 
ution of the withholding by the department
shall be conducted according to department
rules. 

7) An order issued under subsection ( 1) 

of this section shall be a continuing order
and shall remain in effect and be binding
upon any employer or trustee upon whom it
is served until further order of the adminis- 
trator. 

8) An order to withhold issued and
served pursuant to this section shall have
priority over any execution or garnishment
subsequent) served upon any employer or
trustee of the parent. 

9) No employer or trustee who complies
with an order entered pursuant to this sec- 
tion or with the notice provided for in para- 
graph ( c) of subsection ( 6) of this section

shall be liable to the parent or to any other
person claiming rights derived from the par- 
ent for wrongful withholding. 

10) An employer or trustee described in
subsection ( 1) of this section who willfully
fails or refuses to withhold or pay the
amounts as ordered under this section is
subject to the penalties provided in ORS
25.050M. 

11) No employer shall discharge or re- 

fuse to hire an employee because of the entry
or service of an order of withholding under

this section. Any. who violates this

subsection is subject to the penalties pro- 
vided in ORS 25.050 ( 8). 

12) No employer fee shall be charged or

collected for the withholding of a child sup- 
port obligation from unemployment compen- 
sation benefits. ( 1979 c.421 § 10; 1985 c.610 § 4; 1989
026 §8; 1991 c.362 §4, 1991 x519 §71

416.450 Preventing transfer of assets
to evade compliance with order. If at any
time subsequent to service, receipt or refusal

of a notice pursuant to ORS 416.415, and

prior to the entry of an order, the adminis- 
trator reasonably believes that the parent is
about to transfer, encumber, convey, sell, re- 
move, secrete, waste or otherwise dispose of
property which could be made subject to
collection action to satisfy the state debt, the
administrator may certify the matter to ' the
circuit court, accompanied by a legal de- 
scription of the property in question, in order
to obtain a temporary restraining order di- 
recting that such property not be transferred, 

416.470

encumbered, conveyed, sold, removed, se- 

creted, wasted or otherwise disposed of

pending entry of a support order by the cir- 
cuit court. The administrator shall, in such
cases, file in the case record an affidavit

stating the reasons upon which such belief
is founded. If the parent furnishes a good and

sufficient bond satisfactory to the court, the
temporary restraining order shall be vacated. 
A certified copy of an order entered under
this section may be recorded in the same
manner as a notice of lis pendens under ORS
93.740. [ 1979 x421 § 111

416A55 Establishment and collection
of child support; rules. ( 1) In any individ- 
ual case, commencing with the payment of
public assistance by the department with the
application for enforcement services under

ORS 25.080 by an individual not receiving
public assistance or upon receipt of a written

request for enforcement of a support obli- 
gation from the state agency of another state
responsible for administering the federal
child support enforcement program, the ad- 

ministrator may take action under ORS
416.400 to 416.470. The administrator and, as
appropriate, the hearings officer, may estab- 
lish, modify and terminate support orders, 
require health care coverage for dependent

children, establish paternity and collect child
support. 

2) The administrator may make such
rules and take such action as may be neces- 
sary or desirable for carrying out ORS
416.400 to 416.470. [ 1979 x421 § 12; 1985 c.671 § 401

41 &460 Supreme Court to provide for
expeditious proceedings. The Supreme

Court by administrative order shall provide, 
where necessary, for expeditious hearings on
all matters referred to the circuit court pur- 
suant to ORS 416.435 or 416.450. [ 1979 c.421 § 131

416.465 Relief from compliance with

order. The court may, upon such terms as
may be just at an time within one year after
notice thereof, 

rely
ieve a parent from an ad- 

ministrative order taken against that parent
because of mistake, inadvertence, surprise or
excusable neglect. [ 1979 c.421 § 151

416.470 Redetermination of amount of
future support payments. ( 1) If public as- 

sistance was being provided at the time an
order was entered by the administrator pur- 
suant to ORS 416.415, 416.425, 416.427, 
416.430 or 416.455, then either the obligated

parent or the party holding the right to re- 
ceive the monthly support payments pursu- 
ant to ORS 416.400 to 416.470 may file, if
public assistance is no longer being provided, 
a motion with the administrator requesting
that the amount of the monthly future sup- 
port payments be redetermined without ref- 
erence to the present monthly support
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payments. Such motion must be filed within

six months after the closing of the public as- 
sistance grant. The motion shall be served

Ithe moving party upon the other party in
manner prescribed for the service of

summons in a civil action. A true copy of the
motion and a copy of the return of service
shall be mailed to the administrator. 

2) The administrator shall have 30 days
from receipt of the motion to resolve the
matter by stipulated agreement between the
parties. If the matter is not resolved by stip- 
ulated agreement within 30 days of receipt
of the motion, the administrator shall set the

matter for hearing pursuant to the provisions
of ORS 416.427. 

3) The only support payments which may
be modified are the monthly future support
p5alyments. [ 1979 c.421 § 16; 1985 c.671 § 41; 1989 c.566

LIEN ON RECIPIENT' S CLAIM FOR
DAMAGES FOR PERSONAL INJURIES

416.510 Definitions for ORS 416.510 to
416.610. As used in ORS 416.510 to 416.610, 
unless the context requires otherwise: 

1) " Action" means an action, suit or

proceeding. 

2) " Applicant" means an applicant for
assistance. 

3) " Assistance" means moneys paid by
the Adult and Family Services Division to
persons directly and moneys paid by the di- 
vision to others for the benefit of such per- 
sons. 

4) " Claim" means a claim of a recipient
of assistance for damages for personal *in' 

against any person or public body, 
agency or commission other than the State
Accident Insurance Fund Corporation or
Workers' Compensation Board. 

5) " Compromise" means a compromise

between a recipient and any person or public
body, agency or commission against whom
the recipient has a claim. 

6) " Judgment" means a judgment in any
action or proceeding brought by a recipient
to enforce the claim of the recipient. 

7) " Recipient" means a recipient of as- 

sistance. 

8) " Settlement" means a settlement be- 

tween a recipient and any person or public
body, agency or commission against whom
the recipient has a claim. 

9) " Division" means the Adult and Fam- 

ily Services Division. [ Formerly 411.552; L969 c.203
12] 

416.520 Claim for damages for per- 

sonal injuries not grounds for denying
assistance. If any applicant or recipient has

a claim for damages for personal injuries, the

existence of such claim or any action to en- 
force such claim shall not be grounds for de- 

nying or discontinuing assistance to such
applicant or recipient. ( Formerly 41L554] 

416.530 Notice to division of claim. 

When any applicant or recipient makes a
claim or, without making a claim, begins an
action to enforce such claim, the applicant

or recipient shall immediately notify the
Adult and Family Services Division. If an
applicant or recipient has given notice that
the applicant or recipient has made a claim, 

it shall not be necessary for the applicant or
recipient to give notice that the applicant or

recipient has begun an action to enforce
such claim. The notification shall include the
name and address of each person or public

body, agency or commission against whom
claim is made or action is brought. If claim
is made or action is brought against a cor- 
poration, the address given in such notifica- 
tion shall be that of its principal place of
business. If the applicant or recipient be a
minor, the parents, legal guardian or foster
parents of the minor shall give the notifica- 

tion required by this section. [ Formerly 411566] 

416.540 Lien of division. ( 1) Except as
provided in subsection ( 2) of this section and

in ORS 416.590, the Adult and Family Ser- 
vices Division shall have alien upon the

amount of any judgment in favor of a recipi- 
ent or amount payable to the recipient under
a settlement or compromise for all assistance
received by such recipient from the date of
the injury of the recipient to the date of sat- 
isfaction of such judgment or payment under
such settlement or compromise. 

2) The lien does not attach to the

amount of any judgment, settlement or com- 
promise to the extent of attorney' s fees, costs
and expenses incurred by a recipient in se- 
curing such judgment, settlement or compro- 
mise and to the extent of medical, surgical

and hospital expenses incurred by such re- 
cipient on account of the personal injuries
for which the recipient had a claim. ( Formerly
411556] 

416.550 Procedure to perfect lien. ( 1) 

Upon receiving notice under ORS 416.530, to
perfect its lien the Adult and Family Ser- 
vices Division shall: 

a) File a notice of lien, substantially in
the form prescribed in ORS 416.560, with the

recording officer of the county in which the
person against whom claim is made or action
is brought resides. If the claim or action be
against a corporation, the notice of lien shall

be filed with the recording officer of the
county within the state in which such cor- 
poration has its principal place of business. 
If the claim or action be against a public
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body, agency or commission, the notice of
her shall be filed with the recording officer
of the county in which the public body, 
agency or commission has its main offices; 
and

b) Prior to the date of satisfaction of the
judgment or payment under the settlement

or compromise, send a certified copy of the
notice of lien by registered mail or by certi- 
fied mail with return receipt to each person

or public body*, agency or commission against
whom claim is made or action is brought by
the recipient. 

2) Upon the filing of a notice of lien by
the division, the recording officer shall enter
the name of the injured person, the approxi- 

mate date of the injury and the name of the
division as lienor in the hospital lien docket
provided for in ORS 87.575 and shall make
an index thereto in the names of the injured
persons and the division. [ Formerly 41L560, 1991
c.249 § 331

416.560 Form of notice of lien. The

form of the notice required by subsection ( 1) 
of ORS 416.550 shall be substantially as fol- 
lows: 

Notice is hereby given that the Adult
and Family Services Division has rendered
assistance to ' a person

who was injure on or about the day
of in the city of and

State of , and the ult an Fam- 

ily Services Division hereby asserts a lien to
the extent provided in ORS 416.510 to
416.610, for the amount of such assistance
upon any amount due and owing

name of injured person) 
under a judgment, settlement or compromise
from alleged to have caused such

injuriesiifrom any other person or public
body, agency or commission liable for the
injury or obligated to compensate the injured
person on account of such injuries. 

Adult and Family Services Division
by , Assistant Director. 

State of regon, ) 

as. 

County of ) 
I, being first duly

sworn on oath say: T at I am the Assistant
Director for Adult and Family Services; that
I have read the foregoing notice of lien and
know the contents thereof and believe the
same to be true. 

Subscribed and sworn to before me this
day of in the year of our

Lord

Notary Public. 

Formerly 411.562; 1969 x597 § 2511

416.670 Notice to division when judg- 
ment rendered or claim settled; state- 

ment by division of amount of lien. 
Immediately after a judgment has been ren- 
dered in favor of a recipient or a settlement
or compromise has been agreed upon, the

person or public body, agency or commission
bound by such judgment, settlement or com- 
promise shall notify the Adult and Family
Services Division. After such notification the
division shall send a statement of the amount
of its lien to such person or public body, 
agency or commission by registered mail or
by certified mail with return receipt. 

Formerly 411.564; 1991 c.249 § 341

416XM Payment in satisfaction of

lien. (1) After a notice of lien is filed in the
manner provided in ORS 416.550 ( 2), any

person or public body, agency or commission
who makes any payment to the injured re- 
cipient, the heirs, personal representatives

or assigns of the recipient, or their attor- 
neys, under a judgment, settlement or com- 

promise without previously having paid to
the Adult and Family Services Division the
amount of its lien, shall be liable to the State
of Oregon, for the use and benefit of the di- 
vision for a period of 180 days after the date
of such payment for the amount of such pay- 
ment to the extent that the lien attached
thereto under ORS 416.540. 

2) Any amount paid to the division in
satisfaction of its lien shall be distributed by
the division to the United States Government
and the Public Welfare Account, as their in- 

terests may appear. 
3) If the recipient be a minor, no pay- 

ments to the division in satisfaction of its
lien and, except to the extent of the fees, 
costs and expenses specified in ORS 416.540
2), no payments to the recipient under a

judgment, settlement or compromise shall be
made until a hearing has taken place and the
court has issued its order under ORS 416.590. 
Formerly 411.566; 1969 c.45 § 31

416.590 Procedure where recipient is a
minor. (1) If the recipient is a minor, after
the date on which a ' udgment in favor of the
recipient is renderej or settlement or com- 
promise is agreed upon, the guardian of the
minor or the conservator of the estate of the

minor shall petition the court having probate
jurisdiction in the county in which the
guardian or conservator was appointed to
determine the sum that will be needed for
the minor's complete physical rehabilitation. 
If the guardian or the conservator of the mi- 

nor's estate fail to petition the court, any
other interested person or public body, 
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agency or commission may file the petition. 
The lien of the Adult and Family Services
Division provided for in ORS 416.510 to
416.610 shall not attach to the amount of the
judgment, settlement or compromise to the
extent of the sum needed for the rehabili- 
tation. Among other data, the petition shall
contain the name and address of each person

or public body, agency or commission liable
to the minor under the judgment, settlement
or compromise. 

2) The court shall conduct a hearing to
determine the sum that will be needed by the
minor and at least 10 days- prior to the date
of the hearing, the clerk of the court shall
notify the conservator of the minor's estate, 
the division and the person who filed the pe- 
tition, if the person is someone other than
the guardian or the conservator of the mi- 

nor's estate, of the date on which the hear- 
ing will be held. At the hearing any
interested person as well as witnesses for the

minor and for the division may testify on the
question before the court. Upon reaching a
decision, the court shall issue an order set- 

ting forth the decision and the clerk of the
court shall enter the order in an appropriate

record book. The clerk shall also send a copy
of the order to the guardian or the conserv- 
ator of the minor's estate, the person who
filed the petition if the person is someone
other than the guardian or the conservator
of the minor's estate, the division and to
each person or public body, agency or com- 
mission liable to the minor under the judg- 
ment, settlement or compromise. [ Formerly
411.568; 1973 c823 §1311

416.600 Release of portion of lien in
certain cases. When the Adult and Family
Services Division determines that a recipient
will incur additional medical, surg' Cal or
hospital expenses or that additional assist- 
ance will have to be given to the recipient
after the date of satisfaction of judgment or
payment under a settlement or compromise, 

the division may release any portion of its
lien to the extent of such anticipated ex- 
penses and assistance. [ Formerly 41L5701

416.610 Action against recipient who
fails to notify division of claim. The Adult
and Family Services Division shall have a
cause of action against any recipient who

fails to give the notification required by ORS
416.530 for amounts received by the recipient
pursuant to a judgment, settlement or com- 
promise to the extent that the division could
have had alien against such amounts had
such notice been given. [ Formerly 41L5721

MISCELLANEOUS PROVISIONS

416.810 Disposition of reimbursements
for public assistance granted. All sums of

money recovered by or paid to the division
as reimbursement for funds granted for pub- 
lic assistance shall be paid into the State
Treasury and credited to the Public Welfare
Account and may be expended for public as- 
sistance purposes in accordance with ORS
411.060 to 411. 111, 411.250 and 411.710 to
411.730; provided, that the United States

Government is entitled to a share of any
amount so received as its interest may ap- 
p_ear, which shall be promptly paid to the
United States Government. ( Formerly 41L510; 
196'9 c45 §41

416.820 Acceptance and disbursement
of gifts for support of certain persons. 

The Adult and Family Services Division may
accept funds, money or other valuable things
from relatives, corporations or interested
persons or organizations for the care and

support of needy persons and may expend the
same for the care and support of the individ- 

ual or individuals for whom the money was
paid. Funds accruing thereunder shall be de- 
posited with the State Treasurer in a special
account and shall be disbursed in accordance
with ORS 411.060 to 411. 111, 411.250 and
411.710 to 411.730. [ Formerly 41L520; 1971 c.779
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416.830 Acceptance and disbursement
of gifts for public assistance. The Adult
and Family Services Division may accept
from persons, corporations and organizations
contributions or gifts in cash or otherwise
which shall be disbursed in the same manner
as the money appropriated for public assist- 
ance purposes; provided, however that the

donor of such gifts may stipulate the manner
in which such gifts shall be expended. Mon- 
eys received under this section shall be de- 
posited with the State Treasurer in an
account separate and distinct from the Gen- 

eral Fund. Interest earned by the account
shall be credited to the account. ( Formerly
41L530; 1971 c779 §52; 1989 c966 $ 471

PENALTIES

416.990 Penalties. Any person who

makes, renders, signs or verifies any false or
fraudulent statement, or supplies any false
or fraudulent information with intent to
evade any requirement of ORS 416.020, 
416.030 and 416.061 or any lawful re(Te- 
ment of the Adult and Family Services Divi- 
sion thereunder is guilty of a misdemeanor. 
Formerly part of 411.9901
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