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GENERAL PROVISIONS

371.005 " County court" defined. As
used in this chapter, unless the context re- 
quires otherwise, " county court" includes

board of county commissioners. 

COUNTY ROAD DISTRICTS

371.055 Establishment of road dis- 

tricts. For the purpose of improving county
roads, as defined in ORS 368.001, or public

roads within the boundaries of a city or
drainage district, numbered road districts

may be formed from contiguous territory
within the county. [ Amended by 1971 x727 § 101; 
1989 c.593 § 3] 

371.060 age districts and cities
as separate road districts. Every drainage
district consisting of 5,000 acres or more, and
every incorporated city, shall constitute a

separate road district. The county court shall
not divide such territory to include any of it
in any other road district unless the people
of the drainage district or incorporated city
shall, by majority vote at a municipal

election held pursuant to law, vote that their

municipal territory be included by the county
court in a road district established by the
county court. The county court may include
in the road district of any drainage district
contiguous property adjoining or adjacent to
such drainage district, but in no event shall
the total area added by the county court be
more than 50 percent of the area of the
drainage district. 

371.065 Construction, maintenance

and repair in drainage road district; tag

levy. Any construction, maintenance and re- 
pairs on roads within the boundaries of a

drainage road district shall be only on such
public roads, as defined in ORS 368.001, 
within the district as are designated by order
of the board of supervisors of the drainage
district. The board of supervisors of such
drainage district may cooperate with the
county court in construction, maintenance

and repairs on roads within the boundaries
of the drainage district, and for this purpose

ma levy in any one year a tax on every acre
of and in the district in the proportion that

the acre is benefited by the proposed con- 
struction, maintenance or repair, but in no
event to exceed $ 1 for any one acre. The
amount of the tax shall be certified to the
county assessor of each county in which
lands of the district are situated, and there- 
after collected in the same manner as the
annual instalment of drainage tax is certified
and collected. [ Amended by 1981 c. 153 § 711

371.067 Construction, maintenance

and repair in city road district. Any con- 
struction, maintenance and repairs on roads

within the boundaries of an incorporated city

that constitutes an entire and separate road

district under ORS 371.060 shall be only on
such public roads, as defined in ORS 368.001, 
within the district as are designated by order
of the governing body of the city. The gov- 
erning

county
of the city may cooperate with

the court in construction, mainte- 

nance and repairs on roads within the

boundaries of the city. [ 1969 c.593 § 21

371.070 Islands as separate road dis- 

tricts. Any island or part thereof exceeding
in area 12 square miles and located in any
one county hereby is constituted a separate
and distinct road district of the county. 

371.075 Petition for road improvement
or grade change; investigation and re- 

port; granting petition. Upon the petition
of 12 or a majority of the resident

freeholders of any road district, approved by
the roadmaster, praying for a change in
grade or other extensive improvements to a
public road as defined in ORS 368.001, the

county court shall instruct the county sur- 
veyor, engineer or roadmaster to proceed as
soon as convenient to the place named in the
petition and make such investigations, sur- 

veys or estimates as the county court re- 
quires and report the same in writing to the
county court, setting forth all material mat- 
ters necessary to fully advise the county
court. If the county court determines in fa- 
vor of such improvement, it shall grant the
petition and proceed to make the change in

1
ade or improvements. [ Amended by 1981 x153

7'2] 

871A80 [ Repealed by 1989 c.593 § 51
371.0 [ Amended by 1953 c.480 §3; repealed by 1989

c.593 § 5] 

371A90 [Amended by 1971 c.647 § 64; 1983 c.350 § 238; 
repealed by 1989 c.593 § 51

371A95 [Amended by 1953 c.480 § 3; 1963 c.9 § 19; 1971
x647 §65; repealed by 1987 c.667 § 81

371.097 Levy of taxes; application of
Local Budget Law. (1) A road district may
assess, levy and collect each year an ad
valorem tax on all taxable property within
the road district. 

2) Ad valorem taxes authorized by this
section shall be paid in money and shall be
levied and collected in the same manner as

other county taxes. 

3) Notwithstanding ORS 294.316 ( 5), 

294.305 to 294.520, 294.555 and 294.565 apply
to the road district for each fiscal year in
which ad valorem taxes are assessed and

levied by the district. [ 1987 a667 § 21

371100 [Amended by 1953 c.480 § 3; 1957 00 §l; 1967
c609 §7; 1971 c.647 § 66; 1983 c.350 §239; repealed by 1987
c.667 § 8] 

371.105 Tax as special fund; use of

fund. (1) All tax moneys levied and collected

by the road district shall be credited and
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kept as a special fund by the county treas- 
urer to the account of the road district. No
part of such fund shall be transferred or
loaned. 

2) Except as provided in subsection ( 3) 
of this section, the whole amount of the tax

moneys levied and collected by the road dis- 
trict shall be expended under the supervision

of the county court upon roads within the
road. district boundary of the district voting
the tax as the boundaries existed at the time
the tax was voted, and not elsewhere. 

3) The fund collected from taxes levied

and assessed by a road district comprising
and constituted from an incorporated city, 
and from property situated within such mu- 
nicipal corporation, shall be expended under

the supervision of the governing body of the
incorporated city and not under the super- 
vision of the county court. This fund shall
be paid over to the incorporated city by the
county treasurer when collected. [ Amended by
1983 c.350 §240; 1985 c.307 § 3; 1987 c.667 § 3; 1989 x593 §41

371.107 Tax base for district; election
procedure. ( 1) In any year in which a pro- 
posal to establish a new tax base may be
submitted to the electors under section 11, 
Article M of the Oregon Constitution, the
governing body of a road district may submit
to the electors of the district the question of

establishing a new tax base for the district. 
2) When the governing body of a road

district considers it necessary to establish a
new tax base for the road district, the gov- 
erning body may make and enter a resolution
for an election on the question. If a petition

proposing the establishment of a new tax
base for the road district signed by not less
than 10 percent of the electors of the road

district is filed with the governing body of
that road district, the governing body shall
make and enter an order for an election on

the question of establishing a new tax base. 
3) ORS chapter 255 and ORS 310.402

govern the conduct of an election called un- 

der this section. [ 1985 c.307 § 2; 1987 c.667 § 41

371.110 Effect of change of district

boundaries on road tax levy. If the bound- 
aries of any road district are changed after
the levy of any road tax in or for such road
district and before the expenditure of the tax, 

provision shall be made by the county court
for such expenditure in the localities con- 

templated at the time of levy, notwith- 

standing the change in boundaries. 
371.206 [ Repealed by 1969 c.50 § 11

371210 [ Repealed by 1969 c.50 § 11

371.215 [ Repealed by 1969 c.50 § 11

371.220 [ Repealed by 1969 c.50 § 11

371.225 [ Repealed by 1969 c.50 § 11

371.290 [ Repealed by 1969 c.50 § 11

371.296 [ Repealed by 1969 c.50 § 11
3712AO [ Repealed by 1969 c.50 § 11

SPECIAL ROAD DISTRICTS

371.305 Authority to establish special
road districts. Contiguous territory lying
within any county and not incorporated
within the limits of any incorporated city
may be formed into, or included in, a special
road district in the manner provided by ORS
371.305 to 371.360. ( Amended by 1961 c.681 § 1; ] 965
c.498 § 41

371310 [ Amended by 1965 c.498 § 5; 1969 c.568 § l; 
repealed by 1971 027 §2031

371315 [ Repealed by 1971 c.727 § 2031

371: 120 [ Repealed by 1971 c.727 § 2031
371.326 [ Repealed by 1971 c.727 § 2031

371.330 Appointing first commission- 
ers. If a proposal for formation of a district
is approved, the county court shall appoint
three persons with the qualifications de- 
scribed in ORS 371. 338 ( 1) to be the first
commissioners of the district and shall des - 
iggIIIIate the term of office of each. [ Amended by
1$ 61 x681 §2; 1965 c.498 § 6; 1971 c.727 § 1021

371.335 [ Repealed by 1971 c.727 § 2031

371.336 Powers of district. From the
date of formation, the special road district is
a municipal corporation for the purpose of
improving roads within the district. A special
road district shall have the power: 

1) To make contracts. 

2) To acquire, hold, receive and dispose
of real and personal property. 

3) To sue and be sued. 

4) To exercise the power of eminent do- 
main. 

5) To assess, levy and collect taxes on
all taxable real property within the district. 

6) To do any other act necessary to
carry out the purposes of ORS 371.305 to
371.360. [ 1961 c.681 §5; 1963 c.9 § 20; 1965 x498 §7; 1969
c.568 § 2; 1971 027 §103; 1987 c.667 § 61

371.338 District board of commission- 
ers; qualification; term; vacancies; oath. 
1) The powers of a special road district are

vested in a district board of commissioners
consisting of three commissioners appointed
by the county court. Each commissioner
shall be an elector of the district. The term
of office of a commissioner is three years

commencing on January 1 of the year of ap- 
po. went. Vacancies on the board shall be
filled by the county court by appointment for
the unexpired term. 

2) Notwithstanding the three -year term
of office prescribed in subsection ( 1) of this
section, of the commissioners first appointed
to a board one commissioner shall be ap- 
pointed for a term ending December 31 of the
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second year following the year in which that
commissioner first takes office, one commis- 

sioner for a term ending December 31 of the
year following the year in which that com- 
missioner first takes office and one commis- 

sioner for a term ending December 31 of the
year in which that commissioner takes office. 

3) Before entering upon the duties of of- 
fice, a commissioners take and subscribe
an oath to support the Constitution and laws
of the State of Oregon and of the United

States, and to well and faithfully perform the
duties of office to the best of the commis- 
sioner' s knowledge and ability. [ 1961 c.681 § 6; 

1983 c.83 § 811

371340 [Repealed by 1961 c.681 § 141

371342 Officers of district board; 
meetings; records. As soon as possible after
the first commissioners are appointed to the
district board of commissioners, and there- 

after during each January, the board shall
meet and organize by selecting from their
number a president, a secretary and a treas- 
urer. The board shall hold one regular meet- 

ing each month at a time and place within
the district designated by the board. All

Fe
eetings of the board shall be open to the

ublic and the records of the district shall
available for public ins ection. [ 1961 c.681

07, 8; 1969 c.344 §5; f969 c.345 § 7T

371.344 Special elections for taxes to
improve roads in district. (1) After the es- 

tablishment of a tax base by approval of the
electors of a district, the board of commis- 
sioners of the district shall order a special
election to be held within the district on the
question of whether the board of commis- 

sioners, within the limits provided by ORS
371.336, should levy special taxes for the
purpose of improving public roads. 

2) Prior to the establishment of a tax

base by approval of the electors as provided
by section 11, Article XI of the Oregon Con- 
stitution, the district board of commissioners

in any year may order a special election to
be held within the district on the question
of whether the board, within the limits pro- 

vided by ORS 371.336, should levy a special
tax for the next fiscal year for the purpose

of improving public roads. 
3) ORS chapter 255 governs the conduct

of an election called under this section. [ 1961

c.681 § 9; 1963 c.9 § 21; 1965 c.498 § 8; 1973 c.796 § 59; 1983

c.83 § 82; 1983 x350 §2411

37LM [Amended by 1959 c.102 § l; 1961 c.681 § 10; 
1967 c.609 § 8; 1971 a647 § 67; 1975 c.647 § 32; repealed by
1983 c.350 §331a] 

371360 [Amended by 1961 x681 § 11; 1971 c.647 § 68; 
repealed by 1983 c.350 § 331x] 

371355 [ Amended by 1961 c.681 § 12; repealed by
1971 c.647 § 149] 

371360 Deposit of tax proceeds in
bank. ( 1) The proceeds of the tax levied and

collected for the district shall be deposited in

a bank or banks designated by the district
board of commissioners. Such moneys shall

be paid out only upon order of the board by
checks or drafts signed by the president and
treasurer of the board. All deposits of any
district in any bank in excess of the amount
protected by Federal Deposit Insurance Cor- 
poration insurance shall be secured by de- 
posit of bonds of the United States. 

2) Any moneys on deposit in a county
treasury in a special fund of a road district
on August 9, 1961, shall be paid to the dis- 
trict board of commissioners for deposit as
pprovided in subsection ( 1) of this section. 
Amended by 1961 c.681 § 131

371.986 [ Repealed by 1961 c.681 § 141
371.870 [ Repealed by 1961 c.681 § 141

371375 [ 1965 c.498 § 2; repealed by 1971 c.727 § 2031
371380 [ 1965 c.498 § 3; repealed by 1971 c.727 § 2031

371.385 Certain tax limitations not in
effect after August 22, 1969. If any district
existing on August 22, 1969, had a tax limi- 
tation set forth in the petition for formation

as provided by ORS 371. 310, prior to amend- 
ment by section 1, chapter 568, Oregon Laws
1969, the limitation stated in such petition

shall not be effective to limit the taxing au- 
thority of any such district after August 22, 
1969. Such limitation shall be construed to
be effective only to limit taxes levied prior
to August 22, 1969, and after the formation
of the district. [ 1969 c.568 § 31

Note: 371.385 was enacted into law by the Legisla- 
tive Assembly but was not added to or made a part of
ORS chapter 371 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur- 
ther explanation. 

ROAD ASSESSMENT DISTRICTS ( IN
COUNTIES WITS 19,000 TO 25,000

POPULATION) 

371.405 " County court" defined. As
used in ORS 371. 405 to 371.535, " county
court" includes the board of county commis- 
sioners sitting for the transaction of general
county business. [ Amended by 1955 x227 § i; 1971
c.647 § 69] 

371x410 Formation of road assessment
district; effect of population increase. ( 1) 

A road assessment district may be formed in
any county having a population of 19,000 and
not more than 25,000, as shown by the
decennial federal census, and shall consist of
an area of more than 20,000 acres or an as- 

sessed valuation of taxable property of not
less than $ 1 million, according to the last
county assessment roll. A road assessment
district may be formed to provide for the im- 
provement, repair or reconstruction of the
public roads within such area of land. 

2) A road assessment district formed un- 
der subsection ( 1) of this section shall con- 
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tinue in existence under the provisions of

ORS 371.405 to 371.535 notwithstanding a
growth in population exceeding 25, 000, as

shown - by a subsequent decennial federal
census, in the county where the road district
was formed. [ mended by 1955 c.227 § 2; 1971 c.727

104; 1981 a69 § 11

371416 [Repealed by 1971 c.727 § 2031

371.416' Election procedure; initiative
and referendum. ( 1) ORS chapter 255 gov- 

erns the following: 
a) The nomination and election of direc- 

tors, except as provided in ORS 371.455. 

b) The conduct of district elections. 

2) The electors of a district may exercise
the powers of the initiative and referendum
regarding a district measure, in accordance
with ORS 255.135 to 255.205. [ 1983 c.35o § 2431

37IA20 [Repealed by 1971 c.727 § 2031
371, 125 [ Repealed by 1971 x647 § 149 and 1971 c.727

2031

371ASO [ Repealed by 1971 c.727 § 2031
371486 [ Repealed by 1971 c.647 § 1491
371440 [ Repealed by 1971 c.727 § 1911

371446 [ Repealed by 1971 c.727 § 2031

371A50 Election of district directors; 
terms; oath; qualifications; vacancies. ( 1) 
Except as provided in subsection ( 2) of this
section, the term of director is four years. 

2) The three directors elected as the

first district board shall determine by lot the
length of term each shall hold. The term of
one director shall expire June 30 next fol- 
lowing the first regular district election and
the terms of two directors shall expire June
30 next following the second regular district
election. 

3) Within 10 days after receiving certif- 
icates of election, the directors shall take
and file their official oath which shall be
filed in the office of the directors. 

4) A director shall be an elector of the
district and shall have resided within the
proposed district for more than 30 days im- 

mediately prior to the date of the election. 
5) The board of directors shall fill any

vacancy on the board by appointment as
provided in ORS 198.320. ( Amended by 1969 c.669
6; 1971 c.647 § 73; 1971 027 §§106, 194; 1973 096 §60; 

1975 x647 §33; 1983 c. 350 § 2441

371.455 Nominees declared elected if
number equals positions to be filled After
expiration of the time for filing nominations
for a regular district election, if the board of
directors determines that the number of can- 
didates nominated equals the number of po- 
sitions to be filled on the board, the district
need not hold the election. Instead, the board
of directors, within 10 days after expiration

of the time for filing nominations, shall de- 

clare the candidate or candidates elected. 
Amended by 1955 c.227 § 3; 1971 c.647 § 74; 1983 x350
2451

371ASD [ Amended by 1963 c.364 §2; repealed by 1971
x647 § 1491

371466 [Repealed by 1971 c.647 § 1491

371.467 Special elections. Special

elections may be called by resolution of the
board of directors for any proper purpose. 
11963 064 §l; 1971 c.647 § 751

371.470 Selection of board of directors' 

president and secretary; record of pro- 
ceedings; meetings. ( 1) Within the first 10

days of July in each year next following their
election, excepting the year immediately af- 
ter the election upon organization, the board
of directors shall meet and choose one of
their number president of the board and elect
some suitable person as secretary. The sec- 
retary, who may or may not be a member of
the board of directors, shall hold office dur- 
ing the pleasure of the board. 

2) The board of directors shall ' keep a
record of all its proceedings, which shall be
open to the inspection of !all owners of prop- 
erty within the distridt , "' 

3) The secretary shall be paid such
amount as the board of directors shall fix. 

4) The board of directors shall hold a
regular monthly meeting at a time fixed by
it and entered in its records and such special
meetings as may be required for the proper
transaction of business. Written notice of

each special meeting shall be given to each
member of the board at least 24 hours prior

to the time of meetingg, stating the particular
business to come befoie 'such meeting. No
business shall be transacted at special

meetings other than as specified in the no- 
tice, unless by agreement of all the directors
entered in the minutes. [ Amended by 1955 c.227
4; 1971 c.403 § 51

371472 [ 1963 c.364 § 4; repealed by 1969 c.345 § 201

371A75 General powers of board of di- 
rectors. The board of directors has the fol- 
lowing powers and authority, which are not
exclusive but are a general outline of powers

to be construed liberally: 
1) To examine, supervise, order, con- 

struct, direct and control the repair, con- 

struction, maintenance and reconstruction of

all the roads and highways within the dis- 
trict, except primary and secondary state
highways and other highways under the ex- 
clusive jurisdiction of the Department of
Transportation, to the end that such roads
and highways shall be kept in the best con- 
dition and state of repair possible within

their power, authority and the financial con- 
dition of the district. 

2) To levy and collect assessments as
provided in ORS 371.500 and 371.505. 
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3) To have surveys, estimates and plans
made for improvement, maintenance and re- 
construction of the roads of the district. 

4) To request the county court of the
county in which the district is situated to
provide to the district the services of the

county engineer for the work of the district, 
and, if the county court does not provide for
such district a duly qualified engineer, regis- 
tered by the state, who has had not less than
two years' experience in the construction
and maintenance of roads and highways, to

employ a qualified engineer registered by the
state, who has had not less than two years' 
experience in the construction and mainte- 
nance of roads and highways, until such time

as the county court may comply with the re- 
quest of the district. 

5) To designate roads within the district
for construction, improvement or repair, to

request the county court of the county in
which the district is situated to provide the
right of way for the roads and to construct, 
repair and improve the roads in accordance
with the plans formulated by the engineer
employed by the directors. If the board of di- 
rectors certifies to the county court that
fiends are available to defray the cost of ac- 
quiring such rights of way and the con- 
struction, improvement or repair of the road, 

the county court thereupon shall acquire the
necessary right of way and proceed with the
necessary construction, repair or improve- 
ment at the expense of the road assessment
district. 

6) To contract under ORS 366.770 ( 1) or

366.775 with the approval of the county court
of the county in which the district is situ- 
ated. 

7) To disburse by order signed by the
president and the secretary the funds of the
district in payment of the expenses of the
district or for the costs of road improvement, 
maintenance or reconstruction. 

8) To sue or be sued in the name of the
district. 

9) Any and all authority and power hec- 
essary to carry out the particular powers and
purposes of ORS 371.405 to 371.535. 

371.480 Contracts as to streets in in- 
corporated cities. The board of directors

may contract with any incorporated city
within or adjacent to the district for the re- 
pair, improvement and reconstruction of

streets or public ways within the incorpo- 
rated city, where the improvement of the
streets is a part of the general road system
of the district. The contract shall be upon
terms mutually agreeable to the board of di- 

rectors of the district and the governing body
of the city. 

371.485 Authority of district over

roads and highways. The district has au- 
thority over all roads and highways within
the district, except state primary and sec- 
ondary highways, and streets, alleys or pub- 
lic ways within an incorporated city within
the district other than as provided by ORS
371.480. 

37MW [Repealed by 1969 c.344 §81

371.495 Declaration of legislative in- 
tent. It is the intent of the legislature that

the districts authorized by OHS 371.405 to
371.535 shall be special assessment districts
and all taxable properties therein located
shall be benefited in proportion to the as- 
sessed valuations of the various taxable

properties therein as from time to time de- 
termined by the county assessment roll of
the property. [ Amended by 1955 c.227 § 51

371.500 Computing money to be raised
by assessment; apportionment; assess- 

ment limited; tax not to interfere with
others. ( 1) The board of directors, in each
fiscal year, shall make a computation of the

total amount of money to be raised by the
district through assessments for the ensuing
fiscal year of July 1 to June 30, next follow- 
ing, for any and all purposes whatsoever in
carrying out the provisions of ORS 371.405
to 371.535, including estimated delinquencies
on assessments. This amount of money, when
determined by the board of directors, shall
be and constitute an assessment upon all the
taxable property in the district and shall be
apportioned by the board of directors to the
property owned or held by each person, firm
or corporation in proportion to the assessed

valuation of all taxable property in the dis- 
trict as determined by the assessment roll of
the county assessor last prepared. 

2) The assessment shall not exceed one- 
fourth of one percent (. 0025) of the real mar- 

ket value of the property, computed in
accordance with ORS 308.207, unless author- 

ized by a majority of those voting upon the
proposition at a regular or special district

election, but by such election no assessment
in excess of one - fourth of one percent of the

real market value of any property, over and
above the one - fourth of one percent assess- 
ment above referred to, shall be levied in any
one year. 

3) The levy of any tax under this sec- 
tion, ORS 371.505 or 371.515 shall not inter- 

fere with or prevent the county court from
levying any tax for road purposes it may
have the authority and power to do under
any other law. [ Amended by 1955 c.227 § 6; 1963 c.9
22; 1983 c.350 § 246; 1991 c.459 §3891
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371.505 Copy of assessment resolution
to county assessor; duty of assessor; col- 
lection and accounting, separate fund. (1) 

The secretary of the board of directors shall, 
after the apportionment of the assessment, 

certify a copy of the resolution levying and
apportioning the assessment, to the county
assessor of the county in which the district
is situated. 

2) The county assessor shall extend the
assessment so made against all taxable prop- 
erty within the district in the same manner
as county taxes are entered by the assessor
on the assessment roll. 

3) The assessments shall be collected
and accounted for and the collection en- 
forced in the same manner as the taxes of
the county, except that the tax collector
shall collect and account for the district as- 

sessments separately. 

4) When paid to the county treasurer
such moneys shall be held and carried in a
fund to be designated " Road As- 
sessment Fund. All warranhe district
shall be drawn against and shall be paid from
this fund. However, whenever the district

secretary shall furnish bond as provided by
ORS 198.220 the treasurer shall deliver all
funds in the Road Assessment Fund to the
secretary on demand. Thereafter the secre- 
tary shall disburse the funds on order of the
board of directors. [ Amended by 1955 c.227 § 7; 196:1
c.364 § 3; 1969 c.345 § 8; 1973 c.305 § 151

371.510 County assessor to furnish
certificate of assessed valuation. The

county assessor, upon request of the board
of directors, shall furnish from time to time

a certificate showing the total assessed valu- 
ation, according to the last completed as- 
sessment roll, of all the ' taxable property
within the district. [ Amended by 1955 c.227 § 81

371.515 District to pay county for ex- 
penses; proceedings on default. The dis- 

trict shall pay the county for all the actual
expenses and salary of the county engineer
while the county engineer is engaged in
work for and at the request of the board of
directors, and for the cost of all work done
by the county in the district at the request
of the board of directors, which shall be the

amount agreed upon between the county
court and board of directors prior to the time
such work is commenced or, if no agreement

is made, the actual cost of the work done by
the county, including a reasonable charge for
depreciation of county equipment used. If, 
after written demand by the county court, 
the district fails to provide sufficient funds

by taxation for the payment of all sums ow- 
ing to the county, the county court may, by
its order entered in its records, extend a

special assessment against all the taxable

property within the district in an amount

sufficient to pay the amounts due the county. 
This assessment shall be extended upon the

county tax roll and shall be assessed and
collected in the same manner as the assess- 

ments levied by the district, but shall be
credited by the county treasurer, when re- 
ceived, to a special fund, to be held for the
payment of the indebtedness of the district
to the county until such indebtedness is paid
from this fund or other funds of the district. 
Amended by 1955 c.227 § 91

371.520 District excluded from other
districts; certain unexpended funds to

district; city within district may make
levies. ( 1) Upon the organization of the dis- 
trict the entire area thereof shall be ex- 
cluded by such organization from any
existing road district theretofore existing and
shall not be included within any other road
district thereafter created during the life of
the road assessment district. 

2) Upon the organization of the district
there shall be credited to it the portion of all
special road district levies unexpended in the

county treasurer' s office, or levied upon and
uncollected, derived from the-area within the
road assessment district, except the amounts

levied upon and remaining uncollected, or

remaining unexpended in the county treasur- 
er' s office, derived from assessments upon

property within an incorporated city included
within the district, which shall be paid to the
city as provided by law prior to June 16, 
1945, for use by the city upon its local
streets. 

3) The inclusion of an incorporated city
within the district shall not prevent the in- 

corporated city from levying general or spe- 
cial taxes or assessments upon the property
within the city for the purpose of improve- 
ment, maintenance, repair or reconstruction

of the city streets as authorized or permitted
by law or the charter of the city. 

371525 [ Repealed by 1971027 §2031

371.530 Exclusion of land area from
district. A petition for exclusion of land
from a district shall be approved only if the
exclusion of the land does not reduce the re- 
m of the district to less than an
area of 20,000 acres and not less than $ 1

million assessed valuation of taxable prop- 
erty according to the most recent assessment
roll prepared by the county assessor. 

Amended by 1955 c.227 §10; 1971 027 §1071

371.b35 Disposition of funds of dis- 
solved district. If a district is dissolved, all
funds then on hand or proceeds of assess- 
ments theretofore levied shall be held by the
county court for the benefit of the roads
within the area theretofore within the
boundaries of the district. [ Amended by 1971
c.727 § 1081

371540 [ 1965 c.347 § 2; repealed by 1971 x727 §2031
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371.645 [ 1965 x347 § 3; repealed by 1971 c.727 § 2031
371560 [ 1965 c.347 § 4; repealed by 1971 x727 §2031
371555 [ 1965 c.347 § 5; repealed by 1971 c.727 § 2031

IMPROVEMENT OF STREETS AND
ROADS IN UNINCORPORATED AREAS

371.605 Definitions for ORS 371.605 to
371.660. As used in ORS 371.605 to 371.660, 
unless the context requires otherwise: 

1) " Owner" means a vendee under a re- 
corded land contract or if there is no such
contract, the holder of the record title, which
vendee or holder has a present interest equal
to or greater than a life estate. 

2) " Engineer" means the county engi- 
neer, roadmaster, surveyor or other engineer

selected by the county governing body. 
3) " Improvement" includes: 

a) The grading, graveling, paving or
other surfacing of any road, or opening, lay- 
ing out, widening, extending, altering, 
changing the grade of or constructing any
road. 

b) The construction or reconstruction of
sidewalks. 

c) The installation of ornamental street
lights. 

d) The reconstruction or repair of any
road improvement mentioned in this sub- 
section. 

e) The acquisition, establishment, con- 
struction or reconstruction of any offroad

motor vehicle parking facility. 
f) Installing, constructing, reconstruct- 

ing, improving, extending or repairing lateral
sewers, street mains, sewage disposal sys- 
tems or similar facilities, and other facilities
incidental thereto, within the right of way
of a county road or public road. 

4) " Road," " county road" and " public

road" have the meanings given those terms
in ORS 368.001. [ Amended by 1955 x773 § l; 1973
c.461 § 1; 1975 038 §2; 1983 c.305 § 11

371.610 Application of ORS 371.605 to

371.660; authority of county to supersede
statutes. ( 1) ORS 371.605 to 371.660 do not

apply to any state highway. 
2) The county governing body may des- 

ignate any public road improved under ORS
371.605 to 371.660 as a county road without
invalidating the assessments levied for the
purpose of the improvements. 

3) Except as otherwise provided in this

section, a county may supersede any pro- 
vision in ORS 371.605 to 371.660 by enacting
an ordinance under ORS 203.030 to 203.065
authorizing the use of assessments to finance
local improvements, as defined in ORS

223.001, and providing a procedure for levy- 

1n such assessments. [ Amended by 1955 c-773 § 2; 
199 c656 § 1; 1983 c.305 § 2; 1987 c.615 §3; 1991 c.902 §1111

371.615 Petition or resolution for im- 
provement of roads in unincorporated

areas. Proceedings to cause any improve- 
ment to be made or constructed in an

unincorporated area mayy be initiated by the
county governingg body by resolution or by a
petition signed b not less than 60 percent

of the owners of the land representing not
less than 60 percent of the land abutting on
the proposed improvement and presented to

the county governing body asking for the
improvement. The resolution or petition shall
indicate where the improvement shall be
made and describe the nature of the im- 
provement desired. [ Amended by 1955 c.773 §3; 1961
c.432 § 1, 1971 c-327 § 1; 1983 c.305 §31

371.620 Signers of petition and ob- 
jection in event of cotenancies. In case of
tenants by the entireties, joint tenants or
tenants in common the parcel of land is con- 
sidered as having one owner, which owner
shall be deemed to have signed the petition
provided for in ORS 371.615 or the objection

provided for in ORS 371. 630 only if every
cotenant of the parcel has signed. 

37IA25 Investigation and estimation
of cost of improvement by engineer. 
When the resolution is adopted or the peti- 
tion is filed with it, the county court shall
refer the resolution or petition to the engi- 
neer, who shall investigate the proposed im- 
provement. If in the judgment of the
engineer the improvement is feasible, the

engineer shall make an estimate of the cost
of the improvement and report the same to

the county court. If the improvement is to
be paid for in whole or in part by special as- 
sessments against property benefited by the
improvement, the engineer shall include in
the report: 

1) A recommendation as to the method
of assessment to be used to arrive at a fair
apportionment of the whole or any portion
of the cost of the improvement to the prop- 
erties specially benefited; 

2) The description and assessed value of
each lot, parcel of land or portion thereof, to

be specially benefited by the improvement, 
with the names of the record owners thereof; 
and

3) Where the improvement petitioned for
includes the construction and installation of
lateral sewers, street mains or similar facih- 
ties, a separate statement of the estimated
cost of the construction and installation of
lateral sewers, street mains or similar facili- 
ties. [ Amended by 1971 c.327 § 2; 1973 c.461 § 2] 

371.630 Notice to owner of engineer's

report; filing objections. ( 1) If the engineer
makes a favorable report on the proposed

31 -75



371.635 HIGHWAYS, ROADS, BRIDGES AND FERRIES

improvement, the county court shall mail to
the owner of each parcel of land to be as- 
sessed for the proposed improvement a writ- 
ten notice of the favorable report, the

estimated cost of the improvement and the
estimated amount of the assessment against
the land of the owner. The notice shall re- 

quire the owner to file with the county court
within 20 days after the mailing of the no- 
tice, a written objection, if any, to the fur- 
ther prosecution of the improvement. 

2) If objections are received by the
county court signed by more than 50 percent
of the owners of land representing more than
50 percent of the total amount of the assess- 
ment for the proposed im rovement, the pro- 
posed improvement shall, by order of the
court, be declared abandoned and no new
petition may be filed and no new resolution
may be adopted for the improvement within
a period of one year after the date of the or- 
der. [ Amended by 1955 073 §4; 1971 c.327 § 31

371.635 Court order for improvement; 
recording, vacation of order and removal
of lien. ( 1) If the number of objections men- 
tioned in ORS 371.630 is not received, the
county court may, by order describing the
land to be assessed, direct the improvement
to be made by contract, or by force account. 
If by contract, it shall be awarded in the
same manner as provided for other con- 

tracted county road improvement. 
2) The county court shall record the or- 

der for the improvement with the county
clerk. The recorded order is notice that the
land described in the order is subject to a
lien of an assessment for the cost of the im- 
provement, in an amount to be determined

later by an order of the county court. The
county clerk shall indorse upon the order the
date of the filing thereof, and shall record
and index the same in a lien docket in the
office of the county clerk. 

3) If the proposed improvement described

in the order of the county court is not com- 
menced within two years after the order for
the improvement is recorded, the county
court may by a new order vacate its former
order for the proposed improvement. The

county court shall record with the county
clerk the order vacating the former order for
the proposed improvement. Thereupon the
land described shall be free of such lien and
the effect of the former order. The county
clerk shall indorse upon the new order the

date of the filing thereof, and shall record
and index the same in the lien docket re- 
ferred to in subsection ( 2) of this section. 
Amended by 1955 c.549 § l; 1955 c.773 § 5; 1971 c.327 § 41

371.640 Engineer to compile improve- 
ment cost; source of payment; re- 

imbursement of source; additional work. 
1) After the improvement has been made, 

inspected by the engineer and accepted by
the county court, the engineer shall compile
the total cost of the improvement. When

compiling the total cost of the improvement, 
the engineer may add the actual and esti- 
mated future costs for engineering and ad- 
ministration. Where the improvement
includes the construction and installation of
lateral sewers, street mains or similar facili- 

ties, the engineer shall separately compile
the total cost of those improvements. 

2) Payment of the cost of the improve- 
ment other than for the construction and in- 
stallation of lateral sewers and street mains
or similar facilities shall be made from the

general road funds or from any funds avail- 
able for the construction or improvement of

county roads. Payment of the cost of the
construction and installation of lateral sew- 
ers and street mains or similar facilities

shall be made from any funds available to the
county for such improvements. 

3) The funds expended for the improve- 
ment shall be reimbursed or the improvement
warrants shall be retired to the extent of the
proceeds of an assessment against the land
benefited by the improvement, but no assess- 
ment shall be made against any operating
railroad right of way without the consent of
the owner thereof. Each landowner shall be
assessed a portion of the cost of the im- 

provement corresponding to the relative ben- 
efit to the land of the landowner from the
improvement. 

4) All of the cost of improvements

within intersections connected with any im- 
provement under ORS 371.605 to 371.660 may
be borne by the county. 

5) Unless notified to the contrary y the
owner prior to the acceptance of bids for
improvements under ORS 371.605 to 371.660, 

an existing driveway shall be reconstructed
to the property line to conform with the new
grade. Additional driveways or other road

connections, including retaining walls, may
be constructed simultaneously with the im- 
provements, when a written request is filed

with the county court prior to the accept- 
ance of bids by the affected abutting land- 
owners. The cost of the driveway and all
requested work shall be charged to the abut- 

ting owner and added to the assessment
against the land of the owner. [ Amended by 1953
x573 § 2; 1955 c.773 § 6; 1961 c.432 § 2; 1971 e327 § 5; 1973
c.461 § 3; 1987 c.615 § 41

371.642 Allocation of costs of sidewalk
or curb construction and other improve- 

ments. Notwithstanding any provision to the
contrary in ORS 371.605 to 371.660, the cost
of construction of sidewalks under those

sections shall be assessed in proportion to
the front footage of the land or otherwise, as
provided in those sections, to the owners of
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land abutting on the side of the street or
road on which the sidewalks are constructed

and fronting on such sidewalks. The cost of
construction of all other improvements under
those sections shall be assessed, in the man- 
ner provided in those sections, to the owners

of land benefited by the improvement. [ 1955
c.773 § 12; 1971 c.327 § 61

371AM Engineer to ascertain assess- 

ment; hearing on objections; court order. 
1) The engineer shall ascertain the amount

of the assessment against each parcel of land
assessed for the improvement and report the
same to the county court. 

2) The count court by order shall
thereupon set the tune, not less than 10 days

after the filing of the report, and place for a
hearing of objections to the assessments as
fixed in the report of the engineer. 

3) Not less than five days prior to the
date of the hearing, the county court shall
mail to the owner of each parcel of land
proposed to be assessed, at the address of the
owner as shown on the petition or on the

latest tax roll of the county, a written notice
of the time and place for the hearing of ob- 
jections and of the amount of the proposed
assessment against the land of the owner. 

4) After hearing objections, the county
court shall by order find and determine from
the evidence submitted the amount of as- 
sessment against each individual parcel of
land. [ Amended by 1955 c.773 § 7; 1971 x327 § 71

371.650 Certification of assessment; 

recording order; lien. (1) The county court
shall certify a list and description of the
ownership, stating the amount of assessment
against each individual parcel of land, and

shall record the order with the county clerk, 
who shall indorse thereon the date of the

filing thereof and record and index it in the
lien docket referred to in ORS 371.635 ( 2). 

2) The assessments and interest are a
lien upon the land against which the same

are assessed from the date of the filing with
the county clerk of the order of the county
court for the improvement, as provided in
ORS 371.635. Each parcel of land is deemed

to be benefited by the improvement to the
full amount of the assessment levied thereon. 

No transfer, sale or division of any such
parcel, or change in the legal description
thereof, in any way divests the lien from the
original parcel and the whole thereof. Failing
to enter the name of the owner or a mistake

in the name of the owner does not in any
way render void any assessment and does not
in any way affect the lien on the land de- 
scribed. The lien has priority over all other
liens and encumbrances whatsoever, except
tax liens. 

3) Upon payment of the assessment in

full, the county court shall satisfy the same
by a notation in the lien docket referred to
in ORS 371.635 ( 2), and the parcel of land
charged with such assessment is thereby dis- 
charged from the lien. [ Amended by L955 c.773 § 8; 
1959 c.656 § 21

71.655 When assessment due, payable

and delinquent; interest; by whom col- 
lected. ( 1) Except as provided in subsection
2) of this section, 30 days after the assess- 

ment is certified, the entire amount against
each parcel of land shall be due and payable

at the gffice designated by the governing
body of the county and, if not so paid, shall
be delinquent from that date and shall bear
interest at a rate established by the govern- 
ing body of the county. 

2) The owner of property assessed under
ORS 371.605 to 371.660 shall have the right
to apply for installment payment of the as- 
sessment as provided in ORS 223.210. 

3) The provisions of ORS 223.205 and
223.210 to 223.295 ( Bancroft Bonding Act), 
223.770 relating to the assessment of prop- 
erty benefited by public improvements and to
the issuance of bonds and other obligations
for the cost of the improvements and the
provisions of ORS 287.502 to 287.515 relating
to the issuance of improvement warrants by
cities, shall apply in so far as practicable and
applicable in relation to the assessment by
counties of the cost or any portion of the
cost of improvements against the property
benefited in accordance with ORS 371.605 to
371.660 and to the issuance of bonds and

other obligations by the county. However, 
notwithstanding the provisions of ORS
223.295, in issuing bonds and other obli- 
gations under the provisions of this section, 

a county may incur indebtedness to an
amount not exceeding . 0375 of the latest real
market valuation of the county. 

4) Where, in ORS 223.205 to 223.295, 
223.770 and 287.502 to 287.515, officials of
governmental units or cities are referred to, 

the corresponding officials of counties where
applicable and unless otherwise designated

by charter shall perform the required func- 
tions. The duties required of the common

council, board of trustees, or other governing
body of a city shall be performed as to this
section by the governing body of the county. 
The duties required of the auditor, clerk or

other officer charged with keeping the re- 
cords of a city shall be performed as to this
section by the county clerk. The duties re- 
quired of the mayor or other executive head

of a city shall be performed as to this section
by the chairman of the governing body of the
county. The duties of the city treasurer shall
be performed as to this section by the county
treasurer. [ Amended by 1955 073 §9; 1959 c.656 § 3; 
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1961 c-432 § 3; 1963 x645 § 1; 1965 x227 § 1; 1971 c.325 § 3; 
1981 Q322 § 8; 1991 c.459 §391; 1991 c.902 § 1121

371.660 Delinquent list; execution and
sale. ( 1) One year from the date an assess- 
ment for improvements under ORS 371.605 to
371. 660 is delinquent, or, in case the assess- 
ment has been spread in semiannual

instalments, one year from the date any
semiannual instalment of the assessment is

delinquent, the county court shall prepare a
delinquent list of all assessments not wholly
paid. The list shall contain a description of
the land, the name of the person to whom
assessed and the amount of the assessment
and interest due. 

2) The county court shall transmit the
list to the county clerk, who shall issue a
writ of execution thereon, directed to the
county court. 

3) The county court shall proceed to
collect the unpaid assessments named in the

list by advertising and selling each parcel of
land in the manner provided by law for the
sale of real property on execution, but no
parcel shall be sold for a sum less than the
amount of the unpaid assessment plus inter- 

est thereon and the cost of advertising and
sale. fAmwded by 1955 c.773 § 10; 1959 c.656 § 4; 1961
c.432 § 4l
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