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366.145

GENERAL PROVISIONS

366.005 Definitions. As used in this
chapter and in ORS chapter 367, unless the
context requires otherwise:

(1) “Commission” means the Oregon
Transportation Commission.

(2) “Department” means the Department
of Transportation.

(3) “Director”
Transportation.

(4) “Federal funds” means any funds pro-
vided by the United States for cooperative
road work with states, counties, cities or
other municipal subdivisions of the state un-
der Acts of Congress enacted for those pur-
poses.

(5) “Highway engineer” means the State
Highway Engineer.

(6) “Highway fund” means the State
Highway Fund.

(7) “State highway” means any road or
highway designated as such by law or by the
Oregon Transportation Commission pursuant
to law and includes both primary and sec-
ondary state highways.

(8) .“This Act” means this chapter and
ORS 105.760, 276.556, 373.010, 373.015,
373.020 and 373.030.

9) “Hi%Eway Division” or “division”
means the Highway Division of the Depart-
ment of Transportation. [Amended by 1969 c599
§16; 1973 c.249 §28; 1979 c.186 §8; 1989 c.904 §34)

366.010 “County court” and “road” or
“highway” defined. As used in this Act:

(1) “County court” includes all county
officers or boards charged by law with the
duty of building, constructing, regairing, al-
tl:)e;,?;g or maintaining roads or bridges, or

means the Director of

(2) “Road” or “highway” includes neces-
sary bridges and culverts, and city streets,
subject to such restrictions and limitations
as are provided.

366.0156 “Hard surfaced highways” de-
fined. As used in all highway Acts, “hard
surfaced highways” means any state road or
highway constructed and surfaced or to be
constructed and surfaced with such materials
or combinations of materials as to produce
what is commonly known or styled “pave-
ment,” and not such construction or surfac-
ing as is commonly known as “macadam.”

ORGANIZATION OF HIGHWAY
DIVISION

366.105 Highway Division. (1) Subject to
ORS 184.615 (2), the Highway Division is
continued within the Department of Trans-
portation.

(2) The Highway Division shall consist
of the State Highway Engineer and all per-
sonnel em;)log"’e in the division. [Amended by
1969 ¢.599 §17; 1971 c.598 §1; 1973 c.249 §29; 1979 c.186 §9]

368110 [Amended by 1969 c.314 §29; repealed by
1973 ¢.249 §91)

366.112 Bicycle lane and path advisory
committee; members, terms, duties and
powers; meetings. (1) There is created in
the Highway Division of the Department of
Transportation an advisory committee to be
appointed by the Governor to advise the di-
vision resarding the regulation of bicycle
traffic and the establishment of bicycle lanes
and paths. The committee shall consist of
eight members including an employee of a
unit of local government employed in land
use dplanning, a representative of a recog-
nized environmental group, a person engaged
in the business of selling or repairing bicy-
cles, a member designated by the Oregon
Recreation Trails Advisory Council, and at
least one member under the age of 21 at the
time of appointment. Members of the advi-
sory committee shall be entitled to compen-
sation and expenses as provided by ORS
292.495.

(2) The members shall be appointed to
serve for terms of four years each, except the
members first appointed. The terms of the
first appointed members shall be fixed so that
the terms of half the members shall expire in
two years and half in four years, commenc-
ing July 1, 1973. Vacancies on the committee
shall be filled by appointment by the Gover-
nor for the unexpired term.

(3) The committee shall meet regularly
four times a year, at times and places fixed
by the chairman of the committee. The com-
mittee may meet at other times upon notice
by the chairman or three members of the
committee. The Highway Division shall pro-
vide office space and personnel to assist the
committee as requested by the chairman,
within the limits of available funds. The
committee shall adopt rules to govern its
proceedings and may select officers it con-
siders necessary. [1973 c.716 §1]

Note: 366.112 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 366 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

366.115 [Repealed by 1973 c.249 §91)]
866120 (Repealed by 1973 c.249 §91]
866125 [Repealed by 1973 c.249 §91]
366.130 [Repealed by 1971 c.418 §23]

368.135 [Amended by 1953 ¢.129 §2; repealed by 1973
c.249 §91]

868140 [Amended by 1953 c¢.129 §2; repealed by 1973
¢.249 §91]

366.145 State Highway Engineer and
assistants; appointment, compensation,
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duties. (1) The director, with the approval
of the commission shall appoint the State
Highway Engineer, and may appoint one or
more deputy and assistant highway engi-
neers. The State Highway Engineer is the
chief administrative officer of the Highway
Division. The State Highway Engineer and
the deputy and assistant highway ensi.neers
shall be registered civil engineers and shall
be qualified by téchnical training as well as
by practical experience in highway engineer-
ing.

(2) The State Highway Engineer may
designate persons wit%.i.n the dlglvirgion who
have full authority to perform any duty re-
quired or ﬁermitted by law to be performed
by the highway engineer.

(3) The director may authorize the em-
ployment by the highway engineer of such
staff engineers, engineering and technical

assistants and such other help as in the.

highway engineer’s judgment may be neces-
sary, whose compensation and travel allow-
ance and other expenses shall be fixed by the
highway engineer with the approval of the
director.

(4) This section is subject to any aplplica-
ble provision of the State Personnel Re-

lations Law. ([Amended by 1971 c¢.598 §2; 1973 ¢.249
§30; 1979 ¢.186 §10]

366.150 Bond of director. The director
shall furnish a fidelity bond executed by a
company duly licensed to transact the busi-
ness of surety within this state, in such
penal sum, not less than $200,000, as the
commission shall determine. The bond shall
be conditioned for the faithful discharge by
the director of the duties of office, for the
faithful performance by all persons employed
by the director of their duties and trusts
therein and for the transfer and delivery to
the director’s successor in office, or to any
other person authorized by law to receive the
same, of all moneys, books, papers, records
and other articles and effects belonging to
the office. The premium for the bond shall
be gg)aid out of highway funds. [Amended by 1971
¢.598 §3; 1973 c¢.249 §31)

366.156 Duties and powers of State
Highway Engineer. (1) The State Highway
Engineer, under the direction of the director,
among other things, shall:

(a) So far as practicable, compile statis-
tics relative to the public highways of the
state and collect all information in regard
thereto which the State Highway Engineer
may deem important or of value in con-
nection with highway location, construction,
maintenance, improvement or operation.

(b) Keep on file in the office of the de-
partment copies of all plans, specifications

and estimates prepared by the State Highway
Engineer’s office. ,

(¢) Make all necessary surveys for the
location or relocation of hiﬁhways and cause
to be made and kept in the State Highway
Engineer’s office a general highway plan of
the state.

(d) Collect and compile information and
statistics relative to the mileage, character
and condition of highways and bridges in the
different counties in the state, both with re-
spect to state and county highways.

(e) Investigate ‘and determine the meth-
ods of road construction best adapted in the
various counties or sections of the state,
giving due resard to the topography, natural
character an availabih't{ of road-building
materials and the cost of building and main-
taining roads under this Act.

(f) Prepare surveys, plans, specifications
and estimates for the construction, recon-
struction, improvement, maintenance and re-
f:ir of any bridge, street, road and highway.

advertising for bids on any sucl;fproject
the director shall invite bids in conformity
with such plans and specifications.

(g) Keep an accurate and detailed ac-
count of all moneys expended in the location,
survey, construction, reconstruction, im-

rovement, maintenance or operation of
ighways, roads and streets, including costs
for rights of way, under this Act, and kee
a record of the number of miles so located,
constructed, maintained or operated in each
county, the date of construction, the width
of such highways and the cost per mile for
the construction and maintenance of the
highways. '

(h) Upon request of a county governing
body, assist the county on matters relating
to road location, construction or mainte-
nance. Plans and specifications for bridges
or culverts and standard specifications for
road projects that are provided under this

aragraph shall be provided without cost.

e Department of Transportation shall de-
termine an amount to be charged for assist-
ance under this paragraph in establishing
specifications and standards for roads under

RS 368.036. The costs of assistance not
specifically provided for under this paragraph
8 be paid as provided by agreement be-
tween the county governing body and the
State Highway Engineer.

(i) Prepare and submit to the commission
on or about December 31 of each year an
annual report in which the State Highway
Engineer shall set forth all that has been
done by the Highway Division of the De-
partment of Transportation during the year
Just ending. The report shall contain a state-
ment of the roads, highways or streets con-
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366.170

structed, reconstructed and improved during
the period, together with a statement show-
ing in a general way the status of the high-
way system.

(2) The director may, in the director’s
discretion, relieve the State Highway Engi-
neer of such portions of the State Highwa
Engineer’s duties and responsibilities wi
respect to audits, accounting procedures and
other like duties and responsibilities pro-
vided for in this section amr ORS 366.165 as
the director considers advisable. The director
may require such portion of such duties to
be performed and such responsibilities to be
assumed by the fiscal officer of the depart-
ment appointed under ORS 184.637.

(3) In carrying out the duties set forth in
this section, the State Highway Engineer
shall act in a manner that is consistent with

the 9goal set forth in ORS 468.692. [Amended
by 1967 c.4564 §33; 1971 ¢.6598 84; 1973 c.249 §32; 1981 c.153
§60; 1989 ¢.345 §6; 1989 ¢.833 §49]

368.157 Program for prevention of
vandalism and prevention and cleanup of
litter. The Highway Division shall adminis-
ter a program aimed toward Srevention of
vandalism and prevention and cleanup of lit-
ter. The program may include public infor-
mational activities, but shall be directed
primarily toward encouraging and facilitat-
ing involvement of youth in prevention of
vandalism and litter and in litter cleanup
work. Moneys for the program are provided
from the Environmentaf Quality Information

Account described under RS 802.100.
[Formerly 802.080]

366.168 Adopt-a-Highway Program. (1)
The Highway Division shaﬁ' administer a
program aimed toward beautifying and
cleaning state roadsides. The program shall
include public informational activities, but
shall be directed primarily toward encourag-
ing and facilitating involvement of volunteer
groups in litter cleanup work, each group on
a :ﬁeciﬁc section of highway. The ﬁ:'o am
shall be called the Oregon Adopt-a-Highway
Program. Moneys for the program shall be
%;Wided from funds available to the division.

e division may adopt any rules it considers
necess for implementation of the Oregon
Adopt-a-Highway Program.

(2) An agreement entered into between
the division and a volunteer group pursuant
to subsection (1) of this section s include
but need not be limited to:

(a) Identification of the designated sec-
tion of highway. The volunteer group may
request a specific section of highw:ﬁ it
wishes to adopt, but the assignment shall be
at the discretion of the division.

(b) Specification of the duties of the vol-
unteer group. The group shall remove litter

along the designated section of highway at
least four times each year.

(c) Specification of the responsibilities of

e volunteer group. The group shall agree

to abide by all rules related to the program
that are adopted by the division.

(d) Duration of the agreement. The vol-
unteer group may contract to care for the
designated section of highway for one, two
or three years. .

(3) A sign identifying the group and re-
cognizing the group’s contribution shall be
placed by the division at each end of the
section of highway adopted by the group un-
less the division determines that doing so
would be unsafe to persons using the high-
way.

(4) The division shall provide reflective
vests, garbage bags and highway signs for
glle participating volunteer groups. [1991 c.486

368160 [Amended by 1967 c.454 §34; 1971 c.598 §5;
1973 ¢.249 §33; 1979 c.186 §11; repealed by 1989 ¢.345 §7;
1991 c.486 §2]

366.165 Revolving fund. (1) The revolv-
ini1 fund in the amount of $400,000 estab-
lished by warrant drawn on an
belonging to the state highway funds in favor
of the State Highway Engineer is continued.

(2) The revolving fund shall be deposited
with the State Treasurer. The fund shall be
at the disposal of the highway engineer. The
highway engineer may designate persons au-
thorized to pay claims from the fund and
shall specify the maximum amount of money
each designee may draw from the fund. The
fund may be used:

(a) To pay salaries, travel expenses, com-
pensation or payments for real property pur-
chased or otherwise acquired, and emergency
claims; or ‘

(b) To secure or take advantage of trade
discounts and to pay for services, materials
and capital outlay.

(3) All vouchers for claims paid from the
fund shall be apé)roved by the hig!:way engi-
neer and audited by the fiscal officer of the
department. When claims are so approved
and audited, warrants covering them shall be
drawn in favor of the highway engineer and
shall be used by the highway engineer to re-
imburse the fund. [Amended by 1957 c.9 §1; 1967
c.454 §36; 1969 c.87 §1; 1971 c.598 §6; 1973 c.249 §34; 1979
¢.186 812; 1987 ¢.265 §1]

366.170 Office hours and offices of di-
vision. (1) The offices of the highway divi-
sion shall be kept open at such times as the
business of the division and the convenience
of the public require.

(2) The Sprincipal office of the division
shall be in Salem, Oregon, and shall be the
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repository of all the division’s records.
[Amended by 1973 ¢.249 §35]

368176 [Amended by 1959 c.611 §1; renumbered
390.120]

368180 [Amended by 1959 c.611 §2; renumbered
390.130]

866.182 (1959 c.611 §85, 6; renumbered 390.140)

368.183 [1959 c.611 §7; renumbered 390.150]

368.185 [1957 ¢.635 §2; 1971 c.481 §1l1a; 1971 c.598 §7;
1973 ¢.249 §36; repealed by 1979 ¢.186 §30]

POWERS AND DUTIES OF OREGON
TRANSPORTATION COMMISSION

-366.205 Power and authority of com-
mission over highways. (1) The commission
shall determine and adopt the general policy
relating to the administration of the gl.igh-
way Division.

(2) The commission has general super-
vision and control over all matters pertain-
ing to the selection, establishment, location,
construction, improvement, maintenance, op-
eration and administration of state highways,
the letting of contracts therefor, the se-
lection of materials to be used therein and
all other matters and things considered nec-
essary or proper by the commission for the
accomplishment of the purposes of this Act.

(3) The commission has full power to
carry out the provisions of and may make
such rules as it considers necessary for the
accomplishment of the purposes of this Act,
as defined in ORS 366.005.

(4) The director, as authorized by the
commission, shall appoint such officials and
do any other act or thing necessary to fully
meet the requirements of ORS 366.510.
[Amended by 1963 ¢.601 §1; 1965 c.368 §6; 1973 c.249 §37;
1975 ¢.436 §8; 1985 c.565 §64; 1989 c.904 §35]

366.210 Limit on administration and
engineering nditure. The total cost in
any one year for administration and engi-
neering of construction shall not exceed 10
gflrcent of the total funds available to the

ighway Division during that year for its
work. [Amended by 1973 c.249 §38]

STATE HIGHWAYS

866.216 Creation of state highways.
The Oregon Transportation Commission may
select, establish, adopt, lay out, locate, alter
relocate, change and realign primary and
gze]condary state highways. [Amended 1977 c.312

366.220 Creation of state highway sys-
tem. (1) The Oregon Transportation Com-
mission may select, estabhish, designate,
construct, maintain, operate and improve or
cause to be constructed, maintained, oper-
ated and improved a system of state high-
ways within the state, which highways shall
be designated by name and by the point of

beginning and terminus thereof. The system
of state highways shall include such other
highways as may from time to time be se-
lected and adopted by the commission pursu-
ant to law and all highways adopted and
classified as secondary state highways which
are subject to and qualified for construction,
improvement, betterment and maintenance
as are other state highways.

(2) The commission may classify and re-
classify the highways comprising the state
highway system as primary and secondary
highways. Secondary highways may consist
of newly established highways, reclassified
primary highwRag's and county roads selected

ursuant to ORS 366.290. [Amended by 1953 c.252
s 1977 ¢.312 §3)

368226 [Amended by 1953 c.262 §2; 1957 c.123 §1;
repealed by 1977 ¢.312 §4]

8682268 [Amended by 1953 ¢.262 §2; 1957 c.123 §2;
repealed by 1977 c.312 §4]

368227 [Amended by 1953 ¢.252 §2; 1957 ¢.123 §3;
repealed by 1977 c.312 §4]

366228 [Amended by 1957 c.123 §4; repealed by 1977
c312 §4]

368229 [Repealed by 1977 c.312 §4]

388230 [Amended by 1953 ¢.252 §2; repealed by 1977
¢.312 §4]

368.231 [Repealed by 1977 c¢.312 §4]

368232 [Amended by 1953 ¢.252 §2; 1957 c.123 §5;
repealed by 1977 ¢.312 §4)

366233 [Amended by 1953 ¢.252 §2; repealed by 1977
c.312 §4]

866234 [Repealed by 1977 c.312 §4)

366235 [Amended by 1957 ¢.123 §6; repealed by 1977
¢312 §4]

366.236 [Repealed by 1977 ¢.312 §4]

368287 [Amended by 1965 c¢.6 §1; repealed by 1977
c312 §4]

366238 [Amended by 1953 c.262 §2; 1957 c.123 §7,
1959 ¢.202 §1; repealed by 1977 ¢.312 §4]

366239 [Amended by 1953 c.262 §2; repealed by 1977
c.312 §4]

868240 [Repealed by 1977 ¢.312 §4]

366241 [Amended by 1953 ¢.252 §2; repealed by 1977
c.312 §4)

366242 [Amended by 1953 ¢.262 §2; 1957 c.123 §8;
repealed by 1977 ¢.312 §4]
368.243 [Repealed by 1977 ¢.312 §4]

368244 [Amended by 1953 ¢.252 §2; repealed by 1977
¢.312 §4]

368245 [Repealed by 1977 ¢.312 §4]
8668246 [Repealed by 1977 ¢.312 §4]

868247 [Amended by 1953 ¢.262 §2; repealed by 1977
¢312 §4]

366248 [Amended by 1953 ¢.252 §2; repealed by 1977
312 §4]

366249 [Repealed by 1977 c.312 §4}
866.250 [Repealed by 1977 ¢.312 §4]

868251 [Amended by 1958 ¢.252 §2; repealed by 1977
c312 §4]

366252 [Amended by 1957 c.123 §9; repealed by 1977
c.312 §4)

366253 [Repealed by 1977 ¢.312 §4]
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368254 [Repealed by 1977 ¢.312 §4]

866255 [Amended by 1953 c.252 §2; repealed by 1977
c.312 §4]

868256 [Amended by 1953 c.252 §2; repealed by 1977
¢.312 §4]

368257 {Amended by 1953 252 §2; 1957 c.123 §10;
repealed by 1977 ¢.312 §4]

3866258 [Repealed by 1977 c.312 §4]

3668259 [Repealed by 1977 ¢.312 §4]

368260 [Amended by 1953 ¢.252 §2; 1957 c.123 §11;
repealed by 1977 ¢.312 §4]

368261 [Amended by 1953 ¢.2562 §2; repealed by 1977
c.312 §4)

366262 [Repealed by 1977 ¢.312 §4)

368263 [Amended by 1953 ¢.262 §2; repealed by 1977
¢.312 §4]

368284 [Repealed by 1977 c.312 §4}

3682656 [Amended by 1953 ¢.2562 §2; repealed by 1977
¢.312 §4]

868268 [Repealed by 1977 ¢.312 §4]
368267 [Repealed by 1977 c.312 §4]
368268 [Repealed by 1977 ¢.312 §4]
868269 [Repealed by 1977 c.812 §4]

3668270 [Amended by 1953 ¢.262 §2; repealed by 1977
c312 §4)

366271 (Amended by 1953 ¢.252 §2; repealed by 1977
c.312 §4]

368272 [Amended by 1963 ¢.252 §2; repealed by 1977
c312 §4)

368273 [Amended by 1953 ¢.262 §2; 1957 c.123 §12;
repealed by 1977 ¢.312 §4]

368274 [Repealed by 1977 ¢.312 §4]

868275 [Repealed by 1977 ¢.312 §4]

8668276 [Amended by 1953 ¢.252 §2; repealed by 1977
c.312 §4]

368277 [Amended by 1953 ¢.262 §2; 1957 c¢.123 §13;
repealed by 1977 c.312 §4]

868278 [Amended by 1953 c.262 §2; repealed by 1977
c.312 §4)

368.279 (1953 ¢.252 §3; repealed by 1977 ¢.312 §4]

868280 (1953 c.252 §4; repealed by 1977 ¢.312 §4]

368281 [1953 ¢.2562 §5; repealed by 1957 ¢.123 §14]

368.282 (1953 ¢.252 §6; repealed by 1957 c.128 §14]

866283 [1953 ¢.252 §7; repealed by 1957 ¢.123 §14]

388.284 [1953 ¢.252 §8; repealed by 1977 c.312 §4]

366285 Location of highways when in
doubt; procedure. (1) The department maﬁ
locate, relocate, define, establish, reestabli
and confirm the extension, location and es-
tablishment of primary and secondary state
highways where:

(a) By reason of loss or destruction of
field notes of the original surveys made by
the county when such roads or highways
were laid out and established by the county,
defective or incomplete surveys or records,
or destroyed monuments or marks, the exact
original location and boundary cannot be
found or ascertained.

(b) For any reason the exact location and
right of way lines are in doubt or are chal-
lenged.

(2) In exercising the authority under
subsection (1) of this section the procedure
afforded the county with respect to public
roads under ORS 368.201 to 368.221 may be

followed by the department. {Amended by 1981
¢.153 §61]

366.290 Adding to or removing roads
from state highway system; responsibility
for construction and maintenance. (1) The
department may select, locate, establish, des-
ignate, improve and maintain out of the
highway fund a system of state highways,
and for that purpose may, by mutual agree-
ment with several counties, select county
roads or public roads. By an appropriate or-
der entered in its records the department
maﬁ designate and adopt such roads as state
highways. Thereafter the construction, im-
provement, maintenance and repair of such
roads shall be under the jurisdiction of the
department.

(2) In the selection of highways or roads
to comprise the state highway system the
department shall give consideration to and
shall select such county roads or public
roads as will contribute to and best promote
the completion of an adequate system of
state highways.

(8) With the written consent of the
county in which a tglarticular highway or part
thereof is located, the department may, when
in its opinion the interests of the state will
be best served, eliminate from the state
highway sKstem any road or highway or part
thereof. Thereafter the road or highway or
part thereof eliminated shall become a
county road or highway, and the con-
struction, repair, maintenance or improve-
ment, and jurisdiction over such highway
shall be exclusively under the county in
which such highway or road is located.

(4) The construction, maintenance and
repair of state highways shall be carried on
at the sole expense of the state or at the ex-
pense of the state and the county by mutual
agreement between the department and the
county in which any particular state high-
gv{]ay is located. [Amended by 1953 c.252 §2; 1979 c.223

366295 Relocation of highways. The
Oregon Transportation Commission may
make such changes in the location of high-
ways designated and adopted by the commis-
sion, as in th;lﬂxdgment and discretion of the
commission will result in better alignment,
more advantageous and economical vIvn,'ﬁhway
operation and maintenance, or as will con-
tribute to and afford a more serviceable sys-
tem of state highways than is possible under
the present location. [Amended by 1977 c.312 §1]

366300 Treatment of sections elimi-
nated when highway relocated. (1) When-
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ever the department relocates or realigns a
state highway or a section thereof, and by
reason of such relocation or reali ent
there is eliminated from the original route
of the highway a section thereof, the elimi-
nated section shall, if needed for the service
of persons living thereon or for a community
served thereby, be maintained bly; the depart-
ment at state expense, or by the county or
by the state and the county on such terms
and conditions as may be agreed upon.

(2) If such eliminated sections of old
right of way, or any part thereof, in the
judgment of the department, are needed or
valuable for aJimblic road use, then the de-
partment shall, b apgropriate action, declare
the purpose of the department to preserve
the same for public road use.

(3) If the department determines under
subsection (2) of this section that the elimi-
nated sections are merely parts of the old
riaglht of way which are no longer needed or
valuable for highway right of way purposes
or any other public road use, then if such
eliminated sections are not owned by the de-

artment in fee, the department shall aban-
on such eliminated sections and such
sections shall, except as otherwise provided
in this section, revert to and title thereto
shall vest in the abutting owner or owners.

(4) Nothing in this section shall impair
vested rights of property owners under exist-
ing deeds, easements or contracts whereby
the state or any county acquired such rights
of way. This section shall not prevent the
department from contracting for the acquisi-
tion of easements or rights of way on such
terms and conditions as to abandonment and
reverter as it may consider advisable under
the conditions then existing. [Amended by 1985
¢.259 §1]

366.305 Materials, supplies and equip-
ment. The department may select the mate-
rials to be used in the construction,
maintenance and operation of state high-
ways. It may purchase or contract for, inde-
pendent of any particular job, improvement
or highway project, whether done by con-
tract, force account or otherwise, any mate-
rial, supplies or equipment deemed necessary
for c ing out the provisions and purposes
of this Act in such amounts and manner and
pursuant to such method as in the judgment
of the department will be for the best inter-
ests of the state.

366.310 Buildings and structures. The
department may construct, equip, furnish and
maintain office accommodations, shops,
equipment sheds, storage plants and ware-
houses, snow fences, patrolmen quarters or
accommodations and any other building,
structure or thing deemed necessary for the
efficient administration of the duties of the

department and which in the opinion of the
department are required for the proper and
adequate accomplishment of the purposes of
this Act. :

366.316 Widths of rights of way. The
deglart.ment may determine the widths of
rights of way for all state highways.

366.317 Removal of trees and shrubs;
notice; application. When the construction,
expansgion or improvement of a state highway
as defined in ORS 366.005 would otherwise
clearly and certainly cause the destruction
of trees and shrubs which in the judgment
of the engineer or the designee of the engi-
neer may be removed in safety, the Highway
Division shall:

(1) Prior to their destruction, cause no-
tice to be placed in a newspaper of general
distribution in the locality in which these
trees and shrubs are located that these trees
and shrubs may be destroyed, and that appli-
cation may be made to the division at a spe-
cific time and place to remove these trees
and shrubs for transplanting; and

(2) Permit the removal of these trees and
shrubs’ by those making application to do so.
(1975 c.414 81)

366320 Acquisition of rights of way
and right of access. (1) The department
may acquire rights of way deemed necessary
for all primarIv]mand secondary state high-
ways, both within and without the corporate
limits of cities and towns, except that such
rights of way within the corporate limits of
cities and towns may be acquired at the sole
expense of the state, at the expense of the
city or town or at the expense of the city or
town and the state, as may be mutually
agreed upon.

(2) The department may achuire by pur-
chase, agreement, donation or by the exer-
cise of the power of eminent domain, real
property or any right or interest therein
deemed necessary for rights of way, either
for original location or for widening,
straightening or otherwise changing any
highway, road or street. The department
may, when acquiring real progerty for right
of way, acquire right of access from
abutting property to the highway to be con-
structed, relocated or widened.

(3) All rights of way owned or held by
the several counties over and along any
roads adopted as state highways are vested
in the state, by and through the department.
This subsection does not apply to any rights

of way owned by any city for city streets.
[Amended by 1953 ¢.252 §2]

366.321 Expense of relocating munici-
pal facilities payable by department; ex-
ceptions. (1) en location, construction,
relocation, reconstruction, maintenance or
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repair of a state highway requires relocation
of any facilities placed or maintained in or
on a public right of way by any municipal
corporation, or a district or authority estab-
lished under ORS chapter 264, 450, 451, 523
or 545, the department shall pt:{ the munici-
al corporation, district or authority whose
acilities are so required to be relocated the
reasonable expenses of relocation, less any
benefits and salvage of the relocation.

(2) Subsection (1) of this section shall not
apply to:

(a) Facilities located in or on the right
of way of a state highway under permits is-
sued by the department upon the condition
that the permittee would bear the cost of any
relocation; or

(b) Facilities located in or on the right
of way of a state highway where the mumci-
E:l corporation, district or authority estab-
ished under ORS chapter 264, 450, 451 or
545, has placed such facilities in or on the
right of way of the state highwaﬁav:ithout a
permit from the commission or refused
to execute a permit as required by law or
commission regulations. However, this para-
graph shall not apply where such municipal
corporation, district or authority has located
facilities in or on the right of way of a city
street or county road with the permission of
the governing body of such city or county
before such city street or county road was
selected and designated a state highway by
the Department of Transportation pursuant

to O 366.290 or 373.010. [1967 c.272 §1; 1975
c.687 81; 1976 ¢.782 §61a)

366.323 Studies to aid in relocating
ersons displaced by highway acquisition.
en plans of the Department of Transpor-
tation Projected for one year involve acquisi-
tion of properties in any ci? which will
require removal of 25 or more dwelling units,
businesses or institutions, the Department of
Transportation shall make a study of the
persons residing on or maintaining busi-
nesses or institutions on groc%erty scheduled
for highway acquisition. Such studies shall
be kept current until the premises required
for highway acquisition are vacated. The de-
partment shall obtain such other information
as it finds appropriate to aid in the relo-
cation of persons displaced by the highway
acquisition, and may extend its studies be-
yond city boundaries when the highway ac-
quisition will involve dwellings, businesses
or institutions within three miles of a city
boundary. Such information shall be made
available to the persons displaced and to
other persons who may provide or assist in
providing new locations. This section shall
apply whether the highway acquisitions will
be gsaid for in whole or in part from state
funds either directly or by reimbursement.

The Department of Transportation may con-
tract with any governmental subdivision or
agency, or with private concerns to make
and maintain such studies, or may employ
nfg;,egi;]ary assistants therefor. (1959 c.648 §1; 1963
C

366.324 Financial assistance to per-
sons displaced bd‘; highway acquisition. (1)
When federal funds are available for payment
of direct financial assistance to persons 'dis-’
placed by highway acquisition,” the’ Depart-*
ment of Transportation may match such
federal funds to the extent provided by fed-
eral law and to provide such direct financial
agsistance in the instances and on the con-
iiigons set forth by federal law and regu-
ations.

(2) When federal funds are not available
or used for payment of direct financial as-
sistance to persons displaced by department
acquisition of property, the department mgg
provide direct financial assistance to su
persons. Financial assistance authorized by
this subsection shall not exceed the total
amount that would have been payable under
subsection (1) of this section if federal funds
had been available or used. The department
may adopt rules and regulations to carry out
the provisions of this subsection. [1959 c.648 §2;
1963 ¢.187 §2; 1965 c222 §1]

366.325 Rights of way through ceme-
teries. The department may acquire by pur-
chase, agreement, donation or by exercise of
the power of eminent domain, real property
for right of way through a cemetery, except
that the department has no authority to ac-

uire any such real property by exercise of

the power of eminent domain if within the
area sought to be taken there are graves
which would be disturbed by the location and
construction of a highway. The department
may acquire by purchase, agreement, do-
nation or exercise of the power of eminent
domain, real property contiguous to the
cemetery, and may convey such real property
to the cemetery association or the owners of
the cemetery in exchange for the property
sought to be acquired for right of way pur-
poses, but such authority shall not be exer-
cised unless and until the owners of the
cemetery agree in writing to the exchange
of lands.

366.330 Acquisition of land adjoining
right of way. The department may, when
acquiring real property for right of way pur-
poses, acquire additional real property ad-
Joining the real property sought to be
acg}tlxired for the particular public project if
such additional and adjoining real property
is needed for the purpose of moving and es-
tablishing thereon buildings or other struc-
tures then established on real property
required for right of way purposes. The ac-
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quisition of the abutting, additional real
property may be accomplished by purchase,

eement, donation or exercise of the power
of eminent domain. Such real property can
be acquired only in the event that the owner
of the real property required for right of way
g&g}mses and on which there is then located
buildings or other structures, has entered
into a written agreement with the depart-
ment providing for and consenting to the re-
moval and reestablishment of the buildings
or structures on the additional, abutting real
property.

366332 Definitions for ORS 366.332
g.gsd 33?366.333 As used in ORS 366.332 and

(1) “Real property” includes any right,
title or interest in real property.

(2) “Utility” means any corporation, in-
cluding municipal or quasi-municipal corpo-
ration, company, individual, association of
individuals, lessee, trustee or receiver, that
owns, operates, manages or controls all or
part of any plant or equipment in this state,
whether or not such plant or equipment or
part thereof is wholly within or outside any
city, which plant or equipment is used, di-
rectly or indirectly:

(a) For the conveyance of telegraph or
telephone messages, with or without wires;

(b) For the transportation of water, gas
or petroleum products by pipelines;

_ (c) For the production, transmission, de-
livery or furnishing of heat, light, water,
power, electricity or electrical impulses; or

(d) For the transmission and delivery of

television pictures and sound by cables. (1965
c.382 §2]

366.333 Acquisition of utilig real
property; exchange of land for right of
way. (1) If real property upon which utility
facilities are located is necessary for city
street, public road or state highway location,
relocation, construction, reconstruction,
betterment or maintenance, and any portion
of the real }f)roperty is likewise required by
the utility for the proper operation of its
business, but the utility is willing to convey
the real property to the state for city street,
public road or state highway purposes in ex-
change for other real property within a rea-
sonable distance, the state, through the
department, may acquire by purchase, agree-
ment or by the exercise of the power of emi-
nent domain, other real property, except that
of another utility, within a reasonable dis-
tance. After having acquired such real prop-
erty, the state, through the department, may
convey it to the utility in exchange for the
real property required from the utility for
city street, public road or state highway

purposes. The difference in the value of the
respective real properties shall be considered
by the department in making the exchange.

(2) ORS 366.332 and this section do not
vest in any utility any right, title or interest
in any city street, public road, state highway
or other public property. [1965 c.382 §3, 4]

366.3356 Acquisition of railroad right
of way; exchange of land therefor. (1)
Whenever in the location, relocation, con-
struction or betterment of any highway
within the state, it is deemed necessary to
locate, relocate or construct the highway, or
any part thereof, upon the right of way of
any railroad company, the state, through the
department may negotiate and agree with the
rallroad company for the right to use or oc-
cupy the right of way, or so much thereof as
is necessary for highway purposes.

(2) In case no satisfactory agreement can
be effected, then the state, through the de-
partment, may acquire the right of way by
exercise of the power of eminent domain, and
for that purpose may commence and prose-
cute condemnation proceedings to acquire
the right to the use and occupancy of suffi-
cient of the railroad right of way for highway
purposes.

(3) Nothing in subsection (2) of this sec-
tion authorizes the use or occupancy of the
railroad right of way which would interfere
with the operation of the railroad or its nec-
essary appurtenances, taking into consider-
ation the use of the railroad right of way by
the company for yards, terminals, station
grounds and necessary additional trackaﬁ;a,
or bvlvihich would jeopardize the safety of the
public.

(4) In the event that the right of way or
property of any railroad company in the state
required or needed for state highway lo-
cation, relocation, construction or
betterment, and any 1Eortion of the property
or right of way is likewise needed and re-
quired by the railroad company for the
proper operation of its trains and the usual
an(f) ordinary conduct of its business, but
which property or land the railroad company
is willing to deed to the state for highway
purposes in exchange for a like amount of
land within a reasonable distance, the state,
through the department, may acquire by
purchase, agreement or by exercise of the
power of eminent domain, an equal amount
of land or property within a reasonable dis-
tance. After having acquired such land or
property, the state, through the department,
may convey the same to the railroad com-
pany in exchange for the land or property
needed and required from the railroad com-
pany for highway purposes. The difference in
the value of the respective parcels of land
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shall be considered by the department in
making the exchange. [Amended by 1965 c.383 §1]

366.337 Exchange of certain parcels of
land authorized. The Department of Trans-
ortation, in the name of the State of
regon, hereby is authorized to convey to
any person, firm or corporation all or parts
of the real properties described in section 1
of chapter 21, Oregon Laws 1953, in ex-
change for other real properties in close
proximity thereto which, in the judgment of
the department, are of equal or superior use-
ful value for public use. [1953 c.21 §2]

366.340 Acquisition of real pro
generally. The department may atI:)qui;'p: rltg:
purchase, agreement, donation or by exercise
of the power of eminent domain real prop-
erty, or any right or interest therein, includ-
ing any easement or right of access, deemed

necessary for:

(1) Construction of shops, equipment
sheds, office buildings, maintenance sites,
patrolmen accommodations, snow fences,
quarry sites, gravel pits, storage sites, stock
pile sites, weighing stations and broadcasting
stations.

(2) Appropriation, acquisition or manu-
facture of road-building materials, approach
or hauling roads, connecting roads, frontage
road, highway drainage and drainage tunnels.

(3) Maintenance of an unobstructed view

of any state highway so as to provide for the
safety of the traveling public.

(4) Any other use or purpose deemed
necessary for carrying out the purposes of
this Act.

(5) Elimination or prevention of hazard-
ous or undesirable points of entry from adja-
cent rogerty to state highways. [Amended by
1953 ¢.252 §2]

366345 [Amended by 1957 ¢392 §1; 1963 c.601 §2;
renumbered 390.110]

868350 [Amended by 1959 c.611 §3; 1963 c.601 §3;
renumbered 390.160]

368355 [Renumbered 390.210]

366.360 Taking fee simple. In all cases
where title to real property is acquired by
the department either by donation, agree-
ment or exercise of the power of eminent
domain, a title in fee simple may be taken.

366365 Going upon private property.
The department may go upon private prop-
erty for the purpose of examination, in-
spection or survey to determine the
advisability or practicabilit]y; of locating and
constructing a highway thereover, or the
source, suitability or availability of road-
building materials thereon. The department
may exercise this authority prior to the filing
or commencement of condemnation pro-
ceedings, but in the exercise of such author-

ity no damage shall be done the property nor
shall the owner be unnecessarily inconven-
ienced or disturbed in the use and enjoyment
ogs ghgezlproperty of the owner. [Amended by 1953
C.

368370 [Repealed by 1971 ¢.741 §38]

366375 [Repealed by 1971 c¢.741 §38)

366380 [Amended by 1957 c.656 §1; 1959 c.339 §1;
1967 ¢.479 §7; repealed by 1971 ¢.741 §38]

868385 [Repealed by 1967 c.479 §8]

368.390 (Repealed by 1971 c.741 §38]

868.392 [1953 ¢.621 §1; subsection (2) enacted as 1961
¢.404 §1; 1967 c.454 §36; repealed by 1971 ¢.741 §38]

366.393 [1953 c.621 §2; subsection (2) enacted as 1961
¢.404 §2; repealed by 1971 c.741 §38]

368.394 [1967 c.479 §10; repealed by 1971 c.741 §38]

366.395 Disposition or leasing of prop-
erty; sale of forest products. (1) The de-
partment may sell, lease, exchange or
otherwise dispose or permit use of real or
personal property, including equipment and
materials acquired by the department, title
to which real or other property may have
been taken either in the name of the depart-
ment, or in the name of the state, and which
real or personal property is, in the opinion
of the department, no longer needed, re-
quired or useful for department purposes, ex-
cept that real property may be leased when,
in the opinion of the department, such real
l[::'loperty will not be needed, required or use-
ful for gi?artment purposes during the leas-
ing period.

(2) The department may sell, lease, ex-
change or otherwise dispose of such real or
personal property in such manner as in the
judgment of the department will best serve
the interests of the state and will most ade-
quately conserve highway funds or the ac-
count or fund of the division of the
department having jurisdiction over the real
or personal property. In the case of real
Eroperty, interest in or title to the same may

e conveyed by deed or other instrument ex-
ecuted in the name of the state, by and
through the department. All funds or mone
derived from the sale or lease of any suc
property shall be paid by the department to
the State Treasurer with instructions to the
State Treasurer to credit such funds or mon-
eys:

(a) To the highway fund; or

(b) To the account or fund of the division
of the department having jurisdiction over
the property. The State Treasurer shall
credit the funds and moneys so received as
the department shall direct.

(3)(a) Before offering forest products for
sale the department shall cause the forest
products to be appraised.

(b) If the appraised value of the forest
products exceeds $15,000, the department
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shall not sell them to a private person, firm
or corporation except after a public auction
to receive competitive bids. ior to such
auction, the department shall give notice
thereof not less than once a week for three
consecutive weeks by publication in one or
more newspapers of general circulation in
the county in which the forest products are
located and by such other media of commu-
nication’as the department deems advisable.
The’ minimum bid price and a brief statement
of the terms and conditions of the sale shall
be in the notice.

(c) Notice and competitive bidding under
paragraph (b) of this subsection shall not be
required if the director declares an emer-
gency to exist that requires the immediate
removal of the timber. If an emergency has
been so declared:

(A) Then the timber, regardless of value,
may be sold by a negotiated price; and

(B) The director shall make available for
public inspection a written statement giving
the reasons for declaring the emergency.

(4) The account or fund of the division
of the department having jurisdiction over
the forest product shall be credited with the

roceeds of the sale. [Amended by 1953 c¢.252 §2;
971 ¢279 §1; 1983 ¢.26 §1; 1989 c.904 §60]

366.400 Execution of contracts. The
department may enter into all contracts
deemed necessary for the construction,
maintenance, operation, improvement or
betterment of highways or for the accom-
plishment of the purposes of this Act. All
contracts executed by the department shall
be made in the name of the state, by and
through the department. [Amended by 1953 c.252
§2; 1975 ¢.771 §24)

368406 [Amen 1953 ¢.25 4 by 1976
17 L ded by 1963 2 §2; repealed by

366410 [Repealed by 1975 ¢.771 §33]

366415 [Amended by 1967 c.454 §37; 1969 c.423 §2;
repealed by 1975 ¢.771 §33)

866420 [Repealed by 1975 ¢.771 §33)

366.425 Deposit of moneys for highway
work. (1) Any county, city or road district
of the state or any person, firm or corpo-
ration may deposit moneys in the State
Treas or may deposit with the Depart-
ment of Transportation an irrevocable letter
of credit approved by the department for
laying out, surveying, locating, grading, sur-
facing, repairing or doing other work upon

any public highway within the state under
the direction of the department. When an
money or a letter of credit is deposited wi

the department under this subsection, the

department shall proceed with the proposed
highway project.

(2) Money deposited under subsection (1)
of this section shall be disbursed for the

purpose for which it was deposited upon a
voucher approved by the department and a
warrant. [Amended by 1967 c.454 §38; 1979 ¢.365 §1)

366430 [Amended by 1953 ¢.252 §2; repealed by 1969
429 §6)

366.435 Auditing and allowing claims.
The department may allow all claims legally
payable out of the highway fund. The de-
partment shall, if satisfied as to the correct-
ness and validity of a claim, indorse approval
thereon. When claims have been approved
and indorsed by the fiscal officer of the de-
partment, they shall be filed with the fiscal
officer of the department, who shall audit

and 1323' the same out of the hj%hway fund.
(Amen by 1953 ¢.252 §2; 1967 c.454 §39

366.440 Payment of employees. The de-
partment may pay employees by individual
and separate vouchers or by a payroll.

366.445 Repair of damaged highways.
The department may repair or cause to be
repaired at once any state highway which
has been damaged by slides, flood or other
catastrorhe so that the highway may be im-
mediately reopened to traffic. To accomplish
the reopening of the highway the department
may, if it is deemed for the best interests of
the state, proceed at once to remove the slide
or to repair the damage with the depart-
ment’s own forces, or with other available
forces. The department may cause such work
to be done by contract without calling for
competitive bids.

366.450 Road signs. The department may
erect and maintain such directional road and
other signs on the state highw?'s at such
places and of such material and design as it
selects. [Amended by 1957 c.663 §1]

366.455 Removing advertising signs
and unlawful structures. The department
may take down and remove from the right
of way of any state highway or from private
property adjoining the highway any advertis-
ing sign or other structure or thing erected
or maintained thereon contrary to law. When
removing such sifn, thing or structure the
department shall follow and comply with the
legal or statutory procedure provided by law.

366460 Construction of sidewalks
within highway right of way. The depart-
ment may construct and maintain within the
right of way of any state highway or section
thereof sidewalks, footpaths, bicycle paths or
trails for horseback ricﬁng or to facilitate the
driving of livestock. Before the construction
of any of such facilities the department must
find and declare that the construction
thereof is necessary in the public interest
and will contribute to the safety of pedestri-
ans, the motoring public or persons using the
highway. Such facilities shall be constructed
to permit reasonable ingress and egress to
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abutting property lawfully entitled to such
rights.

366.465 Gates and stock . The
department may erect and maintain gates
and stock or cattle guards in state highways
at such points where the highways are
crossed by drift or stock fences, where such
highways intersect state or government-
owned highways or other public highways
and at other places in the state hiﬁhways as
the dt}part.ment may deem for the best inter-
ests of the public. The department may issue
permits for the erection and maintenance of
the same. Any gates constructed under this
section must be constructed and maintained
upon the right of way and not upon the
traveled portion of the highway. If gates or
stock guards are constructed under this sec-
tion pursuant to a permit issued by the de-
partment, then the permit may contain such
conditions, obligations and requirements as
the department may deem for the best inter-
ests of the general public.

366470 Agreements with railroad
companies for snow removal. (1) The de-
partment may enter into agreements with a
railroad company for the removal of snow
from highway and railroad whenever a state
highway is in close proximity to a railroad
track and by reason thereof and in order to
remove from the highway snow and ice
which has blocked or threatens to block the
highway to traffic it becomes necessary to
cast such snow and ice upon the railroad
tracks, thereby impairing or interfering with
train movement and tending to block train
operations. The agreement may be made dur-
ing or in anticipation of any such contin-
gency, shall be in writing and shall fix the
terms and conditions under which and the
extent to and manner in which the state
may, in removing the snow and ice from the
highway, cast it upon the railroad tracks.

(2) The department may procure or cause
to be executed by a corporation authorized
to do such business in the state, a liability
policy of insurance, an irrevocable letter of
credit issued by a commercial bank as de-
fined in ORS 706.005, or an undertaking
running in favor of the state, the department,
the railroad company and their officers and
such employees of such parties as the con-
tracting parties may designate.

(3) The insurance, letter of credit or
undertaking:

(a) Shall be acceptable to the contracting
parties.

(b) Shall in any event indemnify, protect
and hold harmless the railroad company, its

officers and employees designated, the state,
the department, its officers and employees

designated, from all claims for damage occa-
sioned by or in connection with the removal
of snow from the highway and the casting of
the snow upon the railroad tracks.

(c) May, if so provided, reimburse either
or both of the contracting parties for loss,
cost and expense incurred in connection with
or resulting from such work.

(4) The department may pay out of the
highway fund the premium for the insurance
or for the fee for the letter of credit and the
cost and expense incurred or sustained by
the railroad compa;xly and the state incident
to the snow removal. [Amended by 1953 c.252 §2;
1991 c.331 §58]

3668475 (Amended by 1979 c.104 §1; repealed by 1983
c.324 §59]

366.480 Destruction of vouchers. The
department may from time to time destroy
copies of vouchers which have ceased to
possess any record value or serve any pur-
pose and which have been in the files and
custody of the department for a period of at
least 10 years.

866485 [Repealed by 1975 ¢.605 §33)

STATE HIGHWAY FUND

366.505 Composition and use of high-
way fund. (1) The State Highway Fund shall
consist of:

(a) All moneys and revenues derived un-
der and by virtue of the sale of bonds, the
sale of which is authorized by law and the
proceeds thereof to be dedicated to highway
purposes.

(b) All moneys and revenues accruing
from the licensing of motor vehicles, opera-
tors and chauffeurs.

(c) Moneys and revenues derived from
any tax levied upon gasoline, distillate, lib-
erty fuel or other volatile and inflammable
liquid fuels.

(d) Moneys and revenues derived from or
made available by the Federal Government
for road construction, maintenance or
betterment purposes.

(e) All moneys and revenues received
from all other sources which by law are al-
located or dedicated for highway purposes.

(2) The highway fund shall be deemed
and held as a trust fund, separate and dis-
tinct from the General Fund, and may be
used only for the purposes authorized by law
and is continually appropriated for such pur-
poses.

(3) All interest earnings on any of the
funds desijilated in subsection (1) of this
section shall be placed to the credit of the
pdﬁhway fund. {Amended by 1953 c.125 §5; 1989 c.966
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366.507 Modernization program; fund-
ing; conditions and criteria. The Depart-
ment of Transportation shall use an amount
equal to the moneys in the State Highway
Fund that become available for its use from
the increase in tax rates created by the
amendments to ORS 319.020, 319.530, 767.820
and 767.825 by sections 1, 2 and 10 to 15,
chapter 209, Oregon Laws 1985, and an
amount equal to one-third of the moneys in
the State Highway Fund that become avail-
able for its use from any increase in tax
rates created by the amendments to ORS
319.020, 319.530, 767.820 and 767.825 by
sections 5, 6 and 8 to 15, chapter 899, Oregon
Laws 1987, and from any increase in tax
rates that results from the provisions of
sections 16 and 17, chapter 899, Oregon Laws
1987, exclusively to establish a state mod-
ernization program for highways. The pro-
gram established under this section and the
use of moneys in the program are subject to
the following:

(1) The moneys may be used by the de-
partment to retire bonds that the department
issues for the modernization program under
bonding authority of the department.

(2) The intent of the modernization pro-
gram is to accelerate improvements from the
backlog of needs on the state highways and
to fund modernization of highways and local
roads to support economic development in
Oregon. Projects both on and off the state
highway system are eligible.

(3) Projects to be implemented by the
modernization program shall be selected by
the Oregon Transportation Commission. The
criteria for selection of projects will be es-
tablished after public hearings that allow
citizens an opportunity to review the crite-
ria.

(4) In developing criteria for selection of
projects, the commission shall consider the
following:

(a) Projects be of significance to the state
highway system.

(b) Projects not be selected on the inter-
state highway system.

(c) Projects be equitably distributed
throughout Oregon.

(d) Projects may be on county or city ar-
terial roads connecting to or supporting a
state highway.

(e) Priority be given to projects which
encourage economic development where:

(A) There is commitment by private in-
dustry to construct a facility.

(B) There is support from other state
agencies.

(f) Priority be given where there is local
government or private sector financial par-
ticipation, or both, in the improvement in
adcﬁtion to improvements adjacent to the
project.

(g) Priority be given where there is
strong local support. [1985 c.209 §9; 1987 c.899 §2]

3668.508 Legislative findings. (1) The

Legislative Assembly finds that:

(a) Estimated highway, road and street
revenues from current sources will not ade-
quately meet the need for continued develop-
ment of a statewide road and bridge system
that is economically efficient, provides ac-
cessibility to and from commercial, agricul-
tural, industrial, tourist and recreational
facilities and enhances the highway safety,
environmental quality and land use goals of
this state;

(b) Responsibility for the cost of the
highway, road and street system should be
proportional and should be based on the
number and types of vehicles that use the
sy%tem and on the frequency of their use;
an

(c) Expansion, modernization, mainte-
nance, repair, reconstruction, increased ca-
acity and enhanced safety on all roads and
ridges 1is crucial to the economic
revitalization of Oregon.

(2) The Legislative Assembly declares
that the purpose of this section and ORS
319.020, 319.530, 366.507, 366.524, 366.542,
366.790, 767.820 and 767.825 is:

(a) To enhance the revenue base for the
state, counties and cities for continued de-
velopment and maintenance of the road and
bridge system; and

(b) To enhance the revitalization of this
state’s economy by implementing a long-term
plan for the state, counties and cities that
establishes priorities for road and bridge im-
provements. [1987 c.899 §1]

Note: 366.508 was enacted into law by the Legisla-
tive Agsembly but was not added to or made a part of
ORS chapter 366 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

366,510 Turning over highway funds
to State Treasurer. All state officials
charged with the collection of highwaaéeﬁmds
shall, upon the first of each month r col-
lection, unless a different time is otherwise
g‘x;ovided, turn the same over to the State

easurer, who shall enter such revenues in
the account of the highway fund. [Amended by
1967 c.454 §106]

366.512 State Parks and Recreation
Fund; source. The Motor Vehicles Division
shall collect all registration fees for campers,
mobile homes, motor homes and travel trail-
ers. Such fees shall be paid into the State
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Parks and Recreation Department Fund. [1969
c.605 §46; 1979 c.186 §13; 1983 c.338 §918; 1983 c.363 §2;
1985 .16 §460; 1985 ¢.395 §6; 1989 c.904 §36])

368514 Use of highway fund for

aths and bicycle trails. (1) Out of the

received by the department or by any
county or city from the State Highway Fund
reasonable amounts shall be expended as
necessary to provide footpaths and bicycle
trails, including curb cuts or ramps as part
of the project. Footpaths and bicycle trails,
including curb cuts or ramps as part of the
project, shall be provided wherever a high-
way, road or street is being constructed, re-
constructed or relocated. Funds received
from the State Highway Fund may also be
expended to maintain footpaths and trails
and to provide footpaths and trails along
other highways, roads and streets and in
parks and recreation areas.

(2) Footpaths and trails are not required
to be established under subsection (1) of this
section:

(a) Where the establishment of such and
paths. would be contrary to public safety;

(b) If the cost of establishing such paths
and trails would be excessively dispropor-
tionate to the need or probable use; or

(c) Where sparsity of population, other
available ways or other factors indicate an
:l!):ici*;lce of any need for such paths and

(3) The amount expended by the depart-
ment or by a city or county as required or
permitted by this section shall never in any
one fiscal year be less than one percent of
the total amount of the funds received from
the highway fund. However:

(a) This subsection does not apply to a
city in any year in which the one percent
equals $250 or less, or to a county in any
year in which the one percent equals $1,500
or less.

(b) A city or county in lieu of expending
the funds each year may credit thexgmds to
a financial reserve or special fund in accor-
dance with ORS 280.100, to be held for not
more than 10 years, and to be expended for
the purposes required or permitted by this
section.

(c) For purposes of computing amounts

nded during a fiscal year under this
subsection, the department, a city or county
may record the money as expended:

(A) On the date actual comstruction of
the facility is commenced if the facility is
constructed by the city, county or depart-
ment itself; or

(B) On the date a contract for the con-
struction of the facilities is entered with a

foo
fun

private contractor or with any other govern-
mental body.

(4) For the Purposes of this chapter, the
establishment of paths, trails and curb cuts
or ramps and the expenditure of funds as
authorized by this section are for highway,
road and street pm}woses. The department
shall, when requested, provide technical as-
sistance and advice to cities and counties in
carrying out the purpose of this section. The
division shall recommend construction
standards for footpaths and bicycle trails.
Curb cuts or ramps shall comply with the
requirements of O 447.310. e division
shall, in the manner prescribed for marking
highways under ORS 810.200, provide a um-
form system of signing footpaths and bicycle
trails which shall apply to paths and trails
under the jurisdiction of the department and
cities and counties. The department and
cities and counties may restrict the use of
footpaths and bicycle trails under their re-
spective jurisdictions to pedestrians and
nonmotorized vehicles, except that motorized
wheelchairs shall be allowed to use footpaths
and bicycle trails.

(5) As used in this section, “bicycle
trail” means a publicly owned and main-
tained lane or way designated and signed for
use as a bicycle route. [1971 c.376 §2; 1979 c.825
§1; 1983 c.19 §1; 1983 ¢.338 §919; 1991 c.417 §7]

3685156 [Amended by 1971 ¢.376 §3; 1973 ¢.249 §39;
repealed by 1975 ¢.436 §7]

366.516 Incurring obligations payable
from anticipated revenues. The Depart-
ment of Transportation ma{hincur obligations
to be paid from the State Highway Fund for
the construction, reconstruction, improve-
ment, repair or maintenance of highways,
streets and bridges in excess of the amount
then standing to the credit of the State
Highway Fund if in the opinion of the de-
partment there will be sufficient funds avail-
able for the payment of such obligations
when they become due and payable and all
other debts, obligations and expenses
chargeable against the State Highway Fund
including those amounts that are recglired by
law to be set aside from the State Highway
Fund for particular purposes. Obligations in-
curred under the authority of this section
need not be payable in the same biennial pe-

riod dunng which the obligation is incurred.

(1953 c.125 §

866.517 Department may determine
certain accounting procedures. The De-
partment of Transportation shall determine
the accountin%eperiod for which any expend-
itures shall charfed against the State
Highway Fund. The department maﬁcharge
such expenditures against the State Highway
Fund at the time the expenditures are actu-
ally paid even though the expenditures were
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obligated during a prior accounting period.
The department may keep its accounts on a
calendar year basis. [1953 c.125 §3; 1967 c.454 §40]

366.518 Expenditures from highway
fund to be regorted, budgeted and limited
to amounts budgeted. The Department of
Transportation shall submit a biennial state-
ment and budget estimate as required by law,
and shall limit its expenditures from the
State Highway Fund urm% each biennial
period to the total amount of the budget ap-
proved according to law; provided, that the
word “expenditures” shall mean all money
actually paid- out or due and payable, but
shall not mean liabilities or obligations in-
curred but not due and payable until a sub-
sequent biennial period. The provisions of
any law establishing a Legislative Assembly
emergency committee shall apply to expendi-
tunz)"ses§4 ]ﬁ'om the State Highway Fund. (1953
C.

366.520 Expenses in legalizing state
highways. The expenses incurred in any
proceeding by the department under ORS
368.201 to 368.221, when applied to state
highways, shall be paid out of the highway
fund. [Amended by 1981 c.153 §62]

366.5622 propriations from highway
fund for legislative interim committees.
It hereby is declared to be the policy and in-
tent of the Legislative Assem%l that the
total appropriations out of the State High-
way Fund made by it for the payment of ex-
genses incurred by the Legislative Assembly

y and through its interim committee during
any biennium shall be deemed to be the
maximum amount necessary for such pur-
pose. Any unexpended and unobligated bal-
ance remaining in any such appropriation
heretofore or hereafter made shﬁﬁ r the
expiration of the biennium for which the ap-
gropriation was made, be returned to the
tate Highway Fund and may thereafter be

used for any purpose authorized by law. [1953
c.84 §1]

APPROPRIATIONS TO COUNTIES

366.524 Formula for distribution of
moneys. The taxes collected under ORS
319.020, 319.530, 767.820, 767.825, 803.420 and
818.225 and the moneys collected under ORS
137.303 (6) shall be allocated 24.38 {)ercent to
counties under ORS 366.525 and 15.57 per-

cent to cities under ORS 366.800. [1985 ¢.209 §7;
1987 ¢.899 §18; 1987 c.899 §19; 1989 c.865 §5a)

366,525 Appropriation from highway
fund for counties. There shall be and
hereby are appropriated out of the highway
fund annually such sums of money estab-
lished under ORS 366.524 out of all moneys
credited to the State Highway Fund by the
State Treasurer between July 1 of any year

and June 30 of the following year that are
subject to the appropriation under this sec-
tion by ORS 366.524. The appropriation shall
be distributed among the several counties for

the pur{)oses grovided by law. (Amended by 1967
¢463 §3; 1971 c.376 §4; 1979 c.344 §8; 1981 s.8. 3 §108;
1983 c.164 §3; 1983 ¢.338 §920; 1985 ¢.209 §3]

366.530 Basis of allocation of appro-
Sriation to counties. The sum designated in
RS 366.525 shall be remitted by warrant to
the county treasurers of the several counties.
The remittance in any year shall be in pro-
portion of the number of vehicles, trailers,
semitrailers, pole trailers and pole or pipe
trailers registered in each county, to the
total number of such vehicles registered in
the state as of December 31 of the preceding
year, as indicated by motor vehicles regis-
tration records. All such vehicles owned and
operated by the state and registered under
ORS 805.040, 805.045 and 805.060 shall be ex-
cluded from the computation in making the
apportionment. Upon request, the Adminis-
trator of the Motor Vehicles Division of the
Department of Tran%gortation shall certify to
the Department of Transportation the infor-
mation necessary in order that the depart-

ment ma com%ly with this section. [Amended
by 1955 c.43 §1; 1955 c.287 §23; 1967 c.454 §41; 1977 c.743
§1; 1983 ¢.338 §921; 1987 c.440 §7]

Note: The amendments to 366.530 by section 34,
chapter 407, Oregon Laws 1991, become operative Janu-
ary 1, 1993. See section 39, chapter 407, Oregon Laws
1991. The text, as amended, is set forth for the user’s
convenience.

366.530. The sum designated in ORS 366.525 shall
be remitted by warrant to the county treasurers of the
several counties. The remittance in any year shall be in
pr:sortion of the number of vehicles, trailers, semi-
trailers, pole trailers and pole or pipe trailers registered
in each county, to the total number of such vehicles
registered in the state as of December 31 of the preced-
ing year, as indicated by motor vehicles registration
records. All such vehicles owned and operated by the
state and registered under ORS 805.040, 805.046 and
805.060 shall be excluded from the computation in mak-
ing the apportionment. Upon request, the Administrator
of the Motor Vehicles Division of the Department of
Transportation and the Public Utility Commission shall
certify to the Department of Transportation the infor-
mation necessary in order that the department may
comply with this section. [Amended by 1955 c43 §1;
1955 c.287 823; 1967 c454 §41; 1977 c.743 §1; 1983 ¢.338
§921; 1987 c.440 §7; 1991 c.407 §34]

366.535 Remitting appropriation to
counties. The appropriation made by ORS
366.525 shall be remitted to the counties on
a monthly basis within 35 days after the end
of the month for which a distribution is made
in an amount determined in ORS 366.524 and
366.525 and credited to the highway fund for
such remittance. [Amended by 1967 c.463 §4; 1975
¢527 §2; 1979 c.344 §9; 1985 c.209 §41]

366.540 Limit on appropriation for
counties; advances. (1) Except as specif-
ically provided under ORS 366.512, the ap-
propriation made by ORS 366.525 shall
constitute the entire appropriation to be

31-18



STATE HIGHWAYS

368.561

made to the counties out of revenues accru-
ing to the highway fund.

(2) Upon satisfactory showing before the
department by any county that the county
has not sufficient funds with which to pay,
Ehgn due, bonded itrllldel:ltedness incurred for

ighway purposes, the department may cer-
ti.gr to sucl':-lgct. Pursuant to the cerl:i.gcate,
a warrant shall be drawn in favor of the
county against the hi%way fund in the
amount set out in each certificate, which
amount so advanced shall be deducted from
the next payment due the county under ORS
3??3.5%? to 366.540. [Amended by 1967 c454 §42; 1983
C.

Note: Sections 14 to 16, chapter 497, Oregon Laws
1991, provide:

Sec. 14, ial appropriations from High
Fund to counties. As used in section 15 of this Act:

(1) “Equivalent road miles” means the total miles
of arterial and collector roads in each county, as de-
termined by the Department of Transportation, includ-
ini bridges on county roads converted to road miles on
a basis that 4,000 square feet of bridge surface equals
one equivalent road mile.

(2) “Federal and state dedicated resources® means
all county road fund resources that are dedicated by
federal or state law for county road purposes, as deter-
mined by the Department of Transportation, including
but not limited to amounts allocated to each county
annually under the federal-aid highway program au-
thorized under chaglter 1, Title 23, United States Code,
but excluding the highway bridge replacement and for-
est highway programs, and including federal and state
grants-in-aid or portions of ts-in-aid specificall
earmarked for county roads or bridges. [1991 c.497 §14

Sec. 15. (1) Notwithstanding ORS 366.540, on July
1, 1992, the sum of $500,000 shall be withdrawn from
moneys in the State Highway Fund that result from the
increase in taxes and fees by sections 6, 7, 8, 9, 10, 11,
12 and 13 of this Act. The sum withdrawn shall be set
up in a separate account to be administered by the De-
partment of 'I‘ransgg:tation. Moneys from the account
shall be allocated t to the county road fund of the
county whose federal and state dedicated resources per
equivalent road mile are the lowest in the state until
that county reaches the equivalent road mile rate of the
next lowest county. At that time, moneys in the account
shall be allocated to the two lowest counties until they
reach the equivalent road mile rate of the next lowest
county. The allocation shall continue in this manner
until moneys in the account are all allocated.

(2) Notwithstanding ORS 366.540, on January 1,
1993, the sum of $600,000 shall be withdrawn from mon-
eys in the State Highway Fund that result from the in-
crease in taxes and fees by sections 6, 7, 8, 9, 10, 11, 12
and 13 of this Act for the account described in sub-
section (1) of this section to be allocated as provided in
that subsection.

(3) Moneys allocated as provided in this section
may be used only for maintenance, repair and improve-
ment of existing roads. [1991 c.497 §15]

Sec. 16. Sections 14 and 15 of this Act are repealed
on December 31, 1993. Moneys remaining in the account
established under section 15 of this Act on that date
shall be allocated and used as provided in that section.
[1991 c.497 §16)

366.542 Authorized use of appropri-
ation to counties; report by counties to
Legislative Assembly. (1) Moneys paid to

counties under ORS 366.524 to 366.540 shall
be used only for the p ses stated in
sections 3 and 3a, Article of the Oregon
Constitution and the statutes enacted pursu-
ant thereto including ORS 366.514.

(2) Counties receiving moneys under ORS
366.524 to 366.540 shall report during each
Legislative Assembly the expenditures of
those moneys in each of the following areas:

(a) Maintenance;

(b) Public improvements as defined in
ORS 279.011; and

(¢) Administration. (1987 c.899 §3]

Note: 366.542 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 366 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

8685465 [1965 ¢.634 §3; renumbered 390.170)
HISTORIC COLUMBIA RIVER
HIGHWAY

366.550 “Historic Columbia River
Highway” defined. As used in ORS 366.550
to 366.553, “Historic Columbia River High-
waly” means all parts of the original
Columbia River Highway, constructed be-
tween 1913 and 1922, in Multnomah, Hood
River and Wasco Counties, that have been
designated as a “Historic and Scenic High-
way  under ORS 377.100 and all properties
and structures that are within the Columbia
River Highway Historic District, National
Register of Historic Places. [1887 c.382 §1]

Note: 366.550 to 366.553 were enacted into law by
the Legislative Assemblg but were not added to or made
a part of ORS chapter 366 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

366.551 Policy. The Legislative Assembly
declares that it is the public golicy of the
State of Oregon to preserve and restore the
continuity and historic integrity of the re-
maining segments of the Historic Columbia
River Highway for public use and enjoyment
and in furtherance thereof:

(1) To reuse and manage the Historic
Columbia River Highway as a continuous
visitor attraction that ties together Columbia
Gorge cities and rural service centers and
contributes to their economic development.

(2) To rehabilitate, restore, maintain and
preserve all original roadway and highwa{-
related structures on the intact and usable
highway segments.

(3) To connect intact and usable highway
segments with recreation trails, where feasi-
ble, to create a continuous historic road
route through the Columbia Gorge which
links local, state and federal recreation and
historic sites. ’
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(4) To provide a coordinated visitor in-
formation program to identify and interpret
the significance of the highway.

(5) To preserve and enhance the scenic
qualities of the highway and its associated
corridor.

(6) To coordinate aggropriate state
agency activities and funds to accomplish
these purposes. [1987 c.382 §2]

Note: See note under 366.550.

366.552 Historic road program for
Historic Columbia River way; foot

paths and bicycle trails; acquisition of
property; cooperation with other agen-
cies. (1) The Department of Transportation
and the State Parks and Recreation Depart-
ment shall prepare and m e a historic
road program, in consultation with the His-
toric Columbia River Highway Advisory
Committee and other affected entities, con-
sistent with the puﬁoses of the Columbia
River Gorge National Scenic Area Act of
1986 and the public policy of this state de-
clared in ORS 366.551.

(2) The departments shall inform the ad-
visory committee of those activities of the
departments which may affect the continuity,
historic integrity and scenic qualities of the
Historic Columbia River Highway.

(3) The departments shall undertake ef-
forts to rehabilitate, restore, maintain and
preserve all intact and usable segments of
the Historic Columbia River Highway and
associated state parks. The Department of
Transportation may expend funds dedicated
for footpaths and bicycle trails under ORS
366.514 to construct footpaths and bicycle
trails on those portions of the Historic
Columbia River Highway that are parts of
the state highway system or that are county
roads or city streets and the State Parks and
Recreation Department may incorporate
those segments into the Oregon recreation
trails system under the provisions of ORS
390.950 to 390.989 and 390.990 (4).

(4) The departments may acquire real
groperty, or any right or interest therein,
eemed necessary for the preservation of
historic, scenic or recreation qualities of the
Historic Columbia River Highway, for the
connection of intact and usable segments, or
for the development and maintenance of
ﬁ]arks alo%i or in close proximity to the
ighway. e departments shall encourage
the acquisition of lands, or interests in lands,
bg donation, agreement, exchange or pur-
chase.

(5) The departments shall assist and co-
operate with other agencies and political
subdivisions of the state, state agencies, the
Federal Government, special purpose dis-
tricts, railroads, public and private organiza-

tions and individuals to the extent necessary
to carry out the provisions of ORS 366.550 to
366.553. The departments may enter into
such contracts as are necessary to carry out
these provisions. (1987 c.382 §3; 1989 ¢.904 §37]

Note: See note under 366.550.

366.5563 Advisory committee; mem-
bers; duties; meetings. (1) There is created
in the Department of Transportation an ad-
visory committee to advise the Director of
Transportation and the Oregon Transporta-
tion Commission on policy matters pertain-
ing to the preservation and restoration of the
Historic Columbia River Highway. The com-
mittee shall consist of 10 members, includi
the State Highway Engineer, State Parks an
Recreation Director, State Historic Preser-
vation Officer, Administrator of the Tourism
Divigsion of the Economic Development De-
partment or their delegates, and six citizen
members, two residents each from Wasco,
Hood River and Multnomah Counties. The
Governor shall appoint one member from
each of the three counties and each county
commission shall appoint one member re-
spectively. Citizen members shall have
knowledge or specific interest in historic or
scenic preservation, engineering design, re-
creation or related disciplines.

(2) The citizen members shall be ap-
pointed to terms of four years, commencing
on July 1 of the year of appointment. Mem-
bers of the advisory committee shall be enti-
g;d to expenses as provided by ORS 292.495

(3) The committee shall review the de-
partment’s preparation of the historic road
program and 1ts ongoing management and
submit recommendations to the Director of
Transportation.

(4) The committee shall review proposed
highway-related activities and other public
actions, except for routine hiil:way mainte-
nance, which may affect the historic integ-
rity, continuity, scenic values, public access
and public recreational opportunities within
the Columbia River Hingay Historic Dis-
trict and submit recommendations to the di-
rector. The committee ma appoint
subcommittees composed of qualified mem-
bers or other technical specialists, as re-
quired, to review plans, construction or other
subjects as designated by the committee. The
director shall provide notice to the commit-
tee of proposed activities, actions or projects
at the earliest possible opportunity.

(5) The committee may recommend to the
director that a public hearing with appropri-
ate public notification be held for proposed
activities, actions or projects which signif-
icantly affect the Historic Columbia River
Highway.
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(6) The committee shall meet regularly a
minimum of four times a year at times and
places fixed by the chairperson of the com-
mittee. The department?lgall provide person-
nel services to assist the committee within
the limits of available funds. The committee
shall adopt rules to govern its proceedings
and may select officers it consigers neces-
sary. (1987 c¢.382 §4; 1989 c.904 §61)

Note: See note under 366.550.

366.606 [Renumbered 367.105)

366.625 [Renumbered 367.202]

366.627 [Renumbered 367.204]

366,629 [Renumbered 367.206]

366.631 [Renumbered 367.208)

368633 [Renumbered 367.210]

368.635 [Renumbered 367.212]

366.637 [Renumbered 367.214)

368.639 [Renumbered 367.216])

366.641 [Renumbered 367.218)

366.643 [Renumbered 367.220]

368645 [Renumbered 367.226)

3968850 [Renumbered 367.228)

866655 [Renumbered 367.230]

368.660 [Renumbered 367.232)

368665 [Renumbered 367.234]}

368670 [Renumbered 367.236]

368675 [Renumbered 367.238]

366.680 [Renumbered 367.240]

366.685 [Renumbered 367.242]

366.688 [1953 ¢.20 §2; renumbered 367.252]

368.689 [1953 ¢.20 §3; renumbered 367.254]

3668.690 (1953 ¢.20 §4; renumbered 367.256]

866691 [1953 ¢.20 §5; renumbered 367.258]

8668.692 [1953 ¢.20 §6; renumbered 367.260]

368.693 (1958 ¢.20 §7; renumbered 367.262]

368.694 [1953 ¢.20 §8; renumbered 367.264)

366.695 (1953 ¢.20 §9; renumbered 367.266]

3668.698 (1953 ¢.20 §10; renumbered 367.268]

368697 [1953 ¢.20 §11; renumbered 367.270)

868.6980 (1957 .22 §1; renumbered 367.282]

3686981 [1957 ¢.22 §2; renumbered 367.284]

3666982 [1957 c.22 §3; renumbered 367.286)

3686983 (1957 ¢.22 §4; renumbered 367.288])

366.6984 (1957 ¢.22 §5; renumbered 367.290]

366.6985 [1957 ¢.22 §6; renumbered 367.292]

3866.69886 [1957 .22 §7; renumbered 367.294]

366.6987 [1957 c.22 §8; renumbered 367.296]

366.6988 [1957 ¢.22 §9; renumbered 367.298]

3686989 [1957 ¢.22 §10; renumbered 367.300)

366.6990 [1957 ¢.22 §11; renumbered 367.302)

868.7000 [1957 c.354 §1; renumbered 367.324)

366.7001 [1957 c.354 §2; renumbered 367.326])

866.7002 [1957 c.354 §3; renumbered 367.328]

368.7008 (1957 c.354 §4; renumbered 367.330]

366.7004 [1957 c.354 §5; renumbered 367.332)

868.7005 [1957 ¢.364 §6; renumbered 367.334)

866.7006 [1957 c.354 §7; renumbered 367.336)

3868.7007 [1957 ¢.354 §8; renumbered 367.338]
368.7008 [1957 ¢.354 §9; renumbered 367.340]
3668.7009 [1957 ¢.354 §10; renumbered 367.344]
868.7010 {1957 ¢.354 §11; renumbered 367.346]
868.7020 {1959 ¢.386 §1; renumbered 367.365)
866.7021 [1959 c.386 §2; 1961 c.3456 §1; renumbered
367.370)
366.7022 [1959 c.386 §3; renumbered 367.380]
368.7023 [1959 c.386 §4; renumbered 367.385)
368.7024 [1959 ¢.386 §5; 1961 ¢.381 §3; renumbered
367.390]
366.7025 [1959 ¢.386 §6; renumbered 367.395)
366.7026 [1959 ¢.386 §7; renumbered 367.400]
368.7027 [1959 ¢.386 §8; renumbered 367.405]
368.7028 [1959 ¢.386 §9; renumbered 367.410]
366.7029 [1959 ¢.386 §10; 1961 c.345 §2; renumbered
367.415]
866.7080 (1959 ¢.386 §11; renumbered 367.420]

INTERGOVERNMENTAL HIGHWAY
COOPERATION

366.705 Acceptance of provisions of
Acts of Congress. The State of Oregon
assents to the Act of July 11, 1916, 39 t.
355, entitled “An act to provide that the
United States shall aid the states in the
construction of rural post roads, and for
other purposes,” or Acts supplementary
thereto, and accepts the provisions and ben-
efits of any Act of Congress having for its
purpose the construction, improvement or
maintenance of public roads or highways in
the State of Oregon.

366.710 Contracting with and submit-
ting programs to Federal Government.
The Department of Transportation may enter
into contracts and agreements with the
Federal Government relating to the survey,
construction, improvement and maintenance
of roads and highways, including county
roads and city streets, submit such scheme
or program of construction, improvement or
maintenance as may be required by the Fed-
eral Government, and do all other things
necess fully to carry out the cooperation
contemplated and provided for by the Acts

of Con%ress mentioned in ORS 366.705.
[Amended by 1979 ¢.293 §3]

366.716 Pledge of state to match fed-
eral funds. For the construction or im-
provement and maintenance of rural post
roads or such other roads, highways and
streets as may be eligible for federal aid
funds, the good faith of the state is pledged
to make available funds which alone, or
combined with funds made or to be made
available by counties and cities, will be suf-
ficient to match funds made available to the
State of Oregon by the Federal Government
for highway, road or streetcgurposes. For the
Burpose of evidencing such good faith the

epartment of Transportation, in the name
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of the state, is authorized to enter into any
and all agreements with the Federal Govern-
ment. [Amended by 1979 ¢.293 §4]

366.720 Use of highway fund to match
federal moneys. The Department of Trans-
portation may use, allocate or in any manner
employ for the purpose of matching any sum
of money made available to the state by the
Federal Government for road or highway
tp_:;.l:;gose:s any moneys credited to the highwa

, regardless of the source from whic
such moneys may have been derived.

366.726 Borrowing to match federal
moneys. For the purpose of providing funds
to match funds made available to the state
by the Federal Government for highway pur-

oses and for the matching of which federal
ds there are no highway funds imme-
diately available, the Department of Trans-
portation may borrow money as provided in
ORS 367.105.

366.730 Meeting requirements of fed-
eral aid statutes. e Department of
Transportation or officers having control of
the state highways shall enter into such
contracts, appoint such officers and do any
other act or thing necessary to fully meet
the requirements of the Federal Government
and the officers acting under the federal
statutes mentioned in ORS 366.705, or of
°glael§s ]federal aid furnished. ([Amended by 1979
C.

366.735 Using highway funds to com-
ply with federal aid statutes. The Depart-
ment of Transportation or officers having
control of the state highways shall, out of
the money received in the highway funds
each year from any and all sources, first set
aside, if deemed necess or expedient, a
sufficient amount to comply with the terms
of the Federal Acts mentioned in ORS
366.705, and any other aid hereafter fur-
nished by the Federal Government for the
construction of roads and highways or to
match the federal aid. ([Part renumbered 367.155;
1979 ¢.293 §6]

366.740 [Renumbered 367.160]

866,745 [Renumbered 367.165)

866.760 (Renumbered 367.170)

368.765 [Renumbered 367.175])

368.760 [Renumbered 367.180]

366.765 Payments under cooperative
agreement with Federal Government. (1)
Where state or county roads are to be sur-
veyed or constructed under the supervision
of the Federal Government with the aid of
state or county funds, or both, the State
Treasurer or county treasurer, or both, may
advance to the Federal Government, in the
manner provided in this section, the full
amount set forth in the cooperative agree-
ment, or such portion of the amount as may

be specified by the Federal Government at
any fime after the Department of Transpor-
tation or the county commissioners have en-
tered into a cooperative agreement with the
Federal Government for the survey, con-
struction or maintenance of a road under any
such statute, or under any appropriation
statute for the Federal Government against
which such expenditures may be chargeable.

(2) The advance payments shall be made
to the fiscal agent of the Federal Govern-
ment designated by, and upon receipt of, a
request for such funds from the Federal
Government, if the Federal Government
agrees to refund to the state or county
treasurer, or both, as the case may be, any
amount advanced in excess of the propor-
tionate share of the actual cost.

(3) When the state, through the Depart-
ment of Transportation has entered into any
cooperative agreement with the Federal
Government for the survey or construction
of any state road or highway as in this sec-
tion contemplated, the department shall pre-
pare, verify and approve a claim in favor of
the Federal Government for the amount of
the state’s share of the cost of the work, ac-
companying the claim with a copy of the
agreement. The claim shall be paid by war-
rant on the State Treasurer in the manner
provided by law, from such funds as are
available for road purposes as shall be di-
rected by the d(legartment. (Amended by 1967 c.454

§43; 1979 ¢.293 §7; 1981 c.153 §63]
366.770 State highway ments
with local governments. (1) e Depart-

ment of Transportation may enter into a co-
operative agreement with any one or more
cities, counties, road districts or other
municipalities of the state for the con-
struction, reconstruction, improvement, re-
pair or maintenance of any state highway,
and provide for an allocation of the cost of
the project to the contracting parties.

(2) The Department of Transportation
may enter into cooperative agreements with
any county for the survey, construction, im-
provement, reconstruction, repair or mainte-
nance of any state highway or part thereof
upon such basis of contribution as may be

agaeed upon between them. [Amended by 1979
c §2]

366.776 Road, highway or street
agreements with local governments. The
Department of Transportation may enter into
an agreement with any county, city, town or
road district for the construction, recon-
struction, improvement, repair or mainte-
nance of any road, highway or street, upon
terms and conditions mutually agreed to by
the contracting parties; and the department
may acquire by purchase, agreement, do-
nation or by exercise of the power of eminent
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domain, any real property necessary for
ngghts of way therefor. {Amended by 1953 ¢.252 §2;
1979 ¢223 §3)

868.780 [Repealed by 1981 ¢.163 §79]

APPROPRIATIONS TO CITIES

366.785 Definitions for ORS 366.785 to
366.820. As used in ORS 366.785 to 366.820,
unless the context requires otherwise:

(1) “Year” means a calendar year.

(2) “City” means only cities of this state
which are regularly operating as such
through elected governmental officers.

(3) “Population” means population as
iven in the latest determination of the State
oard of Higher Education, except that for

a city of more than 100,000 population ac-
cording to the latest such determination, the
term means 74 percent of the number of
population given for the city in the determi-
nation for computation of its share for 1964,
78 percent for computation of its share for
1965, 82 percent for 1966, 86 percent for 1967,
90 percent for 1968, 94 percent for 1969, 98
percent for 1970; and for 1971 and subsequent
years computation shall be made on the basis

of full number of population. [Amended by 1961
¢.259 §2; 1961 c.663 §1; ¢.399 §1]

366.790 Authorized use of appropri-
ation to cities; report by cities to Legis-
lative Assembly. (1) Money paid to cities
under ORS 366.785 to 366.820 shall be used
only for thebl(a oses stated in sections 3 and
3a, Article IX of the Oregon Constitution and
the statutes enacted pursuant thereto in-
cluding ORS 366.514.

(2) Cities receiving moneys under ORS
366.785 to 366.820 shall report during each
Legislative Assembly the expenditures of
those moneys in each of the following areas:

(a) Maintenance;
(b) Public improvements as defined in
ORS 279.011; and

(c) Administration. [Amended by 1961 ¢.653 §2;
1971 ¢.376 §5; 1985 ¢.565 §65; 1987 c.899 §4)

866.785 [Repealed by 1955 ¢.237 §11

366.800 Appropriation from highway
fund for cities; amount and source. There
shall be and hereby are appropriated out of
the highway fund annually such sums of
money established under ORS 366.524 out of
all moneys credited to the highway fund by
the State Treasurer between July 1 of any
year and June 30 of the following year that
are subject to the appropriation under this
section by ORS 366.524. The appropriation
shall be distributed among the several cities

as provided in ORS 366.785 to 366.820.
[Amended by 1967 c.463 §5; 1979 c.344 §10; 1981 s.8 c.3
§109; 1983 c.164 §4; 1983 c.338 §922; 1985 ¢.209 §5]

366.805 Allocation of apé)ropriation to
cities. (1) Except as provided in subsection
(2) of this section, the appropriation specified
in ORS 366.800 shall be allocated to the
cities as provided in this subsection. The
moneys subject to allocation under this sub-
section shall be distributed by the Depart-
ment of Transportation according to the
following:

(a) The moneys shall be distributed to all
the cities.

(b) Each city shall receive such share of
the moneys as its population bears to the
total population of the cities.

(2) Each year, the sum of $500,000 shall
be withdrawn from the appropriation speci-
fied in ORS 366.800 and $500,000 s be
withdrawn from moneys available to the De-

artment of Transportation from the State

ighway Fund and set up in a separate ac-
count to be administered by the Department
of Transgortation. The following apply to the
account described in this subsection:

(a) Money from the account shall only be
used upon streets:

(A) That are not a part of the state
highway system;

(B) That are within cities with popu-
lations of 5,000 or fewer persons; and

(C) That are inadequate for the capacity
they serve or are in a condition detrimental
to safety.

(b) All moneys in the account shall be
allotted each year.

(c) Subject to paragraph (d) of this sub-
section, the department shall determine the
distribution of the expenditures after consid-
ering applications made to it therefor from
the cities.

(d) The department may enter into
agreements with cities upon the advice and
counsel of organizations representing cities
to establish:

(A) The method of allotting moneys from
the account; or

(B) The method of considering agplica-
tions from cities and determining distribution
based on the applications. [Amended by 1959
¢.170 §1; 1985 c.123 §§f 2; 1991 ¢.355 §1]

366.810 Payment of appropriation to
cities. Funds accrued and payable to cities
under ORS 366.785 to 366.820 shall be remit-
ted on a monthly basis within 35 days after
the end of the month for which a distribution
is made by the Department of Transportation
to the financial officer of each city. The
funds appropriated shall be apportioned on
or before the last day of each month by the
department, which shall certify to the appor-
tionment. Upon such certification, warrants
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shall be drawn payable to the cities in the

amounts set out. [Amended by 1967 c.454 §44; 1973
¢.436 §1; 1976 ¢.527 §3]

3668156 City to establish state tax
street fund; accumulations. (1) A city shall
set aside in a state tax street fund all money
;velggléo it receives under ORS 366.785 to

(2) No money allocated to a city may be
allowed to accumulate over two successive
years unless the city perfects aﬁilans for a
definite construction program allowable un-
der ORS 366.785 to 366.820 which will neces-
sitate the use of more than two years’
estimated allocations. The lElrogram shall re-
ceive the approval of the 'Ehway engineer
before money allocated may be accumulated.
If any city accumulates allocated funds for
over two years, and a definite construction
program is not established, the funds shall
revert to the State Treasurer to be reallo-
cated to other cities as though they were an
additional credit to the cities’ appropriation
under ORS 366.785 to 366.820.

366.820 Limit to application of ORS
366.785 to 366.815. Nothing in ORS 366.785
to 366.815 relieves the Highway Division of
its statutory obligations with respect to the
construction, reconstruction, maintenance,
revair and improvement of streets or roads

en over by the state, or confers on the
division jurisdiction or control over roads or
streets benefited by ORS 366.785 to 366.815,
except as provided therein.

MISCELLANEOUS PROVISIONS

366.905 “Old Oregon Trail”; duties of
department with regard thereto. (1) All
that portion of the east and west state high-
way across the state, commenci at the
Idaho state line at Ontario (235 Nyssa,
through Huntington, Baker City, La Grande,
Pendleton, Umatilla, The Dalles, Hood River,
Portland, Astoria and ending at Seaside on
the Pacific Ocean, is designated as the Old
Oregon Trail. That portion of the highway
from The Dalles to Astoria shall retain its
identity as the Columbia River Highway sec-
tion of the Old Oregon Trail. The road from
Hood River, up the Hood River Valley
around Mt. Hood, through Oregon City and
on to Portland, shall be known as the Mt.
Hood Loop section of the Old Oregon Trail.

(2) The department shall change the
signs along the east and west state highway
across the state to comply with this section
and assist the Old Oregon Trail Association
in erecting across the state, east and west,
the official sign of the association bearing
the design of the ox team and prairie
schooner. [Amended by 1991 c.67 §90]

366.906 Oregon City designated end of
Oregon Trail. (1) Notwithstanding the de-
scription in ORS 366.905, Oregon City, in
Clackamas County, Oregon, is recognized
and designated as the true and correct end
of the Oregon National Historic Trail, other-
wise known as the Oregon Trail or the Old
Oregon Trail, and as such is deserving of
preservation as an historic and economic re-
source for this state and the nation.

(2) That northern portion of Oregon City,
Oregon, to the south and east of the conflu-
ence of the Clackamas and Willamette Rivers
is recoim.ized and designated as the site of
the gathering and dispersal of the incoming
Oregon Trail pioneers. [1987 c.184 §1

Note: 366.906 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 366 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

366.907 Findings and declarations con-
cerning Highway 101. The Legislative As-

sembly finds and declares that:

(1) Highway 101, the coast hiﬁhway pro-
vidjng the only access to the whole western
length of this state, is of economic, recre-
ational, scenic, social and historic impor-
tance to the people of the state.

(2) There are many agencies and munici-

palities with particular regulatory or pro-

interests in Highway 101 and the area

it controls, but there is no comprehensive

management plan or process to insure that
state interests are protected and promoted.

(3) It is important that the State of
Oregon develop and maintain a program of
management to promote and insure coordi-
nated management of Highway 101 as a
whole. [1991 c.235 §2]

366.910 End of Lewis and Clark Trail
That portion of Broadway Street in Seaside
which meets the Pacific Ocean shall be
known as the end of the Lewis and Clark
Trail.

366915 Authorization to remove
Crooked River Highway from state high-
way system and establish new route.
Notwithstanding any other law to the con-
trary, the department may remove from the
state highway system the state highway des-
ignated as the Crooked River Highway, oth-
erwise defined as State Highway No. 14,
which begins at Prineville and extends
southeasterly to a connection with the Cen-
tral Oregon Highway. Upon the removal of
the highway from the state highway system,
the department shall be under no further ob-
ligation with respect to the construction, re-
construction, maintenance or repair of the
highway. Before taking such action, the de-
partment shall, in cooperation with the
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county court of Crook County, provide for 3668.920 [1965 c.572 §8; 1983 c.324 §17; renumbered
the location of and establish as a part of the 360.115]

state highway system another highway be- 868990 [Renumbered 390.990]

tween Prineville and the Central Oregon

Highway.

31-25



HIGHWAYS, ROADS, BRIDGES AND FERRIES

31-26



