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State Financial Administration

DEFINITIONS AND APPLICATION
Definitions

Federal laws and rules govern when fed-
eral granted funds involved

FISCAL DUTIES OF EXECUTIVE
DEPARTMENT

Blanket fidelity bonds for state officers
and personnel

Fiscal responsibilities of department; de-
legation of fiscal functions

Making administrative and organizational
surveys

Conducting research; requiring adminis-
trative reports from agencies

Requirements and procedures applicable to
personal service contracts; exceptions

Examining agency records and financial
affairs

Submitting suggestions to Governor for
improvement of state governmental ad-
ministration

“Agency” defined for ORS 291.032 and
291034

Providing technical services involving
management and organization

Providing technical services involving data
processing

Executive Department Revolving Fund
Legislative findings on information re-
sources

Planning, acquisition, installation and use
by state agencies of information technol-
ogy; rules

State financial report

291.042 Use of data processing programs, informa-
tion and materials; approval by legislature

STATE BUDGET; BUDGET REPORT

291200 Legislative intent on the Governor's
budget

201202 Budget report of Governor; department to
assist Governor in preparation

291204 Prescribing forms for submitting budget
estimates and requests for appropriations;
furnishing budget forms to agencies

291208 Guidance of agencies in completing budget
forms

291208 Filing budget forms with department; pre-
paring requests for agencies failing to file

201210 Preparing tentative budget plan

291212 Revising budget plan; transmitting budget
forms and tentative budget report to Gov-
ernor

201214 Governor to examine budget forms and
revise tentative budget report

291216 Governor's budget report

291218 Printing budget report; transmitting to
members of legislature; distribution

291220 Furnishing information and assistance to
legislature

291222 Furnishing information and assistance to
Governor-elect; revision of budget report

291223 Furnishing agency budget estimates to
Legislative Fiscal Officer and Legislative
Revenue Officer; confidentiality of esti-
mates

201224 Capital construction program to be in-
cluded in budget report; recommendation
of Capitol Planning Commission

291228 Budget item to replace lost and unre-
covered public funds or property
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ALLOTMENTS
Declaration of policy

Department to make allotments to state
officers and agencies of appropriations and
funds; allotment period

Allotment system applicable to all appro-
priations; controlling expenditures and en-
cumbering of emergency, contingent,
revolving and trust funds

Expenditures without allotment prohibited;
expenditures from dedicated, revolving and
trust funds

Allotment required before expenditure of
appropriation; submitting estimates
Department action on estimates
Allotments to be made for purpose or
classification of expenditure prescribed in
appropriation measure

Notice of allotment

Claims and encumbrances limited by
amount and purpose of allotment

291252 Modifying allotment previously made
291254 Reducing allotment to prevent deficit

291258 A qlr:val of department required for es-
tablishment of new personnel position or
classification

Approving, modifying or disapproving re-
ﬁuests and budgets to be submitted to the
ederal Government

291.232
291234

291.236

291.238

291.242

291.244
291.246

291248
291.250

291.260

ALLOCATION OF GOVERNMENTAL
SERVICE EXPENSES

Definitions for ORS 291.272 to 291.280

Determination of funds and appropriations
to be assessed

Department to allocate governmental ser-
vice expenses among state agencies

Transfer of allocated amounts to General
Fund

291272
291274

291.276
291278

291280 Receipts by State Treasurer for transferred

moneys

Payment of accounting charges from Eco-
nomic Development Fund

Cash account of state agency for receipts
from Economic Development Fund

ACTS APPROPRIATING MONEY OR
LIMITING EXPENDITURES

291285

291.290

291306 Meaning of “administrative expenses” in
law appropriating money or limiting ex-
penditures; limitation not appropriation of
money otherwise unavailable to agency
Appropriation from General Fund to con-
stitute a credit only

EMERGENCY EXPENDITURES;
EMERGENCY BOARD

Definitions for ORS 291.322 to 291.334
Emergency Board created

Powers of board concerning expenditures
by state agencies

Board may require presentation of evi-
dence to support requests for action; board
to report its action to agencies concerned
Members of board; confirmation

Meetings of board; terms of members; fill-
ing vacancies on board

291307

201.322
291324
291.328

291328

291330
291332

291334 Board authorized to secure assistance;
payment of board expenses

291336 Appropriation bills requiring approval of
bo before project commenced or con-
tract let; how requirement met

ESTIMATES OF STATE REVENUES

Annual estimation of state revenues; ap-
portionment among counties of any state
property tax levy necessary to make up
deficiency; quarterly estimates

Procedure for computation, levy, offset
land apportionment of state property tax
evy

Biennial estimate of General Fund and
State Lottery Fund revenues; certification
to Secretary of State

Revenue estimate; effect of revenue in ex-
cess of estimate

291342

291344

291348

291349

RATE OF GROWTH OF
APPROPRIATIONS
Rate of growth of appropriations for gen-
eral governmental purposes

291355

FISCAL MATTERS; LEGISLATIVE
REVIEW

291371 Salary plan approval by legislative review
agency; approval by Executive Department
for position reallocation; Human ources
and Corrections Departments to submit

special reports

Legislative review of applications for fed-
eral financial assistance; submission, ap-
proval required; exemptions

Use of certain federal moneys for employ-
ment; legislative approval

291375

291.385

MASS TRANSIT ASSESSMENT

Assessment of state agencies for mass
transit purposes; rates

Mass Transit Assistance Account; source;
distribution; assistance of Public Transit
Division; exemption from parking code re-
quirements

291406

291407

PROCEDURE FOR DETERMINING
WHETHER STATE PROPERTY TAX LEVY
NECESSARY

291445 Certificate of state agency that issues
general obligation bonds; certificate of
state tax levy if required; effect of re-
duction in General Fund appropriations on
debt service appropriations

PENALTIES
291990 Penalties

CROSS REFERENCES

Citizens’ Utility Board, law inapplicable, 774.190

Commodity commissions exempt from certain financial
administration laws, §76.311

Contracts for abatement of building code violations,
105.420 to 105.455

Encumbrances, definition set by rule of Executive De-
partment, 283.075

Legislative Fiscal Officer, 173.420
Legislative Revenue Officer, 173.800 to 173.850
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Oregon Beef Council exempt from certain financial ad-
ministration laws, 577.340

Oregon Forest Resources Institute exempt from certain
financial administration laws, 1991 ¢.949 §17

Oregon Potato Commission exempt from certain finan-
cial administration laws, 579.176

Oregon Wheat Commission exempt from certain finan-
cial administration laws, 578.170

Population of cities, counties and other units, determi-
nation, 190.520

Rural Health, Office of, repeal on physicians assistant
program, 442.560

State Accident Insurance Fund Corporation, application,
656.753

Validity of state levy for payment of bonded indebt-
edness, 311.662

291.003

Application of agency expenditure limitations, 293.550
Federal-aid moneys, receipt and disposition generally,
- 293.550

291.021
Public purchasing law applicability, 279.712
291.028

Sound recordings of meetings of Emergency Board re-
quired, 171.407, 171.430

291.028
Legislative Fiscal Officer, recommendations, 173.420
291.038

Supervising data processing equipment used in state
agency accounting, 293.595

291202

Budget to include amount due on unpaid vehicle fi-
nancing agreements, 283.091

291.202 to 291222

Oregon Racing Commission subject to provisions of
291 202 to 291.222, 462.265

291216

Legislative Fiscal Officer, recommendations, 173.420

Workload analysis of state agencies by Executive De-
partment, 240.185

291218
Filing measures before session to implement budget,
171.130
291.220

Fiscal impact statements, Legislative Fiscal and Re-
venue Officers, duties, 173.025 to 173.055

291.222
Actions of Governor-elect, 176.110
291232

Fire prevention and protection, expenditure from emer-
gency funds, 476.550

Oregon Racing Commission subject to provisions of
291.232 to 291.260, 462.265

291234
Legislative Fiscal Officer, assistance, 173.420

291238

State forest nursery, revenues in excess of nursery op-
erating expenditures, 526.245

State Highway Fund, expenditures, 366.516, 366.518
291.260 '

Grants to State Board of Higher Education for a test
stream and water shed study, 542.720 .

Hydrologic investigations, Water Resources Commission
to accept federal funds, 542.100

291.305, 291.307
Miscellaneous receipts accounts, 279.833
291322 to 291334

Approval for State Fish and Wildlife Commission con-
demnation of farmlands, 496.154 ,

291.322 to 291.336

Emergency disaster financial assistance approval ‘
401.125 to 401,145, 401.335

291324

ation of individual by committee to handle dis-
ursements, 293.335 .

Emergency Board, Const. Art. III, §§2, 3
291326

Desi

Approval of:
Federal assistance and grants, 293.550
Pollution Control Fund expenditures, 468.220
Sale or disposition of Space Age Industrial Park,
273.386

Sale or exchange of state armory property, 396.515

Services of Legislative Fiscal Officer for Joint
{.:?lgléssl;tive Committee on Data Processing,

Single-family housing loans, 456.627

Transfer of components of orﬁamzatlonal units
mo the Department of Human Resources,

Auighonzatmn for expenditure of certain research
grants, 179.105

Powers of legislative committee in regard to witnesses,
171.505 to 171.525

: 291330
Salary and expenses of members, 171.072 ,
291334

Travel and mileage allowances gex{erally, 292.210 to
292.288

291.342
Collection of state property tax apportioned to counties,
311.657 to 311.662

Election on question of increasing tax levies over con-
stitutional limitation, 310.310 to 310.402

Limit on state tax, Const. Art. XI, §11
291344

[} -

Required’Y eclt.als in certifications, 311. 662
. 291455

Transmitting transcript of apportionment to county
clerks, 311.657
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291.990 Oregon Racing Commission subject to penalties, 462.2656
Civil liability of public official expending money in ex-

cess of amount or for different purpose than pro-
vided by law, 294.100
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201.011

DEFINITIONS AND APPLICATION

291.002 Definitions. As used in ORS
291.002 to 291.034, 291.202 to 291.222, 291.232
to 291.260, 291.307 and 291.990, unless the
context requires otherwise:

(1) “Department” means the Executive
Department.

(2) “Director” means the Director of the
Executive Department.

(3) “Dedicaited fund” means a fund in the
State Treasury, or a separate account or
fund in the General Fund in the State
Treasury, that by law is dedicated, appropri-
ated or set aside for a limited object or pur-
pose; but “dedicated fund” does not include
a revolving fund or a trust fund.

(4) “Revolving fund” means a fund in the
State Treasury, established by law, from
which is paid the cost of goods or services
furnished to or by a state agency, and which
is replenished through charges made for such
goods or services or through transfers from
other accounts or funds; and specifically in-
cludes funds derived from receipts by the
State Board of Higher Education of tuition,
fees, dormitory earnings, student activity re-
ceipts and sales of products and services in-
cident to education functions.

(5) “Trust fund” means a fund in the
State Treasury in which designated persons
or classes of persons have a vested beneficial
interest or equitable ownership, or which
was created or established by a gift, grant,
contribution, devise or bequest that limits
the use of the fund to designated objects or
purposes.

(6) “Classification of expenditures” means
the major groups or categories of expendi-
tures for the purpose of budget-making and
accounting that are established as provided
in ORS 291.206.

(7) “State agency” or “agency” means
every state officer, board, commission, de-
partment, institution, branch or agency of
the state government, whose costs are paid
wholly or in part from funds held in the
State Treasury, except the Legislative As-
sembly, the courts and their officers and
committees, and except the Secretary of
State and the State Treasurer in the per-
formance of the duties of their constitutional
offices.

(8) “State officer” means any elected or
appointed state officer, including members of
boards and commissions, except the members
and officers of the Legislative Assembly, the
courts and the Secretary of State and the
State Treasurer in the performance of the
duties of their constitutional offices. [Amended
by 1967 ¢.419 §2]

291.003 Federal laws and rules govern
when federal granted funds involved. In
all cases where federal granted funds are in-
volved, the federal laws, rules and regu-
lations applicable thereto shall govern
notwithstanding any provision to the con-
trary in ORS 291.002 to 291.034, 291.202 to
291.222, 291232 to 291.260, 291.307 and
291.990. [Amended by 1967 c.419 §3]

FISCAL DUTIES OF EXECUTIVE
DEPARTMENT

291.004 [Repealed by 1967 c.419 §68]

291005 (1967 c.419 §5; 1969 c.80 §3; renumbered
184.325]

291.006 [Repealed by 1967 c.419 §68]

291007 {1967 c419 §; 1969 c.80 §2;
184.315]

291.008 [Repealed by 1967 c.419 §68]

291009 [1967 c419 §7; 1969 c.80 §4;
184.335]

291.010 [Amended by 1961 c.448 §18; repealed by
1967 c.419 §68]

291.011 Blanket fidelity bonds for state
officers and personnel. (1) The director
may require a fidelity bond of any officer,
employee or agent of the department or of
any other state officer, employee or agent
who has charge of, handles or has access to
any money or property belonging to the state
or in which the state may have an interest
and who is not otherwise required by law to
ive a fidelity bond. The amounts of the
onds shall be fixed by the director, except
as otherwise provided by law, and the
sureties shall be approved by the director.
The premium on the bond of any officer, em-
ployee or agent shall be paid by the state
agency that employs the officer, employee or
agent.

(2) The Department of General Services
may procure or provide and may administer
a blanket bond covering any or all officers
and employees of the state. The bond shall
contain such coverages and shall be in such
amounts as the Department of General Ser-
vices deems adequate to protect the interest
of the state. Procurement of the bond to
cover any officer or employee of the state
shall constitute compliance with any statute
requiring that officer or employee to be
bonded up to the monetary limit of the blan-
ket bond which the Department of General
Services purchases or provides. The cover-
age and insuring amount applicable in such
bond to any officer or employee of the state
shall be at least equal to that required by
statute. The cost of the premium on the bond
shall be charged to the various state agen-
cies employing the state officers and employ-
ees covered by the bond.

(3) The provisions of this section are
considered to satisfy any provision of law

renumbered

renumbered
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requiring individual fidelity bonds for elected
officers if the level of coverage of the blanket
fidelity bond is at least equal to the individ-
ual statutory requirements.

(4) As used in this section:

(a) “Officers and emgloyees of the state”
includes all elected and appointed officers
and employees of the State of Oregon and all
persons appointed by a state agency on a
temporary or intermittent basis to act for the
state in particular matters where such per-
sons have charge of, handle or have access
to any money or property belonging to the
state or in which the state may have an in-
terest.

(b) “State agency” means every state of-
ficer, board, commission, department, institu-
tion, branch or agency of the state
government and includes the Legislative As-
sembly and any of its statutory standing,
special or interim committees, the courts and
their officers and committees and all consti-
tutional state officers. [1967 c.419 §8; 1969 c.80 §5;
1971 c.54 §1; 1975 c.194 §1; 1981 ¢.129 §1; 1991 ¢.219 §1]

291.012 [Amended by 1955 ¢.58 §1; repealed by 1967
¢.419 §68)

291.013 [1967 c.419 §9; renumbered 184.340]
291.014 [Repealed by 1967 c.419 §68]

291.015 Fiscal responsibilities of de-
partment; delegation of fiscal functions,
(1) The department, under the direction of
the Governor and as provided by law, is re-
sponsible generally for the administration
and coordination of internal accounting and
other affairs, controls, procedures and ser-
vices of a fiscal nature of the state govern-
ment and agencies thereof.

(2) Except as otherwise provided by law,
the def)artment may authorize subject to its
control the decentralized performance by
state agencies of fiscal functions of the de-
partment. [1967 c.419 §10]

291.016 Making administrative and or-
ganizational surveys. The department may
make or cause to be made administrative and
organizational surveys of the state agencies
for the purpose of determining the feasibility
of improving the administration of the state
government by the elimination of unneces-
sary positions and activities, the improve-
ment of internal operating forms, the
avoidance of duplication, and increasing effi-
ciency and economical operation.

291.018 Conducting research; requiring
administrative reports from agencies. The
department shall conduct research for use in
administrative planning, policy review and
organization and methods improvement. Pe-
riodic administrative reports to the depart-
ment and the Governor, designed to outline
factually the quantitative and qualitative as-

pects of work performance by operating
units, may be required of state agencies. The
department may require submission of such
information in reports as will permit sound
analysis and will provide the basis for de-
tecting administrative weaknesses, correct-
ing performance difficulties and permitting
better planning and management of state
services.
291.020 [Renumbered 291.028]

291.021 Requirements and procedures
applicable to personal service contracts;
exceptions. (1? The Executive Department
shall approve all personal service contracts
of state agencies as defined in ORS 291.002
except architectural and engi eering service
contracts described in ORS 279.712 (2), before
any such contract becomes binding and be-
fore any service may be performed under the
contract.

(2) The department shall impose by rule
requirements necessary to carry out the pro-
visions of this section. Such requirements
shall include but are not limited to the fol-
lowing:

(a) Requirements concerning the type of
documentation to accompany contracts when
submitted to the department for approval or
filing.

{b) Requirements for a relaorting system
for all agencies on personal service con-
tracts. Such reports shall be submitted by all
agencies on a monthly basis in the manner
and form directed by the department.

(c) Procedures for agencies to follow for
the screening and selection of persons to
perform personal services.

(3) The department may delegate to
agencies authority to:

(a) Enter into personal service contracts
which an agency is required to enter into by
law or in a particular category or within a
specified dollar amount.

(b) Enter into personal service contracts
in an amount up to $1,000, with an annual
agency limit for each contractor of $2,000.

(c) Allow procurements for personal ser-
vices through negotiation with providers
rather than throu i advertising, if competi-
tion is encouraged to the maximum extent
practical. The rules shall also require that
agency procurement records provide justi-
fication for the contractor’s selection and the
basis for the cost negotiated. The rules may
Erovide that contracts of $2,500 or more must

e submitted to the department with pro-
curement justification and that contracts less
than $2,500 may be supported by procure-
ment justification maintained in the agency’s
contract file for review by the department
upon request.
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291.034

(4) The department may exempt certain
ersonal contracts or classes of contracts
om the requirements of this section upon

the following findings:

(a) It is unlikely that such exemption will
encourage favoritism in the awarding of per-
sonal service contracts or substantially di-
minish competition for these contracts; and

(b) The awarding of personal service
contracts pursuant to the exemption will re-
sult in substantial cost savings to the state
agency. In making such finding, the depart-
ment may consider the type, cost, amount of
the contract, number of persons available
and such other factors as the department
may deem appropriate.

(5) Each state agency shall file a copy of
each personal service contract with the de-
gartment, whether the contract is approved

y the department or authority is delegated
to the state agency under subsection 53) of
this section. The filing shall include a state-
ment of agency justification for the contract.
The department shall keep on file for three
years personal service contracts and the
justifyininstatement accompanying the con-
tracts. such files may be destroyed after
three years.

(6) The department shall maintain a sys-
tem for filing copies of personal service con-
tracts so as to enable inspection of the
contracts by members of the public.

(7) The department shall submit annual
reports to the Legislative Assembly concern-
ing the use of personal service contracts by
state agencies. The reports shall include the
name of the agency, amount to be paid under
the contract, the name of the contractor, the
duration of the contract and its basic pur-
gose. The report shall also include the total

ollar figure of all personal service contracts
for each year.

(8) The department shall not approve any
personal service contracts calling for pay-
ment in excess of $25,000 unless the contract
is reviewed and approved as legally sufficient
by the Attorney General. The approval of the
Attorney General must be given prior to the
effective date of the contract or the contract
is not binding on the State of Oregon and no
service can be performed under the contract.

(9) Whenever a state agency pays more
in a year to a contractor under a personal
service contract for services historically per-
formed by state employees than would have
been paid to an agency employee performing
the same work, the state agency shall report
that fact, with a justifying statement to the
Executive Department.

(10) The department shall notify all state
agencies of the requirements of this section.

(11) Personal service contracts for real
estate broker services entered into by the
Director of Veterans’ Affairs are exempt
from the requirements of paragraph (c) of
subsection (2) of this section. [1973 c.84 §2; 1981
¢.766 §2; 1987 c.538 §2]
§119}%1.022 [Formerly 291.558; repealed by 1967 c.454

§119]291.024 [Formerly 291.560; repealed by 1967 c.454

291.026 Examining agency records and
financial affairs. For the purposes of carry-
ing out its duties, powers and functions, the
department may examine the records, files,
documents, accounts and financial affairs of
any state agency, and shall have the right of
access for that purpose. During business
hours the department may examine the ac-
counts of any state agency in any depository

which has state funds in its custody.
[Formerly 291.662]

291.028 Submitting suggestions to
Governor for improvement of state gov-
ernmental administration. The depart-
ment, upon the basis of its research and
reports received, shall submit, from time to
time, for the Governor’s consideration and
aﬁ)propriate action thereupon, suggestions for
the development of interagency policies con-
sistent with the executive policies of the
Governor and for the improvement of oper-
ating methods and procedures and better
personnel utilization and for the improve-
ment of work performance and reduction of

costs in state government activities. [Formerly
291.020)

291.030 “Agency” defined for ORS
291.032 and 291.034. As used in ORS 291.032
and 291034, “state agency” or “agency” in-
cludes the Legislative Assembly, at its op-
tion, or any of its statutory, standing, special
or interim committees, at the option of such
committee, and the courts and their officers
and committees and the constitutional state
officers, at their option. [1965 c.365 §1]

- 291.032 Providing technical services
involving management and organization,
The department may provide technical ser-
vices to state agencies for management im-
provement development and the development
of economies in tie organization and admin-
istration of state agencies. The technical
services may include consulting studies in
work simplification, work measurement,
equipment utilization and other management
improvement concepts. The cost of the tech-
nical services, or portions thereof, as deter-
mined by the department, shall be charged to
the agency served and paid to the depart-
ment in the same manner as other claims
against the agency are paid. [1965 c.365 §3]

291.034 Providing technical services
involving data processing. The department
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may provide technical services to state
agencies for data processing systems devel-
opment and the development of data process-
ing methods and applications. The technical
services may include consulting and pro-
gramming services and assistance in locating
electronic data processing installations. The
cost of the technical services, or portions
thereof, as determined by the department,
shall be charged to the agency served and
paid to the department in the same manner

as other claims against the agency are paid.
[1965 ¢.365 §4]

291.036 Executive Department Revolv-
ing Fund. (1) The account in the General
Fund heretofore known as the Finance Re-
volving Fund shall henceforth be known as
the Executive Department Revolving Fund,
which fund hereby is appropriated contin-
uously for and shall be used for the purposes
authorized by law.

(2) The cost to the department of provid-
ing services (including labor), facilities and
materials to any state agency, including it-
self, the cost of which is to be charged, in
part or whole, to the agency or unit served
pursuant to ORS 283.120, 291.032, 291.034 or
any other provision of law may be advanced
out of the Executive Department Revolvin
Fund. The costs advanced from the fund sh
be reimbursed to the fund from the charges
paid ::io the department by the agency or unit
served.

(3) In order to facilitate financing the
costs advanced as set forth in subsection (2)
of this section, the department may at any
time during the biennium transfer to the
Executive Department Revolving Fund such
amounts as it deems necessary, not to exceed
$200,000, from funds duly appropriated to the
department for a biennial period. Such funds
so transferred shall be retransferred from the
Executive Department Revolving Fund by
the department to the appropriation from
which the original transfer was made. The
retransfers shall be accomplished prior to the

last day of each biennial period. [1967 c.419 §37;
1969 ¢.80 §6; 1973 c.159 §1]

291.037 Legislative findings on infor-
mation resources. The Legislative Assem-
bly finds and declares that:

(1) Information is a strategic asset of the
state which must be managed as a valuable
state resource.

(2) The expanding need, use and impor-
tance of information resources in this state
reqﬁire strong and effective management by
btﬁ; 1individual agencies and the state as a
whole.

(3) The state must establish management
procedures to assure a framework for the re-
view, improvement, integration, development,

security and use of information resources.
Principal objectives for information re-
sources management are improved productiv-
ity of state workers, better public access to
public information, increased effectiveness in
the delivery of services provided by the vari-
ous agencies and enhancing development of
the telecommunication infrastructure avail-
able to the public.

(4) Effective information resources man-
agement requires:

(a) A specific statewide strategic plan,
including management and technical policy;

(b) Comprehensive planning of the de-
sign, acquisition, security and use of infor-
mation resources;

(c) The operation of communications sys-
tems and information resources that respond
to the management information needs of
agencies and programs; and '

(d) Consideration of the impact of infor-
mation resources management activities on
the development and vitality of telecommu-
{}ications infrastructure available to the pub-
ic.

(5) Although each agency is responsible
for its information resources, centralized in-
formation resource management must also
exist to:

(a) Provide statewide rules and standards;

(b) Monitor and insure compliance with
those rules and standards;

(c) Provide management and technical
assistance; and

(d) Insure that the information resources
management needs of state government and
its programs are addressed along with the
needs of the individual agencies. [1991 ¢.531 §1]

Note: 291.037 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 291 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

291.038 Planning, acquisition, installa-
tion and use by state agencies of infor-
mation technology; rules. (1) The planning,
acquisition, installation and use of all infor-
mation tecimologi'1 bg' state government and
its agencies shall be coordinated so that
statewide plans and activities, as well as
those of individual agencies, are addressed in
the most integrated, economic and efficient
manner.

(2) To facilitate accomplishment of the
purpose set forth in subsection (1) of this
section, the Executive Department shall
ad?lpt by rule policies, procedures, standards
and gwdelines to tﬁlan for, acquire, imple-
ment and manage the state’s information re-
sources. In developing rules, the department
shall consult with state agencies having
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291.200

needs that may be satisfied by use of infor-
mation resources. State agencies shall coop-
erate with the department in preparing and
complying with rules. The rules must be for-
romote electronic communi-
ormation sharing among state
agencies and programs and between state
and local governments, and with the public
where appropriate.

(3) Rules, plans and specifications shall
be formulated: to insure that information re-
sources fit together in a statewide system
capable of providing ready access to infor-
mation, computing or communication re-
sources. Rules, plans and specifications shall
be based on industry standards for open sys-
tems to the greatest extent possible. Prior to
adoption of rules referred to in subsection (2)
of this section, the Executive Department
shall present the proposed rules to the ap-
propriate legislative committee. The Execu-
tive Department shall have the review and
oversight responsibility for insuring that
agencies’ planning, acquisition and imple-
mentation activities support the statewide
information resources management plan. The
Department of General Services shall be re-
sponsible for the fair and competitive pro-
of information technology
consistent with the rules of the Executive
Department.

(4) As used in this section:

(a) “Information resources” means media,
instruments and methods for planning, col-
lecting, processing, transmitting and storing
data and information.

(b) “Information resources management”
means the state’s program for managing data
and information in its various forms in
furtherance of program and agency objec-
tives, and in such a way that program and
agency managers are able to obtain and use
information easily, efficiently, effectively and
economically.

(c) “Information technology” includes,
but is not limited to, all present and future
forms of hardware, software and services for
data processing, office automation and tele-
communications.

(d) “Data” and “information” represent
facts and representations about the state’s
human, natural and commercial resources.

(e) “Open systems” means systems that
allow state agencies freedom of choice by
providing a vendor-neutral operating envi-
ronment where different computers, applica-
tions, system software and networks operate
together easily and reliably. [1967 c.419 §11; 1985
594 §1; 1991 ¢.531 §2)

Note: Section 5, chapter 779, Oregon Laws 1991,
provides:

Sec. 5. In carrying out the provisions of chapter
531, Oregon Laws 1991, the Executive Department shall
comply with the goals set forth in the plan referred to
in section 2 of this 1991 Act. [1991 ¢.779 §5]

291.040 State financial report. (1)
Within 180 days of the close of each fiscal
year, the Executive Department shall prepare
a financial report for the State of Oregon.
The report shall contain financial statements
which fairly present the financial condition
and results of operation of the State of
Oregon in accordance with current, gener-
ally accepted accounting principles and such
other financial and statistical information as
may be necessary to conalfleteg' and accu-
rately disclose the financial condition and fi-
nancial operations of the state and its
various agencies.

(2) As used in subsection (1) of this sec-
tion, “generally accepted accounting princi-
ples” means those accounting principles
sanctioned by recognized authoritative bodies
such as the Governmental Accounting
Standards Board, the American Institute of
Certified Public Accountants or their suc-
cessors. [1977 ¢.897 §1; 1989 ¢.152 §1; 1991 ¢.220 §6]

Note: 291,040 and 291.042 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 291 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

291.042 Use of data processing pro-
grams, information and materials; ap-
proval by legislature. (1) Subject to the
approval of the Joint Legislative Committee
on Data Processing, the Accounting and
Data Systems Division of the Executive De-
partment:

(a) Maﬂ obtain copyrights and patents on
copyrightable or patentable data processing
programs, information or materials devel-
op:ﬂ , published or produced by state agency
stafl.

(b) May cause to have sold, leased, or
otherwise made available such data process-
ing programs, information or materials to
any agency or legislative body of any state
or the Federal Government under such terms
and conditions as may be agreed to by the
committee and the agencies.

(2) Moneys collected under this section
shall be credited to the General Fund and
are available for general governmental pur-
poses. [1979 c.740 §3]

Note: See note under 291.040.

STATE BUDGET; BUDGET REPORT

291.200 Legislative intent on the Gov-
ernor’s budget. It is the intent of the Leg-
islative Assembly to require the Governor, in
the preparation of the biennial budget, to
state as precisely as possible what programs
the Governor recommends be approved for
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funding under estimated revenues under ORS
291.342. If estimated revenues are inade-
quate, the Legislative Assembly intends that
it be advised ﬁ' the Governor as precisely as
possible how the Legislative Assembly might
proceed to raise the additional funds. It is
also the intent of the Le(giilslative Assembly,
in the event that the additional funding is
not possible, to be informed by the Governor
precisely what programs or portions thereof
the Governor recommends be reduced ac-
cordingly. Finally, if the Governor chooses to
recommend additional new programs or pro-

am enhancements, the Legislative Assem-
ly intends that the Governor specify how
the 'additional funding might be achieved.
[1985 ¢.270 §1)

Note: 291.200 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 291 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

291.202 Budget report of Governor;
department to assist Governor in prepa-
ration. Except as otherwise provided in ORS
291.222, the Governor shall prepare in each
even-numbered year a budget report for the
biennium beginning July 1 of the following
year. The Executive Department shall advise
and assist the Governor in the preparation
of the budget report and shall perform such
duties in connection therewith as the Gover-
nor requires. [Amended by 1969 c.464 §2]

291.204 Prescribing forms for submit-
ting budget estimates and requests for
appropriations; furnishing budget forms
to agencies. The department, by July 1 of
each even-numbered year, shall furnish every
state agency with a sufficient number of
forms for its use in preparing for submission
to the Governor the information required by
the Governor in the preparation of the
budget report of the Governor. The Governor
shall prescribe the forms to be used by the
agencies in submitting their budget estimates
and requests for appropriations as required
by ORS 291.208.

291.206 Guidance of agencies in com-
pleting budget forms. (1) The Governor
shall prescribe such rules and regulations as
the Governor deems necessary for the guid-
ance of agencies in the preparation of the
budget estimates and requests. The Gover-
nor, with the approval of the Secretary of
State, shall prepare and prescribe classifica-
tions of expenditures and revenue for the
purpose of budget-making and accounting.

(2) In so far as practicable, agency budget
estimates and requests and appropriation
measures shall be prepared in a manner that
reflects state governmental organization and
state agency duties, functions and powers
under the law in effect on January 1 of the

following year. The Executive Department
shall maintain agency budget estimates and
requests in the form in which they are sub-
mitted. [Amended by 1969 ¢.173 §1]

291208 Filing budget forms with de-
partment; preparing requests for agen-
cies failing to file. Each state agency shall
file with the department, before September 1
in each even-numbered year, on the form and
in the manner required, its budget forms
containing the information required. The de-
partment shall prepare budget estimates and
requests for appropriations for all agencies
that fail to file requests.

291210 Preparing tentative budget
lan. The department, in connection with its
irect studies of the operations, plans and

needs of state agencies and of the existing
and prospective sources of income, shall pre-
pare a tentative budget plan for the two fis-
cal years for which a budget report is
required to be prepared.

291,212 Revising budget plan; trans-
mitting budget forms and tentative
budget report to Governor. Upon receipt
of the budget forms, the department shall
check the agencies’ estimates in the light of
the tentative budget plan and shall make
such further inquiries and investigations as
the Governor requires and revise its tenta-
tive budget plan accordingly. The department
then shall transmit to the Governor the
budget forms filed with it by the state agen-
cies and the revised tentative budget report.

291214 Governor to examine budget
forms and revise tentative budget report.
The Governor, during the preparation of the
budget report and before its submission to
the Legislative Assembly, shall examine the
budget forms filed by the various agencies.
The Governor may make or cause to be made
such further investigations by the depart-
ment, with such hearings before the Gover-
nor or any state agency, as the Governor
deems advisable, and may make such changes
or revisions in fpolicy and program and in
specific details of the tentative budget report
as the Governor finds warranted.

291.216 Governor's budget report. (1)
Not later than November 10 of each even-
numbered year the Governor shall cause the
budget report to be compiled and prepared
for printing.

(2) The budget report shall include a
budget message prepared by the Governor,
including recommendations of the Governor
with reference to the fiscal policy of the
state government for the coming biennium,
describing the important features of the
budget plan, embracing a general budget
summary setting forth the aggregate figures
of the budget report so as to show a balanced

28-10



STATE FINANCIAL ADMINISTRATION

291.222

relation between the total proposed expendi-
tures and the total anticipated income, with
the basis and factors on which the estimates
are made, the amount to be borrowed, and
other means of financing the estimated ex-
penditures for the ensuing biennium, com-
Fared with the corresponding figures for at
east the last completed biennium and the
current biennium.

(3) The budget ‘Elan shall be supported by
explanatory schedules or statements, classi-
fying the expenditures reported therein, both

ast and proposed, by organization units, ob-
jects and funds, and the income by organiza-
tion units, sources and funds, and the
proposed amount of new borrowing as well
as proposed new tax or revenue sources.

(4) The budget plan shall be submitted for
all dedicated funds, as well as the state
General Fund, and shall include the esti-
mated amounts of federal and other aids or
grants to state agencies or activities pro-
vided for any purpose whatever, together
with estimated expenditures therefrom.

(5) The budget report shall embrace the
detailed estimates of expenditures and reven-
ues. It shall include statements of the bonded
indebtedness of the state government, show-
ing the actual amount of the debt service for
at least the past biennium, and the estimated
amount for the current biennium and the
ensuing biennium, the debt authorized and
unissued, the condition of the sinking funds
and the borrowing capacity. It shall also
contain any statements relative to the finan-
cial glan which the Governor may deem de-
sirable or which may be required by the
legislature.

(6) The budget plan shall use the esti-
mated revenues under ORS 291.342 for the
fiscal year in which the plan is submitted as
the basis for total anticipated income under
subsection (2) of this section, subject to such
adjustment as may be necessary to reflect
accurately projections for the next biennium.

(7) As supplemental information to the
budget report, the Governor shall publish an
existing level tentative budget plan for the
two fiscal years for which the budget report
is requirecf., This summary budget shall re-
flect only existing revenues estimated under
subsection (6) of this section; subject to such
adjustment as may be necessary to reflect
accurately projections for the next biennium.
The supplemental information to the budget
report sgall be submitted at the same time
as the budget report. [Amended by 1985 ¢.270 §2]

Note: Section 2, chapter 596, Oregon Laws 1991,
provides:

Sec. 2. In preparing the 1993-1995 budget, the
Governor and the Executive Department shall budget in
selected areas according to priorities established by the

benchmarks enacted by the Sixty-sixth Legislative As-
sembly that have the potential of a high return on hu-
man investment. [1991 ¢.596 §2]

291.218 Printing budget ref)ort; trans-
mitting to members of legislature; dis-
tribution. Except when the Governor under
whose supervision the budget report has
been prepared will be succeeded in office in
January next following:

(1) The department shall have as many
copies of the approved budget report printed
as the Governor directs.

(2) Not later than December 1 of each
even-numbered year, the Governor shall
transmit a copy thereof to each member of
the legislature who is to serve during the
next session.

(3) Upon request, the Governor shall dis-
tribute copies free of charge, under such
regulations as the Governor may establish,
to public libraries, schools and state officials.
The Governor shall make copies available to
the general public at a reasonable charge for
each copy. (Amended by 1959 c.140 §1; 1967 ¢.302 §1]

291220 Furnishing information and
assistance to legislature. The Governor,
upon request, shall furnish the Legislative
Asgsembly any further information required
concerning the budget report. The depart-
ment, upon request, shall furnish a represen-
tative to assist the Legislative Assembly, its
Joint Committee on Ways and Means, ap-
pointed under ORS 171.555, and the Legisla-
tive Revenue Officer in the consideration of
the budget report and any accompanying
measures. [Amended by 1969 ¢.173 §2; 1975 ¢.789 §8)

291.222 Furnishing information and
assistance to Governor-elect; revision of
budget report. If the Governor under whose
supervision the budget report has been pre-
pared will be succeeded in office in January
next following:

(1) The department shall make available
to the Governor-elect so much as the

Governor-elect requests of the information
upon which the tentative budget report is

.based, and upon completion of the tentative

budget report shall supply the Governor-elect
with a copy thereof but shall not cause the
tentative budget report to be printed and
distributed. The department shall also make
available to the Governor-elect all facilities
of the department reasonably necessary to
permit the Governor-elect to review and be-
come familiar with the tentative budget re-
port.

(2) After a review of the tentative budget
the Governor-elect may prepare revisions and
additions thereto. The department shall as-
sist, upon request, in the preparation of such
revisions or additions.
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(3) The department shall have as many
copies of the revised budget report printed
as the Governor-elect requests.

(4) Not later than the convening of the
next Legislative Assembly the department
shall transmit a copy of a summary of the
revised budget report containing the revenue
and expenditure recommendations of the
Governor-elect and not later than February
1 shall transmit a copy of the revised budgtset
report to each member of the Legislative As-
sembly.

(5) Upon request, the deé)artment shall
distribute copies of the revised budget report
free of charge, under such regulations as it
may establish, to public libraries, schools and
state officials. It shall make copies of the re-
vised budget report available to the general

ublic at a reasonable charge for each copy.
Amended by 1967 ¢.302 §2; 1969 c. §3]

291,223 Furnishing agency budget es-
timates to Legislative Fiscal Officer and
Legislative Revenue Officer;
confidentiality of estimates. (1) Not later
than November 10 of each even-numbered
Kear the Governor shall cause the agency

udget estimates and requests as described in
0 291.206 to be made available to the
Legislative Fiscal Officer and to the Legisla-
tive Revenue Officer.

(2) Before December 1 of the year in
which they were made available under sub-
section (1) of this section, the Legislative
Fiscal Officer or staff and the Legislative
Revenue Officer or staff shall not reveal to
any other person the contents or nature of
the budget reports and other materials, ex-
cept with the written consent of the Gover-
nor. [1969 c.173 §4; 1975 ¢.789 §9]

291.224 Capital construction program
to be included in budget report; recom-
mendation of Capitol Planning Commis-
sion. (1) A capital construction program
containing estimated capital construction
needs, irrespective of how financed, shall be
included with the budget report required by
ORS 291.216. The capital construction pro-
gram shall contain the estimated physical
construction requirements for each biennium
of a period to be determined by the Gover-
nor, which period shall not be less than six
years. The department shall assist the Gov-
ernor in the preparation of the capital con-
struction program.

(2) Except as otherwise provided in sub-
section (3) of this section and in accordance
with regulations prescribed by the depart-
ment, state agencies shall submit to the de-
partment their anticipated capital
construction requirements for the period
sgeciﬁed by the Governor. The department
shall prescribe the basic assumptions relat-

ing to population changes, economic trends
and other factors which might generally af-
fect capital construction requirements and
these basic assumptions shall be used by the
state agencies in preparing their anticipated
capital construction requirements. Each
state agency is responsible for the basic as-
sumptions which affect only its own prog‘ram.
The department shall prepare estimated cap-
ital construction requirements for any nec-
essary capital construction not covered by
the capital construction requirements sub-
mitted by the state agencies under this sec-
tion.

(3) Each state agency, including the de-
partment, required under subsection (2) of
this section to submit or prepare anticipated
or estimated capital construction require-
ments, shall submit a copy of such require-
ments that relate to construction or
improvements within the areas described in
ORS 276.028 to the Capitol Planning Com-
mission at a time specified by the Capitol
Planning Commission, but not later than
August 1 of each even-numbered year. The
Capitol Planning Commission shall review
capital construction requirements submitted
as required by this subsection and, not later
than November 1 of each even-numbered
year, make recommendations to the depart-
ment with respect to such capital con-
struction proposals.

(4) In accordance with regulations pre-
scribed by the department, each state agency
shall separately submit its estimated office
space requirements for the period specified
by the Governor; and the department shall
consolidate those needs and make an esti-
mate for all state office buildings to be in-
cluded in the capital construction program.

(56) The Governor shall consolidate the
estimates, review all of them and make such
revisions as the Governor finds warranted.

(6) The budget report shall include the
proposed expenditures for the capital con-
struction program for the ensuing biennium
and the proposed expenditures for prelimi-
nary planning of the construction projects
included in the capital construction program
for the biennium following the ensuing
biennium. The budget report shall also in-
clude dollar estimates of the cost of the cap-
ital construction projects included in the
capital construction program for the suc-
ceeding years of the period determined by
the Governor under subsection (1) of this
section and the recommendations submitted
to the department pursuant to subsection (3)
of this section.

(7) As used in this section, “capital con-
struction program” does not include the ac-
quisition, repair, improvement, enlargement,
construction or maintenance of highways and
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highway bridges by the Department of
Transportation, or park improvements by the

State Parks and Recreation Department. [1959
c.500 §1; 1973 ¢.129 §5; 1989 ¢.904 §30]

291.226 Budget item to replace lost
and unrecovered public funds or prop-
erty. When there has been a failure to re-
cover a loss of public funds or property
pursuant to ORS 297.120, the state agency
sustaining the loss shall include the amount
of the loss in its budget estimate and request
for the following biennium clearly marked as
to ﬁurpose, and the Governor shall include
such item in the budget report of the Gover-
nor for the consideration of the Legislative
Assembly. [1963 c.617 §3]

ALLOTMENTS

291.232 Declaration of golicy. It is de-
clared to be the policy and intent of the
Legislative Assembly that the total appropri-
ations made by it, or the total of any budget
approved by it, for any state agency, shall be
deemed to be the maximum amount neces-
sary to meet the requirements of such
a%;ancy for the biennium, excepting as may
otherwise be provided by law, and that the
Governor and the Executive Department are
given the powers granted by ORS 291.202 to
291.222 and 291.232 to 291.260 in order that
savings may be effected by careful super-
vision throughout each biennium, with due
regard to changing conditions, and by pro-
moting more economic and efficient manage-
ment of state agencies.

291.234 Department to make allot-
ments to state officers and agencies of
appropriations and funds; allotment pe-
riod. (1) The department shall make allot-
ments to state officers and agencies of
appropriations and funds gursuant to the al-
lotment system provided for in ORS 291.234
to 291.260.

(2) For the gurposes of the allotment
system, each fiscal year shall be divided into
four quarterly allotment periods, beginning,
respectively, on the first days of July, Octo-
ber, January and April. However, in any case
where the quarterly allotment period 1s im-
practicable, the department may prescribe a
different period suited to the circumstances,
not exceeding six months nor extending be-
yond the end of the biennium.

291.236 Allotment system applicable to

appropriations; controlling expendi-
tures and encumbering of emergency,
contingent, revolving and trust funds. (1)
The provisions of ORS 291.234 to 291.260 re-
lating to the allotment system shall apply to
all appropriations for state officers and
agencies. For this purpose “appropriation”
includes standing, continuing antf annual ap-

propriations, and dedicated funds. In those
cases where periodical allotments are im-
practicable, the department may dispense
therewith and prescribe such resu.lations as
will insure proper application and encumber-
ing of funds.

(2) Subject to ORS 291.238, emergency or
contingent funds, revolving funds and trust
funds shall be subject to such regulations as
the department may J)rescribe for controlling
E}; d:xpenditures and encumbering of such

291238 Expenditures without allot-
ment prohibited; expenditures from dedi-
cated, revolving and trust fumds. (1)
Except as expressly authorized in this sec-
tion or ORS 291.236, no person shall incur,
or order or vote to incur, any obligation
against the state in excess of, or make or
order or vote to make any expenditure not
authorized by, an allotment. Any such obli-
gation so incurred shall not be binding
against the state, but where the obligation
violates this section only for havinﬁ been
made in excess of an allotment, the dep
ment may authorize payment thereof from
unallotted funds.

(2) Excepting as to administrative ex-
penditures from dedicated, revolving and
trust funds and to revolving funds estab-
lished to provide services rendered by any
state afency to other state agencies or to
any body politic of the State of Oregon, ex-
ggxditures from dedicated funds, revolving

ds and trust funds may be made by any
state agency without appropriation or allot-
ment.

(3) No person shall make or order or vote
to make any expenditure from or chargeable
to a revolving fund or trust fund in excess
of the amount standing to the credit of such
fund or for any purpose for which such fund
may not la y be expended.

291.240 [Repealed by 1953 c.168 §4]

291.242 Allotment required before ex-
penditure of appropriation; submitting
estimates. No appropriation to which the
allotment system is applicable shall become
available to any state agency for e?enditure
thereby during any allotment period until:

(1) The agency submits to the department
an estimate, in such form as the department
prescribes, for such allotment period, of the
amount required for each activity to be car-
ried on during that period; and

(2) The estimate is approved, increased
or decreased by the department and funds
allotted therefor.

291244 Department action on esti-
mates. The department shall act promptly
upon all estimates required by ORS 291.242.
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If the estimate is within the terms of the
appropriation as to amount and purposes,
having due regard for the probable further
needs of the agency for the remainder of the
term for which the appropriation was made,
and if the department determines that there
is a need for the estimated amount for the
allotment period, the department shall ap-
prove the estimate and allot the estimated
amount for expenditures. Otherwise the de-
partment shall modify the estimate so as to
conform with the terms of the appropriation
and the prospective needs of the agencg, and
shall reduce the amount allotted accordingly.

291.246 Allotments to be made for
purpose or classification of expenditure
Frescribed in appropriation measure. Al-
otments shall be made according to purpose
and classification of expenditures prescribed
in the appropriation measure as enacted by
the Legislative Assembly; provided, however,
that the department may make allotments for
agencies by purposes or by other classifica-
tion of expenditures of amounts appropriated
or authorized to be expended in appropri-
ation measures enacted by the Legislative
Assembly, whether or not such measures es-
tablish classification of expenditures. In
making allotments, the department shall not
authorize the expenditure of moneys for any
purpose not authorized by the Act appropri-
ating the money or authorizing it to be ex-
pended, and the funds allotted for each
gurpose or classification of expenditure shall
e used for no other purpose or classification
of expenditure. [Amended by 1963 c.182 §7]

291.248 Notice of allotment. Upon the
granting of any allotment, the department
shall transmit a notice of the allotment to
the agency concerned.

291.250 Claims and encumbrances lim-
ited by amount and purpose of allotment.
The agency shall not create any claim or
encumbrance for the future disbursement of
appropriated moneys unless the proposed ex-
penditure as estimated, together with ex-
penses theretofore paid from or encumbered
against such allotment, is within the total
amount and for the purposes specified in the
notice of allotment transmitted to such
agency.

291.252 Modifying allotment previously
made. The department may at any time
modify or amend any allotment previously
made by it, upon application of, or upon no-
tice to, the agency concerned, but no such
modification or amendment shall reduce an
allotment below the amount required to meet
valid obligations or commitments previously
incurred against the allotted funds.

291.254 Reducing allotment to prevent
deficit. If the department determines at any

time that the probable receipts from taxes or
any other sources for any appropriation will
be less than was anticipated, and that conse-
3uently the amount available for the remain-
er of the term of the alp}i)ropriation or for
any allotment period will be less than the
amount estimated or allotted therefor, the
department shall, with the approval of the
Governor, and after notice to the agency or
agencies concerned, reduce the amount al-
hotft_ed or to be allotted so as to prevent a
eficit.

291.256 [Repealed by 1959 ¢.608 §1]

291.258 Approval of department re-
quired for establishment of new person-
nel position or classification. A new
personnel position or classification, not pro-
vided in the budget of an agency upon which
appropriations have been based, shall not be
established without prior approval of the de-
partment.

291.260 Approving, modifying or dis-
approving requests and budgets to be
submitted to the Federal Government.
Every state agency, when making requests
or J)reparing budgets to be submitted to the
Federal Government for funds, equipment,
materials or services, other than for highway
purposes, and purposes for which the state
was legally committed on August 2, 1951,
shall, upon completion of such request or
budget, grst submit it to the department. The
department shall have authority to approve,
disapprove, modify or amend any such re-
quest or budget before it is submitted to the
proper federal authority.

291.262 {1963 ¢.182 §6; 1965 c.111 §1; repealed by 1969
c.488 §3]

ALLOCATION OF GOVERNMENTAL
SERVICE EXPENSES

291.272 Definitions for ORS 291.272 to
291.280. As used in ORS 291.272 to 291.280,
unless the context requires otherwise:

(1) “Administrative expenses” has the
meaning defined by ORS 291.305.

(2) “Department” means the Executive
Department.

(3) “Governmental service expenses”
means the expenses of state government that
are attributable to the operation, mainte-
nance, administration and support of state
government generally, and includes the fol-
lowing:

(a) Administrative expenses of the Exec-

utive Department supported out of the Gen-
eral Fund,

(b) Sixty percent of the expenditures of
the Legislative Assembly out of moneys ap-
propriated from the General Fund, and all of
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the expenditures incurred in the adminis-
tration of the duties of the Emergency Board.

(c) Sixty percent of the expenditures in-
curred in the administration of the duties of
the Joint Committee on Ways and Means and
the Emergency Board.

(d) Sixty percent of the expenditures in-
curred out of moneys appropriated from the
General Fund in the administration of the
duties of the Legislative Counsel Committee.

(e) Expenditures of the Secretary of State
in the administration of the office of the
State Archivist, of historic properties pro-
grams, and of the administrative rules publi-
cation program.

(f) Seventy-five percent of the adminis-
trative expenses of the Office of the Gover-

nor incurred out of moneys appropriated
from the General Fund.

(4) “State agency” means every state of-
ficer, board, commission, department, institu-
tion, branch or agency of the state
government, whose costs are paid wholly or
i part from funds held in the State Treas-
ury; and includes the Legislative Assembly,

the courts and their officers and committees.
{1967 c.637 §2; 1973 ¢.439 §9; 1983 c.385 §1; 1985 c.565 §45;
1991 ¢.112 §1)

291.274 Determination of funds and
appropriations to be assessed. The depart-
ment shall determine and may at any time
redetermine which state funds or appropri-
ations shall be assessed a reasonable share
of governmental service expenses. In deter-
mining or redetermining the funds that shall
be so assessed:

(1) A fund consisting of moneys the use
of which is restricted by the Oregon Consti-
tution shall be assessed only those govern-
mental service expenses ascertained as being
necessarily incurred in connection with the
purposes set forth in the Oregon Constitu-
tion.

(2) Trust funds shall be assessed only
those governmental service expenses ascer-
tained as being necessarily incurred in con-
nection with the purposes for which the trust
fund was established. [1967 c.637 §3]

291.276 Department to allocate gov-
ernmental service expenses among state
agencies. (1) With respect to each biennium
beginning on July 1 of an odd-numbered year,
commencing July 1, 1971, the department
shall allocate among all state agencies the
governmental service expenses, as deter-
mined by the department in accordance with
ORS 291.272, for the biennium ending two
years prior to the beginning of the biennium
for which the allocation is made.

(2) The department, in accordance with
the procedures and methods prescribed under

subsection (3) of this section, shall determine
and may at any time redetermine the rea-
sonable share of governmental service ex-
penses to be assessed against any fund or
agpropriation. Such expenses shall be a
charge against any fund so designated and
be considered an administrative expense of
the agency administering the fund or appro-
priation. .

(3) The department, with the approval of
the Governor, shall rgpare and prescribe the
procedures and methods used in determining
and redetermining the reasonable share of
governmental service expenses assessed
against any fund or appropriation.

(4) The department, with the approval of
the Governor, may make rules necessary or
proper to carry out the duties imposed upon
1t by ORS 291.272 to 291.280.

(6) The computation required by sub-
section (1) of this section shall be made by
the department in advance of the biennium
with respect to which the allocation is to be
made. (1967 c.637 §4; 1969 ¢.105 §1]

291.278 Transfer of allocated amounts
to General Fund. (1) Upon completion of
the determination by the department under
ORS 291.274 and 291.276, the department
shall transfer to the General Fund, with ap-
propriate notice to the State Treasurer, out
of moneys appropriated to each state agency,
the amount of governmental service expenses
so certified for the agency.

(2) In the case of a state agency that
collects or receives moneys for fees, fines, li-
censes or taxes not by law made a part of the
General Fund available for general govern-
mental purposes, if mo‘rjlgs available to such
state agency are not sufficient to permit the
transfer under subsection (1) of this section,
the department shall notify the state agency
of the amount certified with respect to the
state agency under ORS 291.274 and 291.276,
less any amount transferred out of mone{s
appropriated to such state a%ency under sub-
section (1) of this section. Thereafter, until
such balance has been paid into the General
Fund, 10 percent of moneys collected or
received by the state agency for fees, fines,
licenses or taxes not bf' law made a part of
the General Fund available for general gov-
ernmental purposes shall be:

(a) Transferred by the department to and
made a part of the General Fund available
for general governmental purposes if such
moneys are paid to the State Treasurer by
the state agency; or

(b) Paid to the State Treasurer by the
state agency receiving such moneys at the
time when they are received by the state
agency if such moneys are authorized by law
to be kept and disbursed other than by and
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through the State Treasurer, and be credited
by the State Treasurer to and made a part
of the General Fund available for general
governmental purposes.

(3) The transfer and Elayment to the
General Fund required by this section shall
be made notwithstanding any law that ap-
propriates such moneys or any of them to
any other purposes, and such portion so paid
and transferred is not subject to any special
uses thereby provided. [1967 c.637 §5]

291.280 Receipts by State Treasurer
for transferred moneys. In receipting for
moneys paid and transferred under ORS
291.278 (2), the State Treasurer shall make
the receipt in duplicate, showing the amount
credited to the General Fund available for
general governmental purposes as well as the
amount credited to any special fund or ac-
count. The State Treasurer shall file one of

the duplicate receipts with the department.
(1967 ¢.637 §6]

291285 Payment of accounting
charges from Economic Development
Fund. Moneys in the Executive Department
Economic Development Fund are contin-
uously appropriated for the payment of ac-
counting charges of tﬁe Executive
Department in order to maintain account-
ability of the fund. (1985 c.828 §16)

Note: 291.285 and 291.290 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 291 or any series therein by leg-

iglative action. See Preface to Oregon Revised Statutes
for further explanation.

291.290 Cash account of state agency
for receipts from Economic Development
Fund. If a state agﬁncy is authorized to re-
ceive moneys from the Executive Department
Economic Development Fund based on ap-
proved legislative limitations, such moneys
shall be deposited in a general fund cash ac-
count in the State Treasury unless funds are
directed to be deposited elsewhere. If the re-
ceiving agency is not authorized by statute
to have such a cash account, the Executive
Department in cooperation with the State
Treasurer may create a cash account in the
General Fund for the receipt of these mon-
eys. [1985 ¢.828 §17]

Note: See note under 291.285.
291302 [Repealed by 1953 ¢.386 §9]
291304 [Repealed by 1953 ¢.386 §9]

ACTS APPROPRIATING MONEY OR
LIMITING EXPENDITURES

291.305 Meaning of “administrative
expenses” in law appropriating money or
limiting expenditures; ﬁm itation not ap-
propriation of money otherwise unavail-
able to agency. (1) As used in the laws
enacted by the Legislative Assembly appro-

priating money or limiting expenditures, the
term “administrative expenses” means, un-
less the context requires otherwise, those
expenditures that are included under the
classifications of expenditures, except debt?
service and special payments expenditure:’
categories, which are prepared and pre-:
scribed, pursuant to ORg 5,91.206, for the
gurpose of budget-making and accounting
uring the biennium for which such laws ap-
propriating money or limiting expenditures
are enacted.

(2) In the laws enacted by the Legislative
Assembly, the establishment of maximum
limits for expenditures from, or for the pay-
ment of administrative expenses from, fees,
moneys or other revenues collected or re-
ceived by any agency is not intended as an
ag ropriation of moneys not otherwise avail-
able to such agency. (1963 c.182 §1, 31

291.306 [Repealed by 1953 ¢.386 §9]

291.307 Appropriation from General
Fund to constitute a credit only. An ap-
propriation of any sum of money from the
General Fund by any law shall not be con-
sidered as segregating or setting aside the
amount of such appropriation from the mon-
eys constituting the General Fund, but shall
be considered and construed as constituting
a credit in favor of the appropriation for the
amount stated in the law making the apgro-

riation, subject to allotment as provided in
RS 291.232 to 291.260. [Formerly 291.376)

291.308 [Repealed by 1953 ¢.386 §9)
291.310 [Repealed by 1953 ¢.386 §9]

EMERGENCY EXPENDITURES;
EMERGENCY BOARD

291.322 Definitions for ORS 291.322 to
291.334. As used in ORS 291.322 to 291.334:

(1) “Emergency” means any catastrophe,
disaster or unforeseen or unanticipated con-
dition or circumstance, or abnormal change
of conditions or circumstances, affecting the
functions of a state agency and the expendi-
ture requirements for the performance of
these functions.

(2) “State agency” means any elected or °
appointed officer, board, commission, depart-
ment, institution, branch or other agency of
the state government. [1953 ¢.386 §1]

291324 Emergency Board created.
There hereby is created a joint committee
composed of members of both houses of the
Legislative Assembly, to be known as the
Emergency Board. [1953 c.386 §2)

291.326 Powers of board concerning
expenditures by state agencies. (1) The
Emergency Board, during the interim be-
tween sessions of the Legislative Assembly,
may exercise the following powers:
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291.336

(a) Where an emergency exists, to allo-
cate to any state agency, out of any emer-
gency fund that may be appropriated to the
Emergency Board for that purpose, addi-
tional funds beyond the amount appropriated
to the agency by the Legislative Assembly,
or funds to carry on an activity required by
]awd for which an appropriation was not
made.

(b) Where an emergency exists, to au-
thorize any state agency to expend, from
funds dedicated or continuously appropriated
for the uses and purposes of the agency,
sums in excess of the amount of the budget
?f the agency as approved in accordance with
aw.

(c) In the case of a new activity coming
into existence at such a time as to preclude
the possibility of submitting a budget to the
Legislative sembly for approval, to ap-
prove, or revise and approve, a budget of the
money appropriated for such new activity.

(d) Where an emergency exists, to revise
or amend the budgets of state agencies to the
extent of authorizing transfers between ex-
penditure classifications within the budget
of an agency.

(2) No allocation, authorization or ap-
proval under paragraph (a), (b) or (c) of sub-
section (1) of this section shall be effective
unless made at a meeting at which 10 mem-
bers of the board were present.

(3) The laws enacted by the Le%:ilslative
Assembly making appropriations and limiting
expenditures, or either, are not intended to

limit the gowers of the Emergency Board.
[1953 c¢.386 §3; subsection (3) enacted as 1963 c.182 §2;
1973 ¢.201 §2)

291.328 Board may require presenta-
tion of evidence to support requests for
action; board to report its action to
agencies concerned. Before the Emergency
Board makes any allocation, grants any au-
thorization or approves any budget under
ORS 291.326, it may require the state agency
in question to submit written evidence to
justify the allocation, authorization or ap-
proval and may require the head of the
aiemg to appear before it in support thereof.
The Emergency Board may also require the
Director of the Executive Department to
submit a written report as to the need and
justification for the allocation, authorization
or approval. Upon making an allocation,

anting an authorization or ag roving a
udget, the Emergency Board shall file with
the department, the Secretary of State and
the state agency in question a copy of the
order of allocation, grant of authorization or
approved budget. [1953 c.386 §4]

291.330 Members of board; confirma-
tion. The Emergency Board shall be com-

osed of the President of the Senate, the

peaker of the House of Representatives, the
chairmen of the Senate and House Ways and
Means Committees, six members of the Sen-
ate, at least three of whom shall have had
some previous experience on the Ways and
Means Committee, to be appointed by the
President of the Senate and confirmed by a
majority of all the members elected to the
Senate, and seven members of the House, at
least four of whom shall have had some pre-
vious experience on the Ways and Means
Committee, to be appointed by the Speaker
and confirmed by a majority of all the mem-
bers elected to the House. [1953 c.386 §5; 1973
¢.201 §1; 1979 c.324 §1]

291.332 Meetings of board; terms of
members; ing vacancies on board. (1)
The Emergency Board shall meet imme-
diately upon adjournment of each Legislative
Assembly and elect a chairman from their
number. The board shall meet thereafter at
such times as it may determine.

(2) The term of members of the board
shall run from the adjournment of one regu-
lar session to the organization of the next
regular session.

(3) If a vacancy occurs in the board, ei-
ther the Speaker, if the legislator previously
filling the position was a member of the
House, or the President, if the legislator
previously filling the position was a member
of the Senate, shall fill such vacancy bﬁ an
appointment for the unexpired term. How-
ever, such apgointment, before becoming ef-
fective, shall be confirmed by the remainin

members of the board, sitting as such board.
(1953 c.386 §6]

291334 Board authorized to secure
assistance; payment of board expenses.
(1) The Director of the Executive Depart-
ment, upon request of the board, shall fur-
nish necessary assistance to the board, or
the board may employ such assistance as
they may deem necessary.

(2) The expenses of the board, the cost
of employed assistance, and other necessary
expenses of the board shall be paid out of
funds appropriated to the board specially for
such purpose or, if no such aglp:opriation is
made, out of any emergency d that may
be appropriated to the board. All claims for
those expenses and cost shall be approved by
the chairman or other person authorized to
approve claims, and warrants shall be drawn
on the State Treasurer for the payment
thereof in the same manner as other ex-
pga%sg% are paid. [1953 c.386 §7; 1967 c.454 §96; 1975
C.

291.336 propriation bills requiring
approval of board before project com-
menced or contract let; how requirement
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met. (1) As used in this section, “appropri-
ation bill” means a legislative Act which ap-
propriates mone or authorizes the
expenditure of dedicated or continuously ap-
propriated moneys or otherwise makes mon-
eys available for expenditure.

(2) In all cases where an appropriation
bill heretofore or hereafter passed provides
that a state agency shall not commence any
project or allow any contract to be let for

any project without having the approval of
{)he mergency Board, such requirement may
e met:

(a) During any period when the Legisla-
tive Assembly is in session, by the adoption
of a resolution by each house approving the
proposed action; or

(b) During any period when the Legisla-
tive Assembly is not in session, either by
approval of the Emergency Board as provided
in the appropriation bill, or by the elapse of
45 days without adverse action of the Kmer-
gency Board after notice of the proposed
action has been given to each member of the
Emergency Board at the last-known address
of the member. (1957 c.382 §1]

ESTIMATES OF STATE REVENUES

291.342 Annual estimation of state re-
venues; apportionment among counties
of any state property tax levy necessary
to make up deficiency; ?uarterly esti-
mates. (1) By August 15 of each year, but
not earlier than 90 days from the end of the
regular session, if any, of the Legislative As-
sembly held in that calendar year, the Exec-
utive Department, with the assistance of the
Department of Revenue, shall:

(a) Ascertain by computation and esti-
mate the total amount of revenue available
fordstate purposes for the current fiscal year;
an

(b) Apportion the state tax levy on prop-
erty, if any, among the several counties in
the manner provided in ORS 291.455.

(2) In addition to the requirement in
subsection (1) of this section, the Executive
Department with the assistance of the De-
partment of Revenue shall for each calendar
quarter of the year ascertain by computation
and estimate the total amount of revenue
available for state purposes for the current
fiscal year, as well as the amount of revenue
received quarterly, cumulated throughout the
biennium, and report its estimate to the
Legislative Revenue Officer and to the
Emergency Board, or if the Legislative As-
sembly is in session, to the Joint Committee
on Ways and Means.

(3) In carrying out its duties under sub-
section (2) of this section, the Executive De-

partment shall issue quarterly a statement
setting forth the methodology and assump-
tions used in making the revenue estimate.
Nothing in this subsection requires the
statement to set forth procedures used or
methods used to determine either the meth-
odology or the assumptions. [Formerly 309.510;
1971 s.8. ¢.5 §3; 1975 c.789 §10; 1980 a.8. c.11 §i)

291.344 [Formerly 309.520; 1967 c.454 §97; 1981 ¢.804
§83; 1991 ¢.220 §1; renumbered 291.445 in 1991]

291.348 Biennial estimate of General
Fund and State Lotitery Fund revenues;
certification to Secretary of State. (1) The
department, with the assistance of the Sec-
retary of State, as soon as possible after June
30, 1966, and each even-numbered year
thereafter, shall ascertain the total of Gen-
eral Fund revenues obtained from all sources
during the preceding fiscal year, so far as is
practicable.

(2) The Director of the Executive De-
E\zﬂ:ment shall certify to the total of General

d and State Lottery Fund revenues dur-
ing the preceding fiscal year as determined
under subsection (1) of this section.

(3) As used in this section:

(a) “General Fund revenues” means all
&»gyments of money credited to the State
easury that are placed or to be fplaced by
the State Treasurer to the credit of the Gen-
eral Fund of the State of Oregon for general
governmental purposes.

(b) “State Lottery Fund revenues” means
the net proceeds of the state lottery author-
ized by section 4, Article XV of the Oregon

Constitution. [1965 c.615 §12; 1967 c.454 §98; 1985
<.828 §18]

291349 Revenue estimate; effect of
revenue in excess of estimate. (1) As soon
as practicable after adjournment sine die of
the regular session of the Legislative Assem-
bly, the Executive Department shall report
to the Emergency Board the estimate as of
July 1 of the first year of the biennium of
General Fund and State Lottery Fund reven-
ues that will be received by the state during
that biennium. The Executive Department
shall base its estimate on the last forecast
given to the Legislative Assembly before
adjournment sine die of the regular session
on which the printed, adopted budget pre-
pared in the Executive Department is based,
adjusted only insofar as necessary to reflect
changes in laws adopted at that session. The
report shall contain the estimated revenues
from corg‘orate income and excise taxes sep-
arately from the estimated revenues from
other General Fund sources. The Executive
Department may revise the estimate if nec-
essary following adjournment sine die of any
special or emergency session of the Legisla-
tive Assembly but any revision does not af-
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291.355

fect the basis of the computation described
in subsection (3) or (4) of this section.

(2) As soon as practicable after the end
of the biennium, the Executive Department
shall report to the Emergency Board, or the
Legislative Assembly if it is in session, the
amount of General Fund revenues collected
as of the last June 30 of the precedin
biennium. The report shall contain the col-
lections from corporate income and excise
taxes separately from collections from other
sources.

(3) If the revenues received from the
corporate income and excise taxes during the
biennium exceed the amounts estimated to
be received from such taxes for the
biennium, as estimated after adjournment
sine die of the regular session, by two per-
cent or more, the total amount of that excess
shall be credited to corporate income and
excise taxpayers in a percentage amount of
corporate excise and income tax liability as
determined under subsection (5) of this sec-
tion. However, no credit shall be allowed
against tax liability imposed by ORS 317.090.

(4) If the revenues received from General
Fund revenue sources, exclusive of those de-
scribed in subsection (3) of this section, dur-
ing the biennium exceed the amounts
estimated to be received from such sources
for the biennium, as estimated after
adjournment sine die of the regular session,
by two percent or more, the total amount of
that excess shall be credited in a percentage
amount of income tax liability as determined
under subsection (5) of this section.

(5) If there is an excess to be credited
under either subsection (3) or (4) of this sec-
tion, or both, on or before October 1, follow-
ing the end of each biennium, the Executive
Department shall determine and certify to
the Department of Revenue the percentage
amount of credit for purposes of subsection
(3) or (4) of this section. The percentage
amount determined shall be a Fercentage
amount to the nearest one-tenth of a percent
that will distribute the excess to be credited
to either the corporate excise and income
taxpayers or gersonal income taxpayers for
taxable years beginning in the calendar year
during which such excess is determined. The
credit shall be computed after the allowance
of any credit allowed or allowable under ORS
chapter 316, 317 or 318, whichever may be
applicable, and before the application of esti-
mated tax payments, withholding or other
advance tax g)ayments. {1979 c.241 §30; 1981 c.885
§1; 1985 ¢.828 §19)

Note: 291.349 and 291.355 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 291 or any series therein by leg-

islative action. See Preface to Oregon Revised Statutes
for further explanation.

Note: Section 1, chapter 450, Oregon Laws 1991,
provides:

Sec. 1. Notwithstanding ORS 291.349 (3) to (5), the
amount of revenue described in ORS 291.349 (2) that
would otherwise be certified by the Executive Depart-
ment to the Department of Revenue on or before Octo-
ber 1, 1991, shall be certified to the State Treasurer and
credited to the State School Fund. The Department of
Revenue shall not credit any percentage amount affect-
ing tax liability for any amount described in ORS
291.349 (2) for the 1989-1991 biennium. {1991 ¢.450 §1)

291.350 [1965 ¢.615 §13; repealed by 1971 c.544 §7]

291352 [Renumbered 293.105]

291354 [Amended by 1959 ¢.273 §7; 1961 c.280 §3;
1961 ¢.308 §2; renumbered 293.110])

RATE OF GROWTH OF
APPROPRIATIONS

291.355 Rate of growth of appropri-
ations for general governmen pur-
poses. (1) Each biennium, growth of state
governmental appropriations for general gov-
ernmental If)urposes shall be no greater than
the rate of growth of glex:'sona income in
Oregon in the two preceding calendar years.
The rate of growth shall be computed based
on the U.S. Department of Commerce reports
for the two preceding calendar years.

(2) For the 1979-1981 biennium, the base
to which the rate of growth applies shall
equal state governmental appropriations for
general governmental purposes in the
1977-1979 biennium plus expenditures from
non-General Fund sources that are to be
funded in 1979-1981 out of the General Fund
and less any General Fund expenditures in
1977-1979 that are to be funded in 1979-1981
from non-General Fund sources.

(3) In bienniums subsequent to the
1979-1981 biennium, the base shall be ad-
justed as necessau%/ to reflect transfer of
funding sources between General Fund
sources and non-General Fund sources in or-
der to maintain a base used for general gov-
ernmental purposes.

(4) Debt service and tax relief other than
that provided under ORS 310.630 to 310.690
shall not be considered appropriations for
general governmental purposes. (1979 c.241 §29]

Note: See note under 291.349.

291356 [Amended by 1963 ¢.333 §2; renumbered
293.115)

291.358 [Renumbered 293.120]
291.360 [Renumbered 293.125]
291.362 [Renumbered 293.130)
291.364 [Renumbered 293.135)
291.368 [Renumbered 293.140)
291.368 [Renumbered 293.145)
291.370 (Renumbered 293.150)
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. FISCAL MATTERS; LEGISLATIVE
REVIEW

291.371 Salary plan approval by legis-
lative review agency; approval ;)ﬁ' Execu-
tive Department for position reallocation;
Human Resources and Corrections De-
partments to submit special reports. (1)
As used in this section, “legislative review
agency” means the Joint Committee on Ways
and Means during the period when the Leg-
islative Assembly is in session and the
Emergency Board during the interim period
between sessions.

(2) Prior to making any changes in a
salary. plan, the Executive Department shall
submit the proposed changes to the legisla-
tive review agency.

(3Xa) The Executive Department may ap-
prove the reallocation of positions or the es-
tablishment of new positions not specifically
provided: for in the budget of the affected
agency if it finds that the proposed change:

(A) Can be financed by the agency within
the limits of its biennial budget and
legislatively approved program,;

(B) Will not produce future budgetary
increases; and

(C) Conforms to legislatively approved
salary policies.

(b) Proposed changes not meeting the re-
quirements of paragraph (a) of this sub-
section shall be presented to the legislative
review agency.

(4) Agencies within the Department of
Human Resources and the Department of
Corrections shall report on a quarterly basis
to the lefislative review agency. Each report
shall include the number of vacant budgeted
positions, including all job categories and
classifications, within the agency. The legis-
lative review aiency shall order the report-
ing agency to show cause wl:{v the budgeted
positions have not been filled and shall as-
sess fully the impact the vacancies have on:

(a) The agency’s delivery of services, ac-
counting for any seasonal ;‘Kxctuation in the
need for those services;

(b) The agency’s budget due to increased
use of overtime;

(¢) The agency’s use of temporary em-
ployees;

(d) Employee workload and morale; and

(e) The health, safety and well-being of
the public. [1973 c.49 §1; 1985 ¢.713 §1; 1989 ¢.960 §1]

291372 [Renumbered 293.155]

291374 [Amended by 1955 ¢.133 §1; 1955 c.672 §1;
1957 ¢.460. §1; 1959 c.686 §39; 1961 c.268 §13; 1961 c.485
§27; renumbered 293.160] : N

291.375 Lefnslative review of applica-

tions for federal financial assistance;

submission, approval required; ex-
emptions. (1) Prior to the submission of any
application for financial assistance or grants
from the United States or any agency thereof
by or on behalf of any agency of this state,
the application must be submitted for legis-
lative review in the following manner:

(a) If the application is to be submitted
to the Federal Government when the Legis-
lative Assembly is in session, the application
shall be submitted to the Joint Committee on
Ways and Means for review.

(b) If the application is to be submitted
to the Federal Government when the Legis-
lative Assembly is not in session, the appli-
cation shall be submitted to the Emergency
Board for review.

(2) If the legislative agency authorized
under subsection (1) of this section to review
applications described therein approves the
application, it may be submitted to the ap-
propriate federal agency. If the legislative
agency disapproves of the application, it
shall not be submitted to an egeral agency
unless it is or can be moditied to meet the
objections of the legislative agency.

(3) Notwithstanding subsection (1) of this
section, the Joint Committee on Ways and
Means and the Emergency Board may ex-
empt any state agency from the requirements
of this section. Project grants for delpart-
mental research, organized activities related
to instruction, sponsored research or other
sponsored programs carried on within the

epartment of Higher Education, for which
no biennial expenditure limitations have
been established, are exempt from the re-
quirements of this section.

(4) The review required by this section is
in addition to and not in lieu of the require-
ments of ORS 293.550. [1973 c.44 §1)

291376 [Renumbered 291.307)

1211‘378 [Amended by 1961 ¢.590 §1; renumbered

291380 [Amended by 1961 ¢.590 §2; renumbered
293.170]

291.385 Use of certain federal moneys
for employment; legislative approval. Ex-
penditures of moneys available to this state
or any agency thereof under the Emergency
Job and Unemployment Assistance Act of
1974 (Public Law 93-567), and the Emergency
Jobs Program Extension Act of 1976 (Public
Law 94-444), as amended, are not limited by
fixed sum appropriations or expenditure lim-
itations imposed for the biennium beginning
July 1, 1977, if authorized by the Joint Com-
mittee on Ways and Means after March 1,
1979. However, positions added under the
provisions of the federal enabling legislation
are subject to approval of the Emergency
Board during the interim between sessions
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291407

of the Legislative Assembly and by the Joint
Committee on Ways and Means during a

session of the Legislative Assembly. [1977 c.85
§1; 1979 c.93 §1; 1985 c.565 §46]

Note: 291.385 was enacted into law by the Legisla-

tive Assembly but was not added to or made a part of

ORS chapter 291 or any series therein by legslative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

291402 [Renumbered 293.205)

291404 [Renumbered 293.210)

MASS TRANSIT ASSESSMENT

291,405 Assessment of state agencies
for mass transit purposes; rates. (1) This
section and ORS 291.407 allow the Executive
Department to assess state agencies and to
provide moneys from the assessments to mass
transit districts, established under ORS
267.010 to 267.390, and transportation dis-
tricts, established under ORS 267.510 to
267.650, as reimbursement for the benefit
that state government receives from the dis-
tricts.

(2) State agencies subject to assessment
under this section include every state officer,
board, commission, department, institution,
branch or agency of the state whose costs
are paid wholly or in part from funds held in
the State Treasury, and include the Legisla-
tive Assembly, the state courts and their of-
ficers and committees.

(3) If the Executive Department elects to
pay moneys to districts under this section
and ORS 291.407, the department shall do the
following:

(a) Determine what services performed
for subject state aie’ncies will be subject to
assessment under this section;

(b) Determine which subject agencies
have employees within each district who are
performing the subject services;

(c) Determine the amount of wages paid
to the agency employees for performing the
subject services within each district; and

(d) Establish a rate of assessment of not
more than six-tenths of one percent of the
total amount of the wages determined under
this subsection.

(4) Notwithstanding any other provision
of this section, the Executive Department
shall not establish rates or impose assess-
ments under this section that exceed the fol-
lowing:

(a) The Executive Department shall not
assess more from an agency than the Legis-
lative Assembly provides the agency for pur-
poses of this section, either directly or
indirectly through its apgroval of budgets or
through the Emergency Board, if the agency
bud%et is approved ?{nthe Legislative As-
sembly from General d moneys.

(b) If an agency is an agency other than
one described in paragraph (a) of this sub-
section, the Executive Department shall not
assess moneys from the agency at a greater
rate than the rate applicable to an agency
described in paragraph (a) of this subsection.

(5) At any time it determines appropriate,
the Executive Department may:

(a) Redetermine any factors necessary to
perform its duties under this section; or

M) V the rate under this section
within the limits established under this sec-
tion.

(6) After making determinations and es-
tablishing a rate under this section, the
Executive Department may direct the assess-
ment against the Y‘a olls of subject agencies
at the rate established by the department.
All moneys assessed under this section shall
be promptly forwarded to the Executive De-
partment. Assessments under this section are
administrative expenses of an agency, as de-
fined in ORS 291.305.

(7) The Executive Department shall pay
any moneys it receives under this section to
the State Treasurer for deposit in the ac-
count established under ORSPZQI.407 for use
as provided in that section. [1981 c.788 §1]

Note: 291.405 and 291.407 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 291 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

291,406 [Renumbered 293.215)

291.407 Mass Transit Assistance Ac-
count; source; distribution; assistance of
Public Transit Division; exemption from
parking code requirements. (1) The Mass
Transit Assistance Account is established in
the General Fund of the State Treasury. The
account shall consist of moneys deposited in
the account under ORS 291.405 and as oth-
erwise provided by law. The moneys in the
account are continuously appropriated to the
Executive Department to be used as provided
in this section.

(2) The Executive Department shall dis-
tribute moneys from the account established
under this section to districts described in
ORS 291.405 on the last day of each calendar
quarter. Subject to the limitations in this
section, the amount distributed to each dis-
trict shall be equal to the total assessments
received by the department during the im-
mediate preceding three months under ORS
291405 from agencies with employees per-
forming subject services within that district.

(3) Distributions under this section are
subject to the following limitations:

(a) Except for newly formed districts, the
Executive Department shall not distribute to
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a district during a calendar year an amount
that exceeds the amount-received by the dis-
trict under the district’'s own taxes during
the immediate preceding fiscal year of the
district.

(b) The Executive Department shall not
distribute to a newly formed district during
a calendar year an amount that exceeds the
amount the budget approved by the district
board proposes as revenue for the district
from'the district’s own taxes during the cur-
rent fiscal year of the district. If the district
does not collect the proposed amount, the
department shall make adjustments in the
distributions during subsequent years to re-
cover any amount paid under this section
that is over the amount the district actually
received under the district’s own taxes.

(4) The limitations imposed under this
section that -are based on amounts received
by a district under its own taxes .do not in-
clude amounts received by the district from
fareb6x revenues, federal moneys, state ‘mon-
eys, gifts, investments, bonds or similar
moneys received by the district.

(5) The Public Transit Division of the
Department of Transportation shall provide
the Executive Department with any informa-
tion concerning a mass transit district or
transportation district that the Executive
Department determines necessary for the
performance of its duties under this section
and ORS 291.405. The Public Transit Divi-
sion shall provide the information in the
form and at times determined by the Execu-
tive Department.

(6) In exchange for payments authorized
under this section to transit districts, the
State ‘of Oregon and its agencies shall be ex-
empt from any parking code requirements for
existing state-owned buildings, construction
of new state buildings or the renovation of
existing state-buildings, which have been or
may be established by any political subdivi-
sion within the boundaries of a transit dis-
trict receiving such -payments.- [1981 ¢.788 §2]

Note: See note under 291.405. '

291408 [Amended by 1959 ¢.258 81; renumbered
293.220) '

291.410 [Renumbered 293.225]
| 291432 [Renumbered 293.255]
291434 [Renumbered 293.260] .
291438 (Renumbered 293.265])
. 291438 [Renumbered 293.270)
291.440 [Renumbered 293.275) o N
" 291442 [Renumbered 293.280]
291.443 1959 ¢.668 §2; renumbered 293.285]
291444 [Renumbered 293.290]

PROCEDURE FOR DETERMINING
WHETHER STATE PROPERTY TAX
LEVY NECESSARY

291.445 Certificate of state agency
that issues general obligation bonds; cer-
tificate of state tax levy if required; effect
of. reduction in General Fund appropri-
ations on debt service appropriations. (1)
Before July 1 of each fiscal year, the Execu-
tive Department shall request from the ap-
propriate state agency a certificate as
grescribed in this section. The request shall

e made by letter to the agency.

(2) Each state agency authorized to issue
general obh;igation bonds that are ordinarily
to be repaid from other than General Fund
appropriations shall, on or before August 15
of each fiscal year:

(a) Certify to the Director of the Execu-
tive Department that the amounts available
or that will become available during the
current Xear to the bond program debt ser-
vice fund to pay bond principal and interest
that has accrued or will accrue during the
current year are sufficient and will be suffi-
cient to pay bond })rogram principal and in-
terest scheduled for payment during the
current year; or

(b) Certify to the Director of the Execu-
tive Department that the amounts available
or that will become available during the
current year to the bond program debt ser-
vice fund will not be sufficient to pay bond
program principal and interest scheduled for
payment during the current year. A certif-
icate issued under this paragraph shall spec-
ify the amount of the anticipated current

ear deficit. The Director of the Executive
epartment shall review and confirm the
correctness of each certification made under
this paragraph.

(3) On or before August 15 of each fiscal
year, the Accounting Division of the Execu-
tive Department, for each general obligation
bond program in which the bond principal
and interest is ordinarily to be repaid from
General Fund appropriations shall:

(a) Certify to the Director of the Execu-
tive Department that the amounts available
or that will become available during the
current year from General Fund appropri-
ations to defray program bond 1grincipal and
interest that has accrued or will accrue dur-
ing the current year are sufficient and will
be sufficient to pay program bond principal
and interest scheduled for payment during
the current year; or .

(b) Certify to the Director of the Execu-
tive Department that the amounts available
or that will become available during the
current year from General Fund appropri-
ations will not be sufficient to pay program
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bond principal and interest scheduled for
payment durinﬁ the current year. A certif-
icate issued under this paragraph shall spec-
ify the amount of the anticipated current
year deficit.

(4)(a) If a deficit in funds available to pay
principal and interest in any general obli-
gation bond program is certified and con-

rmed under subsection (2) or certified under
subsection (3) of this section, the amount of
the deficit, together with any deficit that is
certified for any other general obligation
bond program shall upon certification consti-
tute a state tax levy on dproperi:y that shall
be :fportioned among and charged to the se-
veral counties in that proportion which the
total assessed value of all the taxable prop-
erty in each county bears to the total as-
sessed value of all the taxable property of the
state as equalized.

(b) If any agency fails to make the cer-
tification under subsection (2) or (3) of this
section with respect to any general obli-
gation bond fund program, the Executive
Department shall determine the amount of
revenue and other funds that are available
and the amount of taxes, if any, that should
be levied in addition to the revenues and
funds, to pay bond principal and interest un-
der the program for the fiscal year in ques-
tion. The additional amount so determined
shall thereupon constitute a state tax levy
on property that shall be apportioned, certi-
fied, collected and distributed as if deter-
mined and certified as a deficit by the
agency. The Executive Department shall
charge the agency for cost recovery for time
spent on that agency’s behalf.

(5) Immediately after the department has
determined the amount of a state tax levy on
property in accordance with subsection (4)
of this section, a certificate of levy, signed
by the director of the department, shall be
filed in the office of the department. If no
state levy is required for the fiscal or tax
year, a certificate so stating and signed by
the director shall be filed in the office of the
department.

(6) If, for any reason, after the close of
any regular biennial session of the Legisla-
tive Assembly, it becomes necessary to re-
duce General Fund appropriations, General
Fund appropriations for a debt service fund
of a general obligation bond program de-
scribed under subsection (3) of this section
shall not be reduced.

(7) For purposes of this section:

(a) State agencies that are authorized to
issue general obligation bonds ordinarily to
be repaid from other than General Fund ap-
propriations include but are not limited to:

(A) The Department of Veterans’ Affairs,
as authorized by Article XI-A of the Oregon
Fonstiitution and ORS chapter 407 (veteran
oans).

(B) The State Board of Higher Education,
as authorized by Article -F(1) of the
Oregon Constitution and ORS 351.350 (build-
ing projects).

(C) The Department of Environmental
Quality, as authorized by Article XI-H of the
Oregon Constitution and ORS 468.195 to
468.260 (pollution control).

(D) The Water Resources Commission
and the Water Resources Director, as au-
thorized by Article XI-I(1) of the Oreggn
Constitution and ORS 541.700 to 541.855
(water development).

(E) The Housing Agency, as authorized
by Article XI-I(2) of the Oregon Constitution
and ORS 456.515 to 456.725 and 458.505 to
458.515 (housing). :

(F) The Director of the Department of
Energy, as authorized by Article XI-J of the
Oregon Constitution and ORS 470.220 to
470.290 (small scale energy projects).

(G) Other agencies as required by the
Executive Department by rule adopted using
the criterion of this subsection.

(b) Each agency authorized to issue gen-
eral obligation bonds that are ordinarily to
be repaid from other than General Fund ap-
propriations shall determine the amount of
revenues or other funds that are available
and the amount of taxes, if any, that should
be levied for the ensuing year in the manner
required under rules adopted by the Execu-
tive Department and make the certification
required under subsection (2) of this section.

(8)(a) State agencies that are authorized
to issue general obligation bonds that are
ordinarily to be repaid from General Fund
appropriations include but are not limited to:

(A) The State Board of Forestry and the
State Forester, as authorized by Article XI-E
of the Oregon Constitution and ORS 530.210
to 530.280 (state reforestation).

(B) The State Board of Hiéher Education,
as authorized by Article XI-G of the Oregon
Constitution and ORS 351.345 (higher educa-
tion and community colleges).

(C) Other agencies as required by the
Executive Department by rule adopted using
the criterion of this subsection.

(b) Each agency authorized to issue gen-
eral obligation bonds ordinarily to be repaid
from General Fund aspropriations shall fur-
nish any data required by the Executive De-
partment to determine the amount of
revenues or other funds that are available
and the amount of taxes, if any, that should

28-23



291.445

PUBLIC FINANCIAL ADMINISTRATION

be levied for the ensuing year and the Ac-
counting Division of the Executive Depart-
ment shall make the determination for
purposes of the making of the certification

required under subsection (3) of this section.
[Formerly 291.344)

291462 [Amended by 1957 ¢.138 §1; 1963 ¢.57 §1; re-
numbered 293.305]

291.464 (Renumbered 293.310]
291.466 [Renumbered 293.315)
291.468 (Renumbered 293.3201
291.470 [Renumbered 293.325]
291472 (Renumbered 293.3301
291473 [1961 ¢.167 §16; renumbered 293.335]
291474 [Renumbered 293.3401]
291.476 [Renumbered 293.345]
291478 (Renumbered 293.350]

291480 [1955 ¢.261 §2; renumbered 293.355 and then
293.375] '

291492 [Renumbered 293.405]
291494 [Renumbered 293.410]
291496 [Renumbered 293.415]
291,498 [Renumbered 293.420]
291500 [Renumbered 293.425]
291502 [Renumbered 293.430]
291504 [Renumbered 293.435]
291506 [Renumbered 293.440)

291508 [Amended by 1957 ¢.332 §1; renumbered
293.445]

291510 [Renumbered 293.450)
291512 [Renumbered 293.455]
291514 [Renumbered 293.460)

291516 [Amended by 1959 c.410 §8; 1959 ¢.543 §1;
renumbered 293.465)

291518 [Amended by 1959 ¢.543 §5; 1961 ¢.77 §1; re-
numbered 293.470]

291520 [Amended by 1959 c.543 §2; 1961 c.77 §2; re-
numbered 293.475]

291522 [Amended by 1959 ¢.543 §3; renumbered
293.480]

291524 [Renumbered 293.485]

291526 [Amended by 1955 ¢.316 §1; renumbered
293.490]

291528 [Amended by 1955 ¢.316 §2; 1959 ¢.543 §4;
renumbered 293.495)

291530 [Amended by 1955 ¢.316 §3; renumbered
293.500]

291.532 [Renumbered 293.555]
291534 (Renumbered 293.560]
291536 [Renumbered 293.5651
291.538 [Renumbered 293.570]
291540 [Formerly 606.220; renumbered 293.575)

291548 (1957 ¢.139 §§1, 2; 1959 ¢.682 §1; renumbered
293.180)

291552 [Renumbered 293.605]
291,554 (Renumbered 293.610]
291556 [Renumbered 293.615]
291558 [Renumbered 291.022]
291.560 [Renumbered 291.024]
291562 [Renumbered 291.026)
291564 [Renumbered 293.620)

291566 [Renumbered 293.625}
291.568 [Renumbered 293.630)
291570 [Renumbered 293.635]
291.572 [Renumbered 293.640]
291574 [Renumbered 293.645]
291575 [1959 ¢.259 §1; renumbered 293.650]

201576 [Amended by 1959 c.34 §1; renumbered
293.655]

201578 [Amended by 1955 ¢.251 §1; renumbered
293.660]

291602 [Repealed by 1959 ¢.167 §10)

291604 [Amended by 1957 ¢.371 §1; renumbered
293.705]

291.606 [Amended by 1953 ¢.706 §2; 1957 ¢.371 §2;
1961 ¢.393 §1; 1963 ¢.520 §1; renumbered 293.710]

291.607 {1959 c.660 §14; 1961 c.508 §10; renumbered
293.716]

291.608 [Renumbered 293.720]
291,610 [Renumbered 293.735]
291611 [1959 ¢.157 §3; renumbered 293.740)

291612 [Amended by 1953 ¢.706 §2; 1957 ¢.371 §3;
1959 c.245 §1; 1961 ¢.375 §1; renumbered 293.745]

291613 [1957 ¢.371 §4; renumbered 293.750]
291614 [Renumbered 293.765)

291.616 [Renumbered 293.760]

291618 [Renumbered 293.765]

291.620 (Renumbered 293.770)

291.622 [Repealed by 1953 ¢.530 §2]
291.624 [Repealed by 1953 ¢.530 §2]
291.830 [1957 ¢.330 §1; renumbered 293.790])
291.652 [Renumbered 283.210]

291.654 [Renumbered 283.220]

291.656 [Amended by 1953 ¢.60 §5; 1957 ¢.202 §2; 1961
¢.167 §34; 1965 ¢.365 §7; renumbered 283.230]

291.658 [Amended by 1953 c.59 §2; 1957 ¢.202 §3; 1961
;&gﬂ g]35 1965 ¢.365 §8; 1967 c419 §44; renumbered
11

291.659 [1961 ¢.167 §36; renumbered 283.130)

291660 [Amended by 1959 c.662 §4; 1965 c.365 §9;
renumbered 283.140]

291662 [Amended by 1959 ¢.662 §5; 1965 ¢.365 §10;
renumbered 283.150]

291664 (Amended by 1959 c.662 §6; 1965 ¢.365 §11;
renumbered 283.160]

291.6668 [1953 c.61 §1; 1957 ¢.202 §4; renumbered
283.240)

291.668 [1953 c.61 §2; repealed by 1957 ¢.202 §6]

291670 [1957 ¢.202 §7; 1965 ¢.365 §12; 1967 c.419 §45;
renumbered 283.120]

291678 (1957 ¢.202 §1; subsection (2) of 1965 Re-
placement Part enacted as 1963 ¢.182 §4; 1965 ¢.351 §3;
renumbered 283.250]

291702 [Amended by 1961 ¢.167 §37; renumbered
283.305)

291704 [Renumbered 283.310]
291,708 [Renumbered 283.315]

291,708 [Amended by 1959 ¢.662 §19; 1967 c.419 §42;
renumbered 283.320)

291710 [Renumbered 283.325)
291.712 {Renumbered 283.330]
291.714 [Renumbered 283.335)
291716 [Renumbered 283.340]
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291.718 [Renumbered 283.345]
291720 [Amended by 1953 ¢.603 §4; 1955 c.46 §1; 1959
¢.662 §17; renumbered 283.350]

35’2]1‘722 [Amended by 1959 ¢.662 §20; renumbered

291724 [Amended by 1955 ¢260 §1; renumbered
283.390]

291.728 [Renumbered 283.395)

PENALTIES

291.990 Penalties. (1) Any person who
makes or orders or votes to make any ex-
penditure in violation of any of the pro-
visions of this Act, or who makes or
authorizes or causes to be made any dis-
bursement of funds from the State Treasury
in violation of any of the provisions of this
Act, shall, upon conviction, be punished by
;3%88 of not less than $500 nor more than

(2) If any person incurs or orders or
votes to incur an obligation in violation of
any of the provisions of this Act, the person
and the sureties on the bond of the person
shall be jointly and severally liable therefor

to the person in whose favor the obligation
was incurred.

(3) Upon certification by the Executive
Department or Department of General Ser-
vices that any state officer or employee of a
state agency has failed or refused to comply
with any order, rule or regulation made by
the department in accordance with the pro-
visions of this Act, the salary of such officer
or employee shall not be paid until such or-
der, rule or regulation is complied with.

(4) Any violation of this Act, for which
no other penalty is provided in this section,
is punishable, upon conviction, by a fine of
not more than $1,000.

(5) As used in this section, “this Act”
means ORS 279.805, 279.826, 279.828, 283.010
to 283.060, 283.110, 283.130 to 283.190 and
283.305 to 283.390 or 291.002 to 291.034,
201.202 to 291.222, 291.232 to 291.260 and
291.307. (Amended by 1953 ¢.530 §2; 1955 c.260 §2;
subsections (2) and (3) of 1961 Replacement Part re-
numbered 293.990; 1967 c.419 §14; section (2) of 1965
Replacement Part renumbered 283.990]
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