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Borrowing and Bonds of Local Governments

BORROWING AND BONDS OF
COUNTIES, CITIES AND DISTRICTS
GENERALLY

Definitions

Authority of cities to issue authorized ob-
ligations; “authorized obligations” defined
Limitation on amount of bonds issuable by
cities

Tax levy to pay interest and. principal on
bonds of cities; bond sinking or debt ser-
vice fund

Issuance of bonds of municipalities
Appraised value of timber used in deter-
mining borrowing and bonding capacities
of eastern Oregon counties, cities and dis-
tricts

Use and disposition of bond proceeds
Definitions for ORS 287.014 to 287.029
Manner of issuance

Preliminary official statement required for
certain general obligation issues

Assistance by Oregon Municipal Debt Ad-
visory Commission; expenses

Requirements for notice of certain bond
sale; bids required

Notice; publication

Bids as public record; to whom sale made;
time of sale; rejection of bids

Negotiated sale authorized

Citizens bonds authorized; requirements
for issuance

Oregon Municipal Debt Advisory Commis-
sion; creation; term; compensation

Meetings; quorum; personnel

Definitions for ORS 287.034 and 287.038
Powers of commission; rules

Fees

Newsletter; annual report

Notice to commission of proposed issues

Verification of commission’s information
by local government

Preliminary official statement; status of
statement; nonliability of commission

Notes, warrants, tax exempt paper or
other obligations of cities

City of 85,000 or more authorized to enter
into credit agreements and to issue limited
general obligation bonds

COUNTY BONDS
Definitions for ORS 287.052 to 287.074

County’'s power to contract bonded
indebtedness; limit

Hearing; notice

Election; notice; ballot title
Submission as separate questions
Election procedure

287084 Order if bond issue approved; effect
287068 Issuance of bonds

287.069 Sale of bonds

287070 Use of proceeds of sale of bonds
287072 Tax levy

287.074 Refunding bonds

REFINANCING OF OBLIGATIONS OF
LOCAL GOVERNMENTS

287.102 Definitions for ORS 287.102 to 287.138

287.104 Application to State Treasurer to refi-
nance; preliminary investigation

287.106 Preparing plan for refinancing; audit

287.108 Contacting holders of obligations; prepar-
ing necessary proceedings

287.110 Authorizing issue of refunding bonds to
refinance bonds; accepting funds for de-
g:):it; interest rates and maturities of re-

ding bonds

287.112 Authorizing issue of funding bonds to fund
unbonded obligations

287114 Funding judgments based on bonds or
bond interest

287.116 Funding judgments based on warrants or
interest on warrants

287.118 Refinancing bonds, unbonded obligations
and judgments in case of disaster

287.120 General issue of refunding bonds to refi-
nance bonds, unbonded obligations and
judgments

287.122 Authorized contract provisions

287124 Bids and public notice not required for
exchange of bonds

287.126 Refinancing under federal laws

287.128 State Treasurer to approve budgets and
annual tax levies of subdivision

287.130 Representing subdivision in litigation;
compelling performance of ministerial du-
ties

287.132 Exemption from debt limitations

287.134 Adoption of rules and regulations

287.136 Place of deposit of obligations for ex-

change or refunding purposes; reimburse-
ment of State Treasurer

287.138 Expenses of State Treasurer; clerical as-
sistance; office expenses; reimbursement
for and payment of expenses

287140 Cooperation by State Treasurer with sub-
divisions in refinancing or refunding
indebtedness; recommendations

287.142 Deposit of defaulted bonds with State
Treasurer; exchange of refunding bonds;
expenses of exchange

287.144 State Treasurer may act as intermediary
gnddsassist in funding and refunding of
on

287146 Omission of certain prior statutes con-
cerning funding and refunding of city and
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school district obligations not intended as
repeal

COUNTY REFUNDING BONDS
287202 Definitions for ORS 287.202 to 287.220

287204 County authorized to issue and sell or ex-
change refunding bonds

2872068 Notice of intended redemption
287208 Limitation on amount of bonds issued

287210 Designation, class and character of bonds;
charge on revenues

287212 Providing funds to say interest and in-
stallments of princip

287214 Calling refunding bonds with optional
dates

287216 Limitation of bonded indebtedness

287218 Form of bonds; maturities; option to call;
interest rate; installment payments

287220 Sale or exchange of bonds

CITY REFUNDING BONDS

287252 Cities authorized to issue and sell or ex-
change refunding bonds; limitation on
amount; soliciting bids

287254 Notice of intended redemption

287256 Form and maturities of bonds; redemption
prior to maturity; interest; payment of in-
stallments of principal and interest; issu-

ing long-term bonds; debt limitations not
applicable

287258 Class and character of bonds; charge on
assets

287260 Bonds to be issued pursuant to ordinance;
providing annual tax levy or other reven-
ues

287262 Application of statute to utility certificates

287264 Charter dprovisions; or vote not required;
rules and regulations

REFINANCING OF MUNICIPAL
REVENUE PRODUCING ENTERPRISES;
REVENUE BOND REFINANCING ACT OF
1937

287302 Short title

287304 Definitions for ORS 287.302 to 287.342

287308 Municipalities may refinance, borrow
money and issue refunding bonds

287308 Procedure for authorizing issuance of re-
funding bonds

287310 Refunding bonds; issuance; terms and
covenants; negotiable character

287312 Validity of refunding bonds not affected by
retirement of signer or proceedings for
improving enterprise; recital respecting is-
suance

287314 Sale and exchange of refunding bonds

287316 Preservation of refunded obligation as ad-
ditional security

287318 Bonds payable from and lien on revenues
of enterprise

287320 Bonds of same issue to have equal and
ratable security

287322 Impairment of rights of other creditors;
application of debt limitation provisions

287324

287.326
287.328
287330
287.332

287334
287336
287338
287340

287342

Resort to general fund, credit or taxing
power prohibited; restriction of payment
to revenues pledged; recital in bond

Appointment of fiscal agent
Duties of issuing municipality
Costs of complying with ORS 287.328

Additional provisions that may be inserted
in resolution

Bondholder remedies

Remedies not exclusive

Effect of waivers, delays and omissions
Restoration of rights after futile proceed-
ing

Construction of ORS 287.302 to 287.342

PLEDGING EARNINGS OF MUNICIPAL
WATER PLANTBSOFOR PAYMENT OF

287352
287354

2873568

287358

287435
287442

NDS
Definitions for ORS 287.352 to 287.358
Cities and towns authorized to pledge
earnings of municipal water plants for
payment of principal and interest of cer-
tain bonds
Revenues pledged confined to payment of
indebtedness for which they were pledged;
credit to sinking fund; use of balances
Adoption of pledging ordinance; submitting
question to electors; ordinance as part of
bond contract

SHORT-TERM BORROWING
“Municipality” defined for ORS 287.442

Authority to issue warrants and short-
term notes

WARRANTS AND CHECKS; INTEREST,

287486
287488

CANCELLATION AND REFUNDING;
MASTE

R WARRANTS
Interest on municipal warrants not paid
on presentation

Cancellation of warrants and checks more
than seven years old; certification of list
to court or board

Notice that warrants and checks not pre-
sented will be canceled

Order canceling warrants and checks; du-
ties of clerk; payment

Definitions for ORS 287.482 to 287.488

Master warrant procedure authorized if
mw would be not paid for want of

Procedure

Taxes must be levied for payment of
claims included in master warrant

GENERAL OBLIGATION IMPROVEMENT
WARRANTS

287502

287.504
287.506

287.508
287510
287.516

27-12

General obligation improvement warrants;
debt limitations not applicable

Interest; sale; terms; additional warrants

Call and payment of warrants; liability for
failure to hold, account for or apply funds

Notice of intention to redeem
Provision in budget

When general obligation improvement
warrants issued
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PUBLIC IMPROVEMENT INTERIM
FINANCING

Definitions for ORS 287.522 to 287.526

ORS 287.522 to 287.5268 supersede local laws;
exception

Interim borrowing; limit; terms; payment
CROSS REFERENCES

Bonds and credit agreements of local governments for
%1{16115 construction and improvements, 288.150 to

Bond records and funds, county treasurer to manage
upon request, 208.200 to 208.220

Bonds payable at fiscal agency, 288.020
Broker commissions, 288.310, 288.320

Computation of real market value for bonding limita-
tions, 308207

Counties and municipalities financially assisting corpo-
rations, Const. Art. XI, §9

County debt limitation, Const. Art. XI, §10
Financing of public projects and improvements, Ch. 280
Geothermal heating district financing, Ch. 523

Hospital facilities, authorization of public authorities;
financing of construction, 441.525 to 441.595

Public improvement assessed against public corporation,

g Tt to pay in installments, 223.212 .

State assumption of debts of counties, towns or ot.her
corporations, Const. Art. X1, §8

287522
287524

287528

Tax base elections; held only at regular statewide gen-
eral or primary election, 310.402

Trust company authorized to act as fiscal or transfer
a(g);ngo of municipality, body politic or corporation,
709.1

287.034, 287.040

Issuance of bonds for city economic development
projects, 280.450

287.052 to 287.074

Issuance of bonds to repay county investment pool
l§c§sses, determination of constitutionality, 1981 c.119

287.054
County bond limitation, Const. Art. XI, §10
287442

Bond anticipation notes for metropolitan service dis-
tricts, 268.630
Bond revenue anticipation notes, 456.202
Port development, promissory notes authorized, 777.447
287452

Interest on unpaid warrants of:
Drainage districts, 547.150
Port districts, 777.515

287482 to 287.488

Count}y treasurer may invest funds in master warrants
that county, 294.053
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287.006

BORROWING AND BONDS OF
COUNTIES, CITIES AND DISTRICTS
GENERALLY

287.001 Definitions. As used in this
chapter, unless the context requires other-
wise:

(1) “Bonds” means general obligation
bonds.

(2) “Municipality” means this state’s pol-
itical subdivisions and municipal, quasi-
municipal and public corporations authorized
by law to issue bonds. [1983 ¢.347 §7]

287.002 [Amended by 1963 c¢.526 §1; 1965 c.265 §1;

1969 ¢.341 §2; 1973 c.488 §6; repealed by 1975 c.642 §8
(287.014 to 287.026 enacted in lieu of 287.002)]

287.003 Authority of cities to issue
authorized obligations; “authorized obli-
gations” defined. (1) Notwithstanding any
other provision of law, including the city
charter, a city with a population of 85,000 or
more according to the most recent federal
decennial census may:

(a) Issue authorized obligations, the in-
terest on which is taxable under the income
tax laws of the United States, if such obli-

ations are nonqualified private purpose ob-
igations as defined by the federal Internal
Revenue Code of 1986 or if the governing
body of the city expressly authorizes issu-
ance on a taxable basis of obligations which
are not nonqualified private purpose obli-
gations.

(b) Issue and sell authorized taxable obli-
gations in foreign markets, provided that
such obligations shall not be payable in
whole or in part in any foreign currency un-
less the issuer has made prior provision,
through forward contracts or otherwise, to
establish a complete hedge against foreign
currency risk with respect to payment of
principal, interest and redemption premium,
if any, on such obligations.

(c) Enter into agreements to pay author-
ized obligations at any place outside the
United States through any agent selected by
the city, to pay authorized obligations in
United States currency and to otherwise
conform the terms of any authorized obli-
gation to any established foreign market in
thiic}:i the authorized obligations will be
traded.

(d) Enter into agreements to pay author-
ized obligations at any place within the
United States through any agent selected by
the city and to conform the terms of any au-
thorized obligation to any established domes-
tic market in which the authorized
obligations will be traded.

(e) Negotiate the sale of authorized obli-

gations described in paragraph (a) of this
subsection and authorized obligations that

are sold in foreign markets or are payable
outside the United States.

(f) Enter into any contracts or agree-
ments necessary or desirable to implement
the powers granted by this section.

(2) For purposes of this section, “author-
ized obligations” means any bonds, notes,
warrants or other obligations which a city is
authorized to issue under any provision of

law other than this section. [1987 c.827 §2; 1989
¢.335 §1]

287,004 Limitation on amount of
bonds issuable by cities. (1) Unless the city
charter expressly provides to the contrary,
the governing body of any city may, without
a charter amendment, issue gonds upon ap-
proval of the electors of the city by a major-
ity of those voting upon the question of
issuance. Nothing i1n this section shall be
deemed to require such approval if not re-
quired by the charter of the city or if not
required by statute.

(2) Unless a lesser limitation upon the
issuance of bonds has otherwise been pro-
vided by law or charter, no city shall issue
or have outstanding at any one time bonds
in excess of three percent of the real market
value of all taxable property within its
boundaries, computed in accordance with
ORS 308.207, after deducting from outstand-
ing bonds such cash funds and sinking funds
as are applicable to the payment of the prin-
cipal thereof.

(3) Where a lesser limitation upon the
issuance of bonds is provided by law or
charter, that limitation applies.

(4) The limitations on amounts of this
section do not apply to bonds issued for wa-
ter, sanitary or storm sewers, sewage dis-
posal plants, hospitals, infirmaries, gas,
power or lighting purposes, or the acquisi-
tion, establishment, construction or recon-
struction of any off-street motor vehicle
parking facility, nor to bonds issued pursuant
to applications to pay assessments for im-
provements in installments under statutory
or charter authority.

(5) This section does not affect the right
of any city to issue bonds heretofore legally
voted and authorized nor the right to refund
bonds now outstanding to the extent that
sinking funds shall not be available at matu-

rity to retire such bonds. [Amended by 1959 c.653
gé’]ié ]1963 c9 §13; 1965 ¢.282 §1; 1973 c.65 §1; 1991 c.459

287.006 Tax levy to pay interest and
principal on bonds of cities; bond sinkin
or debt service fund. (1) Each city an
town shall annually cause to be levied upon
the taxable property within its boundaries a
sum sufficient, with such other revenues as
are available, to pay the maturing interest
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and principal of all general obligation bonds
and to provide a sinking or debt service fund
to pay the interest and principal of all other
bonds issued after June 3, 1929, by such city
or town at or before the maturity date or
dates thereof. If any such other bonds are
not callable or subject to retirement by pur-
chase or otherwise before the ultimate ma-
turity dates specified in such bonds, the
surplus of the sinking or debt service fund
over and above current requirements to pay
interest and principal shall be invested in the
classes of securities specified in ORS 294.035
and 294.040.

(2) The earnings of the sinking or debt
service fund shall be added to and become a
part thereof for the purpose of paying inter-
est and principal of the bonds for which the
fund was created.

(3) The fund shall not be diverted or used
for any other purpose; but if a surplus re-
mains after interest and principal of a

iven issue have been paid, the surplus may
e transferred to such other fund as the
ﬁoveming body of the ;articular city may
esignate. However, funds of municipal utili-
ties shall not be diverted or transferred to
other funds.

(4) Annual sinking or debt service fund
installments to pay the principal of munici-
pal utility bonds issued after June 3, 1929, to
defray costs of construction, extension and
betterments may be deferred, if necessary,
for a period not to exceed five years from the
issuing date or dates of such bonds.

(5) This section does not. apply to or af-
fect bonds issued pursuant to applications to
pay assessments for improvements in install-

ments under statutory or charter authority.
[Amended by 1983 ¢.347 §8]

287.008 Issuance of bonds of munici-
palities. All bonds issued by municipalities
shall be issued in accordance with the pro-

visions of ORS 288.515 to 288.560. [Amended by
1967 c.408 §1; 1969 ¢.25 §2; 1971 ¢.325 §2; 1975 c.642 §17;
1981 ¢.526 §1; 1983 ¢.347 §9]

287.010 Appraised value of timber used
in determining borrowing and bonding
capacities of eastern Oregon counties,
cities and districts. Notwithstanding any
provision of ORS 321.405 to 321.520, timber
in eastern Oregon shall be considered as
though it remained on the tax rolls at the
appraised values established pursuant to ORS
321.485 (3) for the purpose of determining the
borrowing and bonding capacities of coun-
ties, cities and taxing districts in eastern
Oregon. [1961 c.627 §27]

287.012 Use and disposition of bond
proceeds. (1) Notwithstanding any other
provision of law, when bonds, obligations or
other evidence of indebtedness issued by any

district, authority or public corporation after
August 9, 1961, are sold the groceeds may be
used to dpay attorney fees and other expenses
incurred in the preparation, authorization,
issuance and sale of, and in all proceedings
relating to, such bonds, obligations or other
evidence of indebtedness.

(2) When bonds are sold, the proceeds
received in excess of the principal shall be
laced with the principal in the improvement
und for which the bonds were issued or in

a debt service fund to repay the bond. [1961
¢.70 §1; 1971 ¢.515 §1]

287.014 Definitions for ORS 287.014 to
287.029. As used in ORS 287.014 to 287.029,
unless the context requires otherwise:

(1) “Bond” means a general obligation
12)3181% 506' a limited tax bond, as defined in ORS

(2) “Issuer” includes the state, cities,
counties, common and union high school dis-
tricts, community college districts, special
districts, authorities, and other municipal
corporations authorized by law to issue gen-

eral obligation bonds. [1975 c.642 §9 (enacted in
lieu of 287.002); 1991 ¢.902 §90]

287.016 Manner of issuance. Bonds of
any issuer shall be issued in the manner

rovided in ORS 287.014 to 287.026. (1975 c.642
10 (enacted in lieu of 287.002)]

287.018 Preliminary official statement
required for certain general obligation
issues. For general obligation issues:

(1) For bonds which are sold at public
competitive bid sale, the issuer shall %re are
and make available upon request to bidders
and investors a preliminary official statement
that includes the following:

(a) Past and current financing and esti-
mated future financing of the issuer;

(b) A brief description of the financial
administration and organization of the
issuer;

(c) A brief description of the economic
and social characteristics of the issuer which
will permit bidders and investors to appraise
the issuer’s ability to assume and service ad-
equately the debt obligation; and

(d) Any other information the issuer may
provide or which the Oregon Municipal Debt
Advisory Commission may require by rule of
any issuer other than the state.

(2) The preliminary official statement de-
scribed in subsection (1) of this section shall
be available not later than 14 calendar days
preceding the bond sale.

(3) The preliminary official statement
shall contain the best available information
which shall be accurate to the best know-
ledge of the issuer. However, any errors or
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287.024

omissions in the preliminary official state-
ment shall not affect the validity of the bond
issue.

(4) The statement required by this sec-
tion of state agencies shall be submitted to
the State Treasurer for approval. If not ap-
proved, the State Treasurer shall note the
revision required. The issuer shall make the

noted revisions. [1975 c.642 §11 (enacted in lieu of
287.00§2); 1977 c.266 §6; 1981 ¢.660 §12; 1983 ¢.347 §10; 1991
¢.902 §91]

287.020 Assistance by Oregon Munici-
pal Debt Advisory Commission; expenses.
(1) The issuer may request the Oregon Mu-
nicipal Debt Advisory Commission to prepare
the preliminary official statement described
in ORS 287.018 and shall provide the com-
mission with the information required by
ORS 287.018.

(2) The issuer may request the Oregon
Municipal Debt Advisory Commission to pre-
pare the notice of bond sale required by ORS
287.022 and 287.024. However, the responsi-
bility for publication, advertising and distrib-
ution of the notice of bond sale shall remain
with the issuer.

(3) The commission may charge the
issuer a fee commensurate with expenses in-
curred in the preparation, publication and
distribution of a preliminary official state-
ment or notice of bond sale prepared pursu-

ant to subsection (1) or (2) of this section.
[1975 c.642 §12 (enacted in lieu of 287.002); 1977 ¢.266 §7]

287.022 Requirements for notice of
certain bond sale; bids required. (1) For
bonds which are sold at public competitive
bid sale, the issuer shall prepare a notice of
bond sale which shall specify:

(a) The time, date and place where bids
will be received, and considered and acted
upon, the total amount of bonds, and the de-
nominations of the bonds;

(b) The issue date, maturity dates and
amounts, interest payment dates, and place
of payment of the bonds;

(c) The date of optional redemption, if
any, the call dprice premium, if any, and the
order of bond redemption and place of re-
demption;

(d) The maximum effective rate of inter-
est and the minimum percentage of par value
of the bonds which may be bid;

(e) The required good faith deposit by
certified or cashier’s check on a bank doing
business in this state in the amount not less
than two percent of the par value of the
bonds, or $500,000, whichever is the lesser;

() Such constraints on the coupon rates
as the issuer may impose;

(g) The interest basis and definition
thereof on which bond bids vare to be
awarded; and '

(h) The name of bond counsel, if any,
who will furnish the legal opinion.

(2) The notice of sale may contain:

(a) The name of the person who will fur-
nish financial data; ‘

(b) Coupon rate multiples;

(c) Registration provision, if any;

(d) Bid forms availability;

(e) Estimated delivery date and place;
(f) Procedure for awarding tie bids;

(g) Such other conditions as the issuer
may impose;

(h) The statute and ordinance, if any,
pu(:isuant to which the bonds are to be issued;
an

(i) The purpose of the bonds.

(3) Bids submitted must be for all bonds
offered for sale. All bids are to be uncondi-
tional and to be submitted in writing in a
sealed envelope clearly marked as a proposal

for bonds. [1975 c.642 §13 (enacted in lieu of 287.002);
1981 ¢.94 §18; 1991 ¢.902 §92]

287.024 Notice; publication. For bonds
which are sold at public competitive bid sale,
and except for the state:

(1) The issuer shall cause the notice of
bond sale, or a summary thereof, to be pub-
lished in one or more newspapers having

eneral circulation within the boundaries of
the issuer.

(2) The notice of bond sale, or the sum-
mary, shall be published not less than 14
ca{endar days preceding the date of the bond
sale.

(3) In addition to the publication de-
scribed in subsection (1) of this section, a
notice or summary of the notice shall be
published in a business and financial news-
paper published in Portland, Oregon, not less
than 14 calendar days preceding the date of
bond sale. If a summary is published under
this subsection, it must specify the location
wlﬁere the complete notice of sale is avail-
able.

(4) For issues of $10 million or more par
value, a notice or summary of the notice of
bond sale shall be submitted for publication
in at least one issue of a national financial
newspaper not less than 14 calendar days
preceding the date of bond sale.

(5) C(;ﬁies of the complete notice of sale
shall be furnished upon request to bidders,
investors and the public.

(6) If circumstances warrant, the State
Treasurer may on an individual sale basis
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approve other terms and conditions for the
public notice of bond sale in lieu of or in
addition to those specified in subsections (1)

to (4) of this section. [1975 c.642 §14 (enacted in
lieu of 287.002); 1981 c.661 §7; 1983 ¢.347 §11; 1991 c.143
§1; 1991 ¢.902 §93]

287.026 Bids as public record; to whom
sale made; time of sale; rejection of bids.
For bonds which are sold at public compet-
itive bid sale:

(1) Bonds shall be awarded on the basis
described in the notice of sale. All bids must
be entered into the public record of the
issuer.

(2) All bids shall be publicly opened at
the time and place specified in the notice of
sale. The bonds shall be sold to the respon-
sible bidder whose bid will result.in the low-
est interest cost to the issuer, as defined in
the manner set forth in the notice of sale,
and taking into consideration any premium
or discount bid. Unless all bids are rejected,
the sale must be acted upon within four
hours of the time the bids are opened.

(3) The issuer may reject any or all bids
and readvertise the sale of bonds in the
manner required by chapter 642, Oregon
Laws 1975. The issuer shall make public the
reasons why any or all bids are rejected.

(4) The issuer need not calculate the
total amount of the sale prior to awarding
the sale to any bidder if the issuer is able to
determine the lowest responsible bid based
on interest cost, discount and premium as-
pects of the submitted bids. [1975 c.642 §15 (en-
acted in heu of 287.002); 1987 ¢.840 §1; 1991 ¢.902 §94]

Note: The Legislative Counsel has not, pursuant
to 173.160, undertaken to substitute specific ORS refer-
ences for the words “chapter 642, Oregon Laws 1975” in
287.026. Chapter 642, Oregon Laws 1975, enacted into
law and amended the ORS sections which may be found
by referring to the Comparative Section Table located
in volume 15 of Oregon Revised Statutes.

287,028 Negotiated sale authorized.
Notwithstanding any other provision of law,
a municipality may negotiate the sale of its
bonds, or may sell its bonds at public com-
petitive bid sale. Unless bonds are sold to
the Federal Government or the State of
Oregon or any corporation, department or
agency thereof, when bonds are sold by ne-
gotiated sale, the issuer shall engage an ex-
pert advisor who shall deliver to the issuer
a report evaluating the terms of the proposed

negotiated sale, prior to sale of the bonds.
[1975 c.642 §16; 1983 ¢.347 §31; 1991 c.902 §95]

287.029 Citizens bonds authorized; re-
gquirements for issuance. (1) Notwith-
standing any other provision of law,
whenever an issuer is authorized to issue
and sell bonds, it may issue and sell all or
any portion of the bonds in denominations of
less than $5,000. The bonds may be sold di-

rectly to members of the public at preestab-
lished interest rates.

(2) Bonds issued and sold directly to
members of the public are to be referred to
as citizens bonds and may only be issued and
sold in compliance with rules adopted by the
Oregon Municipal Debt Advisory Commis-
sion. These rules shall reserve to the State
Treasurer the right to review and approve
any or all issues of citizens bonds and may
impose requirements, as the commission con-
siders necessary, to protect adequately both
the issuer and the purchasers of the bonds.

(3) Proceeds from the sale of citizens
bonds may be used to finance any capital
project that is not in conflict with the
1ssuer’s comprehensive plan.

(4) Prior to selling an issue of citizens
bonds, the issuer shall make available to in-
terested investors:

(@) A preliminary official statement
meeting the requirements of ORS 287.018, a
legal opinion from a recognized bond counsel
and a comparison to taxable yields at various
income levels. )

(b) Application forms for the purchase of
citizens bonds which shall specify, as a min-
imum:

(A) The time, date and place where ap-
plications will be received, the manner in
which applications will be processed and
conditions under which the sale may be can-
celed if the issue is not fully subscribed dur-
ing the application period.

(B) The issue date, maturit
the dates on which interest wi
and paid.

(C) The denominations of the bonds.

(D) The approximate yield on the bonds
if held to maturity and the manner in which
interest rates have been calculated.

(E) The provision made for the transfer
of ownership of outstanding bonds.

(¢) Any other information which the
State Treasurer may require or the Oregon
Municipal Debt Advisory Commission may
by rule prescribe. [1981 c.434 §§2, 3; 1991 ¢.902 §96]

Note: 287.029 (4) was enacted into law by the Leg-
islative Assembly but was not added to or made a part
of ORS chapter 287 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

287.030 Oregon Municipal Debt Advi-
sory Commission; creation; term; com-
ensation. (1) There is created the Oregon
unicipal Debt Advisory Commission con-
sisting of seven members, selected as follows:

(a) The State Treasurer or designate.

(b) Three local government finance offi-
cers, appointed by the Governor, one each

dates and
be earned
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among persons recommended by the Associ-
ation of Oregon Counties, the League of
Oregon Cities, the Oregon School Boards
Association and one representative of special
districts appointed by t%e Governor.

(c) Two public members not represented
in the other categories of appointment, ap-
pointed by the Governor.

(2) The term of office of an appointed
member is four years, but appointed members
serve at the pleasure of the Governor. Be-
fore the expiration of the term of an ap-
pointed member, the Governor shall appoint
a successor to assume the duties of the
member on July 1, next following. A member
is eligible for reappointment for not to ex-
ceed one additional term. In case of a va-
cancy for any cause, the Governor shall
make an appointment to become effective
immediately for the unexpired term.

(3) The Governor shall designate one of
the appointed members as chairman to serve
a term of one year, subject to reappointment.

(4) Appointed members of the commission
shall be entitled to compensation and ex-
enses as provided in ORS 292.495. [1975 c.740
1; 1979 ¢.195 §2]

287.032 Meetings; quorum; personnel.
(1) The advisory commission shall meet on
the call of the chairman, or at the request
of a majority of the members, or at the re-
quest of the State Treasurer, or at the re-
quest of the Governor.

(2) A majority of all members of the ad-
visory commission constitutes a quorum for
the transaction of business.

(3) All administrative and clerical assist-
ance required by the advisory commission
shall be furnished by the office of the State
Treasurer. [1975 c¢.740 §§6, 7; 1977 c.266 §8]

287.033 Definitions for ORS 287.034
and 287.038. As used in ORS 287.034 and
287.038, “bonds” and “bonded obligations”
include revenue and general obligation
bonds, special assessment bonds, tax incre-
ment bonds, limited tax obligations, notes
and certificates of participation. [1977 c.266 §4;
1991 c.194 §1]

287.034 Powers of commission; rules.
The advisory commission may:

(1) Provide assistance and consultation,
upon request of the state or of local govern-
ment units, to assist them in the planning,
preparation, marketing and sale of new bond
1ssues to reduce the cost of the issuance to
the issuer and to assist in protecting the
issuer’s credit.

(2) Collect, maintain and provide finan-
cial, economic and social data on local gov-
ernment units pertinent to their ability to
assume and service bonded obligations.

(3) Collect, maintain and provide infor-
mation on bonds sold and outstanding and
serve as a clearinghouse for all local bond
1Ssues.

(4) Maintain contact with municipal bond
underwriters, credit rating agencies, inves-
tors and others to improve the market for
local government bond issues.

(5) Prepare, advertise and distribute,
upon request of issuers, preliminary official
statements required by ORS 287.018 and no-
tices of bond sales required by ORS 287.022
and 287.024.

(6) Undertake or commission studies on
methods to reduce the costs of state and lo-
cal issues.

(7) Recommend changes in state law and
local practices to improve the sale and ser-
vicing of local bonds.

(8) Perform any other function required
or authorized by law.

(9) Pursuant to ORS 183.310 to 183.550

adogt rules necessary to carry out its duties.
[1975 ¢.740 §2; 1977 ¢.266 §9]

287.036 Fees. In providing services to lo-
cal government units under ORS 287.034 (5),
the advisory commission may charge fees
commensurate with its direct expenses in-
curred in providing the service. Amounts re-
ceived under this section shall be deposited
in the General Fund for the State Treasurer,
and such moneys are continuously a(f%ropri-
ated for payment of expenses incurred by the
office of the State Treasurer in providing
such services. [1975 c.740 §4; 1981 c.582 §3]

287.038 Newsletter; annual report. The
advisory commission shall publish:

(1) A regular newsletter describing pro-
tg;:used new bond issues, new bond sales, re-
ndings, credit rating changes and other
pertinent information to issuers, underwrit-
ers, investors and the public as such infor-
mation relates to municipal bonds.

(2) An annual report describing and
evaluating the operations of the advisory

commission durin% the preceding year. [1975
¢.740 §5; 1977 ¢.266 §10

287.040 Notice to commission of pro-
osed issues. (1) The Oregon Municipal
ebt Advisory Commission shall require

grior notice of proposed issuance of new
onds by a public body to be made to the
advisory commission in such form and at
such times as the advisory commission spec-
ifies.

(2) As used in this section:

(a) “Bonds” means general obligation, re-

venue or tax increment bonds, certificates of

participation, special assessment bonds, lim-
ited tax obligations or notes of a public body.
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(b) “Public body” means the governing
body or authorized board, commission or
person representing any political subdivision
or municipal, quasi-municipal or public cor-
poration in this state authorized by law to

1ssue bonds. [1977 c.266 §2; 1981 c94 §19; 1981 c.661
§8; 1991 c.194 §2]

287.042 Verification of commission’s
information by local government. To as-
sist the Oregon Municipal Debt Advisory
Commission in carrying out its duties, the
finance officer of each local government unit
authorized by law to issue bonds at least
once every biennium, at dates established by
the commission, shall verify with the com-
mission the commission’s information on the

unit’s bonded obligations. ({1977 c266 §3; 1981
¢.526 §2]

287.045 Preliminary official statement;
status of statement; nonliability of com-
mission. In preparing a preliminary official
statement under ORS 287.018, the commis-
sion shall use the most recent and accurate
information which has been compiled and is
available to it. In no event shall a prelimi-
nary official statement prepared by the com-
mission be construed as a contract or
agreement between this state and the pur-
chasers or holders of the bonds issued with
it. Neither this state, the commission or its
staff may be held liable, in the absence of
actual fraud, for damages in any civil action
or suit concerning the preparation and re-
lease of a preliminary official statement un-
¢§i§r ORS 287.018 and this section. [1977 c.266

287,047 Notes, warrants, tax exempt
paper or other obligations of cities. (1) A
city may borrow money by issuing notes,
warrants, commercial paper or other obli-
gations:

(a) In anticipation of taxes or other re-
venues;

(b) To provide interim financing for capi-
tal projects to be undertaken by the city; or

(c) To refund obligations authorized un-
der this section.

(2) To secure obligations authorized un-
der this section a city may:

(a) Pledge its anticipated taxes, other re-
venues, the proceeds o¥ any bonds or other
permanent financing, or any combination
thereof;

(b) Segregate any pledged funds in sepa-
rate accounts which may be held by the city
or third parties;

(c) Enter into contracts with third par-
ties to obtain standby lines of credit or other
financial commitments designated to provide
additional security for obligations authorized
by this section;

(d) Establish any reserves deemed neces-
sary by the city for the payment of the obli-
gations; and

(e) Adopt  resolutions containing
covenants an grovisions for protection an
security of the holders of obligations, which
shall constitute enforceable contracts with
such holders.

(3) Obligations authorized by this section
which are issued in anticipation of taxes or
other revenues, and any obligations author-
ized by this section which are issued to re-
fund them, shall not be issued prior to, and
shall mature not later than, the end of the
fiscal year in which the taxes or other re-
venues are expected to be received. Obli-
gations issued in anticipation of taxes or
other revenues shall not be issued in an
amount greater than 80 percent of the
amount budFeted to be received by the city
in the fiscal year in which the obligations
are issued.

(4) Obligations authorized by this section
which are issued to provide interim financing
for capital projects, and any obligations is-
sued to refund them, shall mature not later
than one year after the estimated completion
date of the capital projects financed wath the
obligations.

(5) Except as this section otherwise spe-
cifically provides, obligations authorized by
this section may be in any form and contain
any terms, including provisions for redemp-
tion at the option ofp the holder and pro-
visions for the varying of interest rates in
accordance with any index, bankers’ loan
rate or other standard.

(6) The city may contract with third par-
ties to serve as issuing, %aying and
authenticating agents for any obligations au-
thorized by this section.

(7) Obligations authorized by this section
may be sold at public or private sale upon
such terms as the city finds advantageous,
with such disclosure as the city deems ap-
propriate. ORS 287.014 to 287.026 do not ap-
ply to obligations authorized by this section.
ORS 287.040 does apply to o{)ligations au-
t};g;i;ﬁd under this section. [1983 c495 §1; 1987
C.

Note: 287.047 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 287 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

287.049 City of 85,000 or more author-
ized to enter into credit agreements and
to issue limited general obligation bonds.
(1) Notwithstanding any other provision of
law, including any debt limitation contained
in a statute or city charter, a city with a
population of 85,000 or more according to the
most recent federal decennial census may:
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(a) Enter into credit agreements in
amounts not greater than the maximum esti-
mated insurable liabilities or incurred losses
of the city during the period of time the
credit agreement is outstanding.

(b) After it has sustained incurred losses,
issue limited general obligation bonds in
amounts not greater than incurred losses
plus costs of issuing the bonds.

(2) A city meeting the requirements of
subsection (1) of this section, through its
ﬁoveming body and after public hearings

eld after due notice, shall adopt a policy
setting forth the conditions for the use of the
credit agreement and the limited general ob-
ligation bonds, prior to using these financial
instruments as set forth in this section. The
conditions set forth in the policy shall in-
clude, but are not limited to, an analysis and
annual review of the city’s exposure to cat-
astrophic loss, its ability to fund large losses,
and the availability, pricing and coverage of
commercial insurance,

(3) For purposes of this section:

(a) “Credit agreement” means a letter of
credit, line of credit or similar agreement in
which a financial institution agrees to pay
all or a portion of the incurred losses or
insurable liabilities of a city, and the city
agrees to repay the amounts paid by the fi-
nancial institution over time, with or with-
out interest.

(b) “Incurred loss” means an operational
loss after the event has occurred.

(c) “Insurable liabilities” means any
claim or judgment against the city for per-
sonal injury, property damage or tortious
conduct.

(d) “Limited general obligation bonds”
means bonds payable from all or any portion
of the unobligated funds of a city and taxes
within the lmmitation of section 11, Article
XI of the Oregon Constitution.

(e) “Operational loss” means an unfore-
seen act or event which causes personal in-
jury or property damage. [1987 c.434 §2]

COUNTY BONDS

287.052 Definitions for ORS 287.052 to
287.074. As used in ORS 287.052 to 287.074:

(1) “Governing body” means the county
court or other legislative body of a county.

(2) “Bonds” means general obligation
bonds issued pursuant to ORS 287.052 to
287.074. [1957 c.721 §1; 1983 c.347 §12]

287054 County’'s power to contract
bonded indebtedness; limit. (1) For the
purpose of carryins into effect all or any of
the powers granted by law to counties, the
governing body of a county, when authorized

by the electors at any general election or
special election called for that purpose pur-
suant to ORS 287.052 to 287.074 and within
the limitations set forth in ORS 287.052 to
287.074, may borrow money and issue and
sell general obligation bonds of the county.

(2) The aggregate amount of general ob-
ligation bonded indebtedness of counties
shall not at any time exceed two percent of
the real market value of all taxable propert
in the county, computed in accordance wit

ORS 308.207. [1957 c.721 §2; 1963 c9 §14; 1983 c.347
§13; 1991 c.459 §374]

287.055 Hearing; notice. (1) When the
governing body of a county decides to submit
the question of issuing bonds to the electors
at an election, it shall conduct a public
hearing on the proposed bond issue. The
hearing shall be held after a notice to the
public published once each week for two
successive weeks in at least one newspaper
published in the county and of general cir-
culation throughout the county. If there is
no such newspaper, the notice shall be pub-
lished in the newspaper or newspapers which
in the <i}:d ent of the governing body will
afford the best notice. The governing body
shall designate the newspaper or newspapers
in which the notice will ge published.

(2) The notice shall set forth the date,
hour and place of the hearing and the infor-
mation required by ORS 287.056 (1). The no-
tice shall state that all interested persons
may attend and shall be given a reasonable
opportunity to be heard. [1971 c.111 §2; 1981 c.173

2; 1983 ¢.350 §134]

287.056 Election; notice; ballot title. (1)
After the ]fpublic hearing required by ORS
287.055, if the governing body decides to
proceed with the proposal it shall submit the

uestion of issuing and selling bonds at an
election on a date specified in ORS 203.085.
The order calling the election shall set forth:

(a) The use to which the proceeds of the
bonds are to be put.

(b) That the bonds shall be general obli-
gation bonds of the county.

(¢) The amount of bonds proposed to be
issued.

(d) The length of time, not to exceed 30
years, during which the bonds shall mature.

(2) The governing body shall file with the
county clerk a notice of an election called
under this section not later than:

(a) The 61st day before an election held
on the fourth Tuesday in March, the third
Tuesday in May or the first Tuesday after
the first Monday in November;

(b) The 47th day before an election held
on the third Tuesday in September; or
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{(¢) The 34th day before any other
election.

(3) The statement of the chief purpose of
the measure in the ballot title shall include
the information required in subsection (1) of

this section. [1957 c.721 §3; 1971 c.111 §3; 1981 c.94
§20; 1981 c.173 §43; 1983 c.347 §14; 1983 ¢.350 §135; 1987
¢.707 §22; 1989 ¢.923 §19; 1991 c.71 §11]

287058 Submission as separate
questions. At any bond election under ORS
287.052 to 287.074, the governing body may
submit to the electors as separate questions,
the issuance of bonds for two or more pur-
poses. [1957 c.721 §4)

287.060 [1957 ¢.721 §§5, 6; 1981 ¢.173 §44; repealed
by 1983 ¢.350 §331al)

287.062 Election procedure. ORS chag-
ters 246 to 260 govern the conduct of all
elections called under ORS 287.052 to
287.074. [1957 ¢.721 §7; 1981 ¢.173 §45; 1983 ¢.350 §136]

287.064 Order if bond issue approved;
effect. If at a general election or a special
election called for that purpose a majority of
the electors of the county voting upon the
q;:estion vote in favor of issuing the bonds,
the governing body shall enter an order in
its journal declaring that fact. This order
shall be conclusive as to the regularity of all

proceedings in reference to the election. [1957
¢.721 §8]

287.066 Issuance of bonds. All bonds
issued under the authority of ORS 287.052 to
287.074 shall be issued in accordance with
the provisions of ORS 288.515 to 288.560.
(1957 ¢.721 §9; 1967 ¢.197 §1; 1983 ¢.347 §16])

287068 [1957 ¢.721 §10; repealed by 1975 c.642 §18
(287.069 enacted in lieu of 287.068)]

287.069 Sale of bonds. All legall{ au-
thorized and issued general obligation bonds
or revenue bonds shall be advertised and sold
in the manner prescribed in ORS 287.014 to
287.026. (1975 c.642 §19 (enacted in lieu of 287.068)]

287.070 Use of proceeds of sale of
bonds. The proceeds of the sale of the bonds
shall be paid to the county treasurer and
shall be pfaced in a special f‘:.md which shall
be used only for the particular purpose or
gurposes for which the bond proceeds are to

e used as specified in the order calling for
an election upon the question of issuance of
the bonds and for no other purpose. How-
ever, the proceeds from the sale of the bonds
may be used for the payment of principal and
interest of such bonds or for the redemption

or purchase of these bonds. [1957 c.721 §11; 1983
c.347 §17]

287.072 Tax levy. The governing body
shall ascertain and levy annually, in addition
to all other taxes, a direct annual ad valorem
tax on all the taxable property in the county
sufficient to pay the interest accruing and

the principal maturing on the bonds promptly
when and as they become due. [1957 c.721 §12]

287.074 Refunding bonds. The governing
body may, without authorization from the
electors and pursuant to the provisions of
ORS 287.202 to 287.220, issue refunding
bonds for the purpose of refunding outstand-
ing bonds issued under ORS 287.052 to
287.074. (1957 c721 §13]
a1 287.090 (1959 ¢.538 §§2, 3, 4; repealed by 1961 c.61

REFINANCING OF OBLIGATIONS OF
LOCAL GOVERNMENTS

287.102 Definitions for ORS 287.102 to
287.138. As used in ORS 287.102 to 287.138:

(1) “Subdivision” means any municipal
coll;foration or civil subdivision that is in de-
fault in the payment of the principal of or
the interest on any of its bonds, the bonds
of any issue of which, in whole or in part,
are owned by the State of Oregon or were,
on March 19, 1935, on deposit with the State
Treasurer for exchange or refunding pur-
poses.

(2) “Refinancing” includes compromising,
adjusting, funding, refunding or rearranging
of the indebtedness of any subdivision.

(3) “Indebtedness” means warrants,
bonds, notes, utility certificates, revenue
bonds, judgments and any other obligation of

a subdivision payable in money. [Amended by
1959 ¢.157 §6; 1989 c.182 §3]

287.104 Application to State Treasurer
to refinance; preliminary investigation.
Upon application to the State Treasurer by
a subdivision, pursuant to a duly adopted
resolution thereof requesting that the State
Treasurer act in an intermediary capacity
between the subdivision and its creditors in
refinancing the indebtedness of the subdivi-
sion, the State Treasurer, in the discretion
of the State Treasurer and at the expense of
the subdivision, shall make a preliminary in-
vestigation of the financial condition of the
subdivision.

287.106 Preparing plan for refinancing;
audit. If after making the preliminary inves-
tigation the State Treasurer determines that
it will be to the mutual advantage of the
subdivision of its creditors that the indebt-
edness of the subdivision be refinanced, the
State Treasurer shall prepare a plan therefor.
In order to ascertain the exact financial
condition of the subdivision, the State Treas-
urer may cause the finances of the subdivi-
sion to be audited at the expense of the
subdivision for such period prior to the
intervention of the State Treasurer as the
State Treasurer deems advisable.
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287.108 Contacting holders of obli-
gations; preparing necessary proceedinis.
After the State Treasurer has devised the
refinancing plan, the State Treasurer may
contact the holders of the outstanding obli-

ations of the subdivision and submit
indings and recommendations to them. The
State Treasurer, with the attorney for the
subdivision, if any, shall prepare the neces-
sary proceedings to accomplish the purposes
of the plan.

287.110 Authorizing issue of refunding
bonds to refinance bonds; accepting funds
for deposit; interest rates and maturities
of refunding bonds. (1) The State Treas-
urer, with the approval by resolution or or-
dinance of the ioverning body of the
subdivision and with the further approval of
the holders of not less than 80 percent of the
par value of the outstanding bonds of the
subdivision sought to be refinanced, or such
higher percentage thereof as the State
Treasurer fixes, may authorize the issuance
by the governing body of the subdivision of
refunding bonds to refinance the bonds of the
subdivision, either matured or unmatured, or
any issue of such bonds, and may accept for
deposit with the State Treasurer in trust for
the holders of the obligations of the subdivi-
sion any of the funds of the subdivision
available for payment of the principal of or
interest upon such obligations.

(2) The State Treasurer shall hold such
funds in an open account, subject to the di-
rection of the State Treasurer for:

(a) Payment by State Treasurer’s check
to the parties entitled thereto; or

(b) Investment by the State Treasurer, at
the discretion of the State Treasurer, with
the approval of the subdivision, in obh-
gations of the subdivision or otherwise, for
the benefit of the subdivision.

(3) The refunding bonds authorized pur-
suant to subsection (1) of this section shall
have the interest rates and maturities, either
straight or serial, with or without option of
redemption prior to maturity date in numer-
ical order, by lot, or otherwise, that the
State Treasurer considers advisable and as
shall be agreed upon between the State
Treasurer, the subdivision and the holders of
the bonds to be refunded. The refunding
bonds may be issued by the subdivision
without submitting the question of the re-
funding to a vote of the electors of the sub-
division.

287.112 Authorizing issue of funding
bonds to fund unbonded obligations. If the
holders of 80 percent of the par value of the
obligations proposed to be refinanced consent
to the refinancing and with the approval of
the electors and of the governing body of the

subdivision, the State Treasurer may author-
ize the issuance of funding bonds of like
character as the bonds referred to in ORS
287.110 to fund the outstanding notes, war-
rants and other like unbonded obligations of
the subdivision or any issue, class or series
thereof.

287.114 Funding judgments based on
bonds or bond interest. With the agproval
of an &'udgment creditor holding a judgment
founded upon bonds and bond interest, or ei-
ther, the judgment and the interest thereon
may be funded separately, or with other
indebtedness, into bonds by ordinance with-
out the approval of the electors of the subdi-
vision owing the judgment or interest.

287.116 Funding judgments based on
warrants or interest on warrants. (1) Any
judgment against the subdivision with the
accrued interest thereon predicated upon
warrants of the subdivision and the.interest
thereon, or either, may be funded separately
from other obligations with the apgroval of
the electors and of the governing body of the
subdivision and of the judgment creditor
holding the judgment, without the necessity
of obtaining approval or consent of any of
the holders of other obligations of the subdi-
vision.

(2) In the discretion of the State Treas-
urer, the judgment referred to in subsection
(1) of this section, with the accrued interest
thereon, may be funded concurrently with
other obligations of the subdivision. If the
judgment is funded concurrently, the amount
of the judgment shall be included within the
80 percent referred to in ORS 287.112 of the
par vzlue of obligations intended to be refi-
nanced.

287.118 Refinancing bonds, unbonded
obligations and judgments in case of dis-
aster. In the event of loss of 12-1/2 percent
or more of the real market value of all the
taxable groperty of the subdivision through
fire, flood, storm or other disaster, the State
Treasurer, in the discretion thereof and with
the consent of the subdivision, may refinance
the outstanding bonds, warrants or other ob-
ligations of or judgments against the subdi-
vision, or any class or kind of such bonds,
warrants, other obligations or judgments se-
verally, if the holders of 70 percent or more
of the par value of the particular class of
obligations intended to be refinanced cénsent
to the plan promulgated by the State Treas-

urer for the refinancing. [Amended by 1967 ¢.293
§29; 1981 ¢.804 §81; 1991 c.459 §375]

287.120 General issue of refunding
bonds to refinance bonds, unbonded obli-
gations and judgments. With the approval
of the holders of the bonds, warrants or
judgments, or any of such obligations, to be
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refinanced, the refunding bonds may be is-
sued in one general issue to replace all
bonds, warrants and judgments embraced in
the plan but the funding into bonds of war-
rants and the interest thereon and the judg-
ments based upon warrants and the interest
thereon constituting a part of the refunding
issue shall first have been authorized by vote
of the electors as prescribed in ORS 287.112
and 287.116.

287.122 Authorized contract ro-
visions. With the approval of the State
Treasurer, the subdivision may include in the
ordinance or resolution authorizing refund-
ing bonds, provisions constituting a part of
the contract with the holders of the refund-
ing bonds, for the:

(1) Creation of a trust fund or sinking
fund for payment of the interest on the re-
funding bonds and the principal thereof.

(2) Pledging of receipts from taxes, mu-
nicipal assessments and interest thereon, and
other revenues -directly to the fund for such
purposes.

(3) Limiting or restricting of future bor-
rowing or incurring of indebtedness by the
subdivision.

(4) Limiting, subject to constitutional
provisions, of appropriations in annual budg-
ets for purposes otger than the payment of
the principal of and interest upon the re-
funding bonds.

(5) Adoption of such policies generally as,
in the judgment of the State Treasurer, shall
serve to improve the financial condition and
credit status of the subdivision.

- 287.124 Bids and public notice not re-
quired for exchange of bonds. The refund-
ing and funding bonds may be exchanged by
the State Treasurer for the corresponding
obligations of the subdivision refunded or
funded thereby without' soliciting bids for
such refunding or funding bonds or giving
other public notice of the exchange.

287.126 Refinancing under federal
laws. (1) A subdivision, with the approval of
the State Treasurer, may proceed under the
provisions of any valid federal law providing
for the compromising, adjusting, funding, re-
funding or refinancing of indebtedness of
civil subdivisions of the various states if the
Sft:ate Treasurer fails to obtain the approval
of:

(a) The holders of 80 percent of the par
value of the bonds, notes, warrants, utility
certificates, revenue bonds, judgments or
other obligations of the subdivision sought to
be funded or refinanced, excepting judgments
refinanced separately as provideti in ORS
287.114 and 287.116; or of

(b) The holders of 70 percent of the par
value of the obligations of the subdivision
sought to be refinanced in ‘case of the loss
of 12-1/2 percent or more of the real market
value of the subdivision through fire, flood,
;tsgirml 8or other disaster, as provided in ORS

.118.

(2) In proceeding under the federal law
as authorized by subsection (1) of this sec-
tion, it shall not be necessary for the subdi-
vision or for the governing body of the
subdivision to submit to the electors the
question of authority to so proceed, nor for
any city or town to enact charter powers to
s0 proceed.

(3) Municipal corporations and civil sub-
divisions other than as defined in ORS
287.102 that are unable to meet their finan-
cial obligations shall have like authority to
resort to the provisions of any valid federal
law described in this section without %)ro-
ceeding under authority of ORS 287.102 to
287.138. {Amended by 1981 ¢.804 §82; 1991 c.459 §376]

287.128 State Treasurer to approve
budgets and annual tax levies of subdivi-
sion. For six years following the inter-
vention on the part of the State Treasurer,
the budgets and annual tax levies of the
subdivision shall require approval by the
State Treasurer before the levies are certi-
fied or forwarded to the clerk and assessor
of the county in which the subdivision is lo-
cated to be extended upon the tax rolls of the
county.

287.130 Representing subdivision in
litigation; compelling performance of
ministerial duties. "The State Treasurer
shall have authority to:

(1) Represent the subdivision in any liti-
gation involving the finances of the subdivi-
sion. '

(2) Institute legal proceedings against
any of the officers of the subdivision to com-
pel them to perform any ministerial duties
with which they are charged under any law,
ordinance, resolution or charter provision of
the subdivision.

287.132 Exemption from debt limita-
tions. The debt limitations applying to the
incurring of financial obligations and indebt-
edness of subdivisions shall not apply to any
obligations -refinanced or issued under au-
thority of ORS 287.102 to 287.138.

287.134 Adoption of rules and regu-
lations. The State Treasurer may adopt all
necessary rules, orders and regulations
which the State Treasurer deems advisable
in order to perform efficiently the duties im-
posed upon the State Treasurer by ORS
287.102 to 287.138. :
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287.136 Place of deposit of obligations
for exchange or refunding purposes; re-
imbursement of State Treasurer. The
State Treasurer shall receive for safekeeping,
and be liable for the safe custody of, a
bonds and other obligations deposited with
the State Treasurer for exchange or refund-
ing purposes under authority of ORS 287.102
to 287.138; but any subdivision may have
such bonds and other obligations deposited
at the expense of the subdivision or of the
holders of the bonds and other obligations,
or at the expense of both such parties, with
a bank or trust company approved by the
State Treasurer. The State ;igeasurer shall
be reimbursed for the actual costs and ex-
penses incurred in connection with the du-
ties of the State Treasurer as custodian.
[Amended by 1959 ¢.157 §7]

287.138 Expenses of State Treasurer;
clerical assistance; office expenses; re-
imbursement for and payment of ex-
penses. (1) The State Treasurer shall serve
under ORS 287.102 to 287.138 without com-
ensation except such as is provided by law
or the performance of the official duties as
State Treasurer; but the State Treasurer and
assistants shall be entitled to reimbursement
for expenses in attending meetings of the
governing bodies of civil subdivisions which
have applied to the State Treasurer for
intervention or for making investigations or
studies of the finances of the subdivisions.

(2) The State Treasurer may employ such
clerical help and assistance and incur such
office expenses as are necessary in perform-
ing the duties prescribed in ORS 287.102 to
287.138.

(3) All expenses incurred by the State
Treasurer in connection with refinancing
indebtedness of a subdivision under authority
of ORS 287.102 to 287.138 shall be borne by
the subdivision, or by the depositors of the
bonds or other obligations, or by its judg-
ment creditors, or by both the subdivision
and the depositors or creditors, and shall be
paid in cash to the State Treasurer to be
cxig;ii§t§d to the General Fund. [Amended by 1959
C.

287.140 Cooperation by State Treas-
urer with subdivisions in refinancing or
refunding indebtedness; recommen-
dations. Upon the request of any civil sub-
division, the State Treasurer, in the
discretion thereof, may cooperate with the
subdivision in refinancing or refunding the
indebtedness of the subdivision. The State
Treasurer may make recommendations to
such subdivisions as to investments of their
sinking funds and as to the refunding of their
indebtedness for the purpose of enabling
them to liquidate their obligations over a

eriod of time and of reducing their tax
evies. [Amended by 1989 c.182 §4]

287.142 Deposit of defaulted bonds
with State Treasurer; exchange of re-
funding bonds; expenses of exchange. (1)
The State Treasurer may:

(a) Accept deposits of defaulted bonds of
municipal corporations in Oregon.

(b) Exchange for such bonds with the re-
spective bondholders, refundini bonds of
such municipal corporations to be delivered
pursuant to agreements made with the re-
spective bondholders.

(2) All postage, insurance, safekeeping
and clerical expense incurred by the State
Treasurer in the exchange of such bonds
shall be borne by the holders of such bonds
and by the municipal corporation whose
bonds are to be exchanged. [Amended by 1989
¢.182 §5)

287.144 State Treasurer may act as
intermediary and assist in funding and
refunding of bonds. The State Treasurer
may:

(1) Act as intermediary between the mu-
nicipal corporations referred to in ORS
287.142 and the holders of their bonds.

(2) Effect compromises or adjustments
between such corporations and the holders
of their bonds.

(3) Assist such municipal corporations in
the funding or refunding of their matured
bonded obligations.

287.146 Omission of certain prior
statutes concerning funding and refund-
ing of city and school district obligations
not intended as repeal. The omission from
the Oregon Revised Statutes of O.C.L.A.
97-201 to 97-207 is not intended as a repeal
of the omitted statutes in so far as they ap-
ply to funding and refunding bonds issued
pursuant thereto.

COUNTY REFUNDING BONDS

287.202 Definitions for ORS 287.202 to
287.220. As used in ORS 287.202 to 287.220,
“court or board” means the county court or
the board of county commissioners.

287.204 County authorized to issue and
sell or exchange refunding bonds. The
court or board in any county may issue and
sell or exchange county refunding bonds for
the purpose of paying, redeeming or retiring
any or all outstanding lawfully issued bonds
of such county when:

(1) The bonds have matured but have not
been paid and canceled; or

(2) The bonds are about to mature and
become payable; or
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(3) The bonds are redeemable at the op-
tion of the county; or

(4) The holders of all or any part of any
issue of the bonds of the county are willing
to surrender such bonds in exchange for re-
funding bonds, whether or not the bonds to
be surrendered have matured or are about to
mature or become payable.

287.206 Notice of intended redemption.
Notice of intended redemption of callable or
optional bonds prior to the redeeming and
the refunding thereof under authority of ORS
287.204 shall be given in the manner speci-
fied in the bonds. If no express provision has
been made in the bonds concerning the man-
ner of giving such notice, the county treas-
urer shall give notice thereof by publication
in a newspaper printed and published within
the county at least 30 days prior to the in-
terest date upon which the bonds are to be
redeemed.

287.208 Limitation on amount of
bonds issued. Refunding bonds issued under
authority of ORS 287.204 shall not exceed in
the aggregate the par amount of the bonds
to be paid, redeemed or replaced thereby, af-
ter deducting sinking funds or other funds
applicable to the payment of the principal
thereof. If the deduction of the sinking fund
produces an uneven sum which, if offset ex-
actly by refunding bonds, would necessitate
the issuance of odd bonds in denominations
of less than $100, the total issue of the re-
funding bonds shall be in such next larger
sum as will permit issuance of bonds in de-
nominations of $100 each or multiples
thereof exactly and the balance thereupon
remaining in the sinking fund shall be
transferred to the sinking fund for the re-
funding issue.

287.210 Designation, class and charac-
ter of bonds; charge on revenues. The
bonds issued under authority of ORS 287.204
shall be designated refunding bonds and shall
be of the same class and character as the
bonds refunded thereby and shall constitute
a charge upon the same kinds of revenues or
funds as were applicable to the payment of
the principal of and the interest on the bonds
so refunded.

287.212 Providjng funds to pay interest
and installments of principal. The court
or board shall levy an annual tax or provide
for setting aside annually other funds with
which to pay the interest and to meet the
serial installments of the principal of the re-
{_Hnding bonds as they become due and paya-
e.

287.214 Calling refunding bonds with
optional dates. The court or board may call
refunding bonds issued with optional dates
under the authority of ORS 287.218 either for

the purpose of retiring the bonds or of re-
deeming them with new serial refundin

bonds of the class and character authorize

by ORS 287.202 to 287.220, which refunding
bonds shall bear interest at a rate not to ex-
ceed the rate paid on 'the bonds to be re-
funded.

287.216 Limitation of bonded indebt-
edness. The refunding bonds issued pursuant
to ORS 287.202 to 287.220 shall not be con-
sidered to be within any limitation of bonded
indebtedness imposed by law or by the Con-
stitution of this state until:

(1) The reﬁmdinﬁ bonds have been ex-
changed for the bonds they were issued to

refund; or L
(2) The proceeds of sale of the refunding
bonds have been applied in payment of the

refunded bonds.

287.218 Form of bonds; maturities;
option to call; interest rate; installment
payments. (1) All refunding bonds issued, by
a county pursuant to ORS 287.202 to 287.220
shall be in serial form with definite maturity
dates and shall mature in annual or semian-
nual installments, but may be issued with the
option to call or redeem the bonds'in nu-
merical order on a prior date or dates, pur-
suant to publication of notice in one issue of
a newspaper printed and published in such
county.

(2) The refunding bonds shall bear inter-
est at a rate determined by the governing
body of the county, payable semiannually.
The first installment of principal of each is-
sue of the bonds shall become due and paya-
ble not later than two yéars, and the last
installment thereof not later than 20 years,
from the date of issue of the bonds. The'in-
stallments or principal of the bonds shall ei-
ther be equal or substantially equal in
amount, or the combined ‘installments of

rincipal and interest due in any year shall

e, as nearly as practicable, in such sums as
will permit of a substantially uniform annual
tax levy for the retirement of the principal
of and the flayment of the interest on the
bonds as they respectively become due.
[Amended by 1981 ¢.94 §21§).

287.220 Sale or exchange of bonds. (1)
The bonds issued under ORS 287.202 to
287.220 shall be advertised and .sold in the
manner prescribed.in ORS 287.014 to 287.026.

(2) If no bids for the bonds are received
or the bids therefor are unsatisfactory, the
court or board may exchange the refunding
bonds for the outstanding bonds, pursuant to
agreements entered into by the court or
board and the holders of the outstanding
bonds. The refunding bonds shall bear inter-
est at a rate determined by the court or
board and mature serially, as provided in
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ORS 287.218, on such dates as shall be
agreed upon between the court or board and

the holders of the bonds to be refunded.
[Amended by 1975 ¢.642 §20; 1981 c.94 §22]

CITY REFUNDING BONDS

287.252 Cities authorized to issue and
sell or exchange refunding bonds; limita-
tion on amount; soliciting bids. (1) The
governing body of any incorporated city may
1ssue and sel or exchange refunding bonds
far the purpose of paying, redeeming or re-
tiring any or all outstanding lawfully issued
bonds of such city, including bonds issued
pursuant to applications to pay assessments
1n installments, when:

(a) The bonds have matured but have not
been paid or canceled; or

(b) The bonds are about to mature and
become payable; or

(c) The bonds are redeemable at the op-
tion of the city; or

(d) The holders of all or any part of any
issue of bonds of the city are willing to sur-
render such bonds, whetf;er or not the bonds
to be surrendered have matured or are about
to mature or become payable.

(2) Refunding bonds issued under author-
ity of subsection (1) of this section shall not
exceed in the aggregate the par amount of
the bonds to be called, paid, redeemed or re-
placed, less the amount in the sinking fund,
if any, applicable thereto.

(3) Refunding bonds shall not be ex-
changed for outstanding bonds under author-
ity of subsection (1) of this section until bids
for the refunding bonds have been solicited
i2% tl&gsmanner prescribed by ORS 287.014 to

7.026.

287.254 Notice of intended redemption.
Notice of intended redemption of callable or
optional bonds prior to the redeeming and
the refunding thereof under authority of ORS
287.252 shall be given in the manner speci-
fied in the bonds or in the law, ordinance or
charter provision under authority of which
such bonds were issued. If no express pro-
vision has been so made as to the manner of
giving notice of such intended redemption,
notice thereof shall be given at least 30 days
prior to the date of redemption of the bonds
In one issue of a newspaper printed and pub-
lished in the county in which the issuing city
is located.

287.266 Form and maturities of bonds;
redemption prior to maturity; interest;
ayment of installments of principal and
terest; issuing long-term bonds; debt
limitations not applicable. (1) Subject to
subsections (4) andp ?5) of this section, each
issue of refunding bonds issued under au-

thority of ORS 287.252 shall be in serial form
with definite maturities and shall mature in
annual or semiannual installments, but may
be issued with the option to call or redeem
the bonds in numerical order on a prior date
or dates indicated therein, pursuant to publi-
cation of notice at least 30 days prior to such
redemgtion date, in one issue of a newspaper
printed and published in the county in which
the issuing city or the greater portion of the
assessed valuation thereof is located.

(2) The refundinﬁ bonds interest rate
shall be determined by the governing body
of the city, payable semiannually.

(3) Subject to subsection (5) of this sec-
tion, the first installment of principal shall
become due and payable not later than five

ears, and the last installment thereof not
ater than 20 years, from the date of issue of
the bonds. The installments of principal shall
either be equal or substantially equal in
amount, or the combined installments of
rincipal and interest due in any year shall
e as nearly as practicable in such sums as
will permit of an equal annual tax levy for
retirement of the principal of and payment
of the interest on the bonds.

(4) The governing body of any incorpo-
rated city having a population in excess of
100,000 may, at its election, issue the re-
funding bonds with definite or straight ma-
turities, not exceeding 20 years, but callable
on or after three years from the date of the
islsuance thereof, if the governing body so
elects.

(6) With written approval of the State
Treasurer, cities in default in payment of ei-
ther principal of or interest on their bonds,
or both, and cities having bonded and war-
rant indebtedness exceedinﬁ 6 1/4 percent of
the real market value of their taxable prop-
erty, may issue long-term refunding bonds
with maturities, either serial or straight, not
exceeding 40 years, without deduction of
sinking ds aﬁplicable to the bonds to be
refunded, if the holders thereof so agree. The
refunding bonds, the issuance of which is so
approved, may contain optional dates of re-
dfzmption if the governing body of the city so
elects.

(6) The debt limitations imposed by law
or charter shall not affect the right of any
city to issue refunding bonds pursuant to
ORS 287.252. [Amended by 1967 c.293 §30; 1981 c.94
§23; 1991 c.459 §377]

287.258 Class and character of bonds;
charge on assets. Refunding bonds issued
under authority of ORS 287.252 shall be of
the same class and character as the bonds
refunded thereby and shall constitute a
charge upon the same character of revenues,
assessments, liens or other assets that were
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apfplicable to the payment of the bonds so
refunded.

287.260 Bonds to be issued pursuant
to ordinance; providing annual tax levy
or other revenues. All bonds issued by any
city under authority of ORS 287.252 shall be
issued pursuant to an ordinance duly adopted
by the 1gloveming body of the city. The ordi-
nance shall be adopted and take effect in the
same manner as other ordinances of the city
take effect. The ordinance shall set forth the
date, purpose of issue, interest rate, maturity
date or dates, and the amount of the bonds
to be refunded after application of such
sinkinﬁ or other funds to the payment
thereof as appertain thereto. The ordinance
shall also set forth the date, interest rate,
and the maturity dates of the refunding is-
sue, and shall provide for an annual tax levy
or other revenues with which to pay the in-
terest on and the principal of the refunding
bonds as they become due and payable.

287.262 Application of statute to util-
ity certificates. The word “bonds” as used
in ORS 287.252 to 287.264 includes utility
certificates. Such certificates may be re-
funded in the like manner as bonds are re-
funded under authority of ORS 287.252,
except that the ordinance providing for re-
funding utility certificates need not provide
for an annual tax levy to pay the interest on
and the principal of such certificates.

287.264 Charter provisions or vote not
required; rules and regulations. The power
granted by ORS 287.252 to 287.264 is self-
operating in each incorporated city without
the further necessity of enacting charter
provisions incorporating the terms of ORS
287.252 to 287.264 or of submitting the ques-
tion of refunding at an election of the elec-
tors of the city. Each incorporated city shall
have authority, by and through its council,
to provide by ordinance such rules and regu-
lations as may be needed for carrying out the
terms of ORS 287.252 to 287.264.

REFINANCING OF MUNICIPAL
REVENUE PRODUCING ENTERPRISES;
REVENUE BON(I))FREFINANCING ACT

1937

287.302 Short title. ORS 287302 to
287.342 may be cited as The Revenue Bond
Refinancing Act of 1937.

287.304 Definitions for ORS 287.302 to
287.342. As used in ORS 287.302 to 287.342,
unless the context otherwise requires:

(1) “Municipality” means any city or
town.

(2) “Governing body” means the council,
board or other legislative body of a munici-

ality having the power to borrow money on
ehalf of the municipality.

(3) “Law” means any Act or statute,
general, special or local, of this state, in-
cluding without being limited to, the charter
of any municipality.

(4) “Enterprise” means any work, under-
taking or project which the municipality is
authorized to construct and from which the
municipality has heretofore derived or may
hereafter derive revenues, for the refinancin
or the refinancing and improving of whic
enterprise, refunding bonds are issued under
ORS 287.302 to 287.342, and “enterprise” in-
cludes all improvements, betterments, exten-
sions and replacements thereto, and all
appurtenances, facilities, lands, rights in
land, water rights, franchises, and structures
in connection therewith or incidental
thereto.

(5) “Federal agency” includes the United
States, the President of the United States,
Reconstruction Finance Corporation, or any
agency, instrumentality or corporation of the
United States heretofore or hereafter desig-
nated or created by or pursuant to any Act
or joint resolution of the Congress of the
United States or owned or controlled, di-
rectly or indirectly, by the United States.

(6) “Improving” means reconstructing,
replacing, extending, repairing, bettering,
equipping, developing, embellishing or im-
proving or any combination thereof.

(7) “Refunding bonds” means notes,
bonds, certificates or other obligations of a
municipality issued pursuant to ORS 287.302
to 287.342, or pursuant to any other law, as
supplemented by, or in conjunction with ORS
287.302 to 287.342.

(8) “Refinancing” means funding, refund-
ing, paying or discharging, by means of re-
funding bonds or the proceeds received from
the sale thereof, all or any part of any notes,
bonds, or other obligations issued to finance
or to aid in financing the acquisition, con-
struction or improving of an enterprise and
payable solely from all or any part of the re-
venues thereof, including interest thereon in
arrears or about to become due, whether or
not represented by coupons or interest cer-
tificates.

(9) “Revenues” means all fees, tolls,
rates, rentals and charges to be levied and
collected in connection with, and all other
income and receipts of whatever kind or
character derived by the municipality from,
the operation of any enterprise or arising
from any enterprise.

(10) “Holder of bonds” or “bondholders”
or any similar term means:
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(a) Any person who is the bearer of any
outstanding refunding bond or refundin
bonds registered to bearer or not registered;
or

(b) The registered owner of any such
outstanding bond or bonds which are at the
time registered other than to bearer.

287.306 Municipalities may refinance,
borrow money and issue refunding bonds.
Ang municipality may refinance, or refinance
and improve, any enterprise; and for such
purpose or purposes may borrow money and
1ssue refunding bonds from time to time.

287.308 Procedure for authorizing is-
suance of refunding bonds. Refunding
bonds shall be authorized by resolutions of
the governing body of the municipality. The
resolutions may be adopted at a regular or
special meeting and at the same meeting at
which they are introduced by a majority of
all members of the governing body then in
office. The resolutions shall take effect im-
mediately upon the adoption thereof. No
other proceedings or grocedure of any char-
acter whatever shall be required for the is-

suance of refunding onds by the
municipality.
287.310 Refunding bonds; issuance;

terms and covenants; negotiable charac-
ter. (1) The refunding bonds may be issued
in one or more series.

(2) The refunding bonds may:
(a) Bear such dates;

(b) Mature at such time or times not ex-
ceeding the period of usefulness of the en-
terprise, as determined by the governing
body in its discretion, but not exceeding 40
years from their respective dates;

(c) Bear interest at a rate not exceeding
the maximum rate of interest borne by the
notes, bonds, or other obligations refinanced
thereby;

(d) Be in such denomination and such
form, either coupon or registered;

(e) Carry such registration and conver-
sion privileges;

(f) Be executed in such manner;

(g) Be payable in such medium of pay-
ment, at such places;

(h) Be subject to such terms of redemp-
tion, with or without a premium;

(i) Be declared or become due before ma-
turity date thereof;

(§) Provide for replacement of mutilated,
destroyed, stolen, or lost bonds;

(k) Be authenticated in such manner and
upon compliance with such conditions;

(L) Contain such other terms and
covenants, as may be provided by resolution
of the governing body of the municipality.

(3) Notwithstanding the form or tenor
thereof, and in the absence of an express re-
cital on the face thereof that the bond is
nonnegotiable, all refunding bonds shall be
negotiable instruments for all purposes.

287.312 Validity of refunding bonds
not affected by retirement of signer or
proceedings for improving enterprise; re-
cital respecting issuance. (1) Refunding
bonds bearing the signatures of officers of
the municipality in office on the date of the
si%'-xlling thereof shall be valid and binding
obligations of the municipality for all pur-
poses, notwithstanding that before the deliv-
ery thereof any or all of the persons whose
signatures appear thereon ceased to be offi-
cers of the municipality, the same as if such
persons had continued to be officers of the
municipality until after delivery thereof.

(2) The validity of the authorization and
issuance of the refunding bonds shall not be
dependent on or affected in any way by pro-
ceedings taken for the improving ofy any en-
terprise for the refinancing and 1mgroving of
which the refunding bonds are to be issued,
or by contracts made in connection with the
improving of any such enterprise.

(3) Any resolution authorizing refunding
bonds may provide that any such refunding
bond may contain a recital that such refund-
ing bond is issued pursuant to The Revenue
Bond Refinancing Act of 1937. Any refunding
bond containing such recital under authority
of any such resolution shall be conclusively
deemed to be valid and to have been issued
in conformity with the provisions of ORS
287.302 to 287.342.

287.314 Sale and exchange of refund-
ing bonds. (1) The refunding bonds may be
sold or exchanged in installments at different
times or an entire issue or series may be sold
or exchanged at one time. Any issue or se-
ries of refunding bonds may be exchanged in
part or sold in part in installments at differ-
ent times or at one time. The refunding
bonds may be sold or exchanged at any time
on, before, or after the maturity of any of the
outstanding notes, bonds, certificates or
other obligations to be refinanced thereby.

(2) If the governing body determines to
exchange any refunding bonds, such refund-
ing bonds may be exchanged privately for
and in payment and discharge of any of the
outstanding notes, bonds or other obligations
of the municipality issued to finance or to
aid in financing the acquisition, the con-
struction, the improving, the refinancing, or
the improving and refinancing, of an enter-
prise. The refunding bonds may be exchanged
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for a like or greater principal amount of such
notes, bonds or other obligations of the
municipality, except that the principal
amount of the refunding bonds may exceed
the principal amount of such outstanding
notes, bonds, or other obligations to the ex-
tent necessary or advisable, in the discretion
of the governing body, to fund interest in
arrears or about to become due. The holder
or holders of such outstanding notes, bonds
or other obligations need not pay accrued
interest on the refunding bonds to be deliv-
ered in exchange therefor if and to the ex-
tent that interest is due or accrued and
unpaid, on such outstanding notes, bonds or
other obligations to be surrendered.

(3) If the governing body determines to
sell any refunding bonds, such refunding
bonds shall be sold at not less than par at
public or private sale in such manner and
upon such terms as the governing body
deems best for the interests of the munici-
pality.

287.316 Preservation of refunded obli-
gation as additional security. (1) As secu-
rity for any issue of refunding bonds, or any

art thereof, any municipality may, by reso-
ution of its governing body, confer upon the
holders of the refunding bonds all rights,
powers and remedies which the holders
would be entitled to if they were the owners
and had possession of the notes, bonds or
other obligations for the refinancing of
which the refunding bonds were issued, in-
cluding, but not limited to, the preservation
of the lien of such notes, bonds or other ob-
ligations without extinguishment, impair-
ment or diminution thereof.

(2) If a municipality exercises the power
conferred by this section:

(a) Each refunding bond shall contain a
recital to the effect that the holder thereof
has been granted the additional security pro-
vided by this section.

(b) Each note, bond, certificate or other
obligation of the municipality to be refi-
nanced by the refunding bonds shall be kept
intact and shall not be canceled or destroyed
until the refunding bonds, and interest
thereon, have been fully paid and discharged
but shall be stamged with a legend to the
effect that it has been refunded pursuant to
The Revenue Bond Refinancing Act of 1937.

287,318 Bonds payable from and lien
on revenues of enterprise. The refunding
bonds shall be s eci:f, obligations of the
municipality and shall be payable from and
secured by a lien upt:)n the revenues of the
enterprise, as shall be more fully described
in the resolutions of the governing body au-
thorizing the issuance of the refunding
bonds, having due regard to the cost of op-

eration and maintenance of the enterprise
and the amount or proportion, if any, of the
revenues of the enterprise previously
pledged. Any municipality, by resolution of
1ts governing body, may pledge for the secu-
rity of the refunding bonds a fixed amount
without regard to any fixed proportion of the
gross revenues of the enterprise.

287.320 Bonds of same issue to-have
equal and ratable securitY. All refundin
bonds of the same issue shall be equally an
ratably secured, without priority by reason
of number, date of bonds, of sale, of exe-
cution or of delivery, by a lien upon the re-
venues of the enterprise in accordance with
the provisions of ORS 287.318 and the reso-
lution authorizing the issuance of such re-
funding bonds.

287.322 Impairment of rights of other

creditors; apﬁ ication of debt limitation
provisions. Nothing in ORS 287.302 ‘to

287.342:

(1) Alters the terms of any agreements
made with the holders’of any outstanding
notes, bonds or other obligations of the
municipality or authorizes the municipality
to alter the terms of any such agreements,
or impairs, or authorizes the municipality to
impair, the rights and remedies of any credi-
tor of the municipality.

(2) Authorizes a municipality to do any-
thing which would result in creation or in-
curring of a debt or indebtedness or issuance
of any instrument which would constitute a
bond or debt within the meanings of any
provision, limitation or restriction of the
Constitution relating 'to the creation or in-
curring of a debt or indebtedness or issuance
gf ban instrument constituting a bond or a

ebt.

287.324 Resort to general fund, credit
or taxing power prohibited; restriction of
payment to revenues pledged; recital in.
bond. (1) No recourse shall be had for pay-
ment of the refunding bonds, or interest
thereon, or any part thereof, against the
general fund of any municipality, nor shall
the credit or taxing power of any munici-
pality be deemed to be pledged thereto.

(2) The refunding bonds, and interest
thereon, shall not be a debt of the munici-
pality, nor a charge, lien or encumbrance,
legal or equitable, upon any property of the
municipality, or upon any income, receiﬁts,
or revenues of the municipality other than
such of the revenues of the enterprise as
have been pledged to the payment thereof.
Every refunding bond shaﬁ recite in sub-
stance that the bond, including interest
thereon, is payable solely from the revenues
pledged to the payment thereof and that the
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municipality is under no obligation to pay
the same, except from such revenues.

287.326 .ilppointment of fiscal agent.
Any municipality, in connection with the is-
suance of refunding bonds, may:

(1) Appoint a fiscal agent.

(2) Provide for powers, duties and func-
tions and compensation of such fiscal agent.

(3) Limit the liabilities of such fiscal
agent.

(4) Prescribe a method for resignation,
removal, merger or consolidation of such fis-
cal agent, appointment of a successor fiscal
agent and transfer of rights and properties to
such successor fiscal agent.

287.328 Duties of issuing municipality.
In order that payment of the reﬁgnding
bonds, and interest thereon, is adequately
secured, any municipality issuing refunding
bonds pursuant to ORS 287.302 to 287.342
and the proper officers, agents and employees
thereof shall have the mandatory duty, and
it is of the essence of the contract of
municipality with the bondholders, at all
times:

(1) To pay or cause to be paid punctually
the principal of every refunding bond, and
the interest thereon, on the date or dates and
at the place or places and in the manner and
out of the funds mentioned in such refunding
bonds and in the coupons thereto
appertaining and in accordance with the res-
olution authorizing their issuance.

(2) To operate the enterprise in an effi-
cient and economical manner and to estab-
lish, levy, maintain and collect such fees,
tolls, rentals, rates and other charges in
connection therewith as may be necessary or
proper, which fees, tolls, rates, rentals and
other charges shall be at least sufficient af-
ter making due and reasonable allowances
for contingencies and for a margin of error
in the estimates to:

(a) Pay all current expenses of operation
and maintenance of such enterprise.

(b) Pa{) the interest on principal of the
gelafunding onds as it becomes due and paya-
e.

(c) Comply in all respects with the terms
of the resolution or resolutions authorizing
the issuance of refunding bonds or any other
contract or agreement with the holders of
the refunding bonds.

(d) Meet any other obligations of the
municipality which are charges, liens, or
encumbrances upon the revenues of such en-
terprise.

(3) To operate, maintain, preserve and
keep, or cause to be operated, maintained,
preserved and kept, the enterprise and every

part and parcel thereof, in good repair,
working order and condition.

(4) To preserve and protect the security
of the refunding bonds and the rights of the
holders thereof, and to warrant and defend
such rights against all claims and demands
of all persons.

(6) To pay and discharge, or cause to be

aid or discharged any and all lawful claims
or labor, materials and supplies, which, if
unpaid, might by law become a lien or
charge upon the revenues or any part
thereof, prior or superior to the lien of the
refunding bonds, or which might impair the
security of the refunding bonds, to the end
that the priority and security of the refund-
itngt t:i)nds shall be fully preserved and pro-
ected.

(6) To hold in trust the revenues pledged
to the payment of the refunding bonds for
the benefit of the holders of the refunding
bonds and to apply such revenues only as
provided b}); the resolution or resolutions au-
thorizing the issuance of the refunding bonds
or, if such resolution or resolutions are
modified in the manner provided therein or
in ORS 287.302 to 287.342, only as provided
in such resolution or resolutions as modified.

(7) To keep proper books of record and
accounts of the enterprise, separate from all
other records and accounts, in which com-
plete and correct entries shall be made of all
transactions relating to the enterprise or a:ﬁ
part thereof, and which, together with
other books and papers of the municipality,
shall at all times be subject to the inspection
of the holder or holders of not less than 10
percent of the refunding bonds then out-
standing or the holder or the representatives
of the holder duly authorized in writing.

287330 Costs of complying with ORS
287.8328. None of the duties listed in ORS
287.328 shall be construed to require the ex-
gend.iture in any manner or for any purpose

y the municipality of any funds other than
revenues received or receivable from the en-
terprise.

287.332 Additional provisions that may
be inserted in resolution. (1) The governing
body of any municipality shall have power,
in addition to the other powers conferred by
ORS 287.302 to 287.342, to insert provisions
in any resolution authorizing the issuance of
refunding bonds, which shall be a part of the
contract with the holders of the refunding
bonds, as to:

(a) Limitations on the purpose to which
the proceeds of sale of any 1ssue of refunding
bonds, or any notes, bonds or other obli-
gations then or thereafter to be issued to fi-
nance the improving of the enterprise, may
be applied.
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(b) Limitations on the issuance and on
the lien of additional refunding bonds, or ad-
ditional notes, bonds or other obligations to
finance the improving of the enterprise
which are secured by or payable from the
revenues of such enterprise.

(¢) Limitations on the right of the
municipality or its governing body to restrict
and regulate the use of the enterprise.

(d) The amount and kind of insurance to
be maintained on the enterprise, and the use
and disposition of insurance moneys.

(e) Pledging all or any part of the reven-
ues of the enterprise to which its right then
exists or the right to which may thereafter
come into existence.

(f) Covenanting against pledging all or
any ﬁart of the revenues of the enterprise to
which its right then exists or the right to
which may thereafter come into existence.

(g) Events of default and terms and con-
ditions upon which any or all of the refund-
ing bonds shall become or may be declared
due before maturity and as to the terms and
conditions upon which such declaration and
its consequences may be waived.

(h) The rights, liabilities, powers and du-
ties arising upon the breach by it of any
covenants or obligations.

(1) The vesting in a trustee or trustees
the right to enforce any covenants made to
secure, to pay, or in relation to the refundin
bonds, as to the powers and duties of suc
trustee or trustees, and the limitation of li-
abilities thereof, and as to the terms and
conditions upon which the holders of the re-
funding bongs or any proportion or percent-
age of them may enforce any covenants made
lzléldgz,z or duties imposed by, ORS 287.302 to

7.342.

(3) A procedure by which the terms of
any resolution authorizing refunding bonds,
or any other contract with bondholders, in-
cluding but not limited to an indenture of
trust or similar instrument, may be amended
or abrogated and as to the amount of re-
funding bonds the holders of which must
consent thereto and the manner in which
such consent may be given.

(k) The execution of all instruments nec-
essary or convenient in the exercise of the
powers granted by ORS 287.302 to 287.342 or
m the ;l)erformance of the duties of the
municipality and the officers, agents and
employees thereof.

(L) Refraining from pledging or in any
manner whatever claiming or taking the
benefit or advantage of any stay or extension
law whenever enacted, nor at any time here-
after in force, which may affect the duties or
covenants of the municipality in relation to

the refunding bonds, or the performance
thereof, or the lien of such refunding bonds.

(m) The purchase out of any funds avail-
able therefor, including but not limited to
the proceeds of refunding bonds, of any out-
standing notes, bonds or obligations, includ-
ing but not limited to refunding bonds, and
the price or prices at which and the manner
in which such purchases may be made.

(n) Any other acts and things as may be
necessary or convenient or desirable in order
to secure the refunding bonds, or as may
tend to make the refunding bonds more
marketable.

(0) The manner of collecting the fees,
tolls, rates, rentals or other charges for the
services, facilities or commodities of the en-
terprise, and the combining in one bill of the
fees, tolls, rates, rentals or other charges for
the services, facilities or commodities of the
enterprise with the fees, tolls, rates, rentals
or charges for other services, facilities or
commodities afforded by the municipality.

(p) The discontinuance of the services,
facilities or commodities of the enterprise as
well as any other services, facilities or com-
modities, afforded by the municipality, in the
event that the fees, tolls, rates, rentals or
other charges for the services, facilities or
commodities of the enterprise are not paid.

(2) Nothing in this section shall be con-
strued to authorize any municipality to make
any covenants, to perform any act or to do
any thing which requires the expenditure in
any manner or for any purposes by the
municipality of any funds other than reven-
ues received or receivable from the enter-
prise.

287.334 Bondholder remedies. Subject
to any contractual limitations binding upon
the holders of any issue of refunding bonds,
or trustee therefor, including but not limited
to the restriction of the exercise of any rem-
edy to a specified proportion or percentage
of such holders, any holder of refunding
bonds, or trustee therefor, shall have the
right and power, for the equal benefit and
protection of all holders of refunding bonds
similarly situated, to:

(1) Enforce, by mandamus or other action
or proceeding for legal or equitable remedies,
their rights against the municipality and its
governing body and any of its officers, agents
and employees and to require and compel
such municipality or such governing body or
any such officers, agents or employees to
perform and carry out its and their duties
and obligations under ORS 287.302 to 287.342
and its and their covenants and agreements
with bondholders.

(2) Require, by action, the municipality
and the governing body thereof to account
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as if they were the trustee of an express
trust.

(3) Enjoin, by action, any acts or things
which may be unlawful or in violation of the
rights of the bondholders.

(4) Bring action upon the refunding
bonds. [Amended by 1979 c.284 §133)

Note: 287.334 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 287 or any series therein by legislative
action, See Preface to Oregon Revised Statutes for fur-
ther explanation.

287336 Remedies not exclusive. No
remedy conferred by ORS 287.302 to 287.342
upon any holder of refunding bonds, or any
trustee therefor, is intended to be exclusive
of any other remedy. Each such remedy is
cumulative and in addition to every other
remedy and- may be exercised without ex-
hausting and without regard to any other
remedy conferred by ORS 287.302 to 287.342
or by any other law.

287.338 Effect of waivers, delays and
omissions. No waiver of any default or
breach of duty or contract, whether by any
holder of refunding bonds, or any trustee
therefor, shall extend to or shall affect any
subsequent default or breach of duty or con-
tract or shall impair any rights or remedies
thereon. No delay or omission of any
bondholder or any trustee therefor to exer-
cise any right or power accruing upon any
default shall impair any such right or power
or shall be construed to be a waiver of any
such default or acquiescence therein. Every
substantive right and every remedy, con-
ferred upon the holders of refunding bonds,
may be enforced and exercised from time to
time and as often as may be deemed expedi-
ent.

287.340 Restoration of rights after fu-
tile proceeding. If a suit, action or proceed-
ing to enforce any right or exercise any
remedy is brought or taken and then discon-
tinued or abandoned, or is determined ad-
versely to the holder of the refundinf bonds
or any trustee therefor, the municipality and
such holder or trustee shall be restored to
their former positions and rights and reme-
dies as if no suit, action or proceeding had
been brought or taken.

287.342 Construction of ORS 287.302 to
287.342. (1) ORS 287.302 to 287.342:

(a) Constitute full and complete authority
for issuance of refunding bonds.

(b) Are remedial in nature and shall be
liberally construed.

(2) The powers conferred by ORS 287.302
to 287.342 shall be in addition and supple-

mental to, and not in substitution for, and
the limitations imposed by ORS 287.302 to

287.342 shall not affect, the powers conferred
by any other law.

PLEDGING EARNINGS OF MUNICIPAL
WATER PI..ANTBSOI;I(I))% PAYMENT OF

287.352 Definitions for ORS 287.352 to
287.358. As used in ORS 287.352 to 287.358,
“utility” means a municipal water plant or
system.

287.354 Cities and towns authorized to
gledge earnings of municipal water plants
or payment of principal and interest of
certain bonds. (1) Pursuant to a duly
adopted ordinance of its governing body, any
city that owns and operates a municipal wa-
ter plant or sistem and that has liquidated
completely or hereafter liquidates completely
all bonded, warrant and other indebtedness
incurred in the financing or operation of
such utility, may pledge the whole or any
part of the net earnings thereof toward the
payment of the principal of and interest upon
general obligation bonds of such city, includ-
ing bonds, if any, issued to replace or refund
bonds originally issued pursuant to applica-
tions to pay assessments in installments. The
bonds for the payment of the principal of and
interest upon which such pledge may be
made shall be limited to such as are out-
standing on June 9, 1943, and to bonds or
notes issued to refund them or the indebt-
edness represented thereby, or to such part
of either thereof as the governing body de-
termines. The bonds or notes issued after
June 9, 1943, to refund or replace such bonds
need not be confined to one issue, but may
consist of successive issues until the indebt-
edness represented by such bonds outstand-
ing on June 9, 1943, and the interest thereon,
has been fully liquidated and paid.

(2) The governing body, in the pledging
ordinance, may provide for prior withholding
of such part of such revenues as the govern-
ing body deems necessary to meet general
municipal expenses or to pay for, or to set
up reserves with which to defray the cost of,
improvements, betterments, replacements, or
extensions of the utility.

287.356 Revenues pledged confined to
payment of indebtedness for which they
were pledged; credit to sinking fund; use
of balances. (1) As provided by ORS 294.305
to 294.520, 294.555 and 294.565, and by Acts
amendatory thereof and supplemental
thereto, the amount of the annual revenues
of the utility shall be taken into consider-
ation in the tax budgets of the city; but, so
long as required, the revenues of the utility
pledged under authority of ORS 287.354 shall
be expended only in payment of the bonded
indebtedness and the interest thereon for
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which, by the ordinance, they were obligated
or pledged.

(2) The pledged revenues shall be cred-
ited at least quarterly to the sinking fund
applicable to the payment of the bonded
indebtedness and the interest thereon.

(3) Balances in the fund not currently
required for interest payments may be used
in the purchase, for immediate retirement at
current market prices, of bonds of the issues
comprising the bonded indebtedness, or may
be invested at like prices for resale or sink-
ing fund purposes in other securities by law
eligible for purchase by the city or town. The
earnings from the other securities so pur-
chased shall inure to the fund.

287358 Adoption of pledging ordi-
nance; submitting question to electors;
ordinance as part of bond contract. (1)
The adoption of the ordinance referred to in
ORS 287.354 shall be in the sole discretion
of the governing body. It shall not be neces-
sary to submit the question of approval or
adoption of such ordinance to a vote of the
electors of the city or town. The governing
body, however, may submit such question or
that of the pledge of the revenues to a vote
of the electors, should it deem such action
advisable. Should the vote be adverse, the
governing body shall not of its own motion
again adopt such an ordinance nor submit to
the electors the like question for a period of
one year from the date of the election last
held for the purpose of voting upon the
question.

(2) The terms and covenants contained
or embodied in such an ordinance shall con-
stitute part of the contract inherent in the
bonds for the liquidation of the principal of
and payment of the interest upon which the
pledge of revenues was made. The city gov-
erning body thereafter shall not reduce its
schedule of rates or charges for services
supplied by the utility until the bonds, for
the payment of the principal of and interest
on which the pledge was made, have been
fully paid or the sinking fund equals the par
value of the bonds and the future interest to
accrue thereon, or until the bonds have been
refunded by a new issue not supported by
such a pledge.

287402 [Repealed by 1983 c.124 §1]

287.404 [Amended by 1967 ¢.331 §1; repealed by 1983
c124 §1)

287406 [Repealed by 1983 c.124 §1]

287.408 [Repealed by 1983 ¢.124 §1]

287.410 [Repealed by 1983 c.124 §1]

287412 [Repealed by 1983 c.124 §1]

. 287414 (Repealed by 1983 c.124 §1)

287.416 [Repealed by 1983 c.124 §1]

287418 [Repealed by 1983 c.124 §1]

287.420 [Repealed by 1983 c.124 §1]

287422 [Amended by 1957 c.199 §1; 1981 c.94 §24;
repealed by 1983 ¢.124 §1)

287424 [Repealed by 1983 c.124 §1]

287.426 [Amended by 1981 c.94 §25; repealed by 1983
c.124 §1)

287428 [Amended by 1957 ¢.199 §2; 1967 c.331 §2;
1975 ¢.306 §1; repealed by 1983 c.124 §1]

287430 [Repealed by 1983 ¢.124 §1]

287432 (Repealed by 1983 c.124 §1]

SHORT-TERM BORROWING

287.435 “Municipality” defined for ORS
287.442, As used in ORS 287.442, “munici-
pality” means political subdivisions of or in
this state and municipal, quasi-municipal and
public corporations. [1983 c.124 §3; 1983 ss. .6 §1]

287442 Authority to issue warrants
and short-term notes. (1) The governing
body of any municipality may contract
indebtedness by issuance of warrants or
short-term promissory notes for the purpose
of meeting current expenses, retiring out-
standing bonds or warrants, or paying the
interest thereon, whenever provision for such
borrowing has been made in duly adopted
budgets as provided by ORS 294.443.

(2) In the exercise of the authority
granted by subsection (1) of this section, the
governing body may contract or refund
short-term loans which shall at no time ex-
ceed in the aggregate 80 percent of the ad
valorem taxes upon real and personal prop-
erty theretofore certified to the county
assessor for levy by such municipality for the
tax year in which the warrants or notes are
issued, and 80 percent of other budgeted and
unpledged revenues which the governing
body of such municipality estimates will be
received from other sources during said tax
year.

(3) The debt limitations imposed by law,
or the charter of any municipa;iity shall not
affect the right of any municipality to issue
warrants or notes under authority of this
section, nor shall any such warrants or notes
be taken into consideration in determinin,
the percentage or extent to which suc
municipality is indebted under any such debt
limitation. Warrants or notes issued to re-
fund outstanding warrants or notes shall not
be considered to be within any of such debt
limitations.

(4) A municipality issuing the notes shall
determine:

(a) The maximum effective rate of inter-
est the notes shall bear;

(b) The manner of sale;
(c) The discount, if any, the municipality
will allow;

(d) The terms and conditions by which
the notes may be redeemed prior to maturity;
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(e) The maturities of the notes, which
shall not extend beyond the end of the fiscal
year in which the borrowing takes place;

(f) The form and denominations of the
notes; and

(g) All other terms and conditions related
to the sale of the notes.

(5) The municipality shall deposit a por-
tion of each distribution of ad valorem taxes
or payment of revenues in anticipation of
which the notes or warrants are issued in a
separate account. Deposits to the account
shall be made according to a schedule which
requires that not less than 100 percent of
each distribution or payment, which is re-
ceived by the municipality after the esti-
mated date of the municipality’s maximum
cumulative cash flow deficit, be placed in the
account until sufficient amounts will be in
the account to pay principal and interest due
on the notes or warrants at maturity. The
schedule shall be established by the munici-
pality in its 18Iroceedings to issue the notes
or warrants. Moneys in the account shall be
used only to pay principal and interest on
the notes or warrants, and may be pledged

by the municigality for such Bguxigose.
[Amended by 1977 ¢476 §1; 1983 c.124 §4; 1983 ¢.496 §2;
1985 ¢ 356 §1; 1985 c.441 §2]

WARRANTS AND CHECKS; INTEREST,
CANCELLATION AND REFUNDING;
MASTER WARRANTS

287.452 Interest on municipal war-
rants not paid on presentation. All war-
rants for payment of money issued by cities
and other municipalities that are not paid
upon presentation and so indorsed shall draw
interest at the legal rate after such
indorsements but municipalities may by

roper resolution fix the rate at less than the
egal rate and may make such interest paya-
ble semiannually.

287.454 Cancellation of warrants and
checks more than seven years old; certif-
ication of list to court or board. At the
last regular term of the county court or the
board of county commissioners preceding
July 1 of each year, in each county, the
county clerk shall certify to the court or
board a list of all warrants issued more than
seven years prior to July 1 of that year
which have not been paid, ' stating the
amount of each warrant, to whom issued and
date of issuance. The county treasurer shall
certify the same information as to checks
drawn. [Amended by 1959 c.438 §1]

287456 Notice that warrants and
checks not presented will be canceled.
Upon receipt of the list referred to in ORS
287.454, the court or board shall cause to be
published in a newspaper published in the

county and having a general circulation
therein, or if no paper is published in the
county, in some paper published in the state
and having a general circulation in the
county, a notice that if the warrants and
checks are not presented for payment within
60 days from July 1 they will ge canceled and
gayment thereof will be refused. [Amended by
959 ¢.438 §2]

287.458 Order canceling warrants and
checks; duties of clerk; payment. At the
first regular term of the court or board in
each county after expiration of the 60 days
from July 1 of each year the court or board
shall make an order that all such warrants
and checks which have not been so presented
for payment, describing them, shall be can-
celed. The clerk shall also collect together
all other county warrants which have been
issued by order of the court or board and
which still remain in the hands of the clerk
and unclaimed, and in the presence of the
court or board shall cancel all such warrants
issued more than seven years prior to July 1
of that year, nor shall the amount thereof be
computed in any estimation or computation
of county finances. This section does not
prohibit the court or board from paying the
principal only and interest to date when such
warrant was called, upon any claim arising
from canceling of any such warrant at any
time thereafter if it is presented and the
court or board deems it proper for the county
50 to do. [Amended by 1959 c.438 §3]

287.460 [Repealed by 1973 c.241 §1]
287.462 [Repealed by 1973 c.241 §1)
287464 [Repealed by 1973 ¢.241 §1]

287.482 Definitions for ORS 287.482 to
287.488. As used in ORS 287.482 to 287.488:

(1) “County fiscal officer” means:

(a) The county accountant in counties
where such office 1s established by law.

(b) The county clerk in counties not
having a county accountant.

(2) “Master warrant” means a warrant
or order issued and drawn pursuant to ORS
287.486. 1955 ¢.321 §1; 1983 ¢.310 §16]

287.484 Master warrant procedure au-
thorized if warrants would be not paid
for want of funds. Whenever the county
fiscal officer audits and approves a claim and
issues a warrant therefor and at the same
time or subsequently ascertains that the
county treasurer has not sufficient moneys
in the garticular fund of the county from
which the claim so approved and allowed is
payable and that the warrant as issued
against that fund for the payment of the
claim would be indorsed “Not Paid for Want
of Funds,” the county fiscal officer may, with
approval by resolution of the county court
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or the board of county commissioners, issue
a master warrant to any person for the pur-
'_;E‘ose of obtaining money to pay such claim.

he money shall be obtained only in the
manner provided in ORS 287.486. [1955 c.321 §2)

287.486 Procedure. (1) The county fiscal
officer shall draw a master warrant in the
amount of one or more claims referred to in
ORS 287.484, payable to any person who is
willing to accept the master warrant, and
such person shall, upon delivery of the mas-
ter warrant duly indorsed “Not Paid for
Want of Funds,” pay to the county treasurer
the full amount for which the master war-
rant is drawn. ‘

(2) The amount paid under subsection (1)
of this section shall constitute a special fund
to be used toward the payment of warrants
issued under ORS 287.484 by the county fis-
cal officer in payment of claims audited and
approved and included in the amount of any
master warrant issued to the person advanc-
ing such moneys. [1955 c.321 §3]

287.488 Taxes must be levied for pay-
ment of claims included in master war-
rant. No master warrant shall be issued
under ORS 287.482 to 287.488 unless taxes
have been levied for the payment of all
claims included in the master warrant and
such taxes are in the process of being col-
lected at the time of the issuance . of the
master warrant. [1955 c.321 §4]

GENERAL OBLIGATION
IMPROVEMENT WARRANTS

287.502 General obligation improve-
ment warrants; debt limitations not ap-
plicable. (1) Any municipality authorized to
issue bonds under ORS 223.205 to 223.295
may issue improvement warrants evidencing
an indebtedness for construction of a public
improvement of the character described in
ORS 223.205. Such warrants shall, if the res-
olution or ordinance authorizing their issu-
ance so provides, constitute a general
obligation of the municipality. Such warrants
may be designated “bond anticipation notes”
or “improvement warrants.”

(2) The debt limitations imposed by stat-
ute or by the charter of the municipality
shall not affect the right of the municipality
to issue general obligation improvement
warrants pursuant to the provisions of ORS
287.502 to 287.515, nor shall any such war-
rants be taken into consideration in deter-
mining the percentage or extent to which the
municipality is indebted under any such debt
limitation.

(3) When a general obligation improve-
ment warrant is directed to the custodian of
the funds from which it is to be paid and is
an unconditional order to pay on or before a

stated date a sum certain in money to the
order of the payee, it shall be deemed a ne-
gotiable instrument. One who takes such an
instrument before maturity for value and
without notice of any defense thereto takes
the instrument free from all defenses of any
ﬁarty to the instrument with whom the

older has not dealt except such illegality of
the transaction as renders the obligation of

the partg a nullity. [Amended by 1967 ¢.238 §1; 1983
c.124 §5; 1983 c¢.496 §1

287504 Interest; sale; terms; addi-
tional warrants. (1) A municipality issuing
the warrants shall determine:

(a) The maximum effective rate of inter-
est the warrants shall bear;

(b) The manner of sale;

(c¢) The discount, if any, the municipality
will allow; :

(d) The terms and conditions by which
the warrants may be redeemed prior to ma-
turity;

(e) The maturities of the warrants, which
may not exceed two years;

(f) The form and denominations of the
warrants; and

(g) All other terms and conditions related
to the sale of the warrants.

(2) If the governing body of the munici-
pality determines, by resolution or ordinance,
that sufficient funds are not available pursu-
ant to ORS 287.506 to pay the holders of
warrants on presentment at maturity, the
municipality may issue additional warrants.
Such warrants shall be issued and sold as are
%g;er gvarrants pursuant to ORS 287.502 to

515.

(3) Proceeds from the sale of warrants
issued pursuant to subsection (2) of this sec-
tion shall be applied to the call and payment
of those outstanding warrants for wgich the
fund deficiency exists.

(4) Funds collected pursuant to ORS
287.506 shall be applied to payment as
therein provided to warrants issued pursuant

to subsection (2) of this section. [Amended by
1977 ¢.234 §1; 1983 c.124 §6)

287.506 Call and payment of warrants;
liability for failure to hold, account for
or apply funds. (1) All proceeds from the
collection of unbonded assessments, the sale
of improvement bonds, and the foreclosure
of improvement liens for unbonded assess-
ments, realized from the improvement with
respect to which such general obligation im-
provement warrants are issued, shall be ap-
plied first to the call and payment of suc
warrants, but that call may be deferred in
the discretion of the treasurer or other fi-
nancial officer of the municipality until no
more than 60 days past the closing of the
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sale of improvement bonds issued for the
project financed with the warrants.

(2) None of such funds shall be trans-
ferred, borrowed, diverted, or used for any
other ¥urpose, and, for failure to hold, ac-
count for and apply such funds, as provided
in this section, the treasurer or other finan-
cial officer of the municipality shall be per-
sonally liable and shall also be liable upon
any official bond of such officer to the holder

of ang4 such warrant. [Amended by 1983 c.124 §7;
1983 ¢.349 §10]

287.508 Notice of intention to redeem.
General obligation improvement warrants
shall be called for payment by notice of in-
tention to redeem the warrants given not
less than five days nor more than 30 days
prior to the call date by:

(1) Publication of the notice in a news-
Eager of general circulation printed and pub-
ished within the county in which the city
or the principal portion of its assessed valu-
ation is located; and

(2) Notice in writing directed to the
holder of such warrant and mailed by ordi-
nary mail concurrently with such publica-
tion, if the city treasurer or other financial
officer has been informed of the name and
address of such holder.

287.510 Provision in budget. Any city
which has issued general obligation improve-
ment warrants shall provide in its budget for
the fiscal year in which the warrants will
mature such amount for the payment thereof
as shall be estimated or determined to be
owing thereon and unpaid at the maturity
thereof after application of collections made
lzagzoroéo such maturity as provided in ORS

.506.

287515 When general obligation im-
provement warrants issued. General obli-
gation improvement warrants issued under
the authority of ORS 287.502 to 287.515 may
be issued at any time after:

(1) The city has held a hearing regarding
construction of the proposed improvement,
and has declared its intention to construct
the improvement; or

(2) Not less than 85 percent of the prop-
erty owners to be assessed for the improve-
ment have petitioned the city to construct
the improvement, or have filed their written

consent to the improvement with the city.
[1983 ¢.349 §9]

PUBLIC IMPROVEMENT INTERIM
FINANCING

287.522 Definitions for ORS 287.522 to
287.526. As used in ORS 287.522 to 287.526,
unless the context requires otherwise:

(1) “Municipality” means a county, city,
domestic water supply district, water control
district, sanitary district, sanitary authority
and other municipal corporations or political
subdivisions authorized to issue bonds and
accept grants of funds, or either, to finance
the cost of municipal public improvements.

(2) “Public improvement” means real or
personal groperty to be used for a public
purpose. Public improvement does not in-
clude improvements to be financed under
%QS 223.205 to 223.295. [1973 c.488 §1; 1981 c.526

287.524 ORS 287.522 to 287.526 super-
sede local laws; exception. ORS 287.522 to
287.526 supersede all conflicting charter pro-
visions, ordinances or resolutions of munici-
galities, except that a municipality may

orrow money and issue its notes as evidence
thereof to finance an improvement to a mu-
nicipal public utility either pursuant to ORS

287.522 to 287.526 or pursuant to its charter.
{1973 c.488 §5; 1981 ¢.526

287.526 Interim borrowing; limit;
terms; payment. (1) A municipality may
borrow money for interim financing of a
public improvement if prior thereto an
agency of the state or of the Federal Gov-
ernment has agreed in writing to provide
funds for the public improvement or bonds
of the municipality have previously been au-
thorized to apply in payment of such cost.
Debts created under this section outstanding
at any one time shall not exceed in the ag-
gregate the estimated unpaid cost of the
public improvement or the total of written
offers of such state and federal grants, if any,
plus the amount of the bonds ﬁreviously au-
thorized but not issued for the public im-
provements, whichever is the lesser.

(2) A municipality issuing the notes shall
determine:

(a) The maximum effective rate of inter-
est the notes shall bear;

{b) The manner of sale;

(c) The discount, if any, the municipality
will allow;

(d) The terms and conditions by which
the notes may be redeemed prior to maturity;

(e) The form and denominations of the
notes; and

(f) All other terms and conditions related
to the sale of the notes.

(3) Notes issued pursuant to this section
shall mature not later than the date esti-
mated by the governing body of the munici-
pality as the completion date of the
improvement financed in whole or in part by
the loan or grant. The principal of the notes
and the interest thereon shall be paid in full
only from and within 60 days of receipt of
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the grant, if any, or the proceeds of sale of
the bonds issued to finance such improve-
ments and from any other funds available
therefor.

(4) In the case of a state or federal
agreement described in subsection (1) of this
section and after advertising, notes may be
issued to redeem prior notes, at the dis-
cretion of the municipality, but can not ma-
ture later than one year from the date of
such redemption. However, in no case shall
the maturity of the original note when com-

bined with the maturity of any redemption
notes exceed the construction period of the

gublic improvement %lus two years. [1973 c.488
2; 1981 ¢.94 §26; 1981 ¢.526 §5; 1983 c.124 §8]

287528 [1973 c.488 §§3, 4; repealed by 1983 ¢.347 §32]

287.702 [Amended by 1957 ¢.704 §2; renumbered
288.310])

3%;1.704 [Amended by 1957 ¢.704 §1; renumbered

9928’]7.990 {Amended by 1957 ¢.704 §3; renumbered
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