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METROPOLITAN SERVICE DISTRICTS 268.050

GENERAL PROVISIONS

268.010 Short title. This chapter may be
referred to as the Metropolitan Service Dis- 
trict Act of 1969. [ 1969 c.700 § 11

268.015 Policy. The Legislative Assembly
hereby finds that there exists a proliferation
of regional governments in the Portland

metropolitan area, leading to duplication of
public services, overlapping jurisdictions and
a confusion and unfamiliarity by citizens as
to the governmental decisions affecting their
lives and property; and hereby declares that
the purpose of ORS 249.056, 268.015 to
268.030, 268.060, 268.125 to 268.190, 268.310, 
268.312, 268.320, 268.335, 268.342, 268.360, 
268.380 to 268.390, 268.505, 268.512, 268.513
and 268.517 is to provide for the consol- 
idation of those regional governments and to

establish an elected governing body and
thereby to increase the accountability and
responsiveness of regional government offi- 

cials to the citizenry through the election
process. [ 1977 c.665 § 11

Note: 268.015 was enacted into law by the Legisla- 
tive Assembly but was not added to or made a part of
ORS chapter 268 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur- 
ther explanation. 

268.020 Definitions. As used in this
chapter: 

1) " Council" means the governing body
of a district. 

2) " District" means a metropolitan ser- 
vice district established under this chapter. 

3) " Executive officer" means the official
responsible for the executive and administra- 
tive functions of the district. 

4) " Metropolitan area" means that area
which lies within the boundaries of

Clackamas, Multnomah and Washington
Counties. 

5) " Improvement" means the facilities

and other property constructed, erected or

acquired by and to be used in the perform- 
ance of services authorized to be performed

by a district. 
6) " Metropolitan significance" means

having major or significant district -wide im- 
pact. 

7) " Person" means the state or a public
or private corporation, local government

unit, public agency, individual, partnership, 
association, firm, trust, estate or any other
legal entity. [ 1969 c.700 § 2; 1977 c.665 § 2; 1979 c.531

3; 1987 c.349 § 11

268.030 Purpose of chapter; limitation
on use; purpose of districts. (1) This chap- 
ter is enacted in order to provide a method

of making available in metropolitan areas
public services not adequately available

through previously authorized governmental
agencies. 

2) To this end not more than one district

may be established under this chapter in any
metropolitan area. 

3) Subject to the limitations of state law, 
the district may provide: 

a) Metropolitan aspects of sewerage, 
solid and liquid waste disposal, control of
surface water, public transportation, water

supply, human services, parks and recre- 

ation, cultural facilities, libraries, correc- 

tional facilities and correctional programs; 
and

b) Metropolitan zoo facilities; and

c) Local aspects of those public services

authorized by paragraphs ( a) and ( b) of this
subsection that are transferred to the district

by agreement between the district and other
public corporations, cities or counties; and

d) By contract, metropolitan and local
aspects of services authorized under this

chapter to areas outside the district bounda- 
ries. 

4) A district, where formed, shall provide

for those aspects of land use planning having
metropolitan significance. [ 1969 c.700 § 3; 1975
c.510 § 1; 1977 c.95 § 16; 1977 c.665 § 3; 1977 c.782 § 31

268.040 Exemption from public utility
regulation. Transportation facilities oper- 

ated by a district, including the rates and
charges made by the district and the equip- 
ment operated by the district, and transpor- 
tation facilities operated for a district by a
private operator pursuant to a contract be- 
tween the operator and the district, includ- 

ing the rates and charges made by the
operator pursuant to the contract, and the
equipment operated pursuant to the contract, 
shall not be subject to the laws of this state

regulating public utilities, including those
laws administered by the Public Utility
Commission of Oregon. [ 1969 c.700 § 311

268.050 Initiative and referendum. ( 1) 

The electors of a district may exercise the
powers of the initiative and referendum with
reference to legislation of the district in ac- 
cordance with ORS 255.135 to 255.205. 

2) The council may refer any ordinance
to the electors for their approval or rejection

at any election date prescribed in ORS
255.345. 

3) Upon petition of the electors of the
district filed with the district election officer, 
the council shall call an election for the
purpose of referring legislation or submitting
initiative legislation to the electors for their
approval or re)ection. [ 1969 c.700 § 28; 1981 c.173

40; 1983 c.350 § 129; 1989 c.328 § 21
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268.060 PUBLIC ORGANIZATIONS FOR COMMUNITY SERVICE

268.060 Costs of elections. ( 1) The cost
of elections to nominate or elect councilors

or the executive officer shall be paid by the
district. 

2) When a district election is held on a
district measure, the election shall be con- 
ducted under ORS chapter 255. [ 1977 c.665 § 6a
enacted in lieu of 268.200)] 

FORMATION

268.070 Authority to determine organ- 
ization of district government; voter ap- 
proval; authority to su ersede statutes. 
1) Subject to subsection ( 2) of this section, 

the council or the electors of the district

may by ordinance prescribe the organization
of the district government. However, an or- 

dinance prescribing the organization of the
district government that is enacted by the
council shall receive the approval of the

electors of the district before taking effect. 
An ordinance prescribing the organization of
district government may provide for the
number, election or appointment, qualifica- 

tions, tenure, compensation, powers and du- 
ties of such officers as the district considers

necessary. Such officers shall among them
exercise all the district' s powers and perform

all the district' s duties as required by the
laws of this state. 

2) The council or the electors of the
district may supersede ORS 268.150, 268.160, 
268.170, 268. 180, 268. 190, 268.210 and 268.215

by enacting an ordinance authorized by this
section. Until superseded by a district ordi- 
nance, such provisions shall remain in effect
in the district. [ 1989 c. 321 § 7] 

268.100 Initiation of proceedings to
establish district; petition or resolution
for election; tax base. ( 1) In addition to

initiatory action authorized by ORS 198.705
to 198. 955, proceedings to establish a district

may be initiated by: 
a) A resolution adopted by the governing

body of the most populous city in the pro- 
posed district and filed with the county gov- 
erning body, petitioning that body to call the
election; or

b) A resolution adopted by the county
governing body of the most populous county
in a metropolitan area on its own motion and

declaring its intention to call the election. 
2) The petition or resolution initiating

formation may request that the election to
establish the district be held at the same
time as an election at which it is permissible

to establish a tax base within the meaning
of section 11, Article XI of the Oregon Con- 
stitution. If the petition or resolution does
so, the election shall be held at such time. 

The petition or resolution may also request
that the proposition to be voted on at such

an election include a proposed tax base for

the district within the meaning of section 11, 
Article XI of the Oregon Constitution. If the
petition or resolution does so, the proposition
to be voted on at the election shall include
a proposed tax base for the district, in ac- 
cordance with the petition or resolution. 
1969 c.700 §4; 1971 c.727 § 9'71

2031
268.110 [ 1969 c.700 § 5( 1), ( 2); repealed by 1971 c.727

1911
268.115 [ 1969 c.700 § 5(3), ( 4); repealed by 1971 c.727

268.120 Establishing district tax base. 
A tax base within the meaning of section 11, 
Article XI of the Oregon Constitution may
be established for a district at the same
election at which the district is established. 
If the petition or resolution for initiating
proceedings to establish the district contains

both requests authorized by ORS 268.100 ( 2), 
the county governing body that calls the
election shall confer about the proposed tax

base with the governing bodies of all coun- 
ties and cities having territory in the pro- 
posed district and shall then determine the
tax base to be proposed for the district. The
proposition submitted to the electors of the

district for the purpose of establishing the
district shall propose the tax base specified
by the county governing body. The tax base
so proposed shall be the initial tax base of
the district within the meaning of section 11, 
Article XI of the Oregon Constitution, if the
district is established at the election. [ 1969
c.700 § 6; 1971 c.727 § 99] 

268.125 [ 1977 x665 § 14, repealed by 1991 c.15 § 81

268.130 [ 1969 c.700 § 7; repealed by 1971 c. 727 § 1911

COUNCIL; EXECUTIVE OFFICER

268.150 Councilors; qualifications; 

terms; election. ( 1) The governing body of
a district shall be a council consisting of 13
part -time councilors, each elected on a non- 
partisan basis from a single subdistrict

within the boundaries of the metropolitan
service district. Each councilor shall be a
resident and elector of the subdistrict from
which the councilor is elected and shall not

be an elected official of any other public
body. Each councilor shall be a resident of
the subdistrict from which the councilor is
elected for not less than one year before
taking office. The term of office for a coun- 
cilor shall be four years beginning on the
first Monday in January of the year next
following the election. Councilors shall be
divided into two classes so that one -half, as
nearly as possible, of the number of counci- 
lors shall be elected biennially. A vacancy in
office shall be filled by a majority of the re- 
maining members of the council. The coun- 
cilor, before taking office, shall take an oath
to support the Constitution of the United
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METROPOLITAN SERVICE DISTRICTS 268.150

States, and the Constitution and laws of this
state. Candidates for councilor positions
shall be nominated and elected at the pri- 

mary and eneral elections as provided in
subsection ( 6) of this section. 

2) The council shall by legislative
enactment reapportion the subdistricts after
the data of each United States decennial

census are compiled and released. The reap- 
portionment shall provide for substantially
equal population in each subdistrict. Area
within each subdistrict shall be contiguous. 

In apportioning subdistricts the council shall
give consideration to existent precincts, 

maintaining historic and traditional commu- 
nities and counties as opposed to following
existent city or special district boundaries or
the political boundaries of state represen- 
tative or state senate election districts ex- 
cept when these political boundaries coincide
with natural boundaries. Any councilor

whose term continues through the primary
election following reapportionment shall be
specifically assigned to a subdistrict. The

reapportionment shall be enacted by a vote
of a majority of the members of the council
and shall be effective upon its enactment. 
The reapportionment shall become operative

on the 250th day before the date of the next
primary election. 

3) Upon the petition of any elector of
the district filed with the Supreme Court not

later than the 45th day after the enactment
date of reapportionment, original jurisdiction
is vested in the Supreme Court to review the

reapportionment and the record made by the
council. If the Supreme Court determines
that the reapportionment thus reviewed

complies with subsection ( 2) of this section, 
it shall dismiss the petition. If the Supreme
Court determines that the reapportionment

does not comply with subsection ( 2) of this
section, the reapportionment shall be void. 

The Supreme Court shall return the reap- 
portionment to the council accompanied by
a written opinion specifying with

particularity how the reapportionment fails
to comply. The opinion shall further direct
the council to correct the reapportionment in
those particulars, and in no others, and file
the corrected reapportionment with the Su- 
preme Court. The Supreme Court shall re- 
view the corrected reapportionment when
received to assure its compliance with sub- 

section ( 2) of this section and may further
correct the reapportionment if the court

considers correction to be necessary. When
the Supreme Court requires correction of a
reapportionment under this subsection, the

corrected reapportionment shall become op- 
erative on the 250th day before the date of
the next primary election. 

4) For the purposes of section 18, Article
II, Oregon Constitution, a councilor whose

term continues through the next primary
election following a reapportionment is sub- 
ject to recall by the electors of the subdis- 
trict to which the councilor is assigned and
not by the electors of the subdistrict existing
before the latest reapportionment. 

5) For the purposes of filling a vacancy
in office under subsection ( 1) of this section, 

the vacancy shall be deemed to have oc- 
curred in the subdistrict to which the coun- 
cilor is assigned and not the subdistrict

existing before the latest reapportionment. 
This subsection shall apply only to a vacancy
in office occurring after the primary election
next following a reapportionment and before
a person has been elected and qualified to fill
the vacancy. 

6) ORS chapters 249 and 254, relating to
the nomination and election of nonpartisan

candidates for office, apply to the nomination
and election of councilors except as provided

in subsection ( 1) of this section and except
that a candidate shall be nominated from the
subdistrict in which the candidate resides. 
The number of signatures within the subdis- 
trict required for a nomination is that re- 
quired under ORS 249.072 ( 2), but the
requirement that the petition contain signa- 

tures of persons residing in a number of pre- 
cincts shall not apply. [ 1977 c.665 § 5 ( enacted in
lieu of 268.200); 1979 c.804 § 7; 1981 x353 §3a; 1981 c.375

3; 1983 c.350 § 130; 1985 c.808 § 78; 1989 c.10 § 1; 1989 x321
11

Note: Section 2, chapter 321, Oregon Laws 1989, as
amended by section 5, chapter 15, Oregon Laws 1991, 
provides: 

Sec. 2. Subdistricts in lieu of reapportionment. 
1) Notwithstanding ORS 268. 150 ( 2), the council of the

metroppolitan service district shall not reapportion the
12 subdistricts of the metropolitan service district fol- 

lowing the 1990 federal decennial census. In lieu of such
reapportionment, not later than the 250th day before the
date of the regular primary election in 1992, the council
shall describe the 13 subdiatricts into which the district
will be divided on the first Monday in January 1993. 
When describing the 13 subdistricts under this section, 
the council shall satisfy the reqquirements of ORS 268. 150
2). The description of 13 subdfstricts under this sub- 

section and the assignment of councilors to subdistricts
under subsection ( 4) of this section shall be accom- 

plished in one legislative enactment by the council. 
2) Candidates for the office of councilor at the

first regular primary election after July 1, 1991, shall
be nominated from the subdistricts described under
subsection ( 1) of this section and shall be elected from
such subdistricts. 

3) Notwithstanding subsections ( 1) and ( 2) of this
section, a person serving as councilor of a metropolitan
service district on July 1, 1991, shall continue to reside
in and represent the subdistrict to which the person was

elected until the first Monday in January 1993. 
4) Each councilor of a metropolitan service district

whose term continues beyond the first Monday in Jan- 
uary 1993, shall be specifically assigned to a subdistrict, 
described by the council under subsection ( 1) of this
section for that portion of the councilor' s term that ex- 

tends beyond the first Monday in January 1993. 
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268.160 PUBLIC ORGANIZATIONS FOR COMMUNITY SERVICE

5) Except for a candidate seeking election for the
unexpired term of a councilor who vacated the office, 
each candidate for the office of councilor who is elected
to that office at the regular general election in. 1992

shall hold office for a term of four years beginning on
the first Monday in January 1993. 

6) On the first Monday in January 1993, the dis- 
trict shall be divided into the 13 subdistricts described

by the council under subsection ( 1) of this section. 
1989 c.321 § 2; 1991 c.15 § 51

268.160 Rules of procedure; officers; 
compensation and expenses. The council

may adopt and enforce rules of procedure
governing its pproceedings in accordance with
this chapter. At its first meeting after Janu- 
ary 1 of each year, one councilor shall be
elected by the council to serve as its presid- 
ing officer for the ensuing year.The council
shall meet upon the request of the presiding
officer or that of a majority of the council. 
Notwithstanding the provisions of ORS
198. 190, councilors shall receive no other

compensation for their office than a per diem
for meetings, plus necessary meals, travel
and other expenses as determined by the
council. [ 1977 c.665 § 6 ( enacted in lieu of 268.200); 
1979 c.804 § 81

268.170 Advisory committees to coun- 
cil; reimbursement to members. To assist
it in the performance of its duties, the coun- 

cil shall appoint advisory committees com- 
prised of local government officials from the

metropolitan area and any other areas re- 
ceiving services from the district in accor- 
dance with this chapter. Members of the
advisory committees shall serve without

compensation but shall be reimbursed for

their reasonable expenses as determined by
the council. [ 1977 c.665 § 201

268.180 Executive officer to administer
district; qualifications; election; term; 

salary; subordinates. ( 1) District business
shall be administered, and district rules and
ordinances shall be enforced, by an executive
officer. 

2) The executive officer shall be elected
in the same manner provided under ORS
268. 150, but the officer shall be elected from
the district -at -large on a nonpartisan basis. 
The number of signatures within the district
required for nomination is that required un- 
der ORS 249.072 ( 2), but the requirement that
the petition contain signatures of persons

residing in a number of precincts shall not
apply. The executive officer shall be a resi- 
dent and elector of the district and shall not

be an elected official of any other public
body. The executive officer shall be a resi- 
dent in the district for not less than one year

before taking office. The term' of office for an
executive officer shall be four years begin- 

ning on the first Monday in January on the
next year following the election. A vacancy
in office shall be filled by appointment 6y a

majority of the council. The executive offi- 
cer, before taking office, shall take an oath
to support the Constitution of the United
States and the Constitution and laws of this
state. 

3) The executive officer shall serve full

time and shall not be employed by any other
person or governmental body while serving
the -district. The executive officer ,shall not
serve as a member of the council. 

4) The salary and employment benefits
of the executive officer shall be set by the
council upon the recommendation of a salary
commission to be appointed by the council, 
but shall not be less than that of a district
court judge of this state. 

5) The executive officer may employ or
dismiss any personnel and contract with any
person or governmental agency to assist in
carrying out the duties and powers of the
executive officer, subject to the personnel

and contract ordinances adopted by the
council. [ 1977 0.665 § 7; 1979 c.804 § 9; 1981 c.375 § 4; 
1983 c.350 § 131; 1987 c.349 § 21

268.190 Council and executive officer
relationships; veto. ( 1) The council is re- 
sponsible for the legislative functions of the
district and such other duties as the law
prescribes. 

2) The executive officer shall present to
the council plans, studies and reports pre- 

pared for district purposes and may propose
to the council for adoption such measures as

deemed necessary to enforce or carry out the
powers and duties of the district, or to the
efficient administration of the affairs of the
district. 

3) The executive officer shall keep the
council fully advised as to its, financial con- 
dition, and shall prepare and submit to the
council the district' s annual budget for its

approval, and any other financial information
the council requests. 

4) The executive officer shall administer
the district and enforce the ordinances en- 

acted by the council. 
5) Any legislative enactment of the

council may be vetoed by the executive offi- 
cer within five, working days after its

enactment. The veto may be overridden by
an affirmative vote of two - thirds of the
council not later than 30 days after the veto. 
1977 c.665 § 8 ( enacted in lieu of 268.200); 1987 c.349 § 51

288.200 [ 1969 c.700 § 9; repealed by 1977 c. 665 § 4
268.060, 268.150, 268. 160, 268.180, 268.190 and 268.312 en- 

acted in lieu of 268.200)] 

268.210 Employing assistance. The

council of a district may employ

aor
dismiss

any personnel and contract with ny person
or governmental agency to assist in carrying
out the duties and powers of the council, 
subject to the personnel and contract ordi- 
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nances adopted by the council. [ 1969 000 §27; 

1987 c 349 §61

268.215 Personnel system; adoption by
council; council confirmation of executive

officer appointments. The executive officer
shall submit for council adoption a personnel
system for the district. The personnel system
shall provide that employees in the office of
the executive officer and department direc- 
tors shall serve at the pleasure of the execu- 

tive officer and that staff employed by the
council shall serve at the pleasure of the

council. The council by ordinance may re- 
quire appointments and reappointments of

department directors made by the executive
officer to be subject to confirmation by the
council. [ 1987 049 §4] 

268.220 Employees rights when dis- 
trict assumes a function of another pub- 

lic corporation, city or county. Except as
otherwise provided by ORS 268.230, a district
shall offer to employ every person who, on
the date the district takes over a function of
a public corporation, cit or county in the
district, is employed by tye corporation, city
or county to carry on the function. Where
the district employs such a person, the em- 
ployee shall remain an employee of the cor- 

poration, city or county for purposes of any
pension or retirement plan the employee has
been included in by the corporation, city or
county and shall continue to have rights and
benefits thereunder as if the person had re- 
mained an employee of the corporation, city
or county, until the district provides a simi- 
lar plan for its employees and the employee
is included in the plan. Until the employee
is so included, the district shall deduct from
the compensation of the employee the

amount the employee is required to pay un- 
der the plan of the corporation, city or
county; shall pay that amount to the corpo- 
ration, city or county, which shall credit the
amount to the employee under the plan; and
shall make whatever payments the plan calls
for the employer to make. [ 1969 000 §30] 

268.225 Employee withdrawal from

PERS. Notwithstanding any contrary pro- 
vision of ORS chapter 237, any employee of
the district who is a member of the state
Public Employes' Retirement System on Oc- 
tober 3, 1979, may elect to withdraw from
that system. Upon withdrawal, the rights of

a district employee shall be governed by ORS
237. 111 and shall be the same as those of any
other employee who is a member of the sys- 

tem and is separated therefrom for any rea- 
son other than death or disability. [ 1979 au
2] 

268.230 District to protect employees' 

rights when an operating public trans- 

268.240

portation system is acquired. When the

district acquires an operating public trans- 
portation system, it shall make fair and eq- 
uitable arrangements to protect the interests
of employees and retired employees of the
system. Such protective arrangements shall
include, but shall not be limited to: 

1) Preservation of rights, privileges and
benefits, including continuation of pension
rights and payment of benefits, existing un- 
der collective bargaining agreements, or oth- 
erwise; 

2) Continuation of collective bargaining
rights; 

3) Protection of individual employees

against a worsening of their positions with
respect to their employment; and

4) Assurance of employment to persons

employed by the mass transportation system
acquired and priority of reemployment to
persons previously employed. [ 1969 c.700 § 29a] 

268.240 PERS membership for speci- 
fied classes of district employees; condi- 
tions. (1) A district that is not participating
in the Public Employes' Retirement System

may, by application to the board, include any
class of employees of the district in the sys- 
tem established by ORS chapter 237 without
entering into a contract of integration with
the board under ORS 237.051. 

2) The board shall consider an applica- 

tion received under this section to be an ap- 
plication to become a participating employer
under ORS chapter 237 but only to the ex- 
tent of providing membership for the class
of employees described in the application. 

3) The board, upon such terms as are set
forth in a contract between the board and

the employer, shall allow every employee in
the specified class to become members of the
Public Employes' Retirement System in ac- 
cordance with ORS 237. 001 to 237.315. 

4) When a district enters into a contract
with the board under subsection ( 3) of this

section, the district shall agree to eventually
extend coverage under ORS chapter 237 to
all eligible district employees through suc- 
cessive contracts with the board. 

5) All employees who have completed
the period of service with the public em- 
ployer that is required under ORS 237.011
shall become members of the system on a
date specified by the board. All other em- 
ployees in the described class shall become
members upon completion of the required
period of service. 

6) As used in this section, " board" 
means the Public Employes' Retirement
Board established under ORS 237.251. [ 1989
c.879 § 2] 
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POWERS

26822 Existence, status and general
powers of district; where vested. ( 1) A
district shall constitute a municipal corpo- 

ration of this state, and a public body, cor- 
pporate and politic, exercising public power. 
It shall have full power to carry out the ob- 

Cives of its formation and to that end may
e and use a seal, have perpetual suc- 

cession, sue and be sued in its own name, 
and enter into contracts. 

2) For purposes of its authorized func- 
tions, a district may contract with the
United States or with any county, city, state
or public body, or any of their departments
or agencies. 

3) Except as this chapter provides to the

contrary, the powers of the district shall be
vested in the governin body of the district. 
1969 c.700 § §8, 26; 1977 c.9511

268.310 Powers of district. A district
may, to carry out the purposes of this chap- 
ter: 

1) Acquire, construct, alter, maintain

and operate interceptor, trunk and outfall

sewers and pumping stations and facilities
for treatment and disposal of sewage as de- 
fined in ORS 468B.005 and engage in local
aspects of sewerage transferred to the dis- 

trict by agreement with other public corpo- 
rations, cities or counties in accordance with
this chapter. 

2) Subject to the requirements of ORS
459.005 to 459.045, 459.065 to 459.105, 459.205
to 459.245, 459.255 to 459.385, 459.992 ( 1) and
2) and 466.995 ( 1), dispose, and provide fa- 
cilities for disposal, of solid and liquid
wastes. 

3) Control the flow, and provide for the
drainage, of surface water, by means of dams, 
dikes, ditches, canals and other necessary
improvements or by enlarging, improving, 
cleaning or maintaining any natural or arti- 
ficial waterway or by requiring property
owners to install and maintain water control
or retention systems. 

4) Provide public transportation and ter- 
minal facilities for public transportation, in- 

cluding local aspects thereof transferred to
the district by one or more other public cor- 
porations, cities or counties through agree- 
ments in accordance with this chapter. 

5) Acquire, construct, alter, maintain, 

administer and operate metropolitan zoo fa- 
cilities. 

6) Acquire, construct, alter, maintain, 

administer and operate major cultural, con- 

vention, exhibition, sports and entertainment

facilities. However, unless the electors of the

district first approve the financing of the fa- 
cilities, the district shall not: 

a) Construct new facilities; or

b) Except for facilities acquired by
means of an intergovernmental agreement; 

acquire existing facilities. 

7) Notwithstanding ORS 268.312, provide
planning for metropolitan and local aspects
of criminal and juvenile justice. Funds de- 
rived from municipal corporations under

ORS 268.513 may be used as matching funds
to obtain federal or state grants for those

planning purposes. [ 1969 c.700 § 10; 1971 c.648 § 22; 
1975 c.510-§2; 1977 c.95 § 17; 1977 c.665 § 10; 1977 c. 782 § 5; 
1979 c.804 § 4; 1987 c.844 § 11

268.312 Additional powers of district; 
preconditions. ( 1) Subject to prior approval

by the electors of the district, a district may: 
a) Acquire, develop, construct, alter, 

maintain and operate metropolitan aspects

of water supply and distribution systems in- 
cluding local aspects of systems of persons, 
public corporations, cities or counties trans- 

ferred to the district by agreement in accor- 
dance with this chapter. 

b) Plan, coordinate and evaluate the

providing of human services, including but
not limited to, programs for the aging, health
care, manpower, mental health and children
and youth. 

c) Acquire, develop, maintain and oper- 
ate a system of parks, open space, and rec- 

reational facilities of metropolitan

significance. 

d) Provide facilities for metropolitan as- 
pects of criminal and ' uvenile detention and
programs for metropoltan aspects of adult
and juvenile justice and, by agreement, local
aspects of jails, corrections programs and ju- 

venile justice in accordance with this chap- 
ter. 

e) Provide metropolitan aspects of li- 

brary activities including, but not limited to, 
book acquisition and technical assistance for
local libraries. 

2) For the purposes of this section, prior

approval by the electors of a district includes
approval of any measure which authorizes
the district to exercise any power or function
described in subsection ( 1) of this section or

any measure relating to district finances
which authorizes financing or identifies
funds to be used for the exercise of such
power or function. [ 1977 c.665 § 10a ( enacted in lieu
of 268.200); 1977 c.782 § 6; 1985 c.204 § 11

268.315 Authority of district to levy
ad valorem tax. For the purpose of per- 
forming the functions set forth in ORS
268.310 ( 5), the district, when authorized at
any properly called election held for such
purpose, shall have the power to levy an ad
valorem tax on all taxable property within
its boundaries not to exceed in any one year
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one -half of one percent (. 005) of the real

market value of all taxable property within
the boundaries of such district, computed in
accordance with ORS 308.207. [ 1975 c.510 § 3; 
1991 c.459 §3681

Note: 268.315 was enacted into law by the Legisla- 
tive Assembly but was not added to or made a part of
ORS chapter 268 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur- 
ther explanation. 

268.317 Solid and liquid waste disposal
powers. For purposes of solid and liquid

waste disposal, a district may: 
1) Build, construct, acquire, lease, im- 

prove, operate and maintain landfills, trans- 
fer facilities, resource recovery facilities and
other improvements, facilities or equipment

necessary or desirable for the solid and liq- 
uid waste disposal system of the district. 

Leases authorized by this section include - 
lease- purchase agreements whereunder the

district may acquire ownership of the leased
property at a nominal price. Such leases andF agreements may be for a term
of up to 30 years. 

2) Sell, enter into short or long -term
contracts, solicit bids, enter into direct ne- 
gotiations, deal with brokers or use other
methods of sale or disposal for the products

or by- products of the district' s facilities. 
3) Require any person or class of persons

who generate solid or liquid wastes to make
use of the disposal, transfer or resource re- 
covery sites or facilities of the district or
disposal, transfer or resource recovery sites
or facilities designated by the district. 

4) Require any person or class of persons
who pick up, collect or transport solid or
liquid wastes to make use of the disposal, 
transfer or resource recovery sites or facili- 
ties of the district or disposal, transfer or
resource recovery sites or facilities desig- 
nated by the district. 

5) Regulate, license, franchise and cer- 

tify disposal, transfer and resource recovery
sites or facilities; establish, maintain and

amend rates charged by disposal, transfer
and resource recovery sites or facilities; es- 
tablish and collect license or franchise fees; 
and otherwise control and regulate the es- 
tablishment and operation of all public or

private disposal, transfer and resource re- 

covery sites or facilities located within the
district. Licenses or franchises granted b

the district may be exclusive. Existing land- fillsauthorized to accept food wastes which, 

on March 1, 1979, are either franchised by a
county or owned by a city are exempt from
the district's franchising and rate regulation. 

6) Prescribe a procedure for the issu- 
ance, administration, renewal or denial of
contracts, licenses or franchises granted un- 
der subsection ( 5) of this section. 

268.320

7) Regulate the service or services pro- 

vided by contract, license or franchise and
order modifications, additions or extensions

to the equipment, facilities, plan or services
as shall be in the public interest. 

8) Receive, accept, process, recycle, re- 
use and transport solid and liquid wastes. 
1977 c.95 § 3; 1979 c.531 § 41

268.318 Council approval required for
disposal, transfer or resource recovery
site or facility; criteria. ( 1) No public or
private disposal, transfer or resource recov- 

ery site or facility in the district shall be es- 
tablished, modified or extended without the
prior approval of the council. The council
may deny an application for the establish- 
ment, modification or extension of a site or

facility if pursuant to its solid waste man- 
agement pan the district has either: 

a) Entered into contracts obligating the
district to supply or direct minimum quanti- 
ties of solid wastes to sites or facilities des - 
i&nated in the contract in order that those

sites or facilities will operate economically
and generate sufficient revenues to liquidate

any bonded or other indebtedness incurred
by reason of those sites or facilities; or

b) Adopted a franchise system for the
disposal of solid or liquid wastes. 

2) In considering an application for the
establishment, modification or extension of a

site or facility, the council may take into
account the location and number of existing
sites or facilities and their remaining capac- 
ities, whether the proposed establishment, 
modification or extension complies with the

district' s solid waste management plan and
whether the applicant has complied with all
other applicable regulatory requirements. 

1979 c.531 § 21

268.320 Elector approval of district
actions; assumption of local aspects of
functions. ( 1) The electors of a district may, 
from time to time, and in exercise of their
power of the initiative, or by approving a
proposition referred to them by the govern- 
ing body of the district, authorize the district
to assume additional functions and determine
the number, qualifications and manner of se- 

lecting members of the governing body of the
district. 

2) Local aspects of the functions author- 

ized by subsection ( 1) of this section may be
assumed only on the basis of agreements be- 
tween the district and other public corpo- 
rations, cities or counties. 

3) The electors of a district may, in ex- 
ercise of their power of initiative, or by ap- 
proving a proposition referred to them by the
governing body of the district, authorize a
transfer of all the duties, functions and pow- 
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ers of the boundary commission formed
within the metropolitan area under ORS
199.410 to 199.519 to the district. [ 1969 000

11; 1977 c.95 § 18; 1977 c.665 § 11] 

268.330 Powers when providing local
aspects of service, powers for public
transportation; tax refunds. (1) To provide
a local aspect of a public service the district

may take over facilities and functions of an- 
other public corporation, city or county, and
may exercise powers of the corporation, city
or county, in accordance with the agreement
by which the district assumes the functions
of the other corporation, city or county. 

2) For purposes of public transportation, 

a district may: 
a) Contract with the United States or

with any county, city or state, or any of their
departments or agencies, for the con- 

struction, preservation, improvement, opera- 

tion or maintenance of any mass transit
system. 

b) Build, construct, purchase, improve, 
operate and maintain, subject to other appli- 
cable provisions of law, all improvements, 

facilities or equipment necessary or desirable
for the mass transit system of the district. 

c) Enter into contracts and employ
agents, engineers, attorneys and other per- 

sons and fix their compensation. 

d) Fix and collect charges for the use of
the transit system and other district facili- 
ties. 

e) Construct, acquire, maintain and op- 
erate passenger terminal facilities and motor

vehicle parking facilities in connection with
the mass transit system within or outside the
district. 

f) Use a public thoroughfare in a manner

mutually agreed to by the governing bodies
of the district and of the thoroughfare or, if

they cannot so agree upon how the district
may use the thoroughfare, in a manner de- 
termined by an arbitrator appointed by the
Governor. 

g) Do such other acts or things as may
be necessary or convenient for the proper
exercise of the powers granted to a district

by this chapter. 
3) A district shall be entitled to tax re- 

funds under ORS 319.831, as if the district

were a city. [ 1969 000 §12; 1979 c.3" § 3; 1983 040
69] 

268.335 Authority to establish service
districts. ( 1) A metropolitan service district

may establish service districts as provided by
ORS chapter 451 and this chapter. For the
purposes of ORS chapter 451, a metropolitan

service district shall be considered a county
and the district council created by ORS
268. 150 shall be considered a county court. 

2) Notwithstanding those districts au- 
thorized under ORS 451.010, a metropolitan

service district may create service districts
only for purposes authorized by this chapter. 
1977 c.665 1211

268.340 Acquisition of property; con- 
demnation procedure; authority to lease
and dispose of property; right of entry to
survey lands. ( 1) To the extent necessary to
provide a metropolitan aspect of a public

service, a district may acquire by purchase, 
condemnation, devise, gift or grant real and
personal property or any interest therein
within and without the district, including
property of other public corporations. In so
doing the district may proceed under ORS
chapter 35. 

2) A district may lease and dispose of
property in accordance with ORS 271.300 to
271.360. 

3) For purposes of surveys necessary for
its proper functioning, a district may enter
upon land, after giving the owner thereof
reasonable advance notice of the entry. [ 1969
c.700 § §13, 14, 15; 1979 c.804 § 5; 1985 c.443 § 31

268.342 Acquisition of water rights. (1) 

A district may appropriate and acquire water
and water rights within and without the dis- 

trict for the purpose of providing metropol- 
itan aspects of water supply and distribution. 

2) Subsection ( 1) of this section is not to
be construed to affect or impair the vested
rights of any person, public corporation, city
or county to the use of water or rights in the
use of water. [ 1977 c.665 § 231

268.345 Limitation on condemnation
power for certain facilities. Notwith- 

standing any power of condemnation, the
district shall not acquire existent major cul- 
tural, convention, exhibition, sports or

entertainment facilities owned by a public or
municipal corporation without the consent

of the governing body of that corporation. 
1977 c.782 § 21

268.350 Contracts of district. A district
may contract with any public or private
agency for the agency to operate any facility
or perform any function that the district is
authorized to operate or perform. By con- 
tract the district may assume any function
of any public corporation, city or county in
the district that the district has power to
assume under this chapter. [ 1969 c.700 § 23] 

268.355 Limited participation by local
government in Washington in council de- 
liberations; contract. ( 1) Notwithstanding
any other law, a district council may con- 
tract with any local government outside this
state which shares a common boundary with
the district for the participation of that local
government in the council' s deliberations. 
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2) No contract under subsection ( 1) of
this section shall allow a local government
jurisdiction outside the State of Oregon a
vote on a district council. A contract may
grant the participating local government the
limited right to object to a measure before a

council insofar as that measure directly af- 
fects the participating local government. The
contract may provide that when an objection
is made by the participating local govern- 
ment to a measure the measure shall not ap- 
ply to the participating local government
unless it receives a not less than two - thirds
affirmative vote of the members of the coun- 
cil. 

3) A contract under subsection ( 1) of

this section may require a participating local
government to pay assessments in the man- 
ner provided under ORS 268.513. [ 1979 c.804 § 31

268.357 Authority to sell certain in- 
formation; marketing agreements; 

confidentiality; use of sales fees. ( 1) A

district may impose and collect reasonable
fees based on market prices or competitive
bids for geographic data that have commer- 
cial value and are an entire formula, pattern, 
compilation, program, device, method, tech- 
nique, process, data base or system developed
with a significant expenditure of public

funds. A district may enter into agreements
with private persons or entities to assist with

marketing such products. Notwithstanding
any other provision of law, district software
product programming source codes, object

codes and geographic data bases or systems
are confidential and exempt from public dis- 

closure under ORS 192. 502. Nothing in this
section authorizes a district to restrict ac- 
cess to public records through inclusion of
such records in a geographic data base or
system. 

2) Fees collected under subsection ( 1) of
this section shall be used: 

a) For maintenance of the formula, pat- 
tern, compilation, program, device, method, 
technique, process, data base or system; and

b) To provide services through the for- 
mula, pattern, compilation, program, device, 
method, technique, process, data base or sys- 
tem to public bodies paying a service charge
to the district pursuant to ORS 268.513. [ 1989
c.476 § 2] 

268.360 Authority to exercise police
power; ordinances; effective dates; en- 

forcement. (1) For purposes of its authorized
functions a district may exercise police

power and in so doing adopt such ordinances
as a majority of the members of its council
considers necessary for the proper function- 
ing of the district. All legislative acts shall
be by ordinance and all such ordinances
shall be adopted in the manner provided in

ORS chapter 198, except where in conflict
with this section. 

2) Unless otherwise specified by the
council in the ordinance, an ordinance shall

become effective on the 90th day after its
adoption. If an ordinance is vetoed by the
executive officer and the veto is overridden
by the council, the date of adoption shall be
the date on which the veto is overridden. 
Except as provided in ORS 268.465 and

268.507, the council by a majority vote of its
members may declare that an emergency ex- 
ists in which case an ordinance may take ef- 
fect immediately or in less than 90 days. The
council by a majority vote of its members
may prescribe that an ordinance take effect
later than the 90th day after its adoption. If
the council refers an ordinance to the elec- 
tors, the ordinance shall become effective on

the 30th day after its approval by a majority
of the electors voting on the measure or on
a later date specified in the ordinance. If a
referendum petition, other than a petition

referring an ordinance declaring an emer- 
gency, is filed with the filing officer not later
than the 90th day after the adoption of the
ordinance and before the ordinance takes ef- 
fect, the effective date of the ordinance shall

be suspended. An ordinance referred by a
proper referendum petition shall become in- 
operative and shall not take effect if a ma- 

jority of the electors voting on the measure
reject the ordinance. 

3) In addition to the provisions of ORS
268.990, violation of the district's ordinances

may be enjoined by the district upon suit in
a court of competent jurisdiction. 

4) In addition to any other penalty pro- 
vided by law, any person who violates any
ordinances or order of the district pertaining
to one or more of its authorized functions
shall incur a civil penalty not to exceed $ 500
a day for each day of violation. 

5) The civil penalty authorized by sub- 
section ( 4) of this section shall be estab- 
lished, imposed and collected in the same
manner as civil penalties are established, 

imposed and collected under ORS 468.135. 
1969 000 §24; 1977 e.95 §4; 1977 c.665 § 12; 1981 c.173 § 41; 

1981 c.353 §4; 1983 x350 §132; 1991 c. 15 § 4; 1991 c.734 §161

268.370 Authority to take over transit
system of mass transit district; effect of
transfer order. When a metropolitan service
district organized under this chapter func- 
tions in a mass transit district organized un- 

der ORS 267.010 to 267.390, the governing
body of the metropolitan district may at any
time order transfer of the transit system of
the transit district to the metropolitan dis- 
trict, whereupon: 

1) The governing body of the transit dis- 
trict shall transfer title to, and possession of, 
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the transit system and of all books, records, 
files, documents, and other property of the
district to the metropolitan district. 

2) The metropolitan district shall be re- 
sponsible for all the liabilities and obli- 
gations imposed upon or assumed by the
transit district. 

3) For purposes of mass transit the met- 
ropolitan district shall have all the rights, 
powers, privileges, and immunities, and be
subject to all the duties and obligations, of
a mass transit district under ORS 267.010 to
267.390, insofar as those rights, powers, priv- 
ileges, immunities, duties, and obligations

are consistent with this chapter. 

4) The boundaries of the metropolitan
district shall, for purposes of mass transit, 
be extended to encompass all the territory of
the transit district. 

5) The transit district shall be dissolved
and the offices of its directors terminated. 
1969 000 §321

268.380 Land -use planning goals and
activities; coordination; review of local
plans. A district council shall: 

1) Adopt land -use planning goals and
objectives for the district consistent with
goals adopted under ORS 197.005 to 197.465; 

2) Review the comprehensive plans in

effect on January 1, 1979, or subsequently
adopted by the cities and counties within the
district and recommend or require cities and
counties, as it considers necessary, to make
changes in any plan to assure that the plan
conforms to the district' s metropolitan area
goals and objectives and the statewide goals; 

3) Coordinate the land -use planning ac- 
tivities of that portion of the cities and
counties within the district; and

4) Coordinate its activities and the re- 
lated activities of the cities and counties

within the district with the land -use planning
development activities of the Federal Gov- 
ernment, other local governmental bodies

situated within this state or within any other
state and any agency of this state or another
state. [ 1977 c.665 § 17; 1979 c.804 § 11] 

268.385 District as regional planning
coordinator. ( 1) For the purposes of ORS
197. 190, the district formed under this chap- 
ter shall exercise within the district the re- 
view, advisory and coordinative functions
assigned under ORS 197.190 ( 1) to each

county and city that is within the district. 

2) ORS 197. 190 ( 3) and (4) shall not apply
to a district formed under this chapter. [ 1977

c.665 § 191

268.390 Planning for activities and
areas with metropolitan impact; review

of local plans; urban growth boundary. A
district council shall: 

1) Define and apply a planning proce- 
dure which identifies and designates areas

and activities having significant impact upon
the orderly and responsible development of
the metropolitan area, including, but not
limited to, impact on: 

a) Air quality; 
b) Water quality; and
c) Transportation. 

2) Prepare and adopt functional plans for
those areas designated under subsection ( 1) 
of this section to control metropolitan area

impact on air and water quality, transporta- 
tion and other aspects of metropolitan area

development the council may identify. 
3) Adopt an urban growth boundary for

the district in compliance with applicable
goals adopted under ORS chapters 196 and
197. 

4) Review the comprehensive plans in

effect on January 1, 1979, or subsequently
adopted by the cities and counties within the
district which affect areas designated by the
council under subsection ( 1) of this section

or the urban growth boundary adopted under
subsection ( 3) of this section and recommend
or require cities and counties, as it considers

necessary, to make changes in any plan to
assure that the plan and any actions taken
under it conform to the district' s functional
plans adopted under subsection ( 2) of this
section and its urban growth boundary
adopted under subsection ( 3) of this section. 
1977 c.665 § 18; 1979 c.402 § 1; 1983 c.827 § 53; 1985 c.565
40] 

268.395 Commissions to implement
powers and functions of district; creation

Y ordinance. ( 1) A metropolitan service

district may create by ordinance commissions
for all powers or functions of a metropolitan
service district as prescribed by law and in- 
cluding those in ORS 268.310, 268.312 and
268.370. 

2) The ordinance shall describe the pow- 
ers of the commission which may include all
powers of the council of the metropolitan
service district, except that the power to
adopt ordinances and all budget, revenue and
planning authority remain in the council of
the metropolitan service district. 

3) The ordinance shall describe the
number of members of the commission, qual- 
ifications of members, terms of office and
method of appointment. [ 1985 c.785 § 21

268.400 Review of final order or action

by council. Any person adversely affected or
aggrieved by a final order or other final
action of a commission created under this
section and ORS 268.395 is entitled to review
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of that order or action by the council of the
district. The council shall review actions of
a commission in accordance with procedures

established by the council. [ 1985 c.7e5 § 31

SPECIAL ASSESSMENT DISTRICTS

268.460 Notice of intent to establish
special assessment district; contents. ( 1) 
Before construction or acquisition of a facil- 

ity or the furnishing of a service which the
district is authorized to furnish and for
which facility or service the district intends
to establish a special assessment district, the

governing body of the district shall adopt an
ordinance that: 

a) Describes the facility to be con- 
structed or acquired or the service to be
furnished and the part of the work to be

undertaken immediately; 
b) Contains a preliminary estimate of

the probable cost of the facility or service; 
c) Determines the manner of financing

the construction or acquisition of the facility
or the furnishing of the service. The govern- 
ing body may provide that the cost of such
construction, acquisition or service shall be

paid in part by assessments against the
property directly benefited or property con- 
tributing to the problem that the con- 

struction, acquisition or service is designed
to correct and in part out of general funds, 
ad valorem tax levies, the proceeds of the

sale of bonds, service charges or any combi- 
nation of such sources. The determination of

the governing body as to the proportion of
cost allocation shall be based on its sound
discretion; 

d) Describes one or more assessment

districts containing the properties against
which the cost of the facility or service will
be assessed; and

e) Contains provision for notices to be
mailed to affected property owners announc- 
ing the intention of the governing body of
the district to construct or acquire the facil- 

ity or to furnish the service and to assess
benefited property or property contributing
to the problem that the construction, acqui- 
sition or service is designed to correct for a
part or all of the cost. 

2) The ordinance may also: 
a) Provide that notices mailed under this

subsection shall be sent with response cards

so that the affected property owners can in- 
dicate approval of, or opposition to, the pro- 

posed facility or service; 
b) Provide for a hearing not sooner than

20 days after the mailing of the notices de- 
scribed in paragraph ( e) of subsection ( 1) of

this section at which affected property own- 
ers may appear to support or object to the

268.465

implementation of the proposed facility or
service and return their response cards; and

c) Provide, when the response cards re- 
ceived by the district not later than the end
of the district's usual business hours on the

14th day immediately following the hearing
held under paragraph ( b) of this subsection

indicate opposition to the proposed facility
or service by more than half of those owners
returning response cards, who also own more
than half of the land owned by those owners
returning response cards, the proposed facil- 
ity or service will not be established. [ 1981

c.641 § 2l

268.465 Authority to levy special as- 
sessments; notice of intent; hearing; ef- 
fect of response cards. ( 1) Unless the

proposed facility or service described in the
ordinance required under ORS 268.460 is
halted pursuant to a vote of affected property
owners under ORS 268.460 ( 2)(c), a district

may levy special assessments against the
property within the district in proportion to
the benefits such property might have or re- 
ceive on account of the construction or ac- 

quisition of that facility or the furnishing of
that service or in proportion to the degree to

which the property contributes or has con- 
tributed to the problem that the con- 

struction, acquisition or service is designed
to correct. However, the governing body of
the district shall, before proceeding to con- 
struct or acquire the facility or to furnish
the service, adopt an ordinance providing for
the method of assessment, for the recording
of assessment liens on such property and for
the making of supplemental assessments and
rebates. The ordinance shall also: 

a) Contain provision for a notice to be

mailed to each affected property owner an- 
nouncing the intention of the governing body
of the district to construct or acquire a fa- 
cility or to furnish a service, to create one
or more assessment districts and to assess

benefited property for a part or all of the
cost. The notice shall contain an estimate of
the amount of the assessment proposed on

the property of the owner receiving the no- 
tice. The ordinance shall also require that a
notice mailed under this subsection shall be
sent with a response card so that the af- 

fected property owners can indicate approval
of, or opposition to, the proposed assess- 
ments. 

b) Provide for a hearing not sooner than
20 days after the mailing of the notices de- 
scribed in paragraph ( a) of this subsection at

which affected property owners may appear
to support or object to the proposed assess- 

ment. Any such objection shall state the
grounds thereof. The district council shall

consider such objections and may adopt, cor- 
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rect, modify or revise the proposed assess- 
ments. 

c) Provide that, when the response cards

received by the district not later than the
end of the district' s usual business hours on

the 14th day immediately following the hear- 
ing held under paragraph ( b) ' of this sub- 

section indicate opposition to the proposed

assessments by more than half of those own- 
ers returning response cards, who also own
more than half of the land owned by those
owners returning response cards, the assess- 
ments will not be made. 

2) Assessments in the district shall, so
far as practicable, be apportioned within the
district in accordance with the special and
peculiar benefit each lot or parcel of land
receives from the construction or acquisition

of a facility or the furnishing of the service
or in proportion to the degree to which the
property contributes or has contributed to
the problem that the construction, acquisi- 
tion or service is designed to correct. 

3) Where parcels of land, or portions

thereof, are undeveloped, the governing body
of the district may, in its discretion, defer
assessing or imposing all or any portion of
such special assessments for facilities or ser- 
vices on such parcels until the parcels are

served by the facilities or services. [ 1981 c.641
31

268.470 Authority to join certain re- 
quirements in single ordinance; effect of
response cards. A district, in its discretion, 

may adopt a single ordinance satisfying the

Wen
of ORS 268.460 and 268.465. 

When a district adopts an ordinance under
this section, if the response cards returned
to the district indicate opposition to the pro- 
posed facility or service, and the assessments
therefor, by more than half of those owners
returning response cards, who also own more
than half of the land owned by those owners
returning response cards, the facility or ser- 
vice shall not be established. [ 1981 c.641 § 41

268.475 purposes of special assessment
district. Speciaf assessment districts author- 

ized under ORS 268.460 to 268.490 may be
established for, and limited to, financing the
costs of planning and engineering required
for the construction or acquisition of a facil- 
ity or the furnishing of a service which the
district is authorized to construct, acquire or
furnish. [ 1981 c.641 § 51

268.480 Response cards; contents; 

deadline for return; effect. ( 1) A response

card mailed by the district under ORS
268.460 to 268.490 shall contain on one side

the printed mailing address of an office of
the district. On the other side, the response
card shall contain a simple and understand- 

able statement of the district's proposed

action for which the property owner' s ap- 
proval is sought, a question relating to ap- 
proval or disapproval which is phrased so
that an affirmative response to the question
corresponds to an affirmative vote for the
proposed district action and clear in- 

structions for making an affirmative or neg- 
ative response. Each response card shall be
coded to identify the parcel of property
owned and shall specify that it must bear the
signature of the property owner in order to
be counted. 

2) Response cards shall be returned by
mail or otherwise to the district not later

than the 14th day after the hearing held un- 
der ORS 268.460 to 268.490. 

3) Response cards shall be counted and
the results tabulated at a district meeting
open to the public. 

4) Response cards shall be retained by
the district and made available for public in- 

spection during usual business hours at an
office of the district for not less than 90 days
after the hearing held under ORS 268.460 to
268.470. 

5) For the purposes of ORS 268.460 to
268.490, " owner or " property owner" means
the legal owner as indicated in the records
maintained by the appropriate county
assessor. If there is multiple ownership in a
parcel of land, the multiple owners of the
parcel are entitled to only one joint vote un- 
der ORS 268.460 to 268.470. If one person is
the owner of more than one parcel in the
proposed assessment district, that person is

entitled to only one vote under ORS 268.460
to 268.470. [ 1981 c.641 § 61

268.485 Instalment payment of assess- 

ment; rights pertaining to assessments. 
Any owner of property which has been as- 
sessed in the sum of $ 100 or more for part
of the cost of the construction or acquisition

of a facility or the furnishing of a service
which the district is authorized to furnish
shall have the right to pay the assessment in
instalments. The property owner and the dis- 
trict shall have the respective rights, duties
and powers pertaining to assessments as are
given to property owners and cities respec- 
tively under ORS 223.205 and 223.210 to
223.295. [ 1981 c.641 § 71

268.490 Reassessment. ORS 223.405 to

223.485, relating to reassessment, apply to
the district, where applicable, in connection
with assessments made for the construction

or acquisition of a facility or the furnishing
of a service which the district is authorized
to furnish. [ 1981 c. 641 § 81

268.495 Improvement warrant pro- 

visions applicable to special assessments. 

If the cost, or any portion of the cost, of a
service or facility is to be assessed under
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ORS 268.460 to 268.490 against the property
directly benefited, the provisions of OR

287.502 to 287. 515 relating to the issuance of
improvement warrants by cities apply insofar
as practicable. Such warrants may be issued
only after an assessment district has been
formed to pay part or all of the costs of the
service or facility to be provided. [ 1981 c.353 § 2; 

1983 040 §701

FINANCES

268.500 Levy, collection, enforcement
of ad valorem taxes; limitation; classi- 

fication of property; allocation of tax
base to specific district functions. ( 1) A

district may levy annually an ad valorem tax
on all taxable property within its boundaries
not to exceed in any one year one -half per- 
cent (. 005) of the real market value of all

taxable property within the boundaries of
such district, computed in accordance with

ORS 308.207. The district may also annual1
assess, levy and collect a special tax upon all
such property in an amount sufficient to pay
the yearly interest on bonds previously is- 
sued by the district and then outstanding, 
together with any portion of the principal of
such bonds maturing within the year. The
special tax shall be applied only in payment
of the interest and principal of bonds issued

by the corporation, but the corporation may
apply any funds it may have towards the
payment of principal and interest of any such
bonds. 

2) Such taxes shall be levied in each
year and returned to the county officer
whose duty it is to extend the tax levy by the
time required by law for city taxes to be
levied and returned. All taxes levied by the
district shall become payable at the same

time and be collected by the same officer
who collects county taxes and shall be
turned over to the district according to law. 
The county officer whose duty it is to extend
the county levy shall extend the levy of the
district in the same manner as city taxes are
extended. Property shall be subject to sale
for nonpayment of taxes levied by the corpo- 
ration in like manner and with like effect as
in the case of county and state taxes. 

3) In taxation a district may classify
property on the basis of services received
from the district and prescribe different tax
rates for the different classes of property. 

4) If the council proposes a tax base
measure to the voters of the district, it may
perpetually allocate the proposed base to
functions or activities of the district. To be
binding, the allocation must be stated both
in the ordinance or resolution which submits
the measure to the voters and in the ballot
title. Any constitutionally authorized in- 
crease in the tax base subsequently levied by

the council shall be apportioned to the func- 
tions or activities specified by the council in
the ballot title in the same proportion as the
original allocation. If the district reduces or

ceases to provide a function or activity for
which the tax base has been allocated, then
the council may use that portion of the tax
base for any lawful purpose of the district. 

5) If the statement in the resolution or
ordinance and in the measure submitted in- 
cludes an allocation of the proposed base to
functions or activities of the district, the
statement in the ballot title for the measure

must include the following statement, which
shall not be counted as part of the 150 -word
limit established under ORS 310.390 ( 1)( c): 

Any constitutionally authorized increase
in the tax base subsequently levied by the
council shall be apportioned to the functions

or activities specified by the council in the
ballot title in the same proportion as the or- 
iginal allocation. If the district reduces or

ceases to provide a function or activity for
which the tax base has been allocated, then
the council may use that portion of the tax
base for any lawful purpose of the district. 

1969 000 §17; 1987 c.816 § 1; 1991 c.459 § 3691

268.503 Vehicle registration fees. Sub- 
ject to ORS 801.040 to 801.042, 801.237 and
803.445, for the purpose of providing an
service that the district, as defined in ORS
801. 237, has power to provide, the district

may impose registration fees on vehicles un- 
der ORS 803.445. [ 1989 c.864 § 131

268.505 Income tax; rate limitation; 
elector approval required. (1) To carry out
the purposes of this chapter, a district may
by ordinance impose a tax: 

a) Upon the entire taxable income of

every resident of the district subject to tax
under ORS chapter 316 and upon the taxable
income of every nonresident that is derived
from sources within the district which in- 
come is subject to tax under ORS chapter
316; and

b) On or measured by the net income of
a mercantile, manufacturing, business, finan- 
cial, centrally assessed, investment, insur- 

ance or other corporation or entity taxable
as a corporation doing business, located, or
having a place of business or office within
or having income derived from sources

within the district which income is subject
to tax under ORS chapter 317 or 318. 

2) The rate of the tax imposed by ordi- 
nance adopted under authority of subsection

1) of this section shall not exceed one per- 

cent. The tax may be imposed and collected
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as a surtax upon the state income or excise
tax. 

3) Any ordinance adopted pursuant to
subsection ( 1) of this section may require a
nonresident, corporation or other entity tax- 
able as a corporation having income from
activity both within and without the district
taxable by the State of Oregon to allocate
and apportion such net income to the district
in the manner required for allocation and
apportionment of income under ORS 314.280
and 314.605 to 314.675. 

4) If a district adopts an ordinance under
this section, the ordinance shall be consist- 
ent with any state law relating to the same
subject, and with rules and regulations of the
Department of Revenue prescribed under
ORS 305.620. 

5) Any ordinance adopted by the district
under subsection ( 1) of this section shall re- 
ceive the approval of the electors of the dis- 
trict before taking effect. [ 1977 c.665 § 221

268.507 Excise taxes; effective date of
tax ordinance; limitation on tax reven- 
ues. ( 1) To carry out the executive, legisla- 
tive and administrative powers, functions and

duties of the district described in this chap- 
ter and to study the potential exercise of all
the powers and functions specified in ORS

268.312, a district may by ordinance impose
excise taxes on any person using the facili- 
ties, equipment, systems, functions, services
or improvements owned, operated, franchised

or provided by the district. 
2) An ordinance imposing or increasing

an excise tax shall not become effective until
the 90th day after the date of adoption by the
district. 

3) The total revenues from all excise

taxes imposed by a district under this section
shall not exceed in any fiscal year six per- 
cent of the gross revenues collected or re- 

ceived by the district during the fiscal year. 
1989 c.332 03, 41

268.509 Use of excise tax revenues. It

is the intent of the Legislative Assembly that
a substantial portion of the revenues derived

by the metropolitan service district from the
imposition of excise taxes shall be used to
reduce overhead charges assessed to and

transferred from the operating funds of the
district for its central executive, legislative
and administrative functions. [ 1989 032 §21

268.510 [ 1969 000 §18; repealed by 1981 c.641 § 91

268.512 Public lands within water con- 
trol project subject to assessments and

fees. Any land situated within a surface wa- 
ter control project undertaken by the dis- 
trict, the title to which is vested in the state

or any county, city or town, shall be subject

to assessment and imposition of service, fees
by the district. The full amount of assess- 
ments or service fees , due against such- land
shall be paid to the district at the same, times
and in the same manner as other district as- 
sessments and service fees. [ 1977 c.665 §23a] 

268.513 Service charge for . planning
functions of district. , M The council - shall
consult with the advisory committee ap- 
pointed under ORS 268.170 before determin- 

ing whether it is necessary to charge the
cities and counties within the district for the
services and activities carried out under ORS
268.380 and 268.390. If the council determines
that it is necessary to charge cities and
counties within the district for any fiscal
year, it shall determine the total amount to

be charged and shall assess each city and
county with the portion of the • total amount
as the population of the portion of the city
or county within the district bears to the
total population of the district provided, 
however, that the service charge shall not
exceed the rate of 51 cents per capita per
year. For the purposes of this subsection the
population of a county does not include the
Eof any city situated within the
boundaries of that county. The population. of
each city and county shall be determined in
the manner prescribed by the council. 

2) The council shall notify each city, and
county of its intent to assess and the' amount
it proposes to assess each city and county at
least 120 days before the beg' nnm " of the

fiscal year for which the • cahrge " will be
made. 

3) The decision of the council to charge
the cities and counties within the district, 
and the amount of the charge upon each, 

shall be binding upon those cities and coun- 
ties. Cities and counties shall • pay their
charge on or before October 1 of the fiscal
year for which the charge has been made. 

4) When the council determines that it
is necessary to impose the service charges
authorized under subsection ( 1) of this sec- 

tion for any fiscal year, each mass transit
district organized under ORS chapter 267 'and
port located wholly or partly within the dis- 
trict shall also pay a service charge to the
district for that fiscal year for the services
and activities carried out under ORS 268.380
and 268.390. The charge for a mass transit
district or port shall be the amount obtained
by applying, for the population of the mass
transit district or port within the boundaries
of the district, a per capita charge . that i8
12 -1/ 2 percent of the per capita rate estab= 
lished for cities and counties for the same
fiscal year. Subsections ( 2) and ( 3) of this

section apply to charges assessed u_ nder this
subsection. 
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5) This section shall not apply to a fiscal
year that begins on or after July 1, 1993. 
11977 Q665 § 16; 1979 c.804 § 10; 1981 053 §5; 1985 e.210
l; 1989 Q327 § 2] 

268.514 Alternatives to service charges
for iplanning. (1) It is the intent of the Leg- 
islative Assembly in continuing the service
charges authorized by ORS 268.513 that the
metropolitan service district, in consultation
with the committee appointed under ORS
268.170 and other appropriate state and local
officials, shall analyze, consider and propose

alternative means of providing the necessary
financial support ,for carrying out certain of
the activities and services of the district un- 
der ORS 268.380 and 268.390. 

2) The metropolitan service district and
the committee shall consider proposals for
additional direct resources for the district, 
as well as additional resources for the local
governments that are subject to the service
charges. [ 1989 c.327 § 11

268.515 Service and user charges; 

grants; loans. (1) A district may impose and
collect service or user charges in payment
for its services or for the purposes of financ- 

ing the planning, design, engineering, con- 
struction, operation, maintenance, repair and

expansion of facilities, equipment, systems or

improvements authorized by this chapter. 
2) A district may seek and accept grants

of financial and other assistance from public
and private sources. 

3) A district may, with the approval of
a majority of members of its governing body, 
borrow money from any county or city with
territory in the district. 

4) A district may, by entering into loan
or grant contracts or by the issuance of
bonds, notes or other obligations with the
approval of a majority of members of its
governing body, borrow money from the state
or its agencies or departments, including
without being limited to, money from the
Pollution Control Fund. 

5) Notwithstanding ORS 294.305 to

294.520, 294.555 and 294.565, the authority to
borrow granted under this section includes

the authority to enter into agreements to re- 
pay such money subject to such terms and
conditions as the parties may agree. 

6) A district may provide that its bor- 
rowing of money be secured by alien and
pledge of all or any part of the revenues de- 
rived by the district from the facilities con- 
structed from the proceeds of the moneys
borrowed. 

7) Except in an emergency, the imposi- 
tion of or increase in a service or user
charge shall not become effective until 65

business days after approval by the govern- 

ing body. As used in this subsection, business
days mean Monday through Friday. [ Formerly
268.540] 

268.517 Fiscal year. The fiscal year of

the district shall commence on July 1 of each
year and end on June 30 of the following
year. [ 1977 c.665 § 151

GENERAL OBLIGATION BONDS

268.520 Authority to issue bonds; lim- 
itation; conditions; advertisement and

sale. ( 1) For the purpose of performing any
service that the district has power to per- 
form, the district, when authorized at any
properly called election held for such pur- 
pose, shall have the power to borrow money
by the issuance and sale of general obli- 
gation bonds. Such bonds shall never exceed
in the aggregate 10 percent of the real mar- 

ket value of all taxable property within the
district computed in accordance with ORS
308.207. The bonds shall be so conditioned
that the district shall promise and agree
therein to pay the bearer at a place named
therein, the principal sum with interest at a

rate named therein payable semiannually in
accordance with the tenor and terms of the
interest coupons attached. The bonds shall

mature serially not to exceed 30 years from
the date of issue. 

2) All general obligation bonds shall be
advertised for sale and sold in the manner
prescribed in ORS 287.014 to 287.026 for the
sale of bonds of cities. [ 1969 c.700 § 19; 1977 082

7; 1983 c.347 § 21; 1991 c.459 § 3701

268.525 Refunding bonds. Refunding
bonds of the same character and tenor as

those replaced thereby may be issued pursu- 
ant to a resolution adopted by the district
governing body without submitting to the
electors the question of authorizing the issu- 
ance of the bonds. [ 1969 000 §19a] 

268.530 Bond elections. Elections for

the purpose of voting on the question of bor- 
rowing funds by issuance and sale of general
obligation bonds shall be called by the gov- 
erning body. [ 1969 Q700 § 20; 1971 c.647 § 63a; 1977
C.782 8] 

268.640 [ 1969 000 § §16, 21, 22; 1977 c.95 § 5; renum- 
bered 268.5151

REVENUE BONDS

268.590 Credit enhancement of district
bonds and other obligations. (1) As used in
ORS 268.600 to 268.660: 

a) " Credit enhancement agreement" 

means the agreement pursuant to which a
credit enhancement device is provided, given
or issued. 

b) " Credit enhancement device" means

any letter of credit, line of credit, municipal
bond insurance or other device given or pro- 
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vided as security for the payment of the
principal of, premium, if any, or interest on
revenue bonds or bond anticipation notes is- 
sued under ORS 268.600 to 268.660 or as se- 

curity for the payment or performance of any
of the districts obligations under or with re- 
spect to such revenue bonds or bond antic- 
ipation notes. 

c) " Credit enhancement provider" means

the person or entity providing or issuing a
credit enhancement device. 

2) In connection with the issuance of
revenue bonds or bond anticipation notes
under ORS 268.600 to 268.660, a district may
arrange for a credit enhancement device to

be given, issued or provided as security for
the payment of the principal of, premium, if

any, or interest on such revenue bonds or
bond anticipation notes or as security for the
payment or performance of the district's ob- 
ligations under or with respect thereto. 

3) A district may enter into a credit en- 
hancement agreement with a credit enhance- 

ment provider setting forth the respective
rights, duties and obligations of the district
and the credit enhancement provider under
or with respect to such credit enhancement

device, which agreement may contain such
terms, covenants and conditions as shall be

approved by the governing body of the dis- 
trict and which are not inconsistent with the
provisions of ORS 268.600 to 268.660. 

4) The obligations of the district under

or with respect to any credit enhancement
device or credit enhancement agreement

shall not in any manner or to any extent be
general obligations of the district nor a
charge upon any other revenues or property
of the district not specifically pledged

thereto. 

5) In the ordinance authorizing the issu- 
ance of revenue bonds or bond anticipation
notes under ORS 268.600 to 268.660, the gov- 

erning body may pledge as security for the
payment or performance of the district' s ob- 
ligations under or with respect to the related
credit enhancement device or credit en- 
hancement agreement all or any portion of
the district' s revenues, regardless of the

source from which derived, then existing or
which thereafter come into existence. In ad- 

dition, in such ordinance the governing body
may pledge or mortgage as security for the
payment or performance of its obligations
under or with respect to such credit en- 
hancement device or credit enhancement
agreement any property of the district. Any
such pledge or mortgage of revenues or other

property may be on such terms as the gov- 
erning body shall determine, including but
not limited to a pledge or mortgage on a

parity basis with the pledge or mortgage of
such revenues or other property as security

for revenue bonds or bond anticipation notes
issued under ORS 268.600 to 268.660 or on a

subordinated basis. In the ordinance creating
such pledge or Mortgage, the district may
reserve the right to pledge or mortgage from

time to time on a parity or subordinated ba- 
sis all or any part of such pledged or mort- 
gaged revenues or other property as security
for the payment or performance of the dis- 
trict's obligations under or with respect to

any one or more series of revenue bonds or
bond anticipation notes or credit enhance- 
ment device or credit enhancement agree- 
ment thereafter issued, given, provided or

entered into by the district. [ 1987 c.623 § 71

Note: 268.590 was enacted into law by the Legisla- 
tive Assembly and was added to and made a part of
ORS chapter 268 but not to any series therein by legis- 
lative action. See Preface to Oregon Revised Statutes
for further explanation. 

268.600 Issuance of revenue bonds; use
of proceeds; status of bonds. For the pur- 
pose of carrying into effect all or any of the
powers granted to metropolitan service dis- 
tricts, a district may from time to time issue
and sell revenue bonds without the necessity
of the electors of a district authorizing the
bonds. Proceeds from the sale of such bonds
may be used to cover the costs incurred in
issuing such bonds, and preliminary work

incident to carrying out such purposes and
powers, including but not limited to plan- 
ning, engineering, inspection, accounting, 
fiscal, legal and trustee expenses, the costs

of issuance of bonds, engraving, printing, ad- 
vertising and other similar expenses, and to
pay interest on the outstanding bonds issued
for any project during the period of actual
construction and for such period thereafter

as a district may determine, and to establish, 
maintain or increase any reserves for debt
service on the bonds. Such revenue bonds

shall not in any manner or to any extent be
a general obligation of a district nor a
charge upon any other revenues or property
of a district not specifically pledged thereto. 
A district may issue revenue bonds pursuant
to ORS 268.600 to 268.660 for the purpose of

financing landfills, transfer facilities, re- 

source recovery facilities and other improve- 
ments, facilities and equipment necessary or
desirable for the solid and liquid waste dis- 
posal system of the district regardless of
whether such improvements, facilities or

equipment are to be owned by the district or
any other public or private agency or person
and regardless of whether such improve- 
ments, facilities or equipment are to be lo- 
cated within or without the district. In
connection with the issuance of revenue

bonds to finance any such improvements, fa- 
cilities or equipment which are to be owned

by any other public or private agency or
person, the district shall enter into a lease- 
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purchase, instalment sale or loan agreement

with such public or private agency or person
providing for lease - purchase, instalment sale
or loan payments which, together with other
revenues pledged for the payment of such
revenue bonds as provided in • ORS 268.610, 

shall be sufficient to pay when due the prin- 
cipal of, premium, if any, and interest on
such revenue bonds. [ 1977 c.95 § 9; 1987 c.623 § 11

268.610 Ordinance authorizing revenue
bonds; content; special trust funds; trus- 
tees; enforcement. ( 1) Revenue bonds is- 
sued under ORS 268.600 to 268.660 shall be
authorized at a meeting by ordinance of the
governing body. The ordinance may provide
for the creation of special trust funds and
may authorize the appointment of a trustee
to administer the funds, and may obligate a
district to set aside and pay into a special
trust fund for the purpose of securing re- 
venue bonds, all or any portion of its reven- 
ues, regardless of the source from which
derived, then existing or which thereafter
come into existence. The governing body
may, in addition thereto, pledge or mortgage
for the payment of the principal of and in- 

terest on and premium, if any, of any issue
of such bonds any property of a district. No- 
tice that action upon the bond ordinance will

be taken at the designated meeting of the
governing body, shall be given for a period
of not less than two consecutive weeks, prior

to such meeting, by publication thereof once
each week in a newspaper of general circu- 
lation, published within the corporate

boundaries of the district or, if there be no

such newspaper, by posting such notice for
a period of not less than two weeks in three
public places in the district. 

2) The money in a special trust fund
created by an ordinance authorizing an issue
of revenue bonds shall be used solely for the
purposes provided therefor by the ordinance. 

3) The ordinance may obligate the dis- 
trict, and the district shall have power to fix, 
levy and collect such rates, rentals, fees and
other charges for the use and services of all

or any of its facilities, which revenues may
be pledged to the payment of the principal
of and interest on and premium, if any, of the
revenue bonds or any of them and if so
pledged shall be sufficient to produce reven- 
ues, along with other lawfully available
funds, adequate to pay the costs of the oper- 
ation, maintenance and repair of any or all
district properties; to pay or provide for the
payment of the principal of and interest on, 

and premium, if any, of such revenue bonds
or any of them, including any reserves for
such payment; and to produce such addi- 

tional amount of revenues therefrom as the

district may covenant with the holders of
such revenue bonds. 

268.610

4) The ordinance may provide that in the
event the money in a special trust fund is
insufficient to pay the revenue bonds to be
paid out of the fund, such revenue bonds

shall be , payable out of any part or all of
other nonpledged revenues of the district. 
Whenever all bonds and expenses thereof
have been paid so that no charge remains

upon such special fund, the governing body
may, by ordinance, transfer any balance re- 
maining in such fund to its general fund, 
discharge the trustee, if any, and dissolve the
special fund. Any trustee authorized to ad- 
minister the fund may, subject to approval
of the governing body, invest and reinvest
moneys in the special fund in any security
or securities in which the State of Oregon

may by law invest. 
5) If the governing body fails to set aside

and pay revenues into a special trust fund as
required by the ordinance authorizing the is- 
suance and sale of the bonds secured by the
fund, a holder of any of such bonds may
bring suit against the district to compel
compliance with the provisions of the ordi- 

nance in the circuit court of the county in
which the district has its principal office. 

6) In the ordinance authorizing the issu- 
ance of revenue bonds under ORS 268.600 to
268.660 and pledging all or any portion of the
district's revenues to the payment of such
revenue bonds: 

a) The district may reserve the right to
pledge from time to time on a parity basis all
or any part of such pledged revenues as se- 

curity for any one or more series of revenue
bonds thereafter issued by the district, and
in the event the right so reserved by the
district is exercised all revenue bonds se- 

cured by such pledged revenues shall be
equally and ratably secured thereby without
preference or prioritp of any kind of any
bond or series of bonds secured thereby over
any other bond or series of bonds secured
thereby; and

b) The district may reserve the right to
pledge from time to time on a subordinated

basis all or any part of such pledged reven- 
ues as security for any one or more series of
revenue bonds thereafter issued by the dis- 
trict. 

7) Any pledge of revenues by a district
made pursuant to this section or ORS 268.590
shall be valid, binding and fully perfected
from and after the date of issuance of the
revenue bonds secured thereby and the re- 
venues pledged shall be immediately subject
to the lien of such pledge without the phys- 

ical delivery thereof, the filing of any notice
or any further act. The lien of any such
pledge shall be valid, binding and fully per- 
fected against all persons having claims of
any kind against the district whether in tort, 
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contract or otherwise, irrespective of

whether such persons have notice thereof. 
11977 c.95 § 10; 1987 c.623 § 21

268.620 Form and content of bonds; 
redemption. The revenue bonds issued and
sold under ORS 268.600 to 268.660: 

1) Shall be deemed to be for all purposes
negotiable instruments, subject only to the
provisions of the bonds for registration, and
need not comply with requirements of the
Uniform Commercial Code. 

2) May be issued in one or more series, 
bear such date or dates, mature at such

times and in such amounts, be in such de- 
nomination or denominations, be payable at
a designated place or places within or with- 
out the State of Oregon or at the fiscal
agency of the State of Oregon, be equally and
ratably secured without priority or be enti- 
tled or subject to such priorities on all or

any portion of the revenues of the district
and, notwithstanding any other provision of
law to the contrary, bear such rate or rates
of interest, including a variable rate of in- 
terest to be determined at such times, in

such manner and by such agent appointed for
such purpose or according to such formula
as the governing body may determine, and
contain such other terms, conditions and

covenants, all as the governing body may
determine. 

3) Shall contain a recital that principal

of and interest on and premium, if any, on
the revenue bonds are payable solely out of
revenues and property of the district pledged
to the payment thereof by the ordinance of
the governing body authorizing the issue of
which the bonds are a part. 

4) May be in coupon form with or with- 
out privilege of registration or may be in
registered form, or both, with the privilege

of converting and reconverting from one
form to another. 

5) May contain covenants of the district
to protect and safeguard the security and
rights of holders of any such bonds and such
other terms and conditions, in conforming
with ORS 268.600 to 268.660 which the gov- 
erning body in its discretion determines are
necessary or desirable to protect the district
or increase the marketability of the bonds. 
ORS 268.600 to 268.660 and any such ordi- 
nance which constitutes a contract with the
holders of the bonds and the provisions
thereof shall be enforceable by any holder or
any number of holders of the bonds, as the
governing body may determine. 

6) Shall be in the form prescribed by the
governing body and the bonds and the cou- 
pons, if any, attached to the bonds shall be
signed by the presiding officer of the govern- 
ing body and by the executive officer of the

district, either manually or by means of their
printed, engraved or lithographed signature, 
with the seal of the district or a facsimile
thereof printed, engraved or lithographed
thereon or affixed thereto. However, in the
event the bonds are to be signed by means
of the printed, engraved or lithographed fac- 

simile signatures of both the presiding officer
of the governing body and the executive offi- 
cer of the district, the ordinance authorizing
the issuance of such bonds shall provide that
no bond shall be valid or obligatory for any
purpose or be entitled to the benefits of or

security provided by the ordinance unless
and until such bond has been authenticated

by means of the manual signature of a duly
authorized officer of the bond trustee, paying
agent, registrar or other agent appointed for
such purpose. Pending the preparation and
delivery of definitive bonds, a district may
issue interim certificates or temporary bonds, 
exchangeable for definitive bonds when such
bonds shall have been executed and are

available for delivery. Such interim certif- 

icates or temporary bonds may contain such
terms and conditions as the governing body
may determine. 

7) May be issued with the right reserved
to the governing body to redeem the bonds
at par or at par plus a premium, in such or- 
der, and at such time or times prior to the

final maturity date or dates of the bonds, as
the ordinance may provide or as otherwise
determined by the governing body, upon

publication, at least 30 days before the re- 
demption date, of at least one notice of the
intended redemption in one issue of a news- 

paper specializing in financial matters pub- 
lished in any of the cities of New York, New
York; Chicago, Illinois; or San Francisco, 

California; as the governing body may pro- 
vide in the ordinance, and of one such notice
in one issue of a newspaper of general cir- 
culation published within the corporate

boundaries of the district; provided that if a
bond to be redeemed is then registered, no- 
tice of the intended redemption of such bond

may be given by the mailing, at least 40 days
before the redemption date, of at least one
such notice to the registered owner, in lieu
of the publication thereof. However, failure
to so mail such notice shall not affect the
proceedings for such redemption. 11977 c. 95 § 11; 
1987 c. 623 § 31

268.630 Borrowing in anticipation of
bond sale; bond anticipation notes; con- 
tent; sale of notes. ( 1) A district shall have

the power, at any time and from time to time
after the issuance of bonds under ORS
268.600 to 268.660 have been authorized, to

borrow money for the purposes for which
such bonds are to be issued in anticipation
of the receipt of the proceeds of the sale of
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such bonds and within the authorized maxi- 
mum amount of such bond issue. 

2) Bond anticipation notes shall be is- 
sued for all moneys so borrowed under the
provisions of this section. Such notes may be
issued for a period not to exceed three years
and may be renewed or refunded from time
to time for periods of not exceeding three
years, but each such note, including re- 
newals, shall mature and be paid not later

than the fifth anniversary of the date the
on nal note was issued. Such notes shall be

authorized by ordinance of the governing
body and shall be in such denomination or
denominations, shall bear interest at such

rate or rates approved by the governing body, 
shall be in such form and shall be executed

in such manner, all as the governing body
shall prescribe. Such notes may be sold at
public or private sale in the manner and at

such price or prices as the governing body
shall determine, provided that if such notes

be renewal notes, they may be exchanged for
notes then outstanding on such terms as the

overningg body shall determine. [ 1977 c.95 § 12; 
1987 c.623 § 41

268.640 Sale of revenue bonds. The

governing body may from time to time sell
revenue bonds authorized to be issued and
sold pursuant to ORS 268.600 to 268.660 at
public or private sale, in the manner and at
such price or prices as it shall determine. 
1977 c. § 131

268.650 Bonds as obligation of a poli- 

tical subdivision. Revenue bonds, including
refunding revenue bonds and bond antic- 
ipation notes issued under ORS 268.600 to
268.660, shall be considered to be bonds or
obligations of a political subdivision of the
State of Oregon for the purposes of all laws
of the state. [ 1977 c.95 § 14; 1987 c.623 § 51

268.660 Effect of ORS 268.600 to
268.660. ORS 268.600 to 268.660 are addi- 
tional, alternative and supplemental author- 

ity for a district and shall not abrogate any
power, right or authority otherwise granted
by law to a district. ( 1977 c.95 § 151

268.700 [ 1969 c.700 § 29; repealed by 1971 c. 727 § 2031

DISTRICT CHARTER

268.710 Electors of county may adopt, 
amend, revise or repeal district charter. 

1) The electors of any metropolitan service
district, by majority vote of such electors
voting thereon at any legally called election, 
may adopt, amend, revise or repeal a charter
for the district. The charter, or legislation
passed by the district pursuant thereto, shall
provide a method whereby the electors of the
district, by majority vote of such electors
voting thereon at any legally called election, 
may amend, revise or repeal the charter. 

2) A charter of a metropolitan service
district shall prescribe the organization of
the district government and shall provide di- 

rectly, or by its authority, for the number, 
election or appointment, qualifications, ten- 
ure, compensation, powers and duties of such
officers as the district considers necessary. 
Such officers shall among them exercise all
the powers and perform all the duties, as
granted to, imposed upon or distributed

among district officers by the Constitution
or laws of this state, by the district charter
or by its authority. 

3) As used in this section, " legally called
election" means an election held on the same
date as any biennial primary or regular gen- 
eral election held throughout this state. [ 1991

c.72 § 11

Note: 268.710 to 268.740 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 268 or any series therein by leg- 
islative action. See Preface to Oregon Revised Statutes
for further explanation. 

268.715 District charter committee; 
members; residence requirements; ap- 
pointment. ( 1) A district charter for a met- 

ropolitan service district may be proposed by
a committee of 16 members appointed as
provided in this subsection. The members
shall be selected so that not fewer than four

residents from each county situated wholly
or partly within the boundaries of the dis- 
trict are appointed to the committee. Of the
members of a district charter committee: 

a) One member shall be a state Senator

appointed by the President of the Senate. 
The member appointed under this paragraph
must be a resident of the metropolitan ser- 
vice district. 

b) One member shall be a state Repre- 

sentative appointed by the Speaker of the
House of Representatives. The member ap- 
pointed under this paragraph must be a resi- 
dent of the metropolitan service district. 

c) One member shall be appointed by the
board of county commissioners of each

county that is situated wholly or partly
within the boundaries of the district. A
member appointed under this paragraph must

be a resident of the same county governed
by the board of county commissioners mak- 
ing the appointment. 

d) One member shall be appointed

jointly by the governing bodies of all of the
cities located within the district and within
the same county. A member appointed under
this paragraph must be a resident of the

same county in which are situated the cities
whose governing bodies make the appoint- 
ment. 

e) One member shall be appointed by
each pair of district councilors designated by
the council as provided in this paragraph. 
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The council of the metropolitan service dis- 
trict shall divide the entire council into pairs
of councilors, designate the councilors in

each pair by subdistrict number and require
each pair of councilors to appoint one mem- 
ber of the district charter committee. When
the council contains an odd number of coun- 
cilors, the council shall be divided into pairs

and one group of three councilors for the
purpose of appointing members under this
paragraph. A member appointed under this
paragraph must be a resident within one of
the subdistricts from which the councilors

making the appointment are elected. 

f) Two members shall be appointed by
the executive officer of the metropolitan ser- 
vice district. The members appointed under
this paragraph must be residents of the met- 
ropolitan service district. The executive offi- 
cer shall not make the appointments required

under this paragraph until all the other ap- 
pointing authorities have appointed commit- 
tee members under this subsection: If the

other appointing authorities fail to appoint
at least four residents from each county in
the district to the district charter committee, 
the executive officer shall make appoint- 

ments so as to satisfy that requirement of
this subsection. Unless appointment of two
members who are residents of the same

county is necessar to have at least four

residents from e2 county on the district
charter committee, the executive officer shall
not appoint two members who are residents

of the same county. The executive officer
shall designate one of the members apppointed
under this section as chairperson of the dis- 
trict charter committee. 

2) When an appointing authority de- 
scribed in subsection ( 1) of this section con- 
sists of two or more individuals, a majority
of the members of the appointing authority
shall make the appointments to the district
charter committee. 

3) A member of an appointing authority
or any individual who is an elected or ap- 
pointed officer or employee of a city, county
or district described in ORS 198.010 shall not
be eligible to serve as a member of a district
charter committee. 

4) Only one district charter committee
appointed under this section is to be in ex- 
istence at any given period of time. 

5) Any vacancy occurring on a district
charter committee, in a position for which
an initial appointment has been made, shall
be filled by appointment for the unexpired
term by the appointing authority that was
entitled to make the initial appointment of
the member whose position is vacant. 

6) An initial appointment, or an ap- 

pointment to fill a vacancy, is made by de- 

livering to the election officer of the
metropolitan service district written notice
of the name and address of the person ap- 
pointed, signed by the person duly authorized
to act for the appointing authority. [ 1991 02

21

Note: See note under 268.710. 

268.720 Additional qualifications of

committee members; terms; organiza- 

tion; meetings. ( 1) All members of the dis- 
trict charter committee appointed under ORS
268.715 must be electors of the metropolitan
service district. No member of the district
charter committee shall be engaged, directly
or indirectly, in any business with the met- 
ropolitan service district which is inconsist- 
ent with the conscientious performance of
duties as a member of the committee. 

2) The terms of district charter commit- 
tee members run from the date on which the
written notice of the appointment is deliv- 
ered to the election officer of the metropol- 
itan service district under ORS 268.715. The
terms expire on the day of the election at
which the committee' s proposed charter is
voted' upon or within two years from the date
the terms began, whichever is the sooner, 
unless, in the case where a proposed charter
is not submitted at an election held within
such two -year period, the council of the met- 

ropolitan service district by resolution filed
with the election officer of the metropolitan
service district before the expiration of the

terms extends them until the day of the
election on the proposed charter or for an- 
other two years, whichever is the sooner. 

3) Not later than 30 days after the terms
of committee members begin to run as pro- 
vided in subsection ( 2) of this section, the
members of the district charter committee

shall meet and organize. The member -ap- 
pointed by the executive officer of the met- 
ropolitan service district and designated as
chairperson shall serve as chairperson of the

committee. A majority of the committee con- 
stitutes a quorum for the transaction of
business. The committee may adopt such
rules as it deems necessary for its operation. 
However, the committee may not prohibit
the public from attending any of its
meetings. [ 1991 c.72 § 31

Note: See note' under 268.710. 

268.725 District funds for charter

committee; committee staff district offi- 
cials to cooperate. (1) Notwithstanding ORS
294.305 to 294.520, 294.555 and 294.565, the

metropolitan service district, acting through
the council, shall cause to be made available
from funds of the district an amount equal

at least to $ 100,000 for the purpose of paying
the expenses of the committee in the prepa- 

ration of the charter. Members of the com- 
mittee shall serve without pay. The
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committee, within the limit of funds avail- 

able to it, may employ such persons, or con- 
tract for their services, as it may deem
necessary to aid it in the performance of its
functions. Persons employed by the commit- 
tee are exempt from civil service. The met- 

ropolitan service district, acting through the
council, shall cause to be furnished free of
charge to the committee adequate office

space and, notwithstanding ORS 294.305 to
294.520, 294.555 and 294.565, may cause
money, in addition to the required minimum
amount, to be appropriated for the commit- 
tee. The committee shall submit to the met- 

ropolitan service district a budget covering
estimates of its expenditures. With respect
to expenditures in excess of the minimum

amount of money required to be made avail- 
able, the budget as approved or revised and

approved by the council shall represent the
authorized limits of the committee' s expendi- 
tures. Any balance remaining unexpended
shall be transferred to the general fund of
the metropolitan service district unless other
provisions were made at the time of the ap- 
propriation to the committee. The metropol- 
itan service district is authorized to disburse
funds of the committee on its order. 

2) The district charter committee may
conduct interviews and make investigations

which to it seem necessary in order to draft
a charter. To the fullest extent practicable, 
metropolitan service district officials and
employees shall cooperate with the commit- 
tee and provide it with information, advice
and assistance. [ 1991 02 §4] 

Note: See note under 268.710. 

268.730 Submission of proposed char- 

ter to electors after public hearing; ap- 
proval of conflicting charters. ( 1) A
district charter committee shall submit its
proposed charter to the election officer of the

metropolitan service district not later than
the 90th day before the election at which the
proposed charter is to be voted upon. Before
the proposed charter is submitted to the
election officer, the committee shall conduct

at least one public hearing on the proposed
charter in each county that is situated
wholly or partly within the boundaries of the
district. Notice of each public hearing shall
be published in newspapers of general dis- 

tribution in the county in which the hearing
takes place. After the proposed charter is
submitted to the election officer, the election

officer shall submit the proposed charter to

the district attorney of the county in which
the administrative office of the metropolitan
service district is located for a ballot title as
provided in ORS 255. 145 ( 2). The ballot title
is subject to judicial review as provided in
ORS 255.155. 

268.735

2) The charter proposed by the commit- 
tee shall take effect on the day fixed therein
if approved by majority vote of the electors
of the metropolitan service district voting
thereon. 

3) If two or more conflicting district
charters are approved at the same election, 

the one receiving the greatest number of af- 
firmative votes shall be adopted. ( 1991 c. 72 § 51

Note: See note under 268.710. 

268.735 Subsequent charter committee
a ointed after filing of resolution or pe- 
tition; sufficiency of petition; notice to
persons entitled to make appointments to
committee. ( 1) If the charter proposed by
the district charter committee appointed un- 
der this Act is rejected by the electors of the
district and if no other district charter has
been approved by the electors of the district, 
a district charter may be proposed by a com- 
mittee appointed in the manner described in

ORS 268.715 after the filing with the election
officer of the metropolitan service district of: 

a) A resolution requesting appointment
of the committee, adopted by a majority of
the council of the metropolitan service dis- 
trict; or

b) A petition requesting appointment of
the committee, signed by such number of the
electors of the metropolitan service district
as is equal to at least four percent of the
whole number of votes cast within the dis- 
trict for all candidates for Governor at the
most recent election at which a candidate for
Governor was elected to a full term. The pe- 
tition shall be substantially in such form as
the election officer of the metropolitan ser- 

vice district may prescribe. 
2) The election officer of the metropol- 

itan service district, not later than the fifth
day after the filing of the resolution of the
council of the metropolitan service district, 
shall give written notice thereof to those

persons entitled to participate in the ap- 
pointment of a member of the district charter
committee. 

3) Upon the filing with the election offi- 
cer of the metropolitan service district of a

petition requesting the appointment of a
committee, the election officer, not later

than the 15th day after the filing of the pe- 
tition, shall verify the signatures and certify
to the council of the metropolitan service

district the findings as to the sufficiency of
the petition. If the petition is found to be
sufficient, the election officer immediately
shall give written notice thereof to those

persons entitled to participate in the ap- 
pointment of a member of the district charter
committee. [ 1991 c.72 § 81

Note: See note under 268.710. 
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268.740 Severability of charter pro- 
visions. When preparing a charter for a
metropolitan service district, a district char- 
ter committee appointed under ORS 268.710
to 268.740 shall draft the charter so as to

declare the intent that, if any part of the
charter is held unconstitutional by any
court, the remaining parts shall remain in
force. ( 1991 c.72 § 71

Note: See note under 268.710. 

PENALTIES

268.990 Penalties; jurisdiction. (1) Vio- 

lation of any ordinance, rule or regulation
adopted by a district shall be punishable by

a fine of not more than $ 500 or by imprison- 
ment in a county jail for not more than 30
days or by both. 

2) Any penalty for such a violation may
be imposed or enforced by the district in the
district or circuit court of the state for the
county where the violation takes place. [ 1969
000 §251
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