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COMPREHENSIVE LAND USE PLANNING COORDINATION

197.0156

GENERAL PROVISIONS

197.005 Legislative findings. The Legis-
lative Assembly finds that:

(1) Uncoordinated use of lands within
this state threaten the orderly development,
the environment of this state and the health,
safety, order, convenience, prosperity and
welfare of the people of this state.

(2) To promote coordinated adminis-
tration of land uses consistent with compre-
hensive plans adopted throughout the state,
it is necessary to establish a process for the
review of state agency, city, county and spe-
cial district land conservation and develop-
ment plans for compliance with goals.

(3) Except as otherwise provided in sub-
section (4) of this section, cities and counties
should remain as the agencies to consider,
promote and manage the local aspects of land
conservation and development for the best
interests of the people within their jurisdic-
tions.

(4) The promotion of coordinated state-
wide land conservation and development re-
quires the creation of a statewide planning
agency to prescribe planning goals and ob-
jectives to be agphed by state agencies,
cities, counties and special districts through-
gzlﬁ: the state. [1973 .80 §1; 1977 c.664 §1; 1981 c.748

197.010 Policy. The Legislative Assembly
declares that, in order to assure the highest
possible level of liveability in Oregon, it is
necessary to provide for properly prepared
and coordinated comprehensive plans for
cities and counties, regional areas and the
state as a whole. These comprehensive plans:

(1) Must be adopted by the appropriate
governing body at the local and state levels;

(2) Are expressions of public policy in the
form of policy statements, generalized maps
and standards and guidelines;

(3) Shall be the basis for more specific
rules and land use regulations which imple-
ment the policies expressed through the
comprehensive plans;

(4) Shall be prepared to assure that all
public actions are consistent and coordinated
with the policies expressed through the com-
prehensive plans; and

(5) Shall be regularly reviewed and, if
necessary, amended to keep them consistent
with the changing needs and desires of the
{)ublic they are designed to serve. [1973 c.80 §2;
981 c.748 §21a)

197.013 Implementation and enforce-
ment of statewide concern. Implementa-
tion and enforcement of acknowledged
comprehensive plans and land use regu-
lations are matters of statewide concern.
[1981 c.884 §7]

197.015 Definitions for ORS chapters
196 and 197. As used in ORS chapters 196
and 197, unless the context requires other-
wise:

(1) “Acknowledgment” means a commis-
sion order that certifies that a comprehen-
sive plan and land use regulations, land use
regulation or plan or regulation amendment
complies with the goals.

(2) “Board” means the Land Use Board
of Appeals or any member thereof.

(3) “Commission” means the Land Con-
servation and Development Commission.

(4) “Committee” means the Joint Legis-
lative Committee on Land Use.

(6) “Comprehensive plan” means a gener-
alized, coordinated land use map and policy
statement of the governing body of a local
government that interrelates all functional
and natural systems and activities relatin
to the use of lands, including but not limite
to sewer and water systems, transportation
systems, educational facilities, recreational
facilities, and natural resources and air and
water quality management programs. “Com-
prehensive” means all-inclusive, both in
terms of the geographic area covered and
functional and natural activities and systems
occurring in the area covered by the plan.
“General nature” means a summary of poli-
cies and proposals in broad categories and
does not necessarily indicate specific lo-
cations of any area, activity or use. A plan
is “coordinated” when the needs of all levels
of governments, semipublic and private
agencies and the citizens of Oregon have
been considered and accommodated as much
as possible. “Land” includes water, both sur-
face and subsurface, and the air.

(6) “Department” means the Department
of Land Conservation and Development.

(7) “Director” means the Director of the
Department of Land Conservation and De-
velopment.

(8) “Goals” means the mandatory state-
wide planning standards adogted by the com-
mission pursuant to ORS chapters 196 and
197.

(9) “Guidelines” means suggested ap-
proaches designed to aid cities and counties
in preparation, adoption and implementation
of comprehensive plans in compliance with
goals and to aid state agencies and special
districts in the preparation, adoption and
implementation of plans, programs and regu-
lations in compliance with goals. Guidelines
shall be advisory and shall not limit state
agencies, cities, counties and special districts
to a single approach.

(10) “Land use decision”™:
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(a) Includes:

(A) A final decision or determination
made by a local government or special dis-
trict that concerns the adoption, amendment
or application of:

(i) The goals;

(ii) A comprehensive plan provision;
(iii) A land use regulation; or

(iv) A new land use regulation; or

(B) A final decision or determination of
a state agency other than the commission
with respect to which the agency is required
to apply the goals; and

(b) Does not include a decision of a local
government:

(A) Which is made under land use stand-
ards which do not require interpretation or
the exercise of policy or legal judgment;

(B) Which apsroves or denies a buildin
permit issued under clear and objective lan
use standards;

(C) Which is a limited land use decision;
or

(D) Which determines final engineering
design, construction, operation, maintenance,
repair or preservation of a transportation fa-
cility which is otherwise authorized by and
consistent with the comprehensive plan and
land use regulations.

(11) “Land use regulation” means any lo-
cal government zoning ordinance, land divi-
sion ordinance adopted under ORS 92.044 or
92.046 or similar general ordinance estab-
lishing standards for implementing a com-
prehensive plan.

(12) “Limited land use decision” is a final
decision or determination made by a local
government pertaining to a site within an
urban growth boundary which concerns:

(a) The approval or denial of a_subdivi-
sion9<2)r partition, as described in ORS chap-
ter 92.

(b) The approval or denial of an applica-
tion based on discretionary standards de-
signed to regulate the physical
characteristics of a use permitted outright,
including but not limited to site review and
design review.

(13) “Local government” means any city,
county or metropolitan service district
formed under ORS chapter 268 or an associ-
ation of local governments performing land
use planning functions under ORS 197.190.

(14) “New land use regulation” means a
land use regulation other than an amend-
ment to an acknowledged land use regulation
adopted by a local government that already
has a comprehensive plan and land regu-
lations acknowledged under ORS 197.251.

(15) “Person” means any individual, part-

nership, corporation, association, govern-
mental subdivision or agency or public or
e Land

rivate organization of any kind.

Eonservation and Development Commission
or its designee is considered a person for
purposes of appeal under ORS chapter 197.

(16) “Special district” means any unit of
local government, other than a city, county,
metropolitan service district formed under
ORS chapter 268 or an association of local
§ovemments performing land use plannin
unctions under ORS 197.190 authorized an
regulated by statute and includes but is not
limited to: Water control districts, domestic
water associations and water cooperatives,
irriiation districts, port districts, regional air
quality control authorities, fire districts,
school districts, hospital districts,
transit districts and sanitary districts.

(17) “Voluntary association of local gov-
ernments” means a regional planning agency’
in this state officially designated by the
Governor pursuant to the federal Office of
Management and Budget Circular A-95 as a
regiondl clearinghouse. -

(18) “Wetlands” means those areas that
are inundated or saturated by surface or
ground water at a frequency and duration
that are sufficient to sugport, and that under
normal circumstances do support, a preva-
lence of vegetation typically adapted for life

in saturated soil conditions. [1973 c.80 §3; 1977
c.664 §2; 1979 ¢.772 §7; 1981 c.748 §1; 1983 c.827 §1; 1989
¢.761 §1; 1989 ¢.837 §23; 1991 ¢.817 §1]

197.020 Land use decision consider-
ations. Age, gender or physical disability
shall not be an adverse consideration in
making a land use decision as defined in
ORS 197.015 (10). [1987 ¢.555 §5]

Note: 197.020 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 197 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

mass

LAND CONSERVATION AND
DEVELOPMENT COMMISSION

197.030 Land Conservation and Devel-
opment Commission; members, appoint-
ment, confirmation, term, vacancies. (1)
There is established a Land Conservation
and Development Commission consisting of
seven members appointed by the Governor,
subject to confirmation by the Senate pursu-
ant to section 4, Article III, Oregon Consti-
tution.

(2) In making appointments under sub-
section (1) of this section, the Governor shall
select from residents of this state one mem-
ber from each congressional district and the
remaining members from the state at large
reflecting the geographic and occupational
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197.045

makeup of the state. At least one and no
more - than two members shall be from
Multnomah County unless required to com-
ly with requirement that a member come
rom. each congressional district. At least one
member shall be an elected city or county
official at the time of appointment.

(3) The term of office of each member of
the commission is four years, but a member
maty be ‘removed by the Governor for cause.
Betore the expiration of the term of a mem-
ber, the Governor shall appoint a successor.
No person shall serve more than two full
terms as a member of the commission.

(4) If there is a vacancy for any cause,
the Governor shall make an appointment to
become immediately effective for the unex-
pired term. [1973 c.80 §5; 1977 c.664 §3; 1981 c.545 §4]

197.035 Officers; quorum; compen-
sation and expenses. (1) The commission
shall select one of its members as chairman
and another member as vice chairman, for
such terms and with duties and powers nec-
essary for the performance of the functions
of such offices as the commission determines.
The vice chairman of the commission' shall
act as the chairman of the commission in the
absence of the chairman.

(2) A majority of the members of the
commission constitutes a quorum for the
transaction of business.

(3) Members of the commission are enti-
tled to compensation and expenses as pro-
vided in ORS 292.495. (1973 c.80 §§7, 8]

197.040 Duties of commission. (1) The
commission shall:

(a) Direct the performance by the direc-
tor and the director’s staff of their functions
under ORS chapters 196 and 197.

(b) In accordance with the provisions of
ORS 183.310 to 183.550, adopt rules that it
considers necessary to carry out ORS chap-
ters 196 and 197. In designing its adminis-
trative requirements, the commission shall
allow for the diverse administrative and
planning capabilities of local governments.

(c)(A) Adopt by rule in accordance with
ORS 183.310 to 183.550 or by goal under ORS
chapters 196 and 197 any statewide land use
policies that it considers necessary to carry
out ORS chapters 196 and 197. Any statewide
land use policies adopted by the commission
before August 21, 1951, shall be adopted by
gggl or rule within one year after August 21,
1981.

(B) Adopt by rule in accordance with
ORS 183.310 to 183.550 any procedures nec-
essary to carry out ORS 215.402 (4)b) and
227.160 (2)(b).

(d) Cooperate with the appropriate agen-
cies of the United States, this state and its

political subdivisions, any other state, any
interstate agency, any person or groups of
persons with respect to land conservation
and development.

(e) Appoint advisory committees to aid it
in carrying out ORS chapters 196 and 197
and provide technical and other assistance,
as it considers necessary, to each such com-
mittee.

(2) Pursuant to ORS chapters 196 and
197, the commission shall:

(a) Adopt, amend and revise goals con-
sistent with regional, county and city con-
cerns; :

(b) Prepare, collect, provide or cause to
be prepared, collected or provided land use
inventories;

(c) Prepare statewide planning guidelines;

(d) Review comprehensive plans for com-
pliance with goals; :

(e) Coordinate planning efforts of state
agencies to assure compliance with goals and
compatibility with city and county compre-
hensive plans;

() Insure widespread citizen involvement
and input in all phases of the process;

(g) Review and recommend to the Legis-
lative Assembly the designation of areas of
critical state concern; ‘

(h) Report periodically to the Legislative
Assembly and to the committee; and

(i) Perform other duties regulred By law.
[§11%’;3 ¢.80 §§9, 11; 1977 c.664 §5; 1981 c.748 §22; 1991 ¢.817

Note: Section 1, chapter 243, Oregon Laws 1991,
provides:

Note: Rules regulating mining. (1) Consistent
with the provisions of this Act [616.030, 517.830], the
Land Conservation and Development Commission shall
amend Oregon Administrative Rules 660-16-000 to
660-16-025, existing on January 1, 1991, to require local
governments to address ORS 517.750 to 517.900 and the
rules adopted thereunder, when planning for and regu-
lating aggregate mining.

(2) Consistent with the provisions of this Act and
the requirements of ORS 197.180, the State Department
of Geology and Mineral Industries shall amend Oregon
Administrative Rules 632-30-005 to 632-30-060, existing on
January 1, 1991, to provide for coordination between the
review and issuance of operating permits, total ex:
emptions and limited exemptions by the department and
iacknowledged comprehensive plans and land use regu-
ations.

(3) The provisions of subsections (1) and (2) of this
section shall be carried out by December 31, 1992, [1991
c.243 §1] :

197.045 Powers of commission. The
commission may: o

(1) Apply for and receive moneys from
the Federal Government and from this state
or any of its agencies or departments.

(2) Contract with any public agency for
the performance of services or the exchange
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of employees or services by one to the other
neges%%ry in carrying out ORS chapters 196
and 197.

(3) Contract for the services of and con-
sultation with professional persons or organ-
izations, not otherwise available through
federal, state and local governmental agen-
cies, in carrying out its duties under ORS
chapters 196 and 197.

(4) Perform other functions required to
carry out ORS chapters 196 and 197.

(5) Assist in development and preparation
‘of model land usé regulations to guide state
agencies, cities, counties and special districts

in implementing goals. [1973 ¢.80 §10; 1977 c.664
§6; 1981 ¢.748 §22a)

197.050 Interstate agreements and
compacts; commission powers. Except as
provided in ORS 196.150 and 196.155, if an
interstate land conservation and development
planning agency is created by an interstate
agreement or compact entered into by this
state, the commission shall perform the
functions of this state with respect to the
agreement or compact. If the functions of the
interstate planninﬁ agency duplicate any of
the functions of the commission under 6RS
197.005 to 197.465, 197.610 to 197.650 and
469.350, the commission may:

(1) Negotiate with the interstate agency
in defining the areas of responsibility of the
commission and the interstate planning
agency; and

(2) Cooperate with the interstate plan-
ning agency in the performance of its func-
tions. [1973 c.80-§12; 1977 c.664 §8; 1987 c.14 §6]

197.055 [1973 ¢80 §16; repealed by 1977 c.664 §42]

197.060 Biennial report; draft sub-
mission to committee; contents. (1) Prior
to the end of each even-numbered year, the
degartment shall prefare a written report for
submission to the Legislative Assembly of
the State of Oregon describing activities and
accomplishments of the department, commis-
sion, state agencies, local governments and
special districts in carrying out ORS chap-
ters 196 and 197.

(2) A draft of the report required by sub-
section (1) of this section shall be submitted
to the committee for its review and comment
at least 60 days prior to submission of the
report to the Legislative Assembly. Com-
ments of the committee shall be incorporated
into the final report.

(3) Goals and guidelines adopted by the
commission shall be included in the report to
the Legislative Assembly submitted under

subsection (1) of this section. [1973 c.80 §56; 1977
¢.664 §9; 1981 c.748 §21b)

197.065 Annual report analyzing uses
of certain land; local government reports.

(1) Prior to each legislative session, the Land
Conservation and Development Commission
shall submit to the Joint Legislative Com-
mittee on Land Use a written report analyz-
ing applications approved and denied for:

4 (a) New and replacement dwellings un-
er:

(A) ORS 215.213 (1)e) and (g), (2)(a) and
(b):i (3) and (4), 215.283 (1)(e) and (f) and (3);
an

(B) Any land zoned for forest use under
any statewide planning goal that relates to
forest land; : '

(b) Divisions of land under:
(A) ORS 215.263 (2) and (4); and

(B) Any land zoned for forest use under
any statewide planning goal that relates to
forest land;

(c) Dwellings and land divisions approved
for marginal lands under:

(A) ORS 215.317 or 215.327; and

(B) Any land zoned for forest use under
any statewide dplanning goal that relates to
forest land; an '

(d) Such other matters pertaining to pro-
tection of agricultural or forest land as the
commission deems appropriate.

(2) The report required by subsection (1)
of this section shall also describe how much
land has been designated as marginal land
under ORS 197.247.

(3) The governing body of each county
shall provide the Department of Land Con-
servation and Development with a report of
its actions involving those dwellings, land
divisions and land designations upon which
the commission must report to the Joint
Legislative Committee on Land Use under
subsection (1) of this section. The department
shall establish, after consultation with
countgr governing bodies, an annual reporting
period and may establish a schedule for re-
ceiving county reports at intervals within
the reportin% period. The report shall be on
a standard form with a standardized expla-
nation adopted by the commission and shall
be eligible for grants by the commission. The
report shall include the findings for each
action except actions involving:

(a) Dwellings authorized by ORS 215.213
(1)(e) or 215.283 (1)e); or

(b) Land divisions authorized by ORS
215.263 (2) creating parcels as large as or
larger than a minimum lot size acknowledged
by the commission under ORS 197.251.

(4) The governing body of each county
shall, upon request by the department, pro-
vide the department with other information
necessary to carry out subsections (1) and (2)
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of this section. [1983 c.826 §13; 1985 c.811 89; 1987
¢.555 §4; 1989 ¢.107 §1]

DEPARTMENT OF LAND
CONSERVATION AND DEVELOPMENT

197.075 Department of Land Conser-
vation and Development. The Department
of Land Conservation and Development is
established. The department shall consist of
the Land Conservation and Development
Commission, the director and their subordi-
nate officers and employees. [1973 c.80 §4]

197.080 Department monthly report
required. The department sha.'l‘i report
monthly to the committee in order to keep
the committee informed on progress made by
the department, commission, local govern-
ments and other agencies in carrying out
ORS chagters 196 and 197. [(1973 c.80 §55; 1977
¢.664 §10; 1981 c.748 §21c]

197.085 Director; appointment; com-
pensation and expenses. (1) The commis-
sion shall appoint a person to serve as the
Director of the Department of Land Conser-
vation and Development. The director shall
hold the office of the director at the pleasure
of the commission and the salary of the di-
rector shall be fixed by the commission un-
less otherwise provided by law.

(2) In addition to salary, the director
shall be reimbursed, subject to any applicable
law regulating travel and other expenses of
state officers and employees, for actual and
necessary expenses incurred by the director
i§rl13}the performance of official duties. [1973 c.80

197.090 Duties and authority of direc-
tor. (1) Subject to policies adopted by the
commission, the director shall:

(a) Be the administrative head of the de-
partment.

(b) Coordinate the activities of the de-
partment in its land conservation and devel-
opment functions with such functions of
federal agencies, other state agencies, local
governments and special districts.

(c) Appoint, reappoint, assign and reas-
sign all subordinate officers and employees
of the department, prescribe their duties and
fix their compensation, subject to the State
Personnel Relations Law.

(d) Re%ll'esent this state before any
agency of this state, any other state or the
nited States with respect to land conserva-
tion and development within this state.
(e) Provide clerical and other necessary
support services for the board.
(2) Subject to local government require-
ments and the provisions of ORS 197.830 to

197.845, the director may participate in and
seek review of a land use decision or limited

land use decision involving the goals, ac-
knowledged comprehensive plan or land use
regulation or other matter within the statu-
tory authority of the department or commis-
sion under ORS chapters 196 and 197. The
director shall report to the commission on
each case in which the department partic-
ipates and on the positions taken by the di-

rector in each case. [1973 c.80 §14; 1979 ¢.772 §7d;
1981 ¢.748 §21d; 1983 ¢.827 §2; 1991 ¢.817 §20)

197.095 Land Conservation and Devel-
opment Account. (1) There is established in
the General Fund in the State Treasury the
Land Conservation and Development Ac-
count. Moneys in the account are contin-
uously appropriated for the purpose of
carrying out ORS chapters 196 and 197.

(2) All fees, moneys and other revenue
received by the department or the committee
shall be deposited in the Land Conservation

and Development Account. [1973 c.80 §15; 1977
c.664 §11; 1981 ¢.748 §21e]

JOINT LEGISLATIVE COMMITTEE ON
LAND USE

197.125 Joint Legislative Committee
on Land Use; executive secretary. The
Joint Legislative Committee on Land Use is
established as a joint committee of the Leg-
islative Assembly. The committee shall select
an executive secretary who shall serve at the
pleasure of the committee and under its di-
rection. [1973 c.80 §22]

197.130 Members; appointment; term;
vacancies; majority vote required in
actions. (1) The Joint Legislative Committee
on Land Use shall consist of four members
of the House of Representatives appointed by
the Speaker and three members of the Senate
a}%}.)ointed by the President. No more than
three House members of the committee shall
be of the same political party. No more than
two Senate members of the committee shall
be of the same fpolitical party. If the Speaker
of the House of Representatives or the Pres-
ident of the Senate is a member, either may
designate from time to time an alternate
from among the members of the appropriate
house to exercise powers as a member of the
committee except that the alternate shall not
preside if the Speaker or President is chair-
person.

(2) The committee shall have a continu-
ing existence and may meet, act and conduct
its business during sessions of the Legislative
Assembly or any recess thereof, and in the
interim period between sessions.

(8) The term of a member shall expire
upon the convening of the Legislative As-
sembly in regular session next following the
commencement of the member’'s term. en
a vacancy occurs in the membership of the
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committee in the interim between sessions,
until such vacancy is filled, the membership
of the committee shall be deemed not to in-
clude the vacant gosition for the purpose of
determining whether a quorum 1s present
and a quorum is the majority of the remain-
ing members.

(4) The committee shall select a chair-
person. The chairperson may, in addition to
o{:hpr authorized duties, approve voucher
claims.

(5) Action of the committee shall be
taken only upon the affirmative vote of the

majority of the members of the committee.
[1973 ¢.80 §23; 1975 ¢.530 §6; 1977 c.891 §8; 1981 c.748 §23;
1987 ¢.158 §33]

197.135 Duties of committee. The com-
mittee shall:

(1) Advise the department on all matters
under the jurisdiction of the department;

(2) Review and make recommendations to
the Legislative Assembly on proposals for
designation of areas of critical state concern;

(3) Review and make recommendations to
the Legislative Assembly on goals and guide-
lines approved by the commission;

(4) Study and make recommendations to
the Legislative Assembly on the political,
economic and other effects of the state land
use planning program on local government,
public and private landowners and the citi-
zens of Oregon;

(5) Study and make recommendations to
the Legislative Assembly on improvements to
the land use appeals process;

(6) Make recommendations to the Legis-
lative Assembly on any other matter relating
to land use planning in Oregon; and

(7 Si:ud{l the availability and adetiuacy
of industrially designated or zoned lands
within urban and urbanizable areas. (1973 c.80
§24; 1981 c.748 §24)

ADVISORY COMMITTEES

197.160 State Citizen Involvement Ad-
visory Committee; city and county citizen
advisory committees. (1) To assure wide-
sgread citizen involvement in all phases of
the planning process:

(a) The commission shall appoint a State
Citizen Involvement Advisory Committee,
broadly representative of geographic areas of
the state and of interests relating to land
uses and land use decisions, to develop a
prc:lgram for the commission that promotes
and enhances public participation in the
adoption and amendment of the goals and

guidelines.

(b) Each city and county governing body
shall submit to the commission, on a periodic

basis established by commission rule, a pro-
gram for citizen involvement in preparing,
adopting and amending comprehensive plans
and land use regulations within the respec-
tive city and county. Such program shall at
least contain provision for a citizen advisory
committee or committees broadly represen-
tative of geographic areas and of interests
relating to land uses and land use decisions.

(c) The State Citizen Involvement Advi-
sory Committee appointed under paragraph
(a) of this subsection shall review the pro-
posed programs submitted by each city and
county and report to the commission whether
or not the proposed f)rogram adequately pro-
vides for public involvement in the planning
process, and, if it does not so provide, in
what respects it is inadequate.

(2) The State Citizen Involvement Advi-
sory Committee is limited to an advisory role
to the commission. It has no express or im-
plied authority over any local government or
gl:g]te agency. [1973 c.80 §35; 1981 c.748 §25; 1983 c.740

197.165 Local Officials Advisory Com-
mittee. For the purpose of promoting mutual
understanding and cooperation between the
commission and local government in the im-
plementation of ORS chapters 196 and 197
and the goals, the commission shall appoint
a Local Officials Advisory Committee. The
committee shall be comprised of persons
serving as city or county elected officials and
its membership shall reflect the city, county
and geographic diversity of the state. The
committee shall advise and assist the com-
mission on its policies and programs affect-
%‘2‘511“"1 governments. (1977 c.664 §7; 1981 c.748

a

COMPREHENSIVE PLANNING
RESPONSIBILITIES

197.1756 Cities and counties planning
responsibilities; rules on incorporations;
compliance with goals. (1) Cities and coun-
ties shall exercise their planning and zoning
responsibilities, including, but not limited to,
a city or :ﬁ)ecial district boundary change
which sh mean the annexation of
unincorporated territory by a city, the incor-
poration of a new city and the formation or
change of organization of or annexation to
any special district authorized by ORS
19g.70 to 198955, 199.410 to 199.519 or
451.010 to 451.600, in accordance with ORS
chapters 196 and 197 and the goals approved
under ORS chapters 196 and 197. The com-
mission shall adopt rules clarifying how the
goals apply to the incorporation of a new
city. Notwithstanding the provisions of sec-
tion 15, chapter 827, Oregon Laws 1983, the
rules shall take effect upon adoption by the
commission. The applicability of rules
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promulgated under this section to the incor-
poration of cities prior to August 9, 1983,
shall be determined under the laws of this
state.

(2) Pursuant to ORS chapters 196 and
197, each city and county in this state shall:

(a) Prepare, adopt, amend and revise
comprehensive plans in compliance with
goals approved by the commission;

(b) Enact land use regulations to imple-
ment their comprehensive plans;

(c) If its comprehensive plan and land use
regulations have not been acknowledged by
the commission, make land use decisions and
limited land use decisions in compliance with
the goals; and

(d) If its comprehensive plan and land use
regulations have been acknowledged by the
commission, make land use decisions and
limited land use decisions in compliance with
i:he acknowledged plan and land use regu-
ations.

(3) Notwithstanding subsection (1) of this
section, the commission shall not initiate by
its own action any annexation of
unincorporated territory pursuant to ORS
222111 to 222.750 or formation of and
annexation of territory to any district au-
thorized by ORS 198.010 to 198.430 and

198.510 to 198.915 or 451.010 to 451.600. [1973
¢.80 §§17, 18; 1977 c.664 §12; 1981 c.748 §15; 1983 c.827 §3;
1989 ¢.761 §18; 1991 ¢.817 §21]

197.180 State agency planning respon-
sibilities; certain information to be sub-
mitted to department; determination of
compliance with goals and plans; rules.
(1) Except as provided in ORS 197.277 or
subsection (2) of this section or unless ex-
pressly exempted by another statute from
any of the requirements of this section, state
agencies shall carry out their planning du-
ties, powers and responsibilities and take
actions that are authorized by law with re-
spect to programs affecting land use:

(a) In compliance with goals adopted or
amended pursuant to ORS chapters 196 and
197; and

(b) In a manner compatible with:

(A) Comprehensive plans and land use
regulations initially acknowledged under
ORS 197.251;

(B) Amendments to acknowledged com-
prehensive plans or land use regulations or
new land use regulations acknowledged un-
der ORS 197.625; and

(C) Amendments to acknowledged com-
prehensive plans or land use regulations or
new land use regulations acknowledged
through periodic review.

(2) State agencies need not comply with
paragraph (b) of subsection (1) of this section
if the comprehensive plan or land use regu-
lations are inconsistent with a state agency
plan or program relating to land use that
was not in effect at the time the local plan
was acknowledged, and the agency has dem-
onstrated:

(a) That the plan or program is mandated
by state statute or federal law;

(b) That the plan or program is consist-
ent with the goals;

(c) That the plan or program has objec-
tives that cannot be achieved in a manner
consistent with the com(;)rehensive plan and
land use regulations; an

(d) That the agency has complied with its
certified state agency coordination program.

(3) Upon request by the commission, each
state agency shall submit to the department
the following information:

(a) Agency rules and summaries of pro-
grams aftecting land use;

(b) A program for coordination pursuant
to ORS 197.040 (2)e);

(c) A program for coordination pursuant
to ORS 197.090 (1)b); and

(d) A program for cooperation with and
technical assistance to local governments.

(4) Within 90 days of receipt, the director
shall review the information submitted pur-
suant to subsection (3) of this section and
shall notify each agency if the director be-
lieves the rules and programs submitted are
insufficient to assure compliance with goals
and compatibility with city and county com-
prehensive plans and land use regulations.

(5) Within 90 days of receipt of notifica-
tion specified in subsection (4) of this sec-
tion, the agency may revise the rules or
programs and resubmit them to the director.

(6) The director shall make findings un-
der subsections (4) and (5) of this section as
to whether the rules and programs are suffi-
cient to assure compliance with the goals
and compatibility with acknowledged city
and county comprehensive plans and land
use regulations, and shall forward the rules
and programs to the commission for its
action. The commission shall either certify
the rules and programs as being in compli-
ance with the goals and compatible with the
comprehensive plans and land use regu-
lations of affected local governments or shall
determine the same to be insufficient by De-
cember 31, 1990.

(7) The department shall report to the
appropriate committee of the House and the
Senate and to the subcommittee of the Joint
Ways and Means Committee that considers
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the agency budget, any agency that has
failed to meet the requirements of subsection
(6) of this section.

(8) Any agency that has failed to meet
the requirements of subsection (6) of this
section shall report the reasons therefor to
the appropriate committee of the House and
the Senate and to the subcommittee of the
Joint Ways and Means Committee that con-
siders the agency budget.

(9) Until state agency rules and programs
are certified as being in compliance with the
goals and compatible with applicable city and
county comprehensive plans and land use
regulations, the agency shall make findings
when adopting or amendin&l its rules and
programs as to the applicability and applica-
tion of the goals or acknowledged compre-
hensive plans, as appropriate.

(10) The commission shall adopt rules es-
tablishing procedures to assure that state
agency permits affecting land use are issued
in compliance with the goals and compatible
with acknowledged comprehensive plans and
land use regulations, as required by sub-
section (1) of this section. The rules shall
prescribe the circumstances in which state
agencies may rely upon a determination of
compliance or compatibility made by the af-
fected city or county. The rules shall allow
a state agency to rely upon a determination
of compliance by a city or county without an
acknowledged comprehensive plan and land
use regulations only if the city or county
determination is supported by written
ﬁndlings demonstrating compliance with the
goals.

(11) In carrying out programs affecting
land use, a state agency is not compatible
with an acknowledged comprehensive plan if
it takes or approves an action that is not al-
lowed under the plan. However, a state
agency may apply statutes and rules which
the agency is required by law to apply in or-
der to deny, condition or further restrict an
action of the state agency or of any applicant
before the state agency provided it applies
those statutes and rules to the uses planned
for in the acknowledged comprehensive plan.

(12) This section does not apply to rules,
programs, decisions, determinations or activ-
ities carried out under ORS 527.610 to

527.770 and 527.990 (1) and 527.992. (1973 c.80
§21; 1977 c.664 §13; 1981 c.748 §16; 1983 c.827 §4; 1987
¢ 555 §1; 1987 ¢.919 §3; 1989 c.761 §19, 1991 c.612 §9)

197.185 Special district planning re-
sponsibilities; agreements with local gov-
ernments. (1) Special districts shall exercise
their planning duties, powers and responsi-
bilities and take actions that are authorized
by law with respect to programs affecting
land use, including a city or special district

boundary change as defined in ORS 197.175
(1), in accordance with goals approved pur-
suant to ORS chapters 196 and 197.

(2) Each special district operating within
the boundaries of a county assigned
coordinative functions under ORS 197.190 (1),
or within the boundaries of the Metropolitan
Service District, which 1is assigned
coordinative functions for Multnomah,
Washington and Clackamas counties by ORS
197.190 (1), shall enter into a cooperative
agreement with the county or the metropol-
itan district. Such agreements shall include
a listing of the tasks which the special dis-
trict must complete in order to bring its
plans or programs into compliance with the
goals, including a generalized time schedule
showing when the tasks are estimated to be
completed and when the plans or programs
which comply with the goals are to be
adopted. In addition, a program to coordinate
the development of the plan and programs of
the district with other affected units of local
government shall be included in the agree-
ment. Such agreements shall be subject to
review by the commission. The commission
m?’ provide by rule for periodic submission
and review of special district plans and pro-
grams to assure that the plans or programs
are in compliance with the foals or, if a city
or county comprehensive plan for the area
within which the district lies is acknowl-
edged, the plans and programs of the dis-
tricts are coordinated with the acknowledged

comprehensive plan. [1973 ¢80 §20; 1977 c.664 §14;
1981 ¢.748 §26]

197.190 Regional coordination of plan-
ning activities; alternatives. (1) In addition
to the responsibilities stated in ORS 197.175,
each county, through its governing body,
shall be responsible for coordinating all
planning activities affecting land uses within
the county, including planning activities of
the county, cities, special districts and state
agencies, to assure an integrated comprehen-
sive J)lan for the entire area of the county.
In addition to being subject to the provisions
of ORS chapters 196 and 197 with respect to

ity or special district boundary changes, as

defined by ORS 197.175 (1), the governing
bod{ of the Metropolitan Service District
shall be considered the county review, advi-
sory and coordinative body for Multnomah,
Clackamas and Washington Counties for the
areas within that district.

(2) For the purposes of carrying out ORS
chapters 196 and 197, counties may volun-
tarily join together with adjacent counties
as authorized 1n ORS 190.003 to 190.620.

(3) Whenever counties and cities repres-
enting 51 percent of the population in their
area petition the commission for an election
in their area to form a regional planning
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agency to exercise the authority of the
counties under subsection (1) of this section
in the area, the commission shall review the
petition, If it finds that the area described in
the petition forms a reasonable planning
unit, it shall call an election in the area on
a date specified in ORS 203.085, to form a
regional planning agency. The election shall
be conducted in the manner provided in ORS
chapter 255. The county clerk shall be con-
sidered the election officer and the commis-
sion shall be considered the district election
authority. The agency shall be considered
established if the majority of votes favor the
establishment.

(4) If a voluntary association of local
governments adopts a resolution ratified by
each participating county and a majority of
the participating cities therein which au-
thorizes the association to perform the re-
view, advisory and coordination functions
assigned to the counties under subsection (1)
of this section, the association may perform

such duties. [1973 ¢.80 §19; 1977 c.664 §15; 1981 ¢.748
§27; 1983 ¢.350 §1]

197.195 Limited land wuse decision;
rocedures. (1) A “limited land use

ecision” shall be consistent with apﬁlicable
provisions of city or county comprehensive
plans and land use regulations. Such a deci-
sion may include conditions authorized by
law. Within two years of September 29, 1991,
cities and counties shall incorporate all
comprehensive plan standards applicable to
limited land use decisions into their land use
regulations. A decision to incorporate all,
some, or none of the applicable comprehen-
sive plan standards into land use regulations
shall be undertaken as a  post-
acknowledgment amendment under ORS
197.610 to 197.625. Until a city or county has
undertaken the post-acknowledgment proc-
ess, all applicable comprehensive plan stand-
ards shall continue to apply to limited land
use decisions.

(2) A limited land use decision is not
subject to the requirements of ORS 197.763
but is subject to ORS 215.416 (9) or 227.173
(2), whichever is applicable.

(3) A limited land use decision is subject
to the requirements of paragraphs (a) to (c)
of this subsection.

(a) In making a limited land use decision,
the local government shall follow the appli-
cable procedures contained within its ac-
knowledged comprehensive plan and land use
regulations and other applicable legal re-
quirements.

(b) For limited land use decisions, the lo-
cal government shall provide written notice
to owners of property within 100 feet of the
entire contiguous site for which the applica-

tion is made. The list shall be compiled from
the most recent property tax assessment roll,
For %urposes of review, this requirement
shall be deemed met when the local govern-
ment can ﬁrovide an affidavit or other cer-
tification that such notice was given. Notice
shall also be provided to any neighborhood
or community organization recognized by the
governing body and whose boundaries in-
clude the site.

{¢) The notice and procedures used by
local government shall:

(A) Provide a 14-day period for sub-

mission of written comments prior to the de-

cision;

(B) State that issues which may provide
the basis for an appeal to the board shall be
raised in writing prior to the expiration of
the comment period. Issues shall be raised
with sufficient specificity to enable the deci-
sion maker to respond to the issue;

(C) List, by commonly used citation, the
applicable criteria for the decision;

(D) Set forth the street address or other
easily understood geographical reference to
the subject property;

(E) State the place, date and time that
comments are due;

(F) State that copies of all evidence re-

lied upon by the applicant are available for
review, and that copies can be obtained at
cost;

(@) Include the name and phone number
of a local government contact person;

(H) Provide notice of the decision to the
applicant and any person who submits com-
ments under subparagraph (A) of this para-
graph. The notice of decision must include
an explanation of appeal rights; and

(I) Briefly summarize the local decision
making process for the limited land use de-
cision being made. [1991 c.817 §3]

Note: 197.195 was added to and made a part of
ORS chapter 197 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

GOALS COMPLIANCE

197.225 Preparation; adoption. The de-
partment shall prepare and the commission
shall adopt goals and guidelines for use by
state agencies, local governments and special
districts in preparing, adopting, amending
and implementing existing and future com-
prehensive plans. [1973 ¢.80 §33; 1981 c.748 §27a)

197.230 Considerations; finding of need
required for adoption or amendment of
goal. (1) In preparing, adopting and amend-
ing goals and guidelines, the department and
the commission shall:
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(a) Consider the existing comprehensive
plans of local governments and the plans and
programs affecting land use of state agencies
and special districts in order to preserve
functional and local aspects of land conser-
vation and development.

(b) Give consideration to the following
areas and activities:

(A) Lands adjacent to freeway inter-
changes;

(B) Estuarine areas;
(C) Tide, marsh and wetland areas;
(D) Lakes and lakeshore areas;

(E) Wilderness, recreational and out-
standing scenic areas;

(F) Beaches, dunes, coastal headlands
and related areas;

(G) Wild and scenic rivers and related
lands;

(H) Flood plains and areas of geologic
hazard;

(I) Unique wildlife habitats; and
(J) Agricultural land.

(c) Make a finding of statewide need for
the adoption of any new goal or the amend-
ment of any existing goal.

d) Des;%'n goals to allow a reasonable
degree of flexibility in the application of
goals by state agencies, cities, counties and
special districts.

(2) Goals shall not be land management
reg'ulations for specified geographic areas es-
tablished through designation of an area of

critical state concern under ORS 197.405.
%15%33 c.80 §34; 1977 c.664 §17; 1981 c.748 §17; 1983 ¢.740

197.235 Public hearings; notice; citizen

involvement implementation; submission

groposals. (1) In preparing the goals and
elines, the department shall:

(a) Hold at least 10 public hearings
throughout the state, causing notice of the
time, place and purpose of each such hearin
to be published in a newspaper of gener
circulation within the area where the hear-
ing is to be conducted not later than 30 days
prior to the date of the hearing. At least two
public hearings shall be held in each con-
gressional district.

(b) Implement any other provision for
ublic involvement developed by the State
itizen Involvement Advisory Committee un-

der ORS 197.160 (1) and approved by the
commission.

(2) Upon completion of the preparation
of the proposed goals and guidelines, or
amendments to those goals and guidelines,
the department shall submit them to the
commission, the Local Officials Advisory

of
gui

Committee, the State Citizen Involvement
Advisory Committee and the Joint Legisla-
tive Committee on Land Use for review.

(3) The commission shall consider the
comments of the Local Officials Advisory
Committee, the State Citizen Involvement
Advisory Committee and the Joint Legisla-
tive Committee on Land Use before the
adoption and amendment of goals or guide-
lines. [1973 c.80 §36; 1981 c.748 §28]

197240 Commission action; public
hearing; notice; amendment; adoption.
Upon receipt of the (Froposed ‘goals and
guidelines prepared and submitted to it by
the department, the commission shall:

(1) Hold at least one public hearing on
the proposed goals and guidelines. The com-
mission shall cause notice of the time, place
and purpose of the hearings and the place
where copies of the proposed goals and
guidelines are available before the hearings
with the cost thereof to be published in a
newspaper of general circulation in the state
not later than 30 days prior to the date of
the hearing. The department shall supply a
copy of its proposed goals and guidelines to
the Governor, the committee, affected state
agencies and special districts and to each lo-
cal government without charge. The depart-
ment shall provide copies of such proposed
goals and guidelines to other public agencies
or persons upon request and_gayment of the
cost of preparing the copies of the materials
requested.

(2) Consider the recommendations and
comments received from the public hearings
conducted under subsection (1) of this sec-
tion, make any amendments to the proposed
goals and guidelines that it considers neces-
sary and approve the proposed goals and
guidelines as they may be amended by the
commission. {1973 c.80 §37; 1981 c.748 §28a]

197.245 Commission amendment of in-
itial goals; adoption of new goals. The
commission may periodically amend the ini-
tial goals and guidelines adopted under ORS
197.240 and adopt new goals and guidelines.
The adoption of amendments to or of new
goals shall be done in the manner provided
in ORS 197.235 and 197.240 and shall specify
with particularity those goal provisions that
are applicable to land use decisions and lim-
ited land use decisions before plan revision.
The commission shall establish the effective
date for application of a new or amended
goal. Absent a compelling reason, the com-
mission shall not require a comprehensive

lan, new or amended land use regulation,
and use decision or limited land use decision
to be consistent with a new or amended goal

until one year after the date of adoption.
[§12%"73 ¢80 §38; 1981 ¢.748 §29; 1991 c.612 §10; 1991 c.817
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197.247 Amendment of goals; marginal
lands designation; effect on applicability
of dgoals. (1) In accordance with ORS 197.240
and 197.245, the commission shall amend the
goals to authorize counties to designate land
as marginal land if the land meets the fol-
lowing criteria and the criteria set out in
subsections (2) to (4) of this section:

(a) The proposed marfmal land was not
managed, during three of the five calendar
years preceding January 1, 1983, as part of a
farm operation that produced $20,000 or more
in annual gross income or a forest operation
capable of producing an average, over the
growth cycle, of $10,000 in annual gross in-
come; and

(b) The proposed marginal land also
meets at least one of the following tests:

(A) At least 50 percent of the proposed
marginal land plus the lots or parcels at
least Fartially located within one-quarter
mile of the perimeter of the proposed mar-
ginal land consists of lots or parcels 20 acres
or less in size on July 1, 1983;

(B) The proposed marginal land is located
within an area of not less than 240 acres of
which at least 60 percent is composed of lots
or garcels that are 20 acres or less in size
on July 1, 1983; or

(C) The proposed marginal land is com-
posed predominantly of seils in capability
classes V through VIII in the Agricultural
Capability Classification System in use by
the United States Department of Agriculture
Soil Conservation Service on October 15,
1983, and is not capable of producing fifty
cubic feet of merchantable timber per acre
per year in those counties east of the summit
of the Cascade Range and eighty-five cubic
feet of merchantable timber per acre per year
in those counties west of the summit of the
Cascade Range, as that term is defined in
ORS 477.001 (21).

(2) For the purposes of subparagraphs (A)
and (B) of paragraph (b) of subsection (1) of
this section:

(a) Lots and parcels located within an

urban growth boundary adopted by a cit
shall not be included in the calculation; an

(b) Only one lot or parcel exists if:

(A) A lot or parcel included in the area
defined in subparagra}});l (A) of paragraph (b)
of subsection (1) of this section is adjacent
to one or more such lots or parcels;

(B) On July 1, 1983, greater than
possessory interests are held in those adja-
cent lots or parcels by the same person, par-
ents, children, sisters, brothers or spouses,
separately or in tenancy in common; and

(C) The interests are held by relatives
described in subparagraph (B) of this para-

graph, one relative held the interest in the
adjacent lots or parcels before transfer to
another relative.

(3) For the purposes of paragraph (b) of
subsection (2) otP tl’ll'l% section:

(a) Lots or parcels are not “adjacent” if
they are separated by a public road; and

(b) “Lot” and “parcel” have the meanings
given those terms in ORS 92.010.

(4) For the purposes of subparagraph (B)
of paragraph (b) of subsection (1) of this sec-
tion, lots and parcels located within an area
for which an exception has been adopted b
the county shall not be included in the cal-
culation.

(5) A county may use statistical informa-
tion compiled by the Oregon State University
Extension Service or other objective criteria
to calculate income for the purposes of para-
graph (a) of subsection (1) of this section.

(6) Notwithstanding the fact that only a
certain amount of land is proposed to be
desiﬁnated as marginal for the purposes of
establishing the test area under subpara-
graph (A) of paragraph (b) of subsection (1)
of this section, any lot or parcel that is
within the test area and meets the income
test set out in paragrash (a) of subsection (1)
i)f télis section may be designated as marginal
and.

(7) The amended goals shall permit coun-
ties to authorize the uses on and divisions
gf 511:13%1"7gina1 land set out in ORS 215.317 and

15.327.

(8) The provisions of this section shall
not affect the applicability of any goal, ex-
cept the goals on agricultural and forest
lands, to a land use decision.

(9) Any amendments to local government
plans and regulations resulting from amend-
ments to goals required by subsection (1) of
this section shall become effective only after
ag?roval by the commission under ORS
197.251 or 197.610 to 197.855. [1983 c.826 §2]

197250 Compliance with goals re-
quired. Except as otherwise provided in ORS
197.245, all comprehensive plans and land use
regulations adopted by a local government to
carry out those comprehensive plans and all
plans, programs, es or regulations affect-
g land use adopted by a state agency or
special district shall be in compliance with
the goals within one year after the date

those %oals are approved by the commission.
[§197% ¢.80 §32; 1977 c. §19; 1981 ¢.748 §29a; 1983 c.827
56a.

197.251 Compliance acknowledgment;
commission review; rules; limited ac-
knowledgment; compliance schedule. (1)
Upon the request of a local government, the
commission shall by order grant, deny or
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continue acknowledgment of compliance with
the goals. A commission order granting, de-
nying or continuing acknowledgment shall
be entered within 90 days of the date of the
request by the local government unless the
commission finds that due to extenuating
circumstances a period of time greater than
90 days is required.

(2) In accordance with rules of the com-
mission, the director shall prepare a report
for the commission stating whether the com-
prehensive plan and land use regulations for
which acknowledgment is sought are in
compliance with the goals. The rules of the
commission shall:

(a) Provide a reasonable opportunity for
persons to prepare and to submit to the di-
rector written comments and objections to
the acknowledgment request; and

(b) Authorize the director to investigate
and in the report to resolve issues raised in
the comments and objections or by the di-
rector's own review of the comprehensive
plan and land use regulations.

(3) Upon completion of the report and
before the commission meeting at which the
director’s report is to be considered, the di-
rector shall afford the local government and
persons who submitted written comments or
objections a reasonable opportunity to file
written exceptions to the report.

(4) The commission’s review of the ac-
knowledgment request shall be confined to
the record of proceedings before the local
government, any comments, objections and
exceptions filed under subsections (2) and (3)
of this section and the report of the director.
Upon its consideration of an acknowledg-
ment request, the commission may entertain
oral argument from the director and from
persons who filed written comments, ob-
Jections or exceptions. However, the com-
mission shall not allow additional evidence
or testimony that could have been presented
to the local government or to the director
but was not.

(56) A commission order granting, denying
or continuing acknowledgment shall include
a clear statement of findings which sets forth
the basis for the approval, denial or contin-
uance of acknowledgment. The findings shall:

(a) Identify the goals with which the
comprehensive plan and land use regulations
comply and those with which they do not
comply; and

(b) Include a clear statement of findings
in support of the determinations of compli-
ance and noncompliance.

(6) A commission order granting ac-
knowledgment shall be limited to an identifi-

gt})le geographic area described in the order
1I:

(a) Only the identified geographic area is
the subject of the acknowledgment request;
or

(b) Specific geographic areas do not com-
ply with the goals, and the goal requirements
are not technical or minor in nature.

(7) The commission may issue a limited
acknowledgment order only in the circum-
stances identified in subsection (6) of this
section and all dpla.ns and regulations shall
be acknowledged in their entirety no later
gl)an July 1, 1984, as required by ORS 197.757

(8) Notwithstanding the provisions of
subsection (7) of this section and of sub-
section (1) of section 12, chapter 827, Oregon
Laws 1983, the commission may i1ssue or
continue a limited acknowledgment order for
a coastal area or for the area within an ur-
ban growth boundary and outside the city
limits after July 1, 1984.

(9) Notwithstanding the provisions of
subsection (7) of this section, the commission
may issue a limited acknowledgment order
when a previously issued acknowledgment
order is reversed or remanded by the Court
of Appeals or the Ore?on Supreme Court.
Such a limited acknow edfment order may
denK or continue acknowledgment of the part
of the comprehensive plan or land use regu-
lations that the court found not in compli-
ance with the goals and ant
acknowledgment of all other parts of the
comprehensive plan and land use regulations.

(10) A limited acknowledgment order
shall be considered an acknowledgment for
all purposes and shall be a final order for
purposes of judicial review with respect to
the acknowledged geographic area. A limited
order may be adopted in conjunction with a
continuance or denial order.

(11) The director shall notify the Real
Estate Agency, the local government and all
persons who filed comments or objections
with the director of any grant, denial or
continuance of acknowledgment.

(12) The commission may grant a plan-
ning extension, which shall be a grant of ad-
ditional time for a local government to
comply with the goals in accordance with a
comYIiance schedule. A compliance schedule
shall be a listing of the tasks which the local
government must complete in order to bring
its comprehensive plan, land use regulations,
land use decisions and limited land use deci-
sions into initial compliance with the goals,
including a generalized time schedule show-
ing when the tasks are estimated to be com-

leted and when a comprehensive plan or
and use regulations which comply with the
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goals are estimated to be adopted. In devel-
oging a compliance schedule, the commission
shall consider the population, geographic
area, resources and capabilities of the city
or county.

(13) As used in this section:

(a) “Continuance” means a commission
order that:

(A) Certifies that all or part of a com-
prehensive plan, land use regulations or both
a comprehensive plan and land use regu-
latii)ns do not comply with one or more
goals;

(B) Specifies amendments or other action
that must be completed within a specified
tirrée period for acknowledgment to occur;
an

(C) Is a final order for purposes of judi-
cial review of the comprehensive plan, land
use regulations or both the comprehensive
plan and land use regulations as to the part
of the plan, regulations or both the plan and
regtlxlations that are in compliance with the
goals.

(b) “Denial” means a commission order
that:

(A) Certifies that a comprehensive plan,
land use regulations or both a comprehensive
plan and land use rei'ulations do not comply
with one or more goals;

(B) Specifies amendments or other action
that must be completed for acknowledgment
to occur; and

(C) Is used when the amendments or
other changes required in the comprehensive
plan, land use regulations or both the com-

rehensive plan and land use regulations af-
ect many goals and are likely to take a
substantial period of time to complete. [1977
€.766 §18; 1979 c.242 §3; 1981 c.748 §7; 1983 ¢.827 §5; 1985
¢.811 §13; 1991 ¢.817 §23]

197252 [1977 ¢.664 § 20a; 1979 ¢.772 §7a; repealed by
1981 ¢.748 §56]

197.253 Participation in local pro-
ceedings required for submission of com-
ments and objections. Notwithstanding the
provisions of 8)RS 197.251 (2)a), a person
may not submit written comments and ob-
jections to the acknowledgment request of
any city or county that submits its plan or
regulations to the commission for acknowl-
edgment for the first time after August 9,
1983, unless the person participated either
orally or in writing in the local government
proceedings leading to the adoption of the
plan and regulations. {1983 ¢.827 §5al

197254 Bar to contesting acknowledg-
ment, appealing or seeking amendment.
(1) A state agency shall be barred after the
date set for submission of rograms by the
commission as provided in SR 197.180 (3),

a request for acknowledg-
ment submitte bg a local government under
ORS 197.251 or from filing an appeal under
ORS 197.620 (1) or (2), if the commission
finds that:

(a) The state agency has not complied
with ORS 197.180; or

(b) The state agency has not coordinated
its plans, programs or rules affecting land
use with the comprehensive plan or land use
regulations of the city or county pursuant to
a coordination program approved by the
commission under ORS 197.180.

(2) A state agency shall be barred from
seeking a commission order under ORS
197.644 requiring amendment of a local gov-
ernment comprehensive plan or land use
regulation in order to comply with the agen-
cy’s plan or grog-ram unless the agency has
first requested the amendment from the local
government and has had its request denied.

(3) A special district shall be barred from
contesting a request for initial compliance
acknowledgment submitted by a local gov-
ernment under ORS 197.251 or from filing an
appeal under ORS 197.620 (1) or (2), if the
county or Metropolitan Service District as-
signed coordinative functions under ORS
197.190 (1) finds that:

(a) The special district has not entered
into a cooperative agreement under ORS
197.185; or

(b) The special district has not coordi-
nated its plans, programs or regulations af-
fecting land use with the comprehensive plan
or land use regulations of the local govern-
ment pursuant to its cooperative agreement
made under ORS 197.185.

(4) A special district shall be barred from
seeking a commission order under ORS
197.644 requiring amendment of a local gov-
ernment comprehensive plan or land use
regulation in order to comply with the spe-
cial district’s plan or program unless the
special district has first requested the
amendment from the local government and

has had its request denied. [1977 c.664 §16; 1981
¢.748 §11; 1983 ¢.827 §57; 1991 c.612 §11]

197255 County review of comprehen-
sive plans required; compliance advice.
Following the approval by the commission of
goals and guidelines, each county governing
body shall review all comprehensive plans for
land conservation and development within
the county, both those adopted and those be-
ing prepared. The county governing body
shall advise the local government preparing
the comprehensive plans whether or not the
comprehensive plans are in compliance with

ghe] goals. [1973 c.80 §39; 1981 c.748 §29b; 1983 c.827
57a

from contestin
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197.260 Annual county reports on
comprehensive planning compliance.
Upon the expiration of one year after the
date of the approval of the goals and guide-
lines and annually thereafter, each county
governing body, upon request of the commis-
sion, shall report to the commission on the
status of comprehensive plans within each
county. Each report shall include:

(1) Copies of comprehensive glans re-
viewed by the county governing body and
copies of land use regulations applied to
areas of critical state concern within the
county.

(2) For those areas or jurisdictions
within the county without comprehensive
plans, a statement and review of the progress

made toward compliance with the goals. [1973
¢.80 §44; 1981 ¢.748 §29c]

197.265 State compensation for costs
of defending compliance actions. (1) As
used in this section, “action” includes but is
not limited to a proceeding under ORS
197.830 to 197.845.

(2) If any action is brought against a lo-
cal government challenging any comprehen-
sive plan, land use regulation or other action
of the local government which was adopted
or taken for the primary purpose of comply-
ing with the goals approved under ORS
197.240 and which does in fact comply with
the goals, then the commission shall pay
reasonable attorney fees and court costs in-
curred by such local government in the
action or suit including any appeal, to the
extent funds have been specifically appropri-
ated to the commission therefor. [1977 c.898 §2;
1979 ¢.772 §7b; 1981 ¢.748 §39; 1983 ¢.827 §6]

197.270 Copies of comprehensive plan
and land use regulations; post review,
Within six months following completion of
the periodic review process, the affected lo-
cal government shall file three complete and
accurate copies of its comprehensive plan
and land use regulations with the depart-
ment. This document can be either a new
printing or an up-to-date compilation of the
required materials. [1987 c.729 §13]

197275 [1973 ¢.80 §40; 1977 c.664 §21; repealed by
1981 c.748 §56]

197277 Oregon Forest Practices Act;
exclusion. (1) The goals and rules estab-
lished in ORS chapters 196 and 197 do not
apply to programs, rules, procedures, deci-
sions, determinations or activities carried
out under the Oregon Forest Practices Act
administered under ORS 527.610 to 527.770,
527.990 (1) and 527.992.

(2) No goal or rule shall be adopted,
construed or administered in a manner to
require or allow local governments to take
any action prohibited by ORS 527.722.

(3) The commission shall amend goals
and rules as necessary to implement ORS
197.180, 197277, 197.825, 215.050, 447.090,
477.440, 477455, 477.460, 526.009, 526.016,
526.156, 527.620, 527.630, 527.660, 527.670,
527.683 to 527.687, 527.715, 527.990 and
527.992. [1987 ¢.919 §2]

Note: 197277 was added to and made a part of
ORS chapter 197 by legislative action but was not added
to any series therein, See Preface to Oregon Revised
Statutes for further explanation.

197279 Approved wetland conserva-
tion v};lans comply with goals; exception.
(1) Wetland conservation plans approved by
the Director of the Division of State Lands
pursuant to ORS chapter 541 shall be deemed
to comply with the requirements of statewide
planning goals relating to other than
estuarine wetlands for those areas, uses and
activities which are regulated by the wetland
conservation plans.

(2) Wetland conservation
adopted and amended by loc
according to the procedures of
to 197.625. [1989 c.837 §25]

Note: 197279 and 197.283 were added to and made
a part of ORS chapter 197 by legislative action but were
not added to any series therein. See Preface to Oregon
Revised Statutes for further explanation.

197280 1973 ¢.80 §41; repealed by 1977 c.664 §42 and
1977 ¢.766 §16)

197283 Commission to assure pro-
tection of ground water resources. (1) The
commission shall take actions it considers
necessary to assure that city and county
comprehensive plans and land use regu-
lations and state agency coordination pro-
grams are consistent with the goal set forth
in ORS 468B.155.

(2) The commission shall direct the De-
partment of Land Conservation and Develop-
ment to take actions the department
considers appropriate to assure that any in-
formation contained in a city or county
comprehensive plan that pertains to the

ound water resource of Oregon shall be
orwarded to the centralized repository es-
tablished under ORS 536.125. (1989 c.833 §48]

Note: See note under 197.279,
197.285 [1973 ¢.80 §42; repealed by 1981 ¢.748 §56]

lans shall be
overnments
RS 197.610

NEEDED HOUSING IN URBAN
GROWTH AREAS

197.295 Definitions for ORS 197.303 to
197.313 and 197475 to 197.490. As used in
(13£84 9(}97.303 to 197313 and 197475 to

(1) “Buildable lands” means lands in ur-
ban and urbanizable areas that are suitable,
available and necessary for residential uses.

(2) “Manufactured dwelling park” has the
meaning given that term in ORS 446.003.
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(3) “Government assisted housing” means
housing that is financed in whole or part by
either a federal or state housing agency or a
local housing authority as defined in ORS
456.005 to 456.720, or housing that is occu-
pied by a tenant or tenants who benefit from
rent supplements or housing vouchers pro-
vided by either a federal or state housing
agency or a local housing authority.

(4) “Manufactured homes” has the mean-
ing given that term in ORS 446.003.

(5) “Mobile home park” has the meaning
given that term in ORS 446.003.

(6) “Periodic review” means the process
and procedures as set forth in ORS 197.628
to 197.646.

(7) “Urban growth boundary” means an
urban growth Egundary included or refer-
enced in a comprehensive plan. [1981 c.884 §4;
1983 ¢.795 §1; 1987 ¢.785 §1; 1989 c. §51; 1991 ¢.226 §16;
1991 ¢.612 §12]

197300 [1973 c.80 §51; 1977 c.664 §22; repealed by
1979 ¢.772 §26]

197.303 “Needed housing” defined. (1)
As used in ORS 197.307, until the beginning
of the first periodic review of a local gov-
ernment’s acknowledged comprehensive plan,
“needed housing” means housing es de-
termined to meet the need shown for housing
within an urban growth boundary at partic-
ular price ranges and rent levels. On and af-
ter the beginning of the first periodic review
of a local government’s acknowledged com-
prehensive plan, “needed housing” also
means:

(a) Housing that includes, but is not lim-
ited to, attached and detached single-famil
housing and multiple family housing for bot
owner and renter occupancy;

(b) Government assisted housing;

(c) Mobile home or manufactured dwell-
ing parks as provided in ORS 197.475 to
197.490; and

(d) Manufactured homes on individual
lots planned and zoned for single-family resi-
dential use that are in addition to lots within
designated manufactured dwelling subdi-
visions.

(2) Paragraphs (a) and (d) of subsection
(1) of this section shall not apply to:

(a) A city with a population of less than
2,500.

(b) A county with a population of less
than 15,000.

(3) A local government may take an ex-
ception to subsection (1) of this section in
the same manner that an exception may be
taken under the goals. [1981 c.884 §6; 1983 ¢.795
§2; 1989 ¢.380 §1]

197.305 [1973 ¢80 §52; 1977 c.664 §23; repealed by
1979 ¢.772 §26)

197.307 Effect of need for certain
housing in urban growth areas; place-
ment standards for apgl‘i(l)val of manufac-
tured dwellings. (1) e availability of
affordable, decent, safe and sanitary housing
opportunities for persons of lower, middle
and fixed income, including housing for sea-
sonal and year-round farm workers, is a
matter of statewide concern.

(2) Many persons of lower, middle and
fixed income depend on government assisted
housing as a source of affordable decent, safe
and sanitary housing.

(3) When a need has been shown for
housing within an urban growth boundary at
particular price ranges and rent levels,
needed housing, including housing for sea-
sonal and year-round farm workers, shall be

ermitted in one or more zoning districts or

in zones described by some comprehensive
lans as overlay zones with sufficient
uildable land to satisfy that need.

(4) Subsection (3) of this section shall not
be construed as an infringement on a local
government’s prerogative to:

(a) Set approval standards under which a
particular housing type is permitted outright;
(b) Impose special conditions upon ap-
proval of a specific development proposal; or

(c) Establish approval procedures.

(5) In the areas identified by the needs
analysis conducted under subsection (3) of
this section, a jurisdiction may adopt any or
all of the following placement standards, or
any less restrictive standard, for the approval
of manufactured homes located outside mo-
bile home parks:

(a) The manufactured home shall be
multisectional and enclose a space of not less
than 1,000 square feet.

(b) The manufactured home shall be
laced on an excavated and back-filled foun-
ation and enclosed at the perimeter such

that the manufactured home is located not
more than 12 inches above grade.

(c) The manufactured home shall have a
pitched roof, except that no standard shall
require a slope of greater than a nominal
three feet in height for each 12 feet in width.

(d) The manufactured home shall have
exterior siding and roofing which in color,
material and appearance 1s similar to the
exterior siding and roofing material com-
monly used on residential dwellings within
the community or which is comparable to the
gredominant materials used on surrounding

wellings as determined by the local permit
approval authority.

(e) The manufactured home shall be cer-
tified by the manufacturer to have an exte-
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rior thermal envelope meeting performance
standards which reduce levels equivalent to
the performance standards required of
single-family dwellings constructed under the
s%%tglobuild)i'ng code as defined in ORS
455.010.

(f) The manufactured home shall have a
garage or carport constructed of like materi-
als. A jurisdiction may require an attached
or detached garage in lieu of a carport where
such is consistent with the predominant
construction of immediately surrounding
dwellings.

(ﬁ) In addition to the provisions in para-
graphs (a) to (f) of this subsection, a city or
countK may subject a manufactured home
and the lot upon which it is sited to any de-
velopment standard, architectural require-
ment and minimum size requirement to
which a conventional single-familf' residen-
tial dwelling on the same lot would be sub-
ject.

(6) Any approval standards, special con-
ditions and the procedures for approval
adopted by a local government shall be clear
and objective and shall not have the effect,
either in themselves or cumulatively, of dis-
couraging needed housing through unreason-
able cost or delay. [1981 c.884 §5; 1983 ¢.795 §3; 1989
¢.380 §2; 1989 c.964 §6]

197310 [1973 c.80 §53; 1977 c.664 §24; repealed by
1979 ¢.772 §26]

197.312 Limitation on city and county
authority to prohibit certain kinds of
housing. (1) No city or county may by char-
ter prohibit from all residential zones at-
tached or detached single-family housing,
multiple-family housing for both owner and
renter occupancy or manufactured homes.
No city or county may by charter prohibit
government assisted housing or impose addi-
tional approval standards on government as-
sisted housing that are not applied to similar
but unassisted housing.

(2) No city or county may impose any
approval standards, special conditions or
procedures on seasonal and year-round farm-
worker housing that are not clear and objec-
tive or have the effect, either in themselves
or cumulatively, of discouraging seasonal and
year-round farm-worker housing through un-
reasonable cost or delay or by discriminating
against such housing. [1983 c.795 §5; 1989 c.964 §7)

197.313 Interpretation of ORS 197.312,
Nothing in ORS 197.312 or in the amend-
ments to ORS 197.295, 197.303, 197.307 by
sections 1, 2 and 3, chapter 795, Oregon Laws
1983, shall be construed to require a city or
county to contribute to the financing, ad-
ministration or sponsorship of government
assisted housing. [1983 c.795 §6]

197315 [1973 ¢80 §54; 1977 c.664 §25; repealed by
1979 ¢.772 §26]

ENFORCEMENT OF PLANNING GOALS

197.319 Procedures prior to request of
an enforcement order. (1) Before a person
may request adoption of an enforcement or-
der under ORS 197.320, the person shall:

(a) Present the reasons, in writing, for
such an order to the affected local govern-
ment; and

(b) Request revisions to the local com-
grehensive plan, land use regulations or
ecision-making process which is the basis
for the order.

(2)(a) The local government shall issue a
written response to the request within 60
days of the date the request is mailed to the
local government.

(b) The requestor and the local govern-
ment may enter into mediation to resolve is-
sues in the request. The department shall
provide mediation services when joint(lly re-
quested by the local government and the
requestor.

(c) If the local government does not act
in a manner which the requestor believes is
adequate to address the issues raised in the
request within the time period provided in
paragraph (a) of this subsection, a petition
may be presented to the commission under
ORS 197.324. [1989 c.761 §4]

Note: 197.319, 197.324, 197.328 and 197.335 were
added to and made a part of ORS chapter 197 by legis-
lative action but were not added to any series therein.

See Preface to Oregon Revised Statutes for further ex-
planation.

197.320 Power of commission to order
compliance with goals and plans. The
commission shall issue an order requiring a
local government, state agency or special
district to take action necessary to bring its
comprehensive plan, land use reFulation,
limited land use decisions or other land use
decisions into compliance with the goals, ac-
knowledged comprehensive plan provisions
or land use regulations if the commission has
good cause to believe:

(1) A comprehensive plan or land use
regulation adopted by a local government not
on a compliance schedule is not in compli-
ance with the goals by the date set in ORS
197.245 or 197.250 for such compliance;

(2) A plan, program, rule or regulation
affecting land use adopted by a state agenc
or special district is not in compliance wit
the goals by the date set in ORS 197.245 or
197.250 for such compliance;

(3) A local government is not making
satisfactory progress toward performance of
its compliance schedule;
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(4) A state agency is not making satis-
factory progress in carrying out its coordi-
nation agreement or the requirements of
ORS 197.180;

(5) A local government has no compre-
hensive plan or land use regulation and is
not on a compliance schedule directed to de-
veloping the plan or regulation;

(6) A local government has engaged in a
pattern or practice of decision making that
violates an acknowledged comprehensive
plan or land use regulation. In making its
determination under this subsection, the
commission shall determine whether there is
evidence in the record to support the deci-
sions made. The commission shall not judge
the issue solely upon adequacy ot'] the
findings in support of the decisions; or

(7) A local government has failed to
comply with a commission order entered un-

der ORS 197.644. [1977 c.664 §34; 1979 c.284 §123;
1981 ¢.748 §32; 1983 ¢.827 §58; 1987 ¢.729 §8; 1989 ¢.761 §2;
1991 ¢.612 §13; 1991 ¢.817 §24]

197.324 Proceedings prior to order of
compliance with goals. (1) On its own mo-
tion, the commission may initiate a proceed-
ing to carry out the provisions of ORS
197.320. If the commission proceeds on its
own motion, it shall proceed as set forth in
ORS 197.328.

(2)(a) After a person meets the require-
ments of ORS 197.319, the person may file a
petition to request that the commission con-
sider the matter. Filing occurs upon mailing
the petition to the department.

(b) The commission shall determine if
there is good cause to proceed on the peti-
tion.

(c) If the commission determines that
there is not good cause to proceed on the
petition, the commission shall issue a final
order dismissing the petition, stating the
reasons therefor.

(d) If the commission determines that
there is good cause to proceed on the peti-
tion, the commission shall proceed as set
forth in ORS 197.328. [1989 ¢.761 §5]

Note: See note under 197.319.

197325 (1973 ¢ B0 §45; repealed by 1977 c.664 §42}

197.328 Procedures to consider order
to comply with goals. If a proceeding is
initiated under ORS 197.324, the following
procedures apply:

(1) The commission shall hold a hearing
to consider the petition or shall appoint a
hearings officer to consider the petition un-
der the provisions of ORS 183.310 to 183.550
applicable to contested cases, except as oth-
erwise provided in this section.

(2) The commission or hearings officer
shall schedule a hearing within 45 days of
receipt of the petition.

(3) If the commission appoints a hearings
officer, the hearings officer shall prepare a
Fro osed order, including recommended
indings and conclusions of law, The pro-
posed order shall be served on the depart-
ment and all parties to the hearing within 30
days of the date the record closed.

(4) If the commission appoints a hearings
officer, the commission review of the pro-
posed order shall be limited to the record of
proceedings before the hearings officer. In its
review of a proposed order, the commission
shall not receive new evidence but shall hear
arguments as to the proposed order and any
exceptions. Any exception to the proposed
order shall be filed with the commission no
later than 15 days following issuance of the
proposed order.

(5) The commission shall adopt a final
order relative to a petition no later than 120
days from the date the petition was filed.
[1989 ¢.761 §6]

Note: See note under 197.319.

197330 [1973 ¢.80 §50; repealed by 1977 ¢.664 §42)

197335 Order for compliance with
E;):ls; review of order; withholding grant

ds; injunctions. (1) An order issued un-
der ORS 197.328 and the copy of the order
mailed to the local government, state agency
or special district shall set forth:

(a) The nature of the noncompliance, in-
cluding, but not limited to, the contents of
the comprehensive plan or land use regu-
lation, if any, of a local government that do
not comply with the goals or the contents of
a plan, program or regulation affecting land
use adopted by a state agency or special dis-
trict that do not comply with the goals. In
the case of a pattern or practice of decision-
making which violates the goals, comprehen-
sive plan or land use reg-ufations, the order
shall specify the decision-making which con-
stitutes the pattern or practice, including
specific provisions the commission believes
are being misapplied;

(b) The specific lands, if any, within a
local government for which the existing plan
or land use regulation, if any, does not com-
ply with the goals; and

(c) The corrective action decided upon by
the commission, including the specific re-
quirements, with which the local govern-
ment, state agency or special district must
comply. In the case of a pattern or practice
of decision-making that violates an acknowl-
edged comprehensive plan or land use regu-
lation, the commission may require revisions
to the comprehensive plan, land use regu-
lations or local procedures which the com-
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mission believes are necessary to correct the
pattern or practice.

(2) Judicial review of a final order of the
commission shall be governed by the pro-
visions of ORS 183.310 to 183.550 applicable
to contested cases except as otherwise stated
in this section. The commission’s final order
shall include a clear statement of findings
which set forth the basis for the order.
Where a petition to review the order has
been filed in the Court of Appeals, the com-
mission shall transmit to the court the entire
administrative record of the proceeding un-
der review. Notwithstanding ORS 183.482 (3)
relating to a stay of enforcement of an
agency order, an appellate court, before it
may stay an order of the commission, shall
give due consideration to the public interest
in the continued enforcement of the commis-
sion’s order and may consider testimonﬁ or
affidavits thereon. Upon review, an appellate
court may affirm, reverse, modify or remand
the order. The court shall reverse, modify or
remand the order only if it finds:

(a) The order to be unlawful in substance
or procedure, but error in procedure shall
not be cause for reversal, modification or re-
mand unless the court shall find that sub-
stantial rights of any party were prejudiced
thereby;

(b) The order to be unconstitutional;

(¢} The order is invalid because it ex-
ceeds the statutory authority of the agency;
or

(d) The order is not supported by sub-
stantial evidence in the whole record.

(3Xa) If the commission finds that in the
interim period during which a local govern-
ment, state agency or special district would
be bringing itself into compliance with the
commission’s order under ORS 197.320 or
subsection (2) of this section it would be
contrary to the public interest in the con-
servation or sound development of land to
allow the continuation of some or all cate-
gories of land use decisions or limited land
use decisions, it shall, as part of its order,
limit, prohibit or require the approval by the
local government of applications for subdi-
visions, partitions, building permits, limited
land use decisions or land use decisions until
the plan, land use regulation or subsequent
land use decisions and limited land use deci-
sions are brought into compliance. The com-
mission may issue an order that requires
review of local decisions by a hearings offi-
cer or the department before the local deci-
sion becomes final.

(b) Any requirement under this sub-
section may be imposed only if the commis-
sion finds that the activity, if continued,

aggravates the goal, comprehensive plan or
land use regulation violation and that the
{equirement is necessary to correct the vio-
ation.

(4) As part of its order under ORS
197.320 or subsection (2) of this section, the
commission may withhold grant funds from
the local government to which the order is
directed. part of an order issued under
this section, the commission may notify the
officer responsible for disbursing state-shared
revenues to withhold that portion of state-
shared revenues to which the local govern-
ment is entitled under ORS 221.770, 323.455,
366.525, 366.800, 474.105, 474.115 and ORS
chapter 471 which represents the amount of
state planning grant moneys previously pro-
vided the local government by the commis-
sion. The officer responsible for disbursing
state-shared revenues shall withhold state-
shared revenues as outlined in this section
and shall release funds to the local govern-
ment or department when notified to so do
by the commission or its designee. The com-
mission may retain a portion of the withheld
revenues to cover costs of providing services
incurred under the order, including use of a
hearings officer or staff resources to monitor
land use decisions and limited land use deci-
sions or conduct hearings. The remainder of
the funds withheld under this provision shall
be released to the local government upon
completion of requirements of the commis-
sion order.

(5) The commission may institute actions
or proceedings for legal or equitable reme-
dies in the Circuit Court for Marion County
or in the circuit court for the county to
which the commission’s order is directed or
within which all or a portion of the applica-
ble city is located to enforce compliance with
the provisions of any order issued under this
section or to restrain violations thereof.
Such actions or proceedings may be insti-
tuted without the necessity of prior agency

notice, hearing and order on an alleged vio-
lation. (1989 ¢.761 §7; 1991 c.817 §25]

Note: See note under 197.319.

197.340 Weight given to goals in plan-

ning practice; regional versity and
needs. (1) The commission, the department
and local ﬁovements shall give the goals
equal weight in the planning process.

(2) The commission and the department
shall consider and recognize regional diver-
sity and differences in regional needs when

making or reviewin% a land use decision.
{1981 c.748 §20; 1987 ¢.729 §1]

197.350 Burden of persuasion or proof
in appeal to board or commission. (1) A
party appealing a land use decision or lim-
ited land use decision made by a local gov-
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ernment to the board or commission has the
burden of persuasion.

(2) A local government that claims an
exception to a goal adopted by the commis-
sion has the burden of persuasion.

(3) There shall be no burden of proof in
administrative proceedings under ORS chap-
ters 196 and 197. (1981 c.748 §10a; 1983 c.827 §43;
1991 ¢.817 §26)

ACTIVITIES ON FEDERAL LAND

197.390 Activities on federal land; list;
permit required; enjoining violations. (1)
The commission shall study and compile a
list of all activities affecting land use plan-
ning which occur on federal land and which
the state may regulate or control in any de-
gree.

(2) No activity listed by the commission
pursuant to subsection (1) of this section
which the state may regulate or control
which occurs upon federal land shall be
undertaken without a permit issued under
ORS 197.395.

(3) Any person or agency acting in vio-
lation of subsection (2) of this section may
be enjoined in civil proceedings brought in
the name of the State of Oregon. (1975 c.486 §2;
1981 ¢.748 §33]

197.395 Application for permit; review
and issuance; conditions; restrictions; re-
view. (1) Any person or public aﬁency desir-
ing to initiate an activity which the state
may regulate or control and which occurs
upon federal land shall apply to the local
government in which the activity will take
place for a permit. The application shall
contain an explanation of the activity to be
initiated, the plans for the activity and any
other information required by the local gov-
ernment as prescribed by rule of the com-
mission.

(2) If the local government finds after re-
view of the application that the proposed ac-
tivity complies with goals and the
comprehensive plans of the local government
affected by the activity, it shall approve the
application and issue a permit for the activ-
ity to the person or public agency applying
for the permit. If the governing body does
not approve or disapprove the permit within
60 days of receipt of the application, the ap-
plication shall be considered approved.

(8) The local government may prescribe
and include in the permit any conditions or
restrictions that it considers necessary to
assure that the activity complies with the
goals and the comprehensive plans of the lo-
cal governments affected by the activity.

(4) Actions pursuant to this section are
subject to review under ORS 197.830 to

197.845. [1975 c.486 §3; 1977 c.664 §26; 1979 c.772 §7c;
1981 c.748 §40; 1983 c.827 §44]

AREAS OF CRITICAL CONCERN

197400 [1973 c.80 §25; 1977 c.664 §27; repealed by
1981 ¢.748 §56]

197.405 Designation of areas of critical
state concern; commission recommenda-
tion; committee review; approval by Leg-
islative Assembly. (1) The commission may
recommend to the committee the designation
of areas of critical state concern. Each such
recommendation:

(a) Shall Speci(fiy the reasons for the im-
lementation of additional state regulations
or the described geographic area;

(b) Shall include a brief summary of the
existing programs and regulations of state
and local agencies applicable to the area;

(c) May include a management plan for
the area indicating the programs and regu-
lations of state and local agencies, if any,
unaffected by the proposed state regulations
for the area;

(d) Maﬁ establish ‘permissible use limita-
tions for all or part of the area;

(e) Shall locate a boundary describing the
area; and

() May designate permissible use stand-
ards for all or part of the lands within the
area or establish standards for issuance or
denial of designated state or local permits
regulating specified uses of lands in the area,

or both.

(2) The commission may act under sub-
section (1) of this section on its own motion
or upon the recommendation of a state
agency or a local government. If the com-
mission receives a recommendation from a
state agency or a local government and finds
the proposed area to be unsuitable for desig-
nation, it shall notify the state agency or the
local government of its decision and its rea-
sons for that decision.

(3) Immediately following its decision to
favorably recommend to the Legislative As-
sembly the designation of an area of critical
state concern, the commission shall submit
the proposed designation accompanied by the
supporting materials described in subsection
(1) of this section to the committee for its
review.

(4) No proposed designation under sub-
section (1) of this section shall take effect
unless it has first been submitted to the
committee under subsection (3) of this sec-
tion and has been approved by the Legisla-
tive Assembly. The Legislative Assembly may
adopt, amend or reject the proposed desig-
nation. (1973 c.80 §26; 1977 c.664 §28; 1981 c.748 §12]
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197410 Use and activities regulated;
enjoining violations. (1) No use or activit
subjected to state regulations required or al-
lowed for a designated area of critical state
concern shall be undertaken except in ac-
cordance with the applicable state regu-
lations.

(2) Any person or agency acting in vio-
lation of subsection (1) of this section may
be enjoined in civil proceedings brought in
the name of the county or the State of
Oregon. [1973 ¢.80 §30; 1977 c.664 §29; 1981 ¢.748 §13)

197415 (1973 ¢80 §27; 1977 c.664 §30; repealed by
1981 ¢.748 §56)

197420 {1973 c.80 §28; 1977 c.664 §31; repealed by
1981 ¢.748 §56)

197425 [1973 ¢.80 §29; 1977 c.664 §32; repealed by
1981 ¢.748 §56]

197430 Enforcement powers. If the
county governing body or the commission
determines the existence of an alleged vio-
lation under ORS 197.410, it may:

(1) Investigate, hold hearings, enter or-
ders and take action that it deems appropri-
ate under ORS chapters 196 and 197, as soon
as possible.

(2) For the purpose of investigating con-
ditions relating to the violation, through its
members or its duly authorized represen-
tatives, enter at reasonable times upon any
private or public property.

(3) Conduct public hearings.

(4) Publish its findings and recommen-
dations as they are formulated relative to the
violation.

(5) Give notice of any order relating to a
articular violation of tﬁe state regulations
or the area involved or a particular vio-
lation of ORS chapters 196 and 197 by mail-
ing notice to the person or public body
conducting or proposing to conduct the
project affected in the manner provided by

ORS 183.310 to 183.550. (1973 c.80 §31; 1977 c.664
§33; 1981 ¢.748 §14)

SITING OF DESTINATION RESORTS

197.435 Definitions for ORS 197.435 to
197.465. As used in ORS 197.435 to 197.465:
As used in ORS 197.435 to 197.465:

(1) “Developed recreational facilities”
means improvements constructed for the
purpose of recreation and may include but
are not limited to golf courses, tennis courts,
swimming pools, marinas, ski runs and bicy-
cle paths.

(2) “High value crop area” means an area
in which there is a concentration of com-
mercial farms capable of producing crops or

roducts with a minimum gross value of
1,000 per acre per year. These crops and
products include field crops, small fruits,

berries, tree fruits, nuts or vegetables, dairy-
ing, livestock feedlots or Christmas trees as
these terms are used in the 1983 County and
State Agricultural Estimates prepared by the
Oregon State University Extension Service.
The “high value crop area” designation is
used for the purpose of minimizing conflict-
ing uses in resort siting and does not revise
the requirements of an agricultural land goal
or administrative rules interpreting the goal.

(3) “Overnight lodgings” means perma-
nent, separately rentable accommodations
which are not available for residential use.
Overnight lodgings include hotel or motel
rooms, cabins and time-share units. Individ-
ually owned units may be considered over-
night lodgings if they are available for
overnight rental use by the general public
for at least 45 weeks per calendar year
through a central reservation and check-in
service. Tent sites, recreational vehicle
parks, manufactured dwellings, dormitory
rooms and similar accommodations do not
qualify as overnight lodgings for the purpose
of this definition.

(4) “Self-contained development” means a
development for which community sewer and
water facilities are provided onsite and are
limited to meet the needs of the development
or are provided by existing public sewer or
water service as long as all costs related to
service extension and any capacity increases
are borne by the development. A “self-
contained development” shall have developed
recreational facilities provided onsite.

(56) “Visitor-oriented accommodations”
means overnight lodging, restaurants and
meeting facilities which are designed to and
provide for the needs of visitors rather than
year-round residents. [1987 c.886 §3; 1989 c.648 §52]

197.440 Legislative findings. The Legis-
lative Assembly finds that:

(1) It is the policy of this state to pro-
mote Oregon as a vacation destination and
to encourage tourism as a valuable segment
of our state’s economy;

(2) There is a growing need to provide
year-round destination resort accommo-
dations to attract visitors and encourage
them to stay longer. The establishment of
destination resorts will provide jobs for
Oregonians and contribute to the state’s
economic development;

(3) It is a difficult and costly process to
site and establish destination resorts in rural
areas of this state; and

(4) The siting of destination resort facili-
ti:sss §ig] an issue of statewide concern. [1987
C.

197.445 Destination resort criteria. A
destination resort is a self-contained devel-
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opment that provides for visitor-oriented ac-
commodations and developed recreational
facilities in a setting with high natural
amenities. To qualify as a destination resort
under ORS 30.947, 197.435 to 197.465, 215.213
and 215.283, a proposed development shall
meet the following standards:

(1) The resort shall be located on a site
of 160 acres or more except within two miles
of the ocean shoreline where the site shall
be 40 acres or more.

(2) At least 50 percent of the site shall
be dedicated to permanent open space, ex-
cluding streets and parking areas.

(3) At least $2 million, in 1984 dollars,
shall be spent on improvements for onsite
developed recreational facilities and visitor-
oriented accommodations exclusive of costs
for land, sewer and water facilities and
roads. Not less than one-third of this amount
shall be spent on developed recreational fa-
cilities.

(4) Visitor-oriented accommodations in-
cluding meeting rooms, restaurants with
seating for 100 persons and 150 separate
rentable units for overnight lodging shall be
provided. Accommodations available for resi-
dential use shall not exceed two such units
for each unit of overnight lodging.

(5) Commercial uses allowed are limited
to types and levels of use necessary to meet
the needs of visitors to the development.
Industrial uses of any kind are not permitted.

(6) In lieu of the standards in subsections
(1), (3) and (4) of this section, the standards
set forth in subsection (7) of this section ap-
ply to a destination resort:

(a) On land that is not defined as agri-
cultural or forest land under any statewide
planning goal;

(b) On land where there has been an ex-
ception to any statewide planning goal on
agricultural lands, forestlands, public facili-
ties and services and urbanization; or

(¢) On such secondary lands as the com-
mission deems appropriate.

(7) The following standards apply to the
provisions of subsection (6) of this section:

(a) The resort shall be located on a site
of 20 acres or more.

(b) At least $1 million, in 1984 dollars,
shall be spent on improvements for onsite
developed recreational facilities and visitor-
oriented accommodations exclusive of costs
for land, sewer and water facilities and
roads. Not less than one-third of this amount
shall be spent on developed recreational fa-
cilities.

(c) At least 25 units, but not more than
7_5d lénits, of overnight lodging shall be pro-
vided.

(d) Restaurant and meeting room with at
least one seat for each unit of overnight
lodging shall be provided.

(e) Residential uses shall be limited to
those necessary for the staff and manage-
ment of the resort.

(f) The county governing body or its des-
fig'nate has reviewed the resort proposed un-
er this subsection and has determined that
the primary purpose of the resort is to pro-
vide lodging and other services oriented to a
recreational resource which can only rea-
sonably be enjoyed in a rural area. Such
recreational resources include, but are not
limited to, a hot spring, a ski slope or a
fishing stream.

(g) The resort shall be constructed and
located so that it is not designed to attract
highway traffic. Resorts shall not use any
manner of outdoor advertising signing ex-
cept:

(A) Tourist oriented directional si as
provided in ORS 377.715 to 377.830; an

(B) Onsite identification and directional
signs. [1987 c.886 §4]

197450 Siting without taking goal ex-
ception. In accordance with the provisions
of ORS 30.947, 197.435 to 197.465, 215.213 and
215.283, a comprehensive plan may provide
for the siting of a destination resort on rural
lands without taking an exception to state-
wide planning goals relating to agricultural
lands, forestlands, public facilities and ser-
vices or urbanization. [1987 ¢.886 §5]

197455 Sites from which destination
resort excluded. A destination resort shall
not be sited in any of the following areas:

(1) Within 24 air miles of an urban
growth boundary with an existing population
of 100,000 or more unless residential uses are
limited to those necessary for the staff and
management of the resort.

(2) On a site with 50 or more contiguous
acres of unique or prime farmland identified
and mapped by the United States Soil Con-
servation Service; or within three miles of a
high value crop area unless the resort com-
plies with the requirements of ORS 197.445
(6) in which case the resort shall not be
closer to a high value crop area than one-
half mile for each 25 units of overnight
lodging or fraction thereof.

(3) On predominantly Cubic Foot Site
Class 1 or 2 forestlands as determined by the
State Forestry Department, which are not
subject to an approved goal exception.
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(4) In the Columbia River Gorge National
Scenic Area as defined by the Columbia
19%%%% Gorge National Scenic Act, P.L.

(5) In a site designated for protection in
an acknowledged comprehensive plan pursu-
ant to an open spaces, scenic and historic
areas and natural resources goal in an ac-
knowledged comprehensive plan in spite of
conflicting uses.

(6) In an especially sensitive big game
habitat area as determined by the State De-
partment of Fish and Wildlife in July 1984
or as designated in an acknowledged com-
prehensive plan. (1987 c.886 §6]

197.460 Compatibility with adjacent
land uses; county measures. A county
shall insure that a destination resort is com-
patible with the site and adjacent land uses
through the following measures:

(1) Important natural features, including
habitat of threatened or endangered species,
streams, rivers and significant wetlands shall
be retained. Riparian vegetation within 100
feet of streams, rivers and significant
wetlands shall be retained. Alteration of
important natural features, including place-
ment of structures which maintain the over-
all values of the feature may be allowed.

(2) Improvements and activities shall be
located and designed to avoid or minimize
adverse effects of the resort on uses on sur-
rounding lands, particularly effects on inten-
sive farming operations in the area. At a
minimum, measures to accomplish this shall
include:

(a) Establishment and maintenance of
buffers between the resort and adjacent land
uses, including natural vegetation and where
appropriate, fences, berms, landscaped areas
and other similar types of buffers.

(b) Setbacks of structures and other im-

provements from adjacent land uses. [1987
¢.886 §71

197465 Comprehensive plan imple-
menting measures. An acknowledged com-
grehensive plan that allows for siting of a

estination resort shall include implementing
measures which:

(1) Map areas where a destination resort
described in ORS 197.445 (1) to (5) is permit-
ted pursuant to ORS 197.455;

(2) Limit uses and activities to those de-
fined by ORS 197.435 and allowed by ORS
197.445; and

(3) Assure that developed recreational
facilities and key facilities intended to serve
the entire development and visitor-oriented
accommodations are physically provided or
are guaranteed through surety bonding or

substantially equivalent financial assurances
prior to closure of sale of individual lots or
units. In phased developments, developed
recreationaf facilities and other key facilities
intended to serve a particular phase shall be
constructed prior to sales in that phase or
gg;aranteed through surety bonding. (1987 c.886

SITING OF MOBILE HOME AND
MANUFACTURED DWELLING PARKS

197.475 Policy. The Legislative Assembly
declares that it is the policy of this state to
rovide for mobile home or manufactured
welling parks within all urban growth
boundaries to allow persons and families a
choice of residential settings. [1987 c.785 §3; 1989
c.648 §53]

197480 Planning for parks; proce-
dures; inventory. (1) Each city and county
governing body shall provide, in accordance
with urban growth management agreements,
for mobile home or manufactured dwelling

arks as an allowed use, by July 1, 1990, or
y the next periodic review after January 1,
1988, whichever comes first:

(a) By zoning ordinance and by compre-
hensive plan designation on buildable lands
within urban growth boundaries; and

(b) In areas planned and zoned for a res-
idential density of six to 12 units per acre
sufficient to accommodate the need estab-
lished pursuant to subsections (2) and (3) of
this section.

(2) A city or county shall establish a
})rojection of need for mobile home or manu-
actured dwelling parks baséd on:

(a) Population projections;
(b) Household income levels;

d(c) Housing market trends of the region;
an

(d) An inventory of mobile home or man-
ufactured dwelling parks sited in areas
planned and zoned or generally used for
commercial, industrial or high density resi-
dential development.

(3) The inventory required by paragraph
(d) of subsection (2) and subsection (4) of this
section shall establish the need for areas to
be planned and zoned to accommodate the
potential displacement of the inventoried
moll){i;e home or manufactured dwelling
parks.

(4) Notwithstanding the provisions of
subsection (1) of this section, a city or
county within a metropolitan service district,
established pursuant to ORS chapter 268,
shall inventory the mobile home or manufac-
tured dwelling parks sited in areas planned
and zoned or generally used for commercial,
industrial or high density residential devel-
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opment no later than two years from Sep-
tember 27, 1987.

(6Xa) A city or county may establish
clear and objective criteria and standards for
the placement and design of mobile home or
manufactured dwelling parks.

(b) If a city or county requires a hearing
before approval of a mobile home or manu-
factured dwelling park, application of the
criteria and standards adopted pursuant to
paragraph (a) of this subsection shall be the
sole issue to be determined at the hearing.

(c) No criteria or standards established
under paragraph (a) of this subsection shall
be adopted which would preclude the devel-
opment of mobile home or manufactured
dwelling parks within the intent of ORS
197.295 and 197.475 to 197.490. (1987 785 §4;
1989 ¢.648 §54]

197.485 Prohibition on restrictions of
manufactured dwelling. A jurisdiction
shall not {)rohibit placement of a manufac-
tured dwelling, due solely to its age, in a
mobile home or manufactured dwelling park
in a zone with a residential density of eight
to 12 units per acre. A jurisdiction may im-
pose reasonable safety and inspection re-
quirements for homes which were not
constructed in conformance with the Na-
tional Manufactured Home Construction and

Safety Standards Act of 1974. [1987 c.785 §5; 1989
¢.648 §55]

197490 Restriction on establishment
of park. (1) Except as provided by ORS
446.105, a mobile home or manufactured
dwelling park shall not be established on
land, within an wurban growth boundary,
which is planned or zoned for commercial or
industrial use.

(2) Notwithstanding the provisions of
subsection (1) of this section, if no other ac-
cess is available, access to a mobile home or
manufactured dwelling park may be provided

throu%h a commercial or industrial zone.
[1987 ¢.785 §6; 1989 ¢.648 §56]

MORATORIUM ON CONSTRUCTION OR
LAND DEVELOPMENT

197.505 Definitions for ORS 197.505 to
197.540. As used in ORS 197.505 to 197.540:

(1) “Moratorium on construction or land
development” means engaging in a pattern
or practice of delaying or stopping issuance
of permits, authorizations or approvals nec-
essary for the subdivision and partitioning of,
or construction on, urban or urbanizable
land. It does not include actions engaged in,
or practices in accordance with a compre-
hensive plan or implementing ordinances ac-
knowledged by the Land Conservation and
Development Commission under ORS 197.251,

nor does it include denial or delay of permits
or authorizations because they are inconsist-
ent with applicable zoning or other laws or
ordinances.

(2) “Public facilities” means those public
facilities for which a public facilities plan is
required under ORS 197.712.

(3) “Special district” refers to only those
entities as defined in ORS 197.015 (16) which
provide services for which public facilities
plans are required. (1980 c.2 §2; 1991 c.839 §1]

197.510 Legislative findings. The Legis-
lative Assembly finds and declares that:

(1) The declaration of moratoria on con-
struction and land development by cities,
counties and special districts may have a
negative effect on the housing and economic
development policies and goals of other local
governments within the state, and therefore,
1s a matter of statewide concern.

(2) Such moratoria, particularly when
limited in duration and scope, and adopted
pursuant to growth management systems
that further the statewide planning goals and
local comprehensive plans, may be both nec-
essary and desirable.

(3) Clear state standards should be es-
tablished to assure that the need for
moratoria is considered and documented, the
impact on housing and economic develop-
ment is minimized, and necessary and prop-
erly enacted moratoria are not subjected to
undue litigation. [1980 c.2 §1; 1991 c.839 §2]

197.520 Manner of declaring morato-
rium. (1) No city, county or special district
may adopt a moratorium on construction or
land development unless it first:

(a) Provides written notice to the depart-
ment at least 45 days prior to the final public
hearing to be held to consider the adoption
of the moratorium;

(b) Makes written findings justifying the
need for the moratorium in the manner pro-
vided for in this section; and

(c) Holds a public hearin
tion of the moratorium an
which support the moratorium.

(2) A moratorium may be justified by
demonstration of a need to prevent a short-
age of public facilities which would other-
wise occur durinﬁ the effective period of the
moratorium. Such a demonstration shall be
based upon reasonably available information,
and shall include, but need not be limited to,
findings:

(a) Showing the extent of need beyond
the estimated capacity of existing public fa-
cilities expected to result from new land de-
velopment, including identification of any
public facilities currently operating beyond

on the adop-
the findings
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capacity, and the portion of such capacity
already committed to development;

(b) That the moratorium is reasonably
limited to those areas of the city, county or
special district where a shortage of key pub-
lic facilities would otherwise occur; and

(c) That the housing and economic devel-
opment needs of the area affected have been
accommodated as much as possible in any

rogram for allocating any remaining public
acility capacity.

(3) A moratorium not based on a shortage
of public facilities under subsection (2) of
this section may be justified only by a dem-
onstration of compelling need. Such a dem-
onstration shall be based upon reasonably
available information, and shall include, but
need not be limited to, findings:

(a) That application of existing develop-
ment ordinances or regulations and other
applicable law is inadequate to prevent
irrevocable public harm from development in
affected geographical areas;

(b) That the moratorium is suﬁicieni;liy
limited to insure that a needed supply of af-
fected housing types and the supply of com-
mercial and industrial facilities within or in
proximity to the city, county or special dis-
trict are not unreasonably restricted by the
adoption of the moratorium;

(c) Stating the reasons alternative meth-
ods of achieving the objectives of the mora-
torium are unsatisfactory;

(d) That the city, county or special dis-
trict has determined that the public harm
which would be caused by failure to impose
a moratorium outweighs the adverse eftects
on other affected local governments, includ-
ing shifts in demand for housing or economic
development, public facilities and services
and buildable lands, and the overall impact
of ghe moratorium on population distribution;
an

(e) That the city, county or special dis-
- trict proposing the moratorium has deter-
mined that sufficient resources are available
to complete the development of needed in-
terim or permanent changes in plans, regu-
lations or procedures within the period of
effectiveness of the moratorium.

(4) No moratorium adopted under sub-
section (3) of this section shall be effective
for a period longer than 120 days, but such
a moratorium may be extended provided the
city, county or special district adopting the
moratorium holds a public hearing on the
proposed extension and adopts written
findings that:

(a) Verify the problem giving rise to the
need for a moratorium still exists;

(b) Demonstrate that reasonable progress
is being made to alleviate the problem giving
rise to the moratorium; and

(c) Set a specific duration for the renewal
of the moratorium. No extension may be for
a period longer than six months.

(5) Any city, county or special district
considering an extension of a moratorium
shall give the department at least 14 days’
notice of the time and date of the public

?B?aring on the extension. [1980 c.2 §3; 1991 c.839

197530 Correction program; proce-
dures. (1) A city, county or special district
that adopts a moratorium on construction or
land development in conformity with ORS
197.520 (1) and (2) shall within 60 days after
the effective date of the moratorium adopt a
program to correct the problem creating the
moratorium. The program shall be presented
at a fublic hearing. The city, county or
special district shall give at least 14 days’
advance notice to the department of the time
and date of the public hearing.

(2) No moratorium adopted under ORS
197520 (2) shall be effective for a period
longer than six months from the date on
which the corrective program is adopted, but
such a moratorium may be extended provided
the city, county or special district adopting
the moratorium holds a public hearing on the
g;o(rosed extension and adopts written

ings that:

(a) Verify that the problem giving rise to
the moratorium still exists;

(b) Demonstrate that reasonable progress
is being made to alleviate the problem giving
rise to the moratorium; and

(c) Set a specific duration for the renewal
of the moratorium.

(3) No single extension under subsection
(2) of this section may be for a period longer
than six months, and no moratorium shall be
extended more than three times.

(4) Any city, county or special district
considering an extension of a moratorium
shall give the department at least 14 days’
notice of the time and date of the public
?ﬁ.aring on the extension. [1980 c¢.2 §4; 1991 ¢.839

197,540 Review by Land Use Board of
Appeals. (1) In the manner provided in ORS
197.830 to 197.845, the Land Use Board of
Appeals shall review upon petition by a
county, city or special district governing
body or state agency or a person or group of

ersons whose interests are substantially af-
ected, any moratorium on construction or
land development or a corrective 1program
alleged to have been adopted in violation of
the provisions of ORS 197.505 to 197.530.

19-144



COMPREHENSIVE LAND USE PLANNING COORDINATION

197.615

(2) If the board determines that a mora-
torium or corrective program was not
ati{)gted in compliance with the provisions of
ORS 197.505 to 197.530, the board shall issue
an order invalidating the moratorium.

(3) All review proceedings conducted by
the Land Use Board of Appeals under sub-
section (1) of this section shall be based on
the administrative record, if any, that is the
subject of the review proceeding. The board
shall not substitute its judgment for a findin,
solely of fact for whicfl tﬁg:'e is substantiaﬁ
evidence in the whole record.

(4) Notwithstanding any provision of ORS
chapters 196 and 197 to the contrary, the
sole standard of review of a moratorium on
construction or land development or a cor-
rective program is under the provisions of
this section, and such a moratorium shall not
be reviewed for compliance with the state-
wide planning goals adopted under ORS
chapters 196 and 197.

(5) The review of a moratorium on con-
struction or land development under sub-
section (1) of this section shall be the sole
authority for review of such a moratorium,
and there shall be no authority for review in

the circuit courts of this state. [1980 c.2 §5; 1983
¢.827 §45]

POST ACKNOWLEDGMENT
PROCEDURES

197.605 [1981 c.748 §3; repealed by 1983 c.827 §59]

197.610 Local government notice of
proposed amendment or new regulation;
exemptions; report to commission. (1) A
E;oposal to amend a local government ac-

owledged comprehensive plan or land use
regulation or to adopt a new land use regu-
lation shall be forwarded to the director at
least 45 days before the final hearing on
adoption. The proposal forwarded shall con-
tain the text and any supplemental informa-
tion that the local government believes is
necessary to inform the director as to the
effect of the proposal. The director shall no-
tify persons who have requested notice that
the proposal is pending.

(2) When a local government determines
that the goals do not apply to a particular
proposed amendment or new regulation, no-
tice under subsection (1) of this section is
not required. In addition, a local government
may submit an amendment or new regulation
with less than 45 days’ notice if the local
government determines that there are emer-
gency circumstances requiring expedited- re-
view. In both cases:

(a) The amendment or new regulation

shall be submitted after adoption as provided
in ORS 197.615 (1) and (2); and

(b) Notwithstanding the requirements of
ORS 197.830 (2), the director or any other
person may appeal the decision to the board
under ORS 197.830 to 197.845.

(3) When the department particiPates in
a local government proceeding, at least 15
days before the final earin%lon the proposed
amendment to the comprehensive plan or
land use re%:ﬂation or the new land use reg-
u}ation, it shall notify the local government
of:

(a) Any concerns it has concerning the
proposal; and

(b) Advisory recommendations on actions
it considers necessary to address the con-
cerns, including, but not limited to, sug-
gested corrections to achieve compliance
with the goals.

(4) The director shall report to the com-
mission on whether the director:

(a) Believes the local govemment’s pro-
posal violates the goals; an

(b) Is participating in the local govern-
ment proceeding. [1981 c.748 §4; 1983 c.827 §7; 1985
¢.565 §27; 1989 c.761 §20]

197.615 Local government notice of
adopted amendment or new regulation;
content; notice by director. (1) A local
government that amends an acknowledged
comprehensive plan or land use regulation
or adopts a new land use regulation shall
mail or otherwise submit to the director a
copy of the adopted text of the comprehen-
sive plan provision or land use regulation
together with the findings adopted by the lo-
cal government. The text and findings must
be mailed or otherwise submitted not later
than five working days after the final deci-
sion by the governing body. If the proposed
amendment or new regulation that the di-
rector received under ORS 197.610 has been
substantially amended, the local government
shall specify the changes that have been
made in the notice provided to the director.

(2)(a) Not later than five working days
after the final decision, the local government
also shall mail or otherwise submit notice to
persons who:

(A) Participated in the proceedings lead-
ing to the adoption of the amendment to the
comprehensive plan or land use regulation
or the new land use regulation; and

(B) Requested of the local government in
writing that they be given such notice.

(b) The notice required by this subsection
shall:

(A) Describe briefly the action taken by
the local government;

(B) State the date of the decision;
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(C) List the place where and the time
when the amendment to the acknowledged
comprehensive plan or land use regulation
or tge new land use regulation, and findings,
may be reviewed; and

(D) Explain the requirements for appeal-
ing the action of the local government under
ORS 197.830 to 197.845.

(3) Not later than five working days after
receipt of an amendment to an acknowledged
comprehensive plan or land use regulation
or a new land use regulation submitted un-
der subsection (1) of this section, the director
shall notify by mail or other submission any
persons who have requested notification. The
notice shall:

(a) Explain the requirements for appeal-
ing the action of the local government under
ORS 197.830 to 197.845; an

(b) List the locations where the compre-
hensive plan or land use regulation amend-
ment or new land use regulation may be
reviewed. (1981 c.748 §5; 1983 c 827 §9]

197.620 Who may appeal. (1) Notwith-
standing the requirements of ORS 197.830 (2),
persons who participated either orally or in
writing in the local government proceedings
leading to the adoption of an amendment to
an acknowledged comprehensive plan or land
use regulation or a new land use regulation
may appeal the decision to the Land Use
Board of Appeals under ORS 197.830 to
197.845. A decision to not adopt a legislative
amendment or a new land use regulation is
not appealable except where the amendment
is necessary to address the requirements of
a new or amended goal, rule or statute.

(2) Notwithstanding the requirements of
ORS 197.830 (2), the director or any other
person may file an appeal of the local gov-
ernment’s decision under ORS 197.830 to
197.845, if an amendment to an acknowledged
comprehensive plan or land use regulation
or a new land use regulation differs from the
proposal submitted under ORS 197.610 to
such a degree that the notice under ORS
197.610 did not reasonably describe the na-

ture of the local government final action.
[§1%8ﬁ ¢.748 §ba; 1983 ¢.827 §8; 1989 ¢.761 §21; 1991 c.612
13a,

197.625 When amendment or new reg-
ulation considered acknowledged. (1) If no
notice of intent to appeal is filed within the
21-day period set out in ORS 197.830 (8), the
amendment to the acknowledged comprehen-
sive plan or land use regulation or the new
land use regulation shall be considered ac-
knowled‘ixeld upon the expiration of the 21-day
period. amendment to an acknowledged
comprehensive plan or land use regulation is
not acknowledged unless the adopted amend-
ment has been submitted to the director as

required by ORS 197.610 to 197.625 and the
21-day appeal period has expired, the board
affirms the decision or the appellate courts
affirm the decision.

(2) If the decision adopting an amend-
ment to an acknowledged comprehensive
plan or land use ;eﬂgulation or a new land
use regulation is rmed on appeal under
ORS 197.830 to 197.855, the amendment or
new regulation shall be considered acknowl-
edged upon the date the appellate decision
becomes final.

(3) The director shall issue certification
of the acknowledgment upon receipt of an
affidavit from the board stating either:

(a) That no appeal was filed within the
21 days allowed under ORS 197.830 (8); or

(b) The date the appellate decision af-
firming the adoption of the amendment or
new regulation became final.

(4) The board shall issue an affidavit for
the purposes of subsection (3) of this section
within five days of receiving a valid request
from the local government.

(5) After issuance of the notice provided
in ORS 197.633, nothing in this section shall
grevent the commission from entering an or-

er pursuant to ORS 197.633, 197.636 or
197.644 to require a local government to re-

spond to the standards of ORS 197.628. [1981
c.748 §5b; 1983 c.827 §10; 1987 ¢.729 §6; 1989 c¢.761 §23;
1991 ¢.612 §14])

197.628 Scope of periodic review. The
purpose of periodic review is to assure that
comprehensive plans and land use regu-
lations are achieving the statewide planning

oals adopted pursuant to ORS 197.230. The
ollowing standards establish the scope of
review for periodic review of comprehensive
plans and land use regulations:

(1) There has been a substantial change
in circumstances including but not limited to
the conditions, findings or assumptions upon
which the comprehensive plan or land use
regulations were based, so that the compre-
hensive plan or land use regulations do not
comply with the statewide planning goals;

(2) That implementation decisions, or the
effects of implementation decisions, includin
the application of acknowledged plan an
land use regulation provisions are inconsist-
ent with the goals; and

(3) That there are issues of regional or
statewide significance, intergovernmental co-
ordination or state agency plans or programs
affecting land use which must be addressed
in order to bring comprehensive plans and
land use regulations into compliance with
the provisions of the goals. {1991 c.612 §2)

Note: 197.628 to 197.646 were added to and made a
part of ORS chapter 197 by legislative action but were

19-146



COMPREHENSIVE LAND USE PLANNING COORDINATION

197.633

not added to any smaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

197,630 [1981 ¢.748 §5c; repealed by 1983 ¢.827 §50]

197.633 Two phases of periodic review;
work program and completion of work
tasks; review schedule; procedures. (1)(a)
Periodic review is a matter of statewide con-
cern. To assure that comprehensive plans
and land use regulations are maintained,
there is a need for a process to systemat-
ically review and revise such plans and reg-
ulations. The purpose of the review
requirements is to assure that plans are

achieving the statewide planning goals and
?‘{)e coordinated as described in ORS 197.015

(b) The periodic review process is divided
into two phases. Phase one is the evaluation
of the existing plan and its implementation
and development of a work program to make
needed changes in a comprehensive plan or
land use regulation. Phase two is the com-
pletion of tasks outlined in the work pro-
gram.

(2) The commission shall establish a
schedule for review of local government
comprehensive plans. The commission may
use the schedule to achieve regional coordi-
nation objectives. No periodic review shall
be schedufed sooner than four years nor later
than 10 years from the date the department
or commission:

(a) Approved a work program;

(b) Approved a decision that no work
program 18 required; or

(c) Terminated the previous periodic re-
view.

(3) The review shall be conducted as fol-
lows:

(a) The department shall initiate the re-
view process based on a schedule adopted by
the commission. The department shall initi-
ate the review process by sending a letter to
the affected local government. The letter
shall outline the requirements for conducting
the review and identifg the information
which shall be submitted by the local gov-
ernment to the department.

(b) As part of the evaluation, a local
government shall review its citizen involve-
ment program and assure that there is an
adequate process to obtain citizen input in
all phases of the periodic review process.

(c) A local government shall evaluate its
comprehensive l;])lan and land use regulations
to determine whether they are achieving the
goals, objectives and policies outlined in the
comprehensive plan and the statewide plan-
ning goals. As part of this evaluation, a local
government shall compile the information
required by commission rules. The commis-

sion may adopt, by rule, particular evalu-
ation criteria for cities and counties and may
make other distinctions based on the size of
the jurisdiction, geographic location, pres-
sure of growth and similar factors.

(d) The evaluation shall be based on the
standards described in ORS 197 .628.

(e) A local government shall either de-
termine that no further work is necessary or
shall develop a work program. The work
program shall list planning tasks required to
meet the review standards of ORS 197.628
and shall include proposed completion dates
for each task. The commission may not re-
quire a work program when a local govern-
ment has updated the comprehensive plan
and land use regulations through the plan
amendment process outlined in ORS 197.610
to 197.625 to be consistent with the require-
ments of ORS 197.628.

(D) A local government shall transmit the
work program to the department as required
by rule by the commission.

(g) Following receipt of the evaluation
and work program, or the determination that
no further work 18 necessary, the director
shall review the evaluation, citizen involve-
ment provisions, work program and other re-

uired information based on the standards of

RS 197.628. The director shall consider the
resources of the local government and state
agencies before making a decision on a work
program or determination that no further
work is necessary. The director shall coor-
dinate work programs of various jurisdictions
to assure that regional issues are scheduled
in a manner that fosters interjurisdictional
and interagency coordination. Based on the
director’s review and the comments received
from interested persons, the director may:

(A) Approve the evaluation and work
program or determination that no further
work is necessary;

(B) Reject the evaluation and work pro-
gram and suggest modifications to the local
government including a date for resubmittal;
or

(C) Refer the evaluation and work pro-
gram to the commission for review and
action.

(h) A decision of the director with re-
spect to any aspect of an evaluation, work
program or determination that no further
work is necessary may be appealed to the
commission pursuant to administrative rules
adopted by the commission. The commission
action on an evaluation, work program or
determination that no further work 1s neces-
sary is a final order subject to judicial re-
view in the manner provicfed in ORS 197.650.
[1991 c.612 §3]

Note: See note under 197.628.
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Note: Section 8, chapter 612, Oregon Laws 1991,
provides:

Sec. 8. The requirements of this Act shall apply
as follows:

(1) All local governments involved in periodic re-
view as of the effective date of this Act [September 29,
1991] that have submitted a proposed order to the De-
partment of Land Conservation and Development as re-
quired by existing statutes and rules may complete
periodic review under the existing process or the peri-
odic review process set forth in this Act.

(2) All local governments involved in periodic re-
view that have not submitted a proposed order to the
Department of Land Conservation and Development as
required by existing statutes and rules shall complete
periodic review as provided in this Act.

(3) All periodic reviews commencing on or after the
effective date of this Act shall be subject to the periodic
review process as provided in this Act. [1991 c.612 §8]

197,635 [1981 c.748 §6; repealed by 1983 ¢.827 §59]

197.636 Procedures and actions for
failure to meet review deadlines. (1) If a
local government fails to submit a work pro-
gram by the deadline set by the department
or commission without good cause, the de-

artment shall schedule a contested case
earing before a hearings officer appointed
by the director. Based on the findings and
recommendation of the hearings officer, the
commission shall issue an order either
granting an extension or imposing one or
more of the following sanctions until com-
pletion of required work:

(a) Requiring the local government to
anly all or portions of the goals as applica-
ble to land use decisions. Sanctions may only
be imposed under this paragraph when the
sanctions are necessary to resolve a specific
goal or periodic review deficiency identified
in the hearings officer’s report.

(b) Forfeiture of all or a portion of the
grant money received to conduct the review.

(c) Completion of the evaluation and de-
velopment of a work program by the depart-
ment. The commission may require the local
government to pay the cost for completion
of work performed by the department.

(2) When a local government misses a
submittal date contained in the work pro-
gram without proof of good cause by the lo-
cal government, the director may schedule a
contested case hearing. If requested by any
person, the director shall schedule a con-
tested case hearing. If a state agency fails to
provide information identified in the work
program and required to complete a work
program task, the local government shall not
be subject to sanctions related to that task.
Based on the findings and recommendation
of the hearings officer, the commission shall
issue an order either granting an extension
or imposing one or more of the following
sanctions until completion of required work:

(a) Requiring the local government to
apply all or portions of the goals as applica-
ble to land use decisions. Sanctions may only
be imposed under this paragraph when the
sanctions are necessary to resolve a specific
goal or periodic review deficiency identified
in the hearings officer’s report.

(b) Forfeiting all or a ﬁortion of grant
money received to conduct the review.

(¢) Adopting other enforcement order
provisions as provided for in this chapter.

(d) Applying interim measures or stand-
ards to local land use decisions.

(3) When a submittal is found to be in-
adequate pursuant to ORS 197.633 (2) and (3),
the commission may impose sanctions set
forth in subsection (2) of this section.

(4) Commission action pursuant to sub-
section (1) or (2) of this section is a final or-
der subject to judicial review in the manner
provided in ORS 197.650. [1991 c.612 §4]

Note: See note under 197.628.

197.639 State assistance teams; alter-
native coordination process. (1) In addition
to coordination between state agencies and
local government established in certified
state agency coordination programs, the de-
partment may establish one or more state
assistance teams made up of representatives
of various agencies and local governments or
an alternative process for coordinating
agency participation in the periodic review
of comprehensive plans.

(2) The department may develop model
ordinance provisions to assist local govern-
ments in the periodic review plan update
process.

(3) A local government may arrange with
the department for the provision of periodic
review planning services and those services
I?%?. §l*5>f paid with grant program funds. [1991
C.

Note: See note under 197.628.

197.640 [1981 ¢.748 §9; 1983 ¢.827 §11; 1987 c.69 §1;
1987 ¢.729 §7; 1987 c.856 §8; repealed by 1991 c.612 §23]

197.641 [1983 ¢.827 §11b; 1987 ¢.729 §8a; repealed by
1991 c¢.612 §23]

197.643 [1983 ¢.827 §11c; 1987 ¢.729 §9; repealed by
1991 ¢.612 §23]

197.644 Modification of work program;
commission jurisdiction and rules; stand-
ards and procedures. (1) The commission
may modify an approved work program when:

(a) Issues of regional or statewide signif-
icance arising out of another local govern-
ment’s periodic review require an enhanced
level of coordination; or

(b) Issues of goal compliance are raised
as a result of completion of a work program
task resulting in a need to undertake further
review or revisions.
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(2) The commission shall have exclusive
jurisdiction for review of the evaluation,
work program and completed work program
tasks as set forth in ORS 197.628 to 197.646.
The commission shall adopt rules governing
standing, the provision of notice, conduct of
hearings, adoption of stays, extension of time
periods and other matters related to the ad-
ministration of ORS 197.180, 197.245, 197.254,
197.295, 197.320, 197.620, 197.625, 197.628 to
197.646, 197.649, 197.650, 197.712, 197.747,
197.840, 215416, 227.175 and 466.385.

(3) The commission shall adopt standards
and procedures for the review of extension
of time for submittal dates, the evaluation,
work program and other matters which are
subject to review by the director.

(4) Commission action pursuant to sub-
section (1) or (2) of this section is a final or-
der subject to judicial review in the manner
provided in ORS 197.650. (1991 c.612 §6]

Note: See note under 197.628.

197,645 [1983 ¢.827 §11d; 1987 c.729 §10; repealed by
1991 c.612 §23]

197.646 Implementation of new or
amended goals, rules or statutes. (1) A
local government shall amend the compre-
hensive plan and land use regulations to im-
plement new or amended statewide plannin
Foals, commission administrative rules an
and use statutes when such goals, rules or
statutes become applicable to the jurisdic-
tion. Any amendment to incorporate a goal,
rule or statute change shall be submitted to
the department as set forth in ORS 197.610
to 197.625. .

(2) The department shall notify cities and
counties of newly adopted commission goals
and commission rules, including the effective
date, as they are adopted. The department
shall notify cities and counties of newly
adopted land use statutes following the leg-
islative session when such statutes are
adopted.

(3) When a local government does not
adopt comprehensive plan or land use regu-
lation amendments as required by subsection
(1) of this section, the new or amended goal,
rule or statute shall be directly applicable to
the local government’s land use decisions.
The failure to adopt comprehensive plan and
land use ref'u.lation amendments required by
subsection (1) of this section may be the ba-
sis for initiation of enforcement action pur-
suant to ORS 197.319 to 197.335. (1991 c.612 §7]

Note: See note under 197.628.

197.647 [1983 ¢.827 §1le; 1987 c.69 §2; 1987 ¢.729 §11;
repealed by 1991 ¢.612 §23]

197.649 Fees for notice; establishment
by rules. The commission may establish by

rule fees to cover the cost of notice given to
persons by the director under ORS 197.610

(1) and 197.615 (3). [1983 ¢.827 §11f 1985 c.565 §28;
1991 ¢.612 §15)

197.650 Appeal to Court of Appeals;
standing; petition content and service. (1)
A commission order may be appealed to the
Court of Appeals in the manner provided in
ORS 183.482 by the following persons:

(a) Persons who submitted comments or
objections pursuant to ORS 197.251 (2) or
197.633, 197.636 or 197.644 and are appealin§
a commission order issued under OR
197.251 or 197.633, 197.636 or 197.644;

(b) Persons who submitted comments or
objections pursuant to procedures adopted by
the commission for certification of state
agency coordination programs and are ap-
pealin% a certification issued under ORS
197.180 (6); or

(c) Persons who petitioned the commis-
sion for an order under ORS 197.324 and
whose petition was dismissed.

(2) Notwithstanding ORS 183.482 (2) re-
lating to contents of the petition, the petition
shall state the nature of the order petitioner
desires reviewed and whether the petitioner
submitted comments or objections as pro-
vided in ORS 197.251 (2) or 197.633, 197.636
or 197.644.

(3) Notwithstanding ORS 183.482 (2) re-
lating to service of the petition, copies of the
petition shall be served by registered or cer-
tified mail upon the department, the local
government and all persons who filed com-
ments or objections. (1981 c.748 §10; 1983 c 827 §52;
1989 c.761 §8; 1991 c.612 §16]

SPECIAL RESIDENCES

197660 Definitions. As used in ORS
197.660 to 197.670, 215.213, 215.263, 215.283
and 443.422:

(1) “Residential facility” means a resi-
dential care, residential training or residen-
tial treatment facility licensed or registered
by or under the authority of the department,

as defined in ORS 443.400, under ORS
443400 to 443.460 or licensed by the Chil-
dren’s Services Division under O 418.205

to 418.327 which provides residential care
alone or in conjunction with treatment or
training or a combination thereof for six to
fifteen individuals who need not be related.
Staff persons required to meet licensing re-
quirements shall not be counted in the num-
ber of facility residents, and need not be
related to each other or to any resident of
the residential facility.

(2) “Residential home” means a residen-
tial treatment or training or an adult foster
home licensed by or under the authority of
the department, as defined in ORS 443.400
under ORS 443,400 to 443.825, a residential
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facility registered under ORS 443.480 to
443.500 or an adult foster home licensed un-
der ORS 443.705 to 443.825 which provides
residential care alone or in conjunction with
treatment or training or a combination
thereof for five or fewer individuals who
need not be related. Staff persons required to
meet licensing requirements shall not be
counted in the number of facility residents,
and need not be related to each other or to
any resident of the residential home.

(3) “Zoning requirement” means any
standard, criteria, condition, review proce-
dure, permit requirement or other require-
ment adopted by a city or county under the
authority of ORS chapter 215 or 227 which
applies to the approval or siting of a resi-
dential facility or residential home. A zonin
requirement does not include a state or loca
health, safety, building, occupancy or fire
code requirement. [1989 c.564 §2; 1991 ¢.801 §6)

197.663 Legislative findings. The Legis-
lative Assembly finds and declares that:

(1) It is the policy of this state that disa-
bled persons amf elderly persons are entitled
to live as normally as possible within com-
munities and should not be excluded from
communities because their disability or age
requires them to live in groups;

(2) There is a growing need for residen-
tial homes and residential facilities to pro-
vide quality care and protection for disabled
persons and elderly persons and to prevent
mnappropriate placement of such persons in
state institutions and nursing homes;

(3) It is often difficult to site and estab-
lish residential homes and residential facili-
ties in the communities of this state;

(4) To meet the growing need for resi-
dential homes and residential facilities, it is
the policy of this state that residential homes
and residential facilities shall be considered
a residential use of property for zoning pur-
poses; and

(6) It is the policy of this state to inte-
grate residential facilities into the communi-
ties of this state. The objective of integration
cannot be accomplished if residential facili-

ties are concentrated in any one area. [1989
c.564 §3]

197665 Locations of residential
homes. (1) Residential homes shall be a per-
mitted use in:

(a) Any residential zone, including a res-
idential zone which allows a single-family
dwelling; and

(b) Any commercial zone which allows a
single-family dwelling.

(2) A city or county shall not impose any
zoning requirement on the establishment and
maintenance of a residential home, in a zone

described in subsection (1) of this section
that is more restrictive than a zoning re-
quirement imposed on a single-family dwell-
ing in the same zone.

(3) A city or county may:

(a) Allow a residential home in an exist-
ing dwelling in any area zoned for farm use,
including an exclusive farm use zone estab-
lished under ORS 215.203;

(b) Impose zoning requirements on the
establishment of a residential home in areas
described in paragraph (a) of this subsection,
provided that these requirements are no
more restrictive than those imposed on other
nonfarm single-family dwellings in the same
zone; and

(c) Allow a division of land for a resi-
dential home in an exclusive farm use zone

only as described in ORS 215.263 (8). [1989
c.564 §4]

197.667 Location of residential facility;
application and suf)?orting documenta-
tion. (1) A residential facility shall be a per-
mitted use in any zone where multifamily
residential uses are a permitted use.

(2) A residential facility shall be a condi-
tional use in any zone where multifamily
residential uses are a conditional use.

(38) A city or county may allow a resi-
dential facility in a residential zone other
than those zones described in subsections (1)
and (2) of this section, including a zone
where a single-family dwelling is allowed.

(4) A city or county may require an ap-
plicant proposing to'site a residential facility
within its jurisdiction to supply the city or
county with a copy of the entire application
and supporting documentation for state li-
censing of the facility, except for information
which 1s exempt from public disclosure under
ORS 192.496 to 192.530. However, cities and
counties shall not require independent proof
of the same conditions that have been re-
guired by the department as defined in ORS
443400 or the Children’s Services Division
under ORS 418.205 to 418.327 for licensing
ggl a residential facility. [1989 c.564 §5; 1991 c.801

197.670 Zoning requirements and pro-
hibitions for residential homes and resi-
dential facilities. (1) As of October 3, 1989,
no city or county shall:

(a) Deny an application for the siting of
a residential home in a residential or com-
mercial zone described in ORS 197.665 (1).

(b) Deny an application for the siting of
a residential facility in a zone where multi-
family residential uses are allowed, unless
the city or county has adopted a siting pro-
cedure which implements the requirements
of ORS 197.667.
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(2) Every city and county shall amend its
zoning ordinance to comply with ORS 197.660
to 197.667 as part of periodic land use plan
review occurring after January 1, 1990.
Nothing in this section prohibits a city or
county from amending its zoning ordinance
prior to periodic review. [1989 c.564 §6]

SEASONAL FARM-WORKER HOUSING

197.675 Definitions. As used in this
chapter:

(1) “Seasonal farm worker” means any
person who, for an agreed remuneration or
rate of pay, performs temporary labor for
another to work in production of farm pro-
ducts or planting, cultivating or harvesting
of seasonal agricultural crops or in fore-
station or reforestation of lands, including
but not limited to, the planting, transplant-
ing, tubing, precommercial thinning and
thinning of trees and seedlings, the clearing,
piling and disposal of brush and slash and
other related activities.

(2) “Seasonal farm-worker housing”
means housing limited to occupancy by sea-
sonal farm workers and their immediate
families which is occupied no more than nine
months a year. [1989 ¢.964 §4)

197.677 Policy. In that the agricultural
workers in this state benefit the social and
economic welfare of all of the people in
Oregon by their unceasing efforts to bring a
bountiful crop to market, the Legislative As-
sembly declares that it is the policy of this
state to insure adequate agricultural labor
accommodations commensurate with the
housing needs of Oregon’s workers that meet
decent health, safety and welfare standards.
To accomplish this objective in the interest
of all of tﬁe people in this state, it is neces-
sary that:

(1) Every state and local government
agency that has powers, functions or duties
with respect to housing, land use or enfore-
ing healt%, safety or welfare standards, under
this or any other law, shall exercise its pow-
ers, functions or duties consistently with the
state policy declared by ORS 197.307, 197.312,

197.675 to 197.685, 215.213, 215.277, 215.283

and 455.380 and in such manner as will fa-
cilitate sustained progress in attaining the
objectives established;

(2) Every state and local government
agency that finds farm-worker activities
within the scope of its jurisdiction must
make every effort to alleviate insanitary, un-
safe and overcrowded accommodations;

(3) Special efforts should be directed to-
ward mitigating hazards to families and chil-
dren; and

(4) All accommodations must provide for
the rights of free association to seasonal
farm workers in their places of accommo-
dation. [1989 c.964 §2]

197.680 Legislative findings. The Legis-
lative Assembly finds that:

(1) This state has a large stock of exist-
ing seasonal farm-worker housing that does
not meet minimum health and safety stand-
ards and is in need of rehabilitation;

(2) It is not feasible to rehabilitate much
of the existing seasonal farm-worker housing
stock to meet building code standards;

(3) In order to assure that minimum
standards are met in all farm-worker housing
in this state, certain interim measures must
be taken; and

(4) Limited rehabilitation, outside city
boundaries, must be allowed to a lesser
standard than that set forth in the existing
building codes. [1989 c.964 §3]

197.685 Location of seasonal farm-
worker housing; siting standards. (1) The
availability of decent, safe and sanitary
housing opportunities for seasonal farm
workers is a matter of statewide concern.

(2) When a need has been shown for sea-
sonal farm-worker housing within the rural
area of a county, needed housing shall be
germitted in a zone or zones with sufficient

uildable land to satisfy that need. Counties

shall consider rural centers and areas com-
mitted to nonresource uses in accommodat-
ing the identified need.

(3) Subsection (2) of this section shall not
be construed as an infringement on a local
government’s prerogative to:

(a) Set approval standards under which
seasonal farm-worker housing is permitted
outright;

(b) Impose special conditions upon_ ap-
proval of a specific development proposal; or

(c) Establish approval procedures.

(4) Any approval standards, special con-
ditions and procedures for approval adopted
by a local government shall ge clear and ob-
jective and shall not have the effect, either
in themselves or cumulatively, of discourag-
ing needed housing through unreasonable
cost or delay. [1989 c.964 §5)

197,705 [1973 ¢.482 §1; repealed by 1977 c.665 §24]

ECONOMIC DEVELOPMENT

197.707 Legislative intent. It was the
intent of the Legislative Assembly in enact-
ing ORS chapters 196, 197, 215 and 227 not
to prohibit, deter, delay or increase the cost
of appropriate development, but to enhance
economic development and opportunity for
the benefit of all citizens. [1983 c827 §16]
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197.710 (1973 c.482 §3; repealed by 1977 ¢.665 §24]

197.712 Commission duties; compre-
hensive plan provisions; public facility
plans; state agency coordination plans;
compliance deadline. (1) In addition to the
findings and policies set forth in ORS
197.005, 197.010 and 215.243, the Legislative
Assembly finds and declares that, in carrying
out statewide comprehensive land use plan-
ning, the provision of adequate opportunities
for a variety of economic activities through-
out the state is vital to the health, welfare
and prosperity of all the people of the state.

(2) By the adoption of new goals or rules,
or the application, interpretation or amend-
ment of existing goals or rules, the commis-
sion shall implement all of the following:

(a) Comprehensive plans shall include an
analysis of the community’s economic pat-
terns, potentialities, strengths and deficien-
cies as they relate to state and national
trends.

(b) Comprehensive plans shall contain
policies concerning the economic develop-
ment opportunities in the community.

(c) Comprehensive plans and land use
regulations shall provide for at least an ade-
quate supply of sites of suitable sizes, types,
locations and service levels for industrial and
commercial uses consistent with plan poli-
cies.

(d) Comprehensive plans and land use
regulations shall provide for compatible uses
on or near sites zoned for specific industrial
and commercial uses.

(e) A city or county shall develop and
adopt a public facility plan for areas within
an urban growth boundary containing a pop-
ulation greater than 2,500 persons. The pub-
lic facility plan shall include rough cost
estimates for public projects needed to pro-
vide sewer, water and transportation for the
land uses contemplated in the comprehensive
plan and land use regulations. Project tim-
ing and financing provisions of public facility
plans shall not be considered land use deci-
sions.

(f) In accordance with ORS 197.180, state
agencies that provide funding for transporta-
tion, water supply, sewage and solid waste
facilities shall identify in their coordination
programs how they will coordinate that
funding with other state agencies and with
the public facility plans of cities and coun-
ties. In addition, state agencies that issue
permits affecting land use shall identify in
their coordination programs how they will
coordinate permit issuance with other state
agencies and cities and counties.

(g) Local governments shall provide:

(A) Reasonable opportunities to satisfy
local and rural needs for residential and in-
dustrial development and other economic ac-
tivities on appropriate lands outside urban
growth boungaries, in a manner consistent
with conservation of the state’s agricultural
and forest land base; and

(B) Reasonable opportunities for urban
residential, commercial and industrial needs
over time through changes to urban growth
boundaries.

(3) A comprehensive plan and land use
regulations shall be in compliance with this
section by the first periodic review of that
gll%n and regulations. [1983 c.827 §17; 1991 c612

197.715 (1973 c.482 §2; repealed by 1977 c.665 §24]

197.717 Technical assistance by state
agencies; information from Economic
Development Department; model ordi-
nances. (1) State agencies shall provide
technical assistance to local governments in:

(a) Planning and zoning land adequate in
amount, size, topography, transportation ac-
cess and surrounding land use and public fa-
cilities for the special needs of various
industrial and commercial uses;

(b) Developing public facility plans; and
(c) Streamlining local permit procedures.

(2) The Economic Development Depart-
ment shall provide a local government with
“state and national trend” information to as-
sist in compliance with ORS 197.712 (2)a).

(3) The commission shall develop model
ordinances to assist local governments in
streamlining local permit procedures. (1983
c.827 §18]

197.725 [1973 ¢.482 §4; repealed by 1977 c.665 §24]

197.730 [1973 ¢.482 §6; repealed by 1977 c.665 §24]

GOAL EXCEPTIONS

197732 Goal exceptions; criteria;
rules; review. (1) A local government may
adopt an exception to a goal when:

(a) The land subject to the exception is
physically developed to the extent that it is
no longer available for uses allowed by the
applicable goal;

(b) The land subject to the exception is
irrevocably committed as described gy com-
mission rule to uses not allowed by the ap-
plicable goal because existing adjacent uses
and other relevant factors make uses allowed
by the applicable goal impracticable; or

(c) The following standards are met:

(A) Reasons justify why the state policy
embodied in the applicable goals should not

apply;
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(B) Areas which do not require a new
el;(ception cannot reasonably accommodate
the use;

(C) The long term environmental, eco-
nomic, social and energy consequences re-
sulting from the use at the proposed site
with measures designed to reduce adverse
impacts are not significantly more adverse
than would typically result from the same
proposal being located in areas requiring a
go;ai exception other than the proposed site;
an

(D) The proposed uses are compatible
with other adjacent uses or will be so ren-
dered through measures designed to reduce
adverse impacts.

(2) Compatible, as used in sub ara%raph
(D) of paragraph (c) of subsection (1) of this
section, is not intended as an absolute term
meaning no interference or adverse impacts
of any type with adjacent uses.

{(3) The commission shall adopt rules es-
tablishing under what circumstances partic-
ular reasons may or may not be used to
justify an exception under subparagraph (A)
of paragraph (c) of subsection (1) of this sec-
tion.

(4) A local government approving or de-
nying a proposed exception shall set forth
findings of fact and a statement of reasons
which demonstrate that the standards of
subsection (1) of this section have or have
not been met.

(5) Each notice of a }'Jublic hearing on a
proposed exception shall specifically note
that a goal exception is proposed and shall
summarize the issues in an understandable
manner.

(6) Upon review of a decision approving
or denying an exception:

{a) The board or the commission shall be
bound by any finding of fact for which there
is substantial evidence in the record of the
local government proceedings resulting in
approval or denial of the exception;

(b) The board upon petition, or the com-
mission, shall determine whether the local
government’s findings and reasons demon-
strate that the standards of subsection (1) of
this section have or have not been met; and

(c) The board or commission shall adopt
a clear statement of reasons which sets forth
the basis for the determination that the
standards of subsection (1) of this section
have or have not been met.

(7) The commission shall by rule estab-
lish the standards required to justify an ex-
ception to the definition of “needed
housing” authorized by ORS 197.303 (3).

(8) As used in this section, “exception”
means a comprehensive plan provision, in-
cluding an amendment to an acknowledged
comprehensive plan, that:

(a) Is applicable to specific properties or
situations and does not establish a Lﬁlanm'ng
or zoning policy of general applicability;

(b) Does not comply with some or all goal
requirements applicable to the subject prop-
erties or situations; and

(¢) Complies with standards under sub-
section (1) of this section.

(9) An exception acknowledged under
ORS 197.251, 197.625 or 197.630 (1) (1981 Re-
placement Part) on or before August 9, 1983,
shall continue to be valid and shall not be
subject to this section. (1983 ¢.827 §19a)

197.735 (1973 c.482 §7; repealed by 1977 ¢.665 §24]

197.740 (1973 c.482 §8; repealed by 1977 ¢.665 §24]

MISCELLANEOUS

197.747 Meaning of “compliance with
the goals” for certain purposes. For the
purposes of acknowledgment under ORS
197.251, board review under ORS 197.805 to
197855 and periodic review under ORS
197628 to 197.646, “compliance with the
goals” means the comprehensive plan and
regulations, on the whole, conform with the

oses of the goals and any failure to meet
individual goal requirements is technical or
néilg%rl si]n nature. [1983 c.827 §14; 1989 c¢.761 §9; 1991
C.

197.750 (1973 ¢.482 §5; repealed by 1977 ¢c.665 §24)

197.752 Lands available for urban de-
velopment. (1) Lands within urban growth
boundaries shall be available for urban de-
velopment concurrent with the provision of
key urban facilities and services in accor-
dance with locally adopted development
standards.

(2) Notwithstanding subsection (1) of this
section, lands not needed for urban uses
during the planning period may be desig-

.nated for agricultural, forest or other nonur-

ban uses. (1983 c.827 §19]

197.755 [1973 c.482 §9; repealed by 1977 c.665 §24)

197.757 Acknowledgment deadline for
newly incorporated cities. Cities incorpo-
rated after January 1, 1982, shall have their
comprehensive plans and land wuse regu-
lations acknowledged under ORS 197.251 no
later than four years after the date of incor-
poration. [1983 ¢.827 §13]

197.760 [1973 c.482 §9a; repealed by 1977 c.665 §24)

197.762 [1987 ¢.729 §15; repealed by 1989 ¢.761 §10
(197.763 enacted in lieu of 197.762))

197.763 Conduct of local quasi-judicial
land use hearings; notice requirements;
hearing procedures. The following proce-
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dures shall govern the conduct of quasi-
judicial land use hearings conducted before
a local governing body, planning commission,
hearings body or hearings officer on a%plica-
tion for a land use decision and shall be in-
corporated into the comprehensive plan and
land use regulations:

(1) An issue which may be the basis for
an appeal to the board shall be raised not
later than the close of the record at or fol-
lowing the final evidentiary hearing on the
proposal before the local government. Such
issues shall be raised with sufficient
specificity so as to afford the governing body,
Eanning commission, hearings body or

earings officer, and the parties an adequate
opportunity to respond to each issue.

(2)(a) Notice of the hearings governed by
this section shall be provided to the appl-
cant and to owners of record of property on
the most recent property tax assessment roll
where such property is located:

(A) Within 100 feet of the property which
is the subject of the notice where the subject
property is wholly or in part within an urban
growth boundary;

(B) Within 250 feet of the property which
is the subject of the notice where the subject
property is outside an urban growth bound-
ary and not within a farm or forest zone; or

(C) Within 500 feet of the property which
is the subject of the notice where the subject
property is within a farm or forest zone.

(b) Notice shall also be provided to any
neighborhood or community organization re-
cognized by the governing body and whose
boundaries include the site.

(3) The notice provided by the jurisdic-
tion shall:

(a) Explain the nature of the application
and the proposed use or uses which could be
authorized;

(b) List the applicable criteria from the
ordinance and the plan that apply to the ap-
plication at issue;

(c) Set forth the street address or other
easily understood geographical reference to
the subject property;

(d) State the date, time and location o'f
the hearing;

(e) State that failure of an issue to be
raised in a hearing, in person or by letter,
or failure to provide sufficient specificity to
afford the decision maker an opportunity to
respond to the issue precludes appeal to the
board based on that issue;

(f) Be mailed at least:

(A) Twenty days before the evidentiary
hearing; or

(B) If two or more evidentiary hearings
are allowed, 10 days before the first
evidentiary hearing;

(g) Include the name of a local govern-
ment representative to contact and the tele-
phone number where additional information
may be obtained;

(h) State that a copy of the application,
all documents and evidence relied upon by
the applicant and applicable criteria are
available for inspection at no cost and will
be provided at reasonable cost;

(i) State that a copy of the staff report
will be available for inspection at no cost at
least seven days prior to the hearing and will
be provided at reasonable cost; and

(3) Include a general explanation of the
requirements for submission of testimony and
the procedure for conduct of hearings.

(4)(a) All documents or evidence relied
upon by the applicant shall be submitted to
the local government and be made available
to the public at the time notice provided in
subsection (3) of this section is provided.

(b) Any staff report used at the hearing
shall be available at least seven days prior
to the hearing. If additional documents or
evidence is provided in support of the appli-
cation, any party shall be entitled to a con-
tinuance of the hearing. Such a continuance
shall not be subject to the limitations of ORS
215.428 or 227.178.

(5) At the commencement of a hearing
under a comprehensive plan or land use reg-
ulation, a statement shall be made to those
in attendance that:

_ (a) Lists the applicable substantive crite-
ria;

(b) States that testimony and evidence
must be directed toward the criteria de-
scribed in paragraph (a) of this subsection or
other criteria in the plan or land use regu-
lation which the person believes to apply to
the decision; and

(c) States that failure to raise an issue
with sufficient specificity to afford the deci-
sion maker and the parties an opportunity to
respond to the issue precludes appeal to the
board based on that issue.

(6) Unless there is a continuance, if a
participant so requests before the conclusion
of the initial evidentiary hearing, the record
shall remain open for at least seven dgf's af-
ter the hearing. Such an extension shall not
be subject to the limitations of ORS 215.428
or 227.178.

(7) When a local governing body, plan-
ning commission, hearings body or hearings
officer reopens a record to admit new evi-
dence or testimony, any person may raise
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new issues which relate to the new evidence,
testimony or criteria for decision-making
which apply to the matter at issue.

(8) The failure of the property owner to
receive notice as provideg in this section
shall not invalidate such proceedings if the
local government can demonstrate by affida-
vit that such notice was given. The notice
provisions of this section shall not restrict
the giving of notice by other means, includ-
ing posting, newspaper publication, radio and
television. [1989 c.761 §10a (enacted in lieu of
197.762), 1991 ¢.817 §31)

Note: 197.763 was enacted into law by the Legisla-
tive Assembly in lieu of ORS 197.762 which was not
added to or made a part of ORS chapter 197 or any se-
ries therein by legislative action. See Preface to Oregon
Revised Statutes for further explanation.

197.765 [1973 c.482 §2a; repealed by 1977 ¢.665 §24]
197.767 (1987 ¢.729 §4; repealed by 1989 c.837 §34]

197.775 [1973 ¢.482 §11; repealed by 1977 c.665 §24]
197.780 [1973 c.482 §12; repealed by 1977 ¢.665 §24)
197.785 (1973 c.482 §13; repealed by 1977 c.665 §24]
197.790 [1973 ¢.482 §14; repealed by 1977 c.665 §24]
197.795 [1973 ¢.482 §10; repealed by 1977 c.665 §24]

LAND USE BOARD OF APPEALS

197.805 Policy on review of land use
decisions. It is the policy of the Legislative
Assembly that time is of the essence in
reaching final decisions in matters involving
land use and that those decisions be made
consistently with sound principles governing
1’udicial review. It is the intent of the Legis-
ative Assembly in enacting ORS 197.805 to

197.855 to accomplish these objectives. [1979
c.772 §la; 1983 c.827 §28]

197.810 Land Use Board of Appeals;
appointment and removal of members;
qualifications. (1) There is hereby created a
Land Use Board of Apgeals consisting of not
more than three members appointed by the
Governor subject to confirmation by the
Senate in the manner provided in ORS
171.562 and 171.565. The board shall consist
of a chief hearings referee chosen by the
referees and such other referees as the Gov-
ernor considers necessary. The members of
the board first appointed by the Governor
shall be appointe %y the Governor to serve
for a term beginning November 1, 1979, and
ending July 1, 1983. The salaries of the
members shall be fixed by the Governor un-
less otherwise provided for by law. The sal-
ary of 2 member of the board shall not be
reduced during the period of service of the
member.

(2) The Governor may at any time re-
move any member of the board for ineffi-
ciency, incompetence, neglect of duty,
malfeasance in office or unfitness to render
effective service. Before such removal the

Governor shall give the member a copy of
the charges against the member and shall fix
the time when the member can be heard in
defense against the charges, which shall not
be less than 10 days thereafter. The hearing
shall be open to the public and shall be con-
ducted in the same manner as a contested
case under ORS 183.310 to 183.550. The deci-
sion of the Governor to remove a member of
the board shall be subject to judicial review
in the same manner as provided for review
of8' 3c5051:)tested cases under ORS 183.480 to
183.550.

(3) Referees ap%ointed under subsection
(1) of this section shall be members in good

standing of the Oregon State Bar. (1979 ¢.772
§2; 1983 ¢.827 §28a)

197.815 Office location. The principal
office of the board shall be in the state capi-
tal, but the board may hold hearings in any
county or city in order to provide reasonable
opportunities to parties to appear before the
board with as little inconvenience and ex-
gense as is practicable. Upon request of the

oard, the county or city governing body
shall provide the board with suitable rooms

for hearings held in that city or county. [1983
¢.827 §291

197.820 Duty to conduct review pro-
ceedings; authority to issue orders. (1)
The board shall conduct review proceedings
upon petitions filed in the manner prescribed
in ORS 197.830.

(2) In conducting review proceedings the
members of the board may sit together or
3ep?5awly as the chief hearings referee shall

ecide.

(3) The chief hearings referee shall ap-
portion the business of the board among the
members of the board. Each member shall
have the power to hear and issue orders on
petitions filed with the board and on all is-
sues arising under those petitions.

(4) The board shall adopt rules governing
the conduct of review proceedings brought
before it under ORS 197.830 to 197.845. [1979
¢.772 §2a; 1983 c.827 §28b]

197.825 Jurisdiction of board; limita-
tions; effect on circuit court jurisdiction.
(1) Except as provided in ORS 197.320 and
subsections (2) and (3) of this section, the
board shall have exclusive jurisdiction to re-
view any land use decision or limited land
use decision of a local government, special
district or a state agency in the manner pro-
vided in ORS 197.830 to 197.845.

(2) The jurisdiction of the board:

(a) Is limited to those cases in which the
petitioner has exhausted all remedies avail-
able by right before petitioning the board for
review;
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(b) Is subject to the provisions of ORS
197.850 relatinf to judicial review by the
Court of Appeals;

(c) Does not include those matters over
which the department has review authority
under ORS 197.430 to 197.455 and 197.649 and
197.650;

(d) Does not include those land use deci-
sions of a state agency over which the Court
of Appeals has jurisdiction for initial judicial
review under ORS 183.400, 183.482 or other
statutory provisions;

(e) Does not include any rules, programs,
decisions, determinations or activities car-
ried out under ORS 527.610 to 527.770,
527.990 (1) and 527.992; and

() Is subject to ORS 196.115 for any
county land use decision that may be re-
viewed by the Columbia River Gorge Com-
mission pursuant to sections 10(c) or 15(a)(2)
of the Columbia River Gorge National Scenic
Area Act, P.L. 99-663.

(3) Notwithstanding subsection (1) of this
section, the circuit courts of this state retain
jurisdiction:

(a) To grant declaratory, injunctive or
mandatory relief in proceedings arising from
decisions described in ORS 197.015 (10)(b) or
proceedings brought to enforce the pro-
visions of an adopted comprehensive plan or
land use regulations; and

(b) To enforce orders of the board in ap-
propriate proceedings brought by the board
or a party to the board proceeding resulting

in the order. [1983 c827 §30; 1987 c.729 §14; 1987 c.856
§9; 1987 ¢.919 §4; 1989 c.761 §11; 1991 c.817 §4]

197.828 Board review of limited land
use decision. (1) The Land Use Board of
Appeals shall either reverse, remand or af-
firm a limited land use decision on review.

(2) The board shall reverse or remand a
limited land use decision if:

(a) The decision is not supported by sub-
stantial evidence in the record. The existence
of evidence in the record supporting a differ-
ent decision shall not be grounds for reversal
or remand if there is evidence in the record
to support the final decision;

(b) The decision does not comply with
applicable provisions of the land use regu-
lations;

(c) The decision is:

(A) Outside the scope of authority of the
decision maker; or

(B) Unconstitutional; or

(d) The local government committed a
procedural error which prejudiced the sub-
stantial rights of the petitioner. [1991 ¢.817 §2]

Note: 197.828 was added to and made a part of
ORS chapter 197 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

197830 Review procedures; standing;
deadlines; issues subject to review; attor-
ney fees and costs; publication of orders.
(1) Review of land use decisions or limited
land use decisions under ORS 197.830 to
197.845 shall be commenced by filing a notice
of intent to appeal with the Land Use Board
of Appeals.

(2) Except as provided in ORS 197.620 (1)
and (2), a person may petition the board for
review of a land use decision or limited land
use decision if the person:

(a) Filed a notice of intent to appeal the
decision as provided in subsection (1) of this
section; and

(b) Appeared before the local govern-
ment, special district or state agency orally
or in writing.

(3) If a local government makes a land
use decision without providing a hearing or
the local government makes a land use deci-
sion which is different from the proposal de-
scribed in the notice to such a degree that
the notice of the proposed action did not
reasonably describe the local government's
final actions, a person adversely affected by
the decision may appeal the decision to the
board under this section:

(a) Within 21 days of actual notice where
notice is required; or

(b) Within 21 days of the date a person
knew or should have known of the decision
where no notice is required.

(4) If a local government makes a limited
land use decision which is different from the
roposal described in the notice to such a
egree that the notice of the proposed action
did not reasonably describe the local govern-
ment’s final actions, a person adversely af-
fected by the decision may appeal the
decision to the board under this section:

(a) Within 21 days of actual notice where
notice is required; or

(b) Within 21 days of the date a person
knew or should have known of the decision
where no notice is required.

(5)a) Except as provided in paragraph (b)
of this subsection, the ap eaf periog de-
scribed in subsection (3) of this section shall
not exceed three years after the date of the
decision.

(b) If notice of a hearing or an adminis-
trative decision made pursuant to ORS
197.763, 197.195, 215.416 (11) or ORS 227.175
(10) is required but has not been provided,
the provisions of paragraph (a) of this sub-
section do not apply.
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(6)a) Within a reasonable time after a
Eetition for review has been filed with the
oard, any person may intervene in and be
roceeding upon

made a party to the review
subsection (2)

a showing of compliance wit
of this section.

(b) Notwithstanding the provisions of
paragraph (a) of this subsection, persons who
may intervene in and be made a pa.rtg to the
review proceedings, as set forth in subsection
(1) of this section, are:

(A) The applicant who initiated the
action before the local government, special
district or state agency; or

(B) Persons who appeared before the lo-
cal government, special district or state
agency, orally or in writing.

(7) If a state aﬁency whose order, rule,
ruling, policy or other action is at issue is
not a party to the proceeding, it may file a
brief with the boarg as if it were a party.
The brief shall be due on the same date the
respondent’s brief is due.

(8) A notice of intent to appeal a land use
decision or limited land use decision shall be
filed not later than 21 days after the date the
decision sought to be reviewed becomes final.
A notice of intent to appeal plan and land
use regulation amendments processed pursu-
ant to ORS 197.610 to 197.625 shall be filed
not later than 21 days after the decision
sought to be reviewed is mailed to parties
entitled to notice under ORS 197.615. Copies
of the notice of intent to appeal shall be
served upon the local government, special
district or state agency and the applicant of
record, if any, in the local government, %Pe-
cial district or state agency proceeding. The
notice shall be served and filed in the form
and manner prescribed by rule of the board
and shall be accompanied by a filing fee of
$50 and a deposit for costs to be established
by the board. If a petition for review is not
filed with the board as required in sub-
sections (9) and (10) of this section, the filin
fee and deposit shall be awarded to the loca
government, special district or state agency
as cost of preparation of the record.

(9) Within 21 days after service of the
notice of intent to appeal, the local govern-
ment, special district or state agency shall
transmit to the board the original or a certi-
fied copy of the entire record of the proceed-
ing under review. By stipulation of all
parties to the review proceeding the record
may be shortened. The board may require or
permit subsequent corrections to the record.

(10) A petition for review of the land use
decision or limited land use decision and
supporting brief shall be filed with the board
as re?uired by the board under subsection
(12) of this section. Issues shall be limited to

those raised by any participant before the
local hearings body as provided in ORS
197.763. A Fetitioner may raise new issues to
the board if:

(a) The local government failed to follow
the requirements of ORS 197.763; or

(b) The local government made a land use
decision or limited land use decision which
is different from the proposal described in
the notice to such a degree that the notice
of the proposed action did not reasonably
describe the local government’s final action.

(11) The petition shall include a copy of
the decision sought to be reviewed and shall
state:

(a) The facts that establish that the
petitioner has standing.

(b) The date of the decision.

(¢c) The issues the petitioner seeks to
have reviewed.

(12)(a) The board shall adopt rules estab-
lishing deadlines for filing petitions and
briefs and for oral argument.

(b) At any time subsequent to the filing
of a notice of intent and prior to the date set
for filing the record, the local government or
state agency may withdraw its decision for
purposes of reconsideration. If a local gov-
ernment or state agency withdraws an order
for purposes of reconsideration, it shall,
within such time as the board may allow, af-
firm, modify or reverse its decision. If the
petitioner is dissatisfied with the local gov-
ernment or agency action after withdrawal
for purposes of reconsideration, the
petitioner may refile the notice of intent and
the review shall proceed upon the revised
order. An amendecf) notice of intent shall not
be required if the local government or state
agency, on reconsideration, affirms the order
or modifies the order with only minor
changes.

(13)(a) Review of a decision under ORS
197.830 to 197.845 shall be confined to the
record.

(b) In the case of disputed allegations of
unconstitutionality of the decision, standing,
ex parte contacts or other procedural irreg-
ularities not shown in the record which, if
proved, would warrant reversal or remand,
the board may take evidence and make
findings of fact on those allegations. The
board shall be bound by any finding of fact
of the local government, special district or
state agency for which there is substantial
evidence in the whole record.

(14) The board shall issue a final order
within 77 days after the date of transmittal
of the record. If the order is not issued
within 77 days the applicant may apply in
Marion County or the circuit court of the
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county where the application was filed for a
writ of mandamus to compel the board to is-
sue a final order.

(15)(a) Upon entry of its final order the
board may, in its discretion, award costs to
the prevailing party including the cost of
preparation of the record if the prevailing
party is the local government, special district
or state agency whose decision is under re-
view. The deposit required by subsection (8)
of this section shall be applied to any costs
charged against the petitioner.

(b) The board may also award reasonable
attorney fees and expenses to the prevailin
garty against any other party who the boar
inds presented a position without probable
cause to believe the position was well-
founded, and primarily for a purpose other
{)hand to secure appropriate action by the
oard.

(16) Orders issued under this section may
be enforced in appropriate judicial pro-
ceedings.

(17) The board shall Erovide for the pub-
lication of its orders that are of general
public interest in the form it deems best
adapted for public convenience. The publica-
tions shall constitute the official reports of
the board. The board shall provide the pub-
lisher with a list of those public officers who
shall receive the publications without
charge. The board shall determine the sale
rices, and all moneys collected or received
rom sales shall be paid into the Board Pub-
Hé:'?tBiggs Account established by ORS
197.832.

(18) Except for those sums collected for
ublication of board opinions, all fees col-
ected by the board under this section that
are not awarded as costs shall be paid over
to the State Treasurer to be credited to the

General Fund. [1983 ¢.827 §31; 1985 ¢.119 §3; 1987
¢.278 §1; 1987 ¢ 729 §16; 1989 c.761 §12; 1991 c.817 §7}

197.832 Board Publications Account.
The Board Publications Account is estab-
lished in the General Fund. All moneys in
the account are appropriated continuously to
the Land Use Board of Appeals to be used
for paying expenses incurred by the board
under ORS 197.830 (17). Disbursements of
moneys from the account shall be approved

bgr the chief referee of the board. [1985 c.119 §5;
1989 ¢.761 §24]

197.835 Scope of review. (1) The board
shall review the land use decision or limited
land use decision and prepare a final order
affirming, reversing or remanding the land
use decision or limited land use decision. The
board shall adopt rules defining the circum-
stances in which it will reverse rather than
remand a land use decision or limited land
use decision that is not affirmed.

(2) Issues shall be limited to those raised
by any participant before the local hearings
body as providled by ORS 197.763. A
petitioner may raise new issues to the board

(a) The local government failed to follow
the requirements of ORS 197.763; or

(b) The local government made a land use
decision or limited land use decision which
is different from the proposal described in
the notice to such a degree that the notice
of the proposed action did not reasonably
describe the local government’s final action.

(3) The board shall reverse or remand a
land use decision not subject to an acknowl-
edged comprehensive plan and land use re%;
ulations if the decision does not comply wit
the goals. The board shall reverse or remand
a land use decision or limited land use deci-
sion subject to an acknowledged comprehen-
sive plan or land use regulation if the
decision does not comply with the goals and
the commission has i1ssued an order under
ORS 197.320 or adopted a new or amended
goal under ORS 197.245 requiring the local
ﬁovernment to applly the goals to the type of

ecision being challenged.

(4) The board shall reverse or remand an
amendment to a comprehensive plan if the
amcindment is not in compliance with the
goals.

(5) The board shall reverse or remand an
amendment to a land use regulation or the
adoption of a new land use regulation if:

(a) The regulation is not in compliance
with the comprehensive plan; or ,

(b) The comprehensive plan does not
contain specific policies or other provisions
which provide the basis for the regulation,
and the regulation is not in compliance with
the statewide planning goals.

(6) The board shall reverse or remand a
decision involving the application of a plan
or land use regulation provision if the deci-
sion is not in compliance with applicable
provisions of the comprehensive plan or land
use regulations.

(7) In addition to the review under sub-
sections (1) to (6) of this section, the board
shall reverse or remand the land use decision
under review if the board finds:

(a) The local government or special dis-
trict:

(A) Exceeded its jurisdiction;

(B) Failed to follow the procedures appli-
cable to the matter before it in a manner
that prejudiced the substantial rights of the
petitioner;

(C) Made a decision not supported by
substantial evidence in the whole record;
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(D) Improperly construed the applicable
law; or

(E) Made an unconstitutional decision;
or

(b) The state agency made a decision that
violated the goals.

(8) The board shall reverse a local gov-
ernment decision and order the local govern-
ment to grant approval of an anh’cation for
development denied by the local government
if the board finds, based on the evidence in
the record, that the local government deci-
sion is outside the range of discretion al-
lowed the local government wunder its
comprehensive plan and implementing ordi-
nances. If the board does reverse the decision
and orders the local government to grant
approval of the ?pplication, the board shall
award attorney fees to the applicant and
against the local government.

(9Xa) Whenever the findings, order and
record are sufficient to allow review, and to
the extent possible consistent with the time
requirements of ORS 197.830 (14), the board
shall decide all issues presented to it when
reversing or remanding a land use decision
described in subsections (2) to (7) of this
section or limited land use decision described
in ORS 197.828 and 197.195.

(b) Whenever the findings are defective
because of failure to recite adequate facts or
legal conclusions or failure to adequately
identify the standards or their relation to the
facts, but the parties identify relevant evi-
dence in the record which clearly supports
the decision or a part of the decision, the
board shall affirm the decision or the part of
the decision supported by the record and re-
mand the remainder to the local government,
with direction indicating appropriate reme-
dial action.

(10) The board may reverse or remand a
land use decision under review due to ex
parte contacts or bias resulting from ex parte
contacts with a member of the decision-
making body, only if the member of the
decision-making body did not comply with
ORS 215.422 (3) or 227.180 (3), whichever is
applicable.

(11) Subsection (10) of this section does
not apply to reverse or remand of a land use
decision due to ex parte contact or bias re-
s?fliting from ex parte contact with a hearings
officer.

(12) The board shall reverse or remand a
land use decision or limited land use decision
which violates a commission order issued
under ORS 197.328.

(13) In cases in which a local government
provides a quasi-judicial land use hearing on

a limited land use decision, the requirements
of subsections (10) and (11) of this section

a%)p}ay. {1983 ¢.827 §§32, 32a; 1985 c.811 §15; 1987 c.729
§2; 1989 c.648 §57; 1989 ¢.761 §13; 1991 c¢.817 §13)

197.840 Exceptions to deadline for
final decision. (1) The following periods of
delay shall be excluded from the 77-day pe-
riod within which the board must make a
final decision on a petition under ORS
197.830 (14):

(a) Any period of delay resulting from the
board deferring all or part of its consider-
ation of a petition for review of a land use
decision or limited land use decision that
alle%edly violates the goals if the decision
involves a comprehensive plan or land use
regulation submitted for acknowledgment
under ORS 197.251.

(b) Any period of delay resulting from a
motion, including but not limited to, a mo-
tion disputing the constitutionality of the
decision, standing, ex parte contacts or other
proce(cllural irregularities not shown in the
record.

(c) Any reasonable period of delay re-
ig}?ti&gs from a request for a stay under ORS

(d) Any reasonable period of delay re-
sulting from a continuance granted by a
member of the board on the member's own
motion or at the request of one of the par-
ties, if the member granted the continuance
on the basis of findings that the ends of jus-
tice served by granting the continuance out-
weigh the best interest of the public and the
parties in having a decision within 77 days.

(2) No period of delay resulting from a
continuance granted by the board under par-
agraph (d) of subsection (1) of this section
shall be excludable under this section unless
the board sets forth in the record, either
orally or in writing, its reasons for finding
that the ends of justice served by granting
the continuance outweigh the best interests
of the public and the other parties in a deci-
sion within the 77 days. The factors the
board shall consider in Xetermining whether
to grant a continuance under paragraph (d)
of subsection (1) of this section in any case
are as follows:

(a) Whether the failure to grant a con-
tinuance in the proceeding would be likely
to make a continuation of the proceeding
impossible or result in a miscarriage of jus-
tice; or

(b) Whether the case is so unusual or so
complex, due to the number of parties or the
existence of novel questions of fact or law,
that it is unreasonable to expect adequate
consideration of the issues within the 77-day
time limit.
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(3) No continuance under paragraph (d)

of subsection (1) of this section shall be

anted because of general congestion of the

oard calendar or lack of diligent prepara-

tion or attention to the case by any member
of the board or any party.

(4) The board may defer all or part of its
consideration of a land use decision or lim-
ited land use decision described in paragraﬁh
(a) of subsection (1) of this section until the
commission has disposed of the acknowledg-
ment proceeding described in paragraph (a)
of subsection (1) of this section. If the board
deferred all or part of its consideration of a
decision under this subsection, the board
may grant a stay of the comprehensive Flan
provision, land use regulation, limited land
use decision or land use decision under ORS

197.845. [1983 c.827 §33; 1989 ¢.761 §25; 1991 c.612 §19;
1991 ¢.817 §27)

197.845 Stay of decision being re-
viewed; criteria; undertaking; conditions;
limitations. (1) Upon application of the

etitioner, the board may grant a stay of a
and use decision or limited land use decision
under review if the petitioner demonstrates:

(a) A colorable claim of error in the land
use decision or limited land use decision un-
der review; and

(b) That the petitioner will suffer
irreparable injury if the stay is not granted.

(2) If the board grants a stay of a quasi-
judicial land use decision or limited land use
decision approving a specific development of
land, it shall require the petitioner request-
ing the stay to give an undertaking in the
amount of $5,000. The undertaking shall be
in addition to the filing fee and deposit for
costs required under O%KS 197.830 (8). The
board may impose other reasonable condi-
tions such as requiring the petitioner to file
all documents necessary to bring the matter
t(f{ issue within specified reasonable periods
of time.

(3) If the board affirms a quasi-judicial
land use decision or limited land use decision
for which a stay was granted under sub-
sections (1) and (2) of this section, the board
shall award reasonable attorney fees and ac-
tual damages resulting from the stay to the
person who requested the land use decision
or limited land use decision from the local
government, special district or state agency,
against the person requesting the stay in an
amount not to exceed the amount of the
undertaking,.

(4) The board shall limit the effect of a
stay of a legislative land use decision to the
geographic area or to particular provisions
of the legislative decision for which the
petitioner has demonstrated a colorable
claim of error and irreparable injury under

subsection (1) of this section. The board may
impose reasonable conditions on a stay of a
legislative decision, such as the giving of a
bond or other undertaking or a requirement
that the petitioner file all documents neces-
sary to bring the matter to issue within a
specified reasonable time period. [1983 ¢.827 §34;
1989 ¢.761 §22; 1991 c.817 §28]

197.850 Judicial review of board order;
procedures; scope of review; undertaking.
(1) Any party to a proceeding before the
Land Use Board of Appeals under ORS
197.830 to 197.845 may seek judicial review
of a final order issued in those proceedings.

(2) Notwithstanding the provisions of
ORS 183.480 to 183.550, judicial review of
orders issued under ORS 197.830 to 197.845
shall be solely as provided in this section.

(3)(@) Jurisdiction for judicial review of
proceedings under ORS 197.830 to 197.845 is
conferred upon the Court of Appeals. Pro-
ceedings for review shall be instituted by fil-
ing a petition in the Court of Appeals. The
petition shall be filed within 21 days follow-
ing the date the board delivered or mailed
the order upon which the petition is based.

(b) Filing of the petition, as set forth in
paragraph (a) of this subsection, and service
of a petition on all persons identified in the
getition as adverse parties of record in the

oard proceeding is jurisdictional and may
not be waived or extended.

(4) The petition shall state the nature of
the order the petitioner desires reviewed.
Copies of the petition shall be served by reg-
istered or certified mail upon the board, and
all other parties of record in the board pro-
ceeding.

(5) Within seven days after service of the
petition, the board shall transmit to the
court the original or a certified copy of the
entire record of the proceeding under review,
but, by stipulation of all parties to the re-
view proceeding, the record may be short-
ened. Any Elanrty unreasonably refusing to
stipulate to limit the record may be taxed by
the court for the additional costs. The court
may require or permit subsequent cor-
rections or additions to the record when
deemed desirable. Except as specifically pro-
vided in this subsection, the cost of the re-
cord shall not be taxed to the petitioner or
any intervening party. However, the court
may tax such costs and the cost of tran-
scription of record to a party filing a frivo-
lous petition for review.

(6) Petitions and briefs shall be filed
within time periods and in a manner estab-
lished by the Court of Appeals by rule.

(7) Within 42 days of the date of trans-
mittal of the record, the court shall hear oral
argument on the petition.
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(8) Review of an order issued under ORS
197.830 to 197.845 shall be confined to the
record. The court shall not substitute its
judgment for that of the board as to any is-
sue of fact.

(9) The court may affirm, reverse or re-
mand the order. The court shall reverse or
remand the order only if it finds:

(a) The order to be unlawful in substance
or procedure, but error in procedure shall
not be cause for reversal or remand unless
the court shall find that substantial rights
of the petitioner were prejudiced thereby;

(b) The order to be unconstitutional; or

(c) The order is not supported by sub-
stantial evidence in the whole record as to
{agt):s found by the board under ORS 197.830
13).

(10) The Court of Appeals shall issue a
final order on the petition for review with
the greatest possible expediency.

(11) If the order of the board is remanded
by the Court of A Ipeals or the Supreme
Court, the board shall respond to the court’s
mandate within 30 days.

(12) A party shall file with the board an
undertaking with one or more sureties in-
suring that the party will pay all costs, dis-
bursements ang attorney fees awarded
against the party by the Court of Appeals if:

(a) The party appealed a decision of the
board to the Court o? Appeals; and

(b) In making the decision being appealed
to the Court of Appeals, -the board awarded
attorney fees and expenses against that party
under ORS 197.830){&5)(‘0).

(13) The undertaking required in sub-
section (12) of this section shall be filed with
the board and served on the opposing parties
within 10 days after the date tge petition was

filed with the Court of Appeals. (1983 c.827 §35;
1989 ¢.515 §1; 1989 c.761 §26)

197.855 Deadline for final court order;
exceptions. (1) The Court of Appeals shall
issue a final order on a petition for review
filed under ORS 197.850 within 91 days after
oral argument on the petition.

(2) The following periods of delay shall
be excluded from the 91-day period within
which the court must issue a final order on
a petition:

(a) Any period of delay resulting from a
motion properly before the court; or

(b) Any reasonable period of delay re-
sulting from a continuance granted by the

court on the court’s own motion or at the
request of one of the parties, if the court

anted the continuance on the basis of
indings that the ends of justice served by
granting the continuance outweigh the best
interest of the public and the parties in hav-
ing a decision within 91 days.

(3) No period of delay resulting from a
continuance granted by the court under par-
aﬁr?lph (b) of subsection (2) of this section
shall be excludable under this section unless
the court sets forth, in the record, either
orally or in writing, its reasons for finding
that the ends of justice served by granting
the continuance outweigh the best interests
of the public and the other parties in a deci-
sion within the 91 days. The factors the
court shall consider in determining whether
to grant a continuance under paragraph (b)
of subsection (2) of this section in any case
are as follows:

(a) Whether the failure to grant a con-
tinuance in the proceeding would be likely
to make a continuation of the proceeding
impossible or result in a miscarriage of jus-
tice; or

(b) Whether the case is so unusual or so
complex, due to the number of parties or the
existence of novel questions of fact or law,
that it is unreasonable to expect adequate
consideration of the issues witiiin the 91-day
time limit.

(4) No continuance under paragraph (b)
of subsection (2) of this section shall be
granted because of general congestion of the
court calendar or lack of diligent preparation
or attention to the case by any member of
the court or any party. [1983 ¢.827 §35a]

197.860 Stay of proceedings to allow
mediation. All parties to an appeal may at
any time prior to a final decision by the
Court of Appeals under ORS 197.855 stipu-
late that the appeal proceeding be stayed for
any period of time agreeable to the parties
and the board or court to allow the parties
to enter mediation. Following mediation, the
board or the court may, at the request of the
parties, dismiss the appeal or remand the de-
cision to the board or the local government
with specific instructions for entry of a final
decision on remand. If the parties fail to
agree to a stipulation for remand or dis-
missal through mediation within the time the
appeal is stayed, the appeal shall proceed
with such reasonable extension of appeal
deadlines as the board or Court of Appeals
considers appropriate. [1989 c.761 §14]
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