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59.035
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favor of minor recipient; guardian' s duty to protect
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guardian of minor, 656.228

126045

Disbarred or suspended lawyer ineligible to act as
guardian or conservator, 126.045
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126.045

128157

Controlled substances" defined, 475.005

Extinguishment of future interests, 105. 770 to 105.774

128237

Bonds and undertaking, deposits in lieu, Ch. 22
126315

Investment in bonds of Oregon Mass Transit Financing
Authority, 391.640
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Banking laws generally, Ch. 706
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Insurance policies, Ch. 743

Investment securities, Ch. 78

Securities ( Blue Sky Law), Ch. 59

126806

Savings and loan associations, Ch. 722

Security' defined, 69.015

126.842
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126846

Duties of trustees and fiduciaries, 128.055 to 128.065
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GUARDIANSHIPS, CONSERVATORSHIPS; GIFTS TO MINORS 126.013

GUARDIANSHIPS AND
CONSERVATORSHIPS

General Provisions) 

126.003 General definitions. As used in
chapter 823, Oregon Laws 1973, unless the
context requires otherwise: 

1) " Conservator" means a person ap- 
pointed as conservator to administer the es- 

tate of a protected person under ORS 126. 157
to 126.403, 127.005 and 127.015. 

2) " Court" means any court of this state
having probate jurisdiction or a judge
thereof. 

3) " Emergency" means an immediate and
serious danger to life or health. 

4) " Guardian" means a person appointed
as guardian of a minor or incapacitated per- 
son under ORS 126.060 to 126. 143. 

5) " Incapacitated person" means an

adult whose ability to receive and evaluate
information effectively or communicate deci- 
sions is impaired to such an extent that the
person presently lacks the capacity to meet
the essential requirements for the person' s

physical health or safety or to manage the
person' s financial resources. " Meeting the
essential requirements for physical health
and safety" means those actions necessary to
provide the health care, food, shelter, cloth- 
ing, personal hygiene and other care without
which serious physical in'ury or illness is
likely to occur. " Manage financial

resources" means those actions necessary to
obtain, administer and dispose of real and

personal property, intangible property, busi- 
ness property, benefits and income. 

6) " Interested person" includes heirs, 
devisees, children, spouses, creditors, benefi- 
ciaries and any others having a property
right in or claim against the estate of a ward

or protected person which may be affected
by the proceeding, persons having priority
for appointment as personal representative
and other fiduciaries representing interested
persons. The meaning as it relates to partic- 
ular persons may vary from time to time and
must be determined according to the partic- 
ular purposes of, and matter involved in, any
proceeding. 

7) " Minor" means any unmarried person
who is younger than 18 years of age. 

8) " Minor ward" is a minor for whom a

guardian has been appointed solely because
of minority. 

9) " Protective proceeding" is a proceed- 
ing under ORS 126. 157 to determine that a
person cannot effectively manage or apply
the estate of the person to necessary ends, 
either because the person lacks the ability
or is otherwise inconvenienced, or because
the person is a minor, and to secure admin- 

istration of the estate by a conservator or
other appropriate relief. 

10) " Protected person" is a minor or
other person for whom a conservator has
been appointed or other protective order has
been made. 

11) " Visitor" means a person who is an
officer, employee or special appointee of the
court, who has no personal interest in the
proceedings and who has been trained or has

the expertise to appropriately evaluate the
needs of the person who is allegedly inca- 
pacitated. 

12) " Ward" is a person for whom a
guardian has been appointed. [ 1973 c.823 § l; 1983

c.535 § 1; 1987 x690 § 3; 1991 c.546 § 31

Note: The Legislative Counsel has not, pursuant
to 173.160, undertaken to substitute specific ORS refer- 
ences for the words " chapter 823, Oregon Laws 1973.° 
Chapter 823, Oregon Laws 1973, enacted into law and
amended ORS sections which may be found by referring
to the Comparative Section Table located in volume 15
of Oregon Revised Statutes. 

126.005 [ Repealed by 1961 c.344 § 1091

126.006 [ 1961 c.344 § 1; 1969 c.591 § 224; repealed by
1973 c.823 § 1541

126.007 Notice of proceedings; written
objections. ( 1) Notice, where required by
ORS 126.003 to 126.403, 127.005 and 127.015

means information concerning a proceeding, 
given by mail or by personal service, requir- 
ing the person notified to file written ob- 
jections to the petition or other matter on
or before a date specified in the notice, 
which date shall be not less than 15 days af- 

ter the mailing or personal service of the
notice. A copy of the petition or motion shall
accompany the notice. 

2) If a date for a hearing has been set, 
the notice shall specify the date, time and
place of the hearing. 

3) If the address, or identity of any per- 
son is not known and cannot be ascertained
with reasonable diligence, information con- 
cerning a proceeding may be given by pub- 
lishing at least once a week for three
consecutive weeks, a copy thereof in a
newspaper having general circulation in the
county where the hearing is to be held, the
last publication of which is to be at least 10
days before the time set for the hearing. 

4) The court for good cause shown may
provide for a different method or time of

giving notice for any hearing. 
5) Proof of the giving of notice shall be

made on or before the hearing and filed in
the proceeding. [ 1973 c.823 § 2; 1987 c.690 § 2; 1989
a230 § 1] 

126.010 [ Repealed by 1961 c.344 § 1091
1= 11 [ 1961 c.344 § 2; repealed by 1969 c.591 § 3051

126.013 Waiver of notice. A person to

whom notice is required by ORS 126.003 to
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126.403, 127.005 and 127.015 except an alleged

incapacitated person, may waive notice by a
writing signed by the person and filed in the
proceeding. [ 1973 x823 §3; 1987 c.690 § 81

12015 [ 1961 c.344 § 3; repealed by 1973 c.823 § 1541

126.017 Jurisdiction of protective and

guardianship proceedings; consolidation. 
1) The court has jurisdiction over protective

proceedings and guardianship proceedings. 

2) When both guardianship and protec- 
tive proceedings as to the same person are

commenced or pending in the same court, the
proceedings may be consolidated. 

3) When two or more proposed wards or
protected persons are children of a common

parent, are parent and child, or are husband
and wife, the proceedings may be consol- 
idated, but may be terminated with respect
to less than all the wards or protected per- 
sons in the same manner as in the case of a

proceeding concerning one person. [ 1973 c.823
1

128.020 [ 1961 044 §4; repealed by 1973 c.823 § 1541

126.025 Payment or delivery for bene- 
fit of minor. 1) A person under a duty to
pay or deliver money or personal property to
a minor may pay or deliver the money or
property, in amounts not exceeding $ 10,000
per year, to: 

a) A person having the care and custody
of the minor with whom the minor resides; 

b) A guardian of the minor; or

c) A financial institution incident to a

deposit in a federally insured savings ac- 
count in the sole name of the minor and

giving notice of the deposit to the minor. 
2) This section does not apply if the

person making payment or delivery has ac- 
tual knowledge that a conservator has been
appointed or proceedings for appointment of
a conservator of the estate of the minor are

pending. 

3) The persons, except the minor or a
financial institution under paragraph ( c) of
subsection ( 1) of this section, receiving

money or property for a minor, shall apply
the money to the support and education of
the minor, and shall not pay themselves ex- 
cept by way of reimbursement for out -of- 
pocket expenses for goods and services

necessary for the minor's support. Excess
sums shall be preserved for future support of
the minor and the balance not so used and

the property received for the minor shall be
turned over to the minor when the minor

attains majority. 

4) Persons who pay or deliver money or
personal property under this section are not
responsible for the proper application of the

money or property. [ 1973 c.823 § 5; 1981 c.175 § 11

126.030 Delegation of certain powers

by parent or guardian. ( 1) Except as pro- 
vided in subsection ( 2) of this section, a par- 
ent or a guardian of a minor or incapacitated

person, by a properly executed power of at- 
torney, may delegate to another person, for
a period not exceeding six months, any of the
powers of the parent or guardian regarding
care, custody or property of the minor child
or ward, except the power to consent to
marriage or adoption of a minor ward. 

2) A parent or a guardian of a minor

child may delegate the powers designated in
subsection ( 1) of this section to a school ad- 

ministrator for a , period not exceeding 12
months. ( 1973 c823 §6; 1981 c.872 § 11

126.035 Preference in appointing
guardian. The parents of a minor, or either
of them, if qualified and suitable, shall be
preferred over all others for appointment as
guardian for the minor. Subject to this pref- 
erence, the court shall appoint as guardian
for a minor or incapacitated person the

qualified person most suitable who is willing
to serve, having due regard, among other
factors, to: 

1) Any request for the appointment as
guardian for an incapacitated person con- 

tained in a written instrument executed by
the incapacitated person while competent. 

2) Any request for the appointment as
guardian for a minor or incapacitated person
contained in a will or other written instru- 

ment executed by a parent of the minor or
incapacitated person. 

3) Any request for the appointment as
guardian for a minor 14 years of age or older

made by the minor. 
4) The relationship by blood or marriage

of the proposed guardian to the proposed
ward. [ 1973 x823 §7; 1983 c.535 § 21

126.040 Letters of guardianship. Upon
acceptance by a guardian or upon appoint- 
ment by the court, the court shall cause to
be issued letters of guardianship to the
guardian. Letters of guardianship shall be is- 
sued in substantially the following form: 

State of Oregon ) 
SS. 

County of ) 

TO ALL WHOM THESE PRESENTS SHALL
COME, GREETING: 

KNOW YE, That on ( month) 

day), 19_, the Court, County, 
State of Oregon, appointed ( name of

guardian) guardian for ( name of

ward), a(n) ( minor or incapacitated
person), that the named guardian has quali- 

fied and has the authority and shall perform
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the duties of guardian for the named ward

as provided by law. 
IN TESTIMONY WHEREOF, I have

hereunto subscribed my name and awed the
seal of the court at my office on
month) _( day), 19

Seal) 

Clerk of the Court

By , Deputy

1973 x823 §81

126.045 Persons not qualified to act as
guardian or conservator. A person is not
qualified to act, or to continue to act, as
guardian or conservator who is: 

1) An incompetent; 

2) A minor; 

3) A person suspended from the practice
of law in Oregon for misconduct or disbarred

in Oregon from the ,practice of law, during
the period of suspension or disbarment; 

4) A person who resigned from the
Oregon State Bar when charges of profes- 
sional misconduct were under investigation

or when disciplinary proceedings were pend- 
ing against the person, until the person is
reinstated; or

5) A judge of the district court, circuit
court, Oregon Tax Court, Court of Appeals
or Supreme Court of this state. [ 1977 c.355 § 11

Note: 126.045 to 126.055 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 126 or any series therein by leg- 
islative action. See Preface to Oregon Revised Statutes
for further explanation. 

126.050 Effect of bankruptcy, felony
conviction or misdemeanor conviction on

appointment as guardian or conservator; 

notice to court. (1) A person nominated or
appointed as guardian or conservator who

has been convicted of a felony or Class A
misdemeanor, or who has filed a petition for

relief under bankruptcy laws, shall inform
the court of the conviction or bankrn tcy
filing. The conviction or bankruptcy tiling
shall not disqualify the person from acting
as ardian or conservator unless the court

finds that the facts underlying the conviction
or bankruptcy filing are such as to give rise
to a reasonable belief that such person will
be unfaithful to or neglectful of trust or that
the appointment will not be in the best in- 
terests of the minor or protected person. 

2) A nominee or appointee who fails to
inform the court as required by subsection
1) of this section may be disqualified from

acting as guardian or conservator or may be
removed. [ 1977 c.355 § 2; 1991 c.895 § 11

Note: The amendments to 126.050 by section 1, 
chapter 895, Oregon Laws 1991, apply to all protective

proceedings, whether commenced before, on or after
August 7, 1991. See section 7, chapter 895, Oregon Laws
1991

Note: See note under 126.045. 

126.055 Appointment of successor

onardlian or conservator. ( 1) When a

guardian or conservator dies, or is removed

by the court or resigns pursuant to ORS
126.095, 126.123 or 126.267, the court may
appoint a successor guardian or conservator. 

The same procedures and provisions for ap- 
pointment of an original guardian or con- 

servator shall apply. 

2) When a successor guardian or con- 
servator is appointed, the successor has all
the rights and powers of the predecessor, ex- 

cept that a successor guardian shall not ex- 
ercise powers given in a will or other written

instrument which, by the terms of the will
or written instrument, are personal to the
guardian named therein. [ 1977 c.365 § 31

Note: See note under 126.045. 

Guardians of Minors) 

126.060 Status of guardian of minor; 
Children' s Services Division as guardian. 

1) A person becomes a guardian of a minor

upon appointment by the court. The guard- 
ianship status continues until terminated, 
without regard to the location of the guard- 
ian or minor ward. 

2) The Children's Services Division may
be made guardian of a minor upon appoint- 

ment by the court if the minor has no living
parents and if no willing, qualified and suit- 
able relative or other person is available and

has petitioned the court for appointment as
a guardian. In that case, the division shall
be considered a " person" under ORS 126.060
to 126.090. [ 1973 c.823 § 9; 1987 c.466 § 11

126.065 Venue for guardianship pro- 
ceedings for minor. The venue for guard- 

ianship proceedings for a minor is in the
place where the minor resides or is present. 
1973 c.823 § 101

126.070 Procedure for appointment of
guardian of minor. ( 1) Notice for the ap- 
pointment of a guardian of a minor shall be
given by the petitioner as required under
ORS 126.007 to: 

a) The minor, if the minor is 14 years of
age or older; 

b) The person who has had the principal

care and custody of the minor during the 60
days preceding the date of the petition; 

c) Any living parent of the minor; and
d) If the Children's Services Division

proposes to be appointed a guardian for the

purpose of consenting to the adoption of a
minor, the minor's brothers, sisters, aunts, 
uncles and grandparents whose identity and
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address can be ascertained with reasonable
diligence, and any persons named as poten- 
tial guardians in a will filed for probate

action executed by a parent of the minor. 
2) If the court finds that a qualified per- 

son seeks appointment, venue is proper, the
required notices have been given and the
welfare and best interests of the minor will

be served by the requested appointment, the
court shall make the appointment. In other

cases the court may dismiss the proceedings
or make any other disposition of the matter
that will best serve the interests of the mi- 
nor. 

3) If necessary, the court may appoint a
temporary guardian, with the status of an
ordinary guardian of a minor, but the au- 
thority of a temporary guardian shall not last
longer than six months. 

4) If, at any time in the proceeding, the
court determines that the interests of the
minor are or may be inadequately repre- 
sented, it may appoint an attorney to repre- 
sent the minor, giving consideration to the
preference of the minor if the minor is 14
years of age or older. [ 197 9873 c.823 § 11; 1 x466

2] 

126.075 Effect of accepting appo
ment to be guardian of minor; notice of
proceedings to guardian. ( 1) By accepting
appointment, a guardian whether a resident

or nonresident of this state, submits per- 

sonally to the jurisdiction of the court in any
proceeding relatingg to the guardianship that
may be instituted by any interested person. 

2) Notice of any proceeding shall be de- 
livered to the guardian, or mailed to the

guardian by ordinary mail at the address as
listed in the court records and to the address
as then known to the petitioner. [ 1973 c.823 § 121

126.080 Powers and duties of guardian
of minor. (1) A guardian of a minor has the
Kand responsibilities of a parent who

has not been deprived of custody of the mi- 
nor and unemancipated child, except that a

guardian is not legally obligated to provide
from the funds of the guardian for the ward
and is not liable to third persons by reason
of the parental relationship for acts of the
ward. In particular, and without qualifying
the foregoing, a guardian: 

a) Shall take reasonable care of the
ward's personal effects and begin protective

proceedings if necessary to protect other
property of the ward. 

b) May receive money payable for the
support of the ward to the ward's parent, 

guardian or custodian under the terms of any
statutory benefit or insurance system, or any
private contract, devise, trust, conservator- 

ship or custodianship. 

c) May receive money or property of the
ward paid or delivered by virtue of ORS
126.025. 

d) May institute proceedings to compel
the performance by any person of a duty to
support the ward or to pay sums for the
welfare of the ward. 

e) Shall facilitate the ward's educational, 
social, or other activities and authorize med- 

ical or other professional care, treatment or

advice. A guardian is not liable by reason of
this consent for injury to the ward resulting
from the negligence or acts of third persons
unless it would have been illegal for a parent
to have consented. 

f) May consent to the marriage or adop- 
tion of the ward. 

g) Shall report the condition of the ward
and of the ward' s estate which has been
subject to the possession or control of the

guardian, as ordered by court on petition of
any person interested in the minor's welfare
or as required by court rule. 

h) May prosecute claims of the ward, 
including those for the personal injury of the
ward. 

2) Any money or property received un- 
der paragraphs ( b), ( c), ( d) and ( h) of sub- 
section ( 1) of this section shall be applied to
the ward' s current needs for support, care
and education. The guardian shall exercise

due care to conserve any excess for the
ward' s future needs unless a conservator has
been appointed for the estate of the ward, in
which case excess shall be paid over at least

annually to the conservator. Money or prop- 
erty so received by the guardian is not to be
used for compensation for services except as

approved by order of the court or as deter- 
mined by a duly appointed conservator other
than the guardian. [ 1973 x823 § 13; 1977 c.211 § 31

126.085 Effect of and termination of
appointment. (1) A guardian's authority and
responsibility terminate upon the death, res- 
ignation or removal of the guardian or upon
the minor' s death, adoption, marriage or at- 

tainment of majority. Termination does not
affect the liability of the guardian for prior
acts or the responsibility of the guardian to
account for, or to discharge obligations from, 
funds and assets of the ward. 

2) Resignation of a guardian does not

terminate the guardianship until it has been
approved by the court. [ 1973 c.823 § 141

126.090 Authority of court in state
where minor ward resides; notice to
other court. (1) A court in the state where
the ward resides has concurrent jurisdiction
with the court which appointed the guardian

regarding resignation, removal, accounting
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and other proceedings relating to the guard- 
ianship. 

2) If a court in the state where the ward
resides is not the court in which acceptance
of appointment is filed, the court in which
proceedings subsequent to appointment are

begun shall in all appropriate cases notify
the other court, and after consultation with
that court determine whether to retain ju- 
risdiction or transfer the proceedings to the
other court, whichever is in the best inter- 

ests of the ward. A copy of any order ac- 
cepting a resignation or removing a guardian
shall be sent to the court in which accept- 
ance of appointment is filed. [ 1973 c.823 § 151

MOM Petition for removal or resig- 
nation; appointment of counsel for ward. 

1) A person interested in the welfare of a
ward or the ward, if 14 years of age or older, 

may petition for removal of a guardian on
the ground that removal would be in the best

interest of the ward. A guardian may petition
for permission to resign. A petition for re- 

moval or for permission to resign may, but
need not, include a request for appointment
of a successor guardian. 

2) After notice of a petition for removal

or for permission to resign and hearing upon
objections to the petition, if any, the court
may terminate the guardianship and make
any further order that may be appropriate. 

3) If, at any time in the proceeding, the
court determines that the interests of the
ward, are, or may be, inadequately repre- 
sented it may appoint an attorney to repre- 
sent the minor, giving consideration to the
preference of the minor if the minor is 14
years of age or older. [ 1973 c.823 § 161

Guardians of Incapacitated Persons) 

126.098 When guardianship to be used. 
1) Guardianship for an incapacitated person

shall be used only as is necessary to promote
and protect the well -being of the person, 
shall be designed to encourage the develop- 
ment of maximum self - reliance and inde- 
pendence of the person and shall be ordered

only to the extent necessitated by the per- 
son's actual mental and physical limitations. 

2) An incapacitated person for whom a
guardian has been appointed is not presumed
to be incompetent and retains all legal and
civil rights except those which have been

expressly limited by court order or have been
specifically granted to the guardian by the
court. Rights retained by the person include
but are not limited to the right to contact
and retain counsel and to have access to
personal records. [ 1987 x690 §7; 1991 c895 § 21

Note: The amendments to 126.098 by section 2, 
chapter 895, Oregon Laws 1991, apply to all protective
proceedings, whether commenced before, on or after

August 7, 1991. See section 7, chapter 895, Oregon Laws

126.100 Venue in proceedings for

guardianship of incapacitated person. The
venue for guardianship proceedings for an
incapacitated person is in the place where
the ' incapacitated person resides or is pres- 
ent. If the incapacitated person is admitted
to an institution under order of a court, 

venue is also in the county in which that
Court sits. [ 1973 x823 § 171

126.103 Procedure for appointment of
guardian for incapacitated person. (1) The

incapacitated person or any person interested
in the welfare of the incapacitated person

may petition for a finding of incapacity and
appointment of a guardian. The petition
shall: 

a) State the name, age and present resi- 
dence address of the proposed ward; 

b) State the name, age and address of

the proposed guardian, the relationship of
the proposed guardian to the proposed ward
and whether the proposed guardian is a pub- 

lic or private agency or organization or em- 
ployee thereof that provides services to the
proposed ward; 

c) Allege the proposed ward's lack of
capacity in one or more areas that require
the assistance of an appointed guardian; and

d) State the factual information on
which the allegation made pursuant to ara- 
graph ( c) of this subsection is based, and the
names and addresses of all persons known to
the petitioner who have direct knowledge

regarding the allegation. 

2) Upon the filing of a petition, notice
shall be given as required under ORS

126.007. On hearing of objections to the peti- 
tion, if any, the court may appoint an attor- 
ney to represent the alleged incapacitated
person in the proceeding unless the person
has counsel chosen by the person. 

3) The person alleged to be incapacitated

may be examined by a physician or psychol- 
ogist, who shall submit a report in writing
to the court. 

4) The court shall direct a visitor to

interview the person seeking appointment as
guardian, the physician or psychologist ex- 

amining the alleged incapacitated person, the
person or officer of the institution having the
care, custody or control of the alleged inca- 
pacitated person, the alleged incapacitated
person at the present residence of the person

and others who may have relevant informa- 
tion. Except as otherwise provided by law, 
the visitor shall submit a report in writing
to the court within 30 days of being ap- 
pointed visitor. The visitor may not serve the
notice required by subsection ( 2) of this
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and other proceedings relating to the guard- 

2 If a court in the state where the ward
reside is not the court in which acceptance
of appo tment is filed, the court in which
proceedin s subsequent to appointment are
begun sh in all appropriate cases notify
the other curt, and after consultation with
that court d rmine whether to retain ju- 
risdiction or t afer the proceedings to the
other court, w . ever is in the best inter- 
ests of the war A copy of any order ac- 
ceptingg a resignati or removing a guardian
shall be sent to th court in which accept- 
ance of appointment i filed. [ 1973 c.823 § 151

126.095 Petition fo removal or resig- 
nation; appointment of unsel for ward. 
1) A person interested in the welfare of a

ward or the ward, if 14 year of age or older, 

may petition for removal of guardian on

the ground that removal would a in the best
interest of the ward. A guardian ay petition
for permission to resign. A petit n for re- 
moval or for permission to resign ay, but
need not, include a request for appo' tment
of a successor guardian. 

2) After notice of a petition for re val

or for permission to resign and hearing u on
objections to the petition, if any, the co
may terminate the guardianship and in
any further order that may be appropriate. 

3) If, at any time in the proceeding, the
court determines that the interests of the
ward, are, or may be, inadequately repre- 
sented, it may appoint an attorney to repre- 
sent the minor, giving consideration to the
preference of the minor if the minor is 14
years of age or older. [ 1973 c.823 § 161

Guardians of Incapacitated Persons) 

126.098 When guardiansbip to be used. 
1) Guardianship for an incapacitated person

shall be used only as is necessary to promote
and protect the well-being of the person, 
shall be designed to encourage the develop- 
ment of maximum self - reliance and inde- 
pendence of the person and shall be ordered
only to the extent necessitated by the per- 
son's actual mental and physical limitations. 

2) An incapacitated person for whom a
guardian has been appointed is not presumed
to be incompetent and retains all legal and
civil rights except those which have been

expressly limited by court order or have been
specifically granted to the guardian by the
court. Rights retained by the person include
but are not limited to the right to contact
and retain counsel and to have access to
personal records. [ 1987 c.690 § 7; 1991 c.895 § 21

Note: The amendments to 126.098 by section 2, 
chapter 895, Oregon Laws 1991, apply to all protective

proceedings, whether commenced before, on or after
August 7, 1991. see section 7, chapter 895, Oregon Laws

126.100 Venue in proceedings for

guardianship of incapacitated person. The
venue for guardianship proceedings for an
incapacitated person is in the place where
the incapacitated person resides or is pres- 
ent. If the incapacitated person is admitted
to an institution under order of a court, 

venue is also in the county in which that
court sits. [ 1973 c.823 § 171

126.103 Procedure for appointment of
guardian for incapacitated person. (1) The

incapacitated person or any person interested
in the welfare of the incapacitated person

may petition for a finding of incapacity and
appointment of a guardian. The petition
shall: 

a) State the name, age and present resi- 
dence address of the proposed ward; 

b) State the name, age and address of

the proposed guardian, the relationship of
the proposed guardian to the proposed ward
and whether the proposed guardian is a pub- 

lic or private agency or organization or em- 
ployee thereof that provides services to the
proposed ward; 

c) Allege the proposed ward's lack of

capacity in one or more areas that require
the assistance of an appointed guardian; and

d) State the factual information on
ch the allegation made pursuant to ara- 

gr h ( c) of this subsection is based, and the
n s and addresses of all persons known to
the etitioner who have direct knowledge
regar . g the allegation. 

2) pon the filing of a petition, notice
shall b given as required under ORS
126.007. hearing of objections to the peti- 
tion, if an the court may appoint an attor- 
ney to rep sent the alleged incapacitated
person in th proceeding unless the person
has counsel c osen by the person. 

3) The per n alleged to be incapacitated
may be ezamin bog a physician or psychol- 

ogist, who shall ubmit a report in writing
to the court. 

4) The court hall direct a visitor to
interview the perso seeking appointment as
guardian, the physi an or psychologist ex- 

amining the alleged in apacitated person, the
person or officer of the ' stitution having the
care, custody or contro of the alleged inca- 
pacitated person, the eged incapacitated
person at the present resi ence of the person

and others who may have elevant informa- 
tion. The visitor shall su it a report in

writing to the court within days of being
appointed visitor. The visitor ay not serve

the notice required by subse n ( 2) of this

13 -9



126.107 GUARDIANS, CONSERVATORS, POWER OF ATTORNEY, TRUSTS

section except in a temporary guardianship
proceeding. 

5) The report of the visitor shall state: 

a) Whether the visitor believes that: 

A) The allegations contained in the pe- 

tition are substantially correct; 
B) A guardianship is necessary as a

means of providing continuing care and
supervision; and

C) The proposed guardian is qualified

and is willing to serve; 
b) The name, address and telephone

number of each person interviewed to pre- 
pare the report, the date of the interview and
the relationship of the interviewee to the al- 
leged incapacitated person; and

c) The recommendations of the visitor
with regard to: 

A) The appropriateness of the guardian- 

ship and the proposed guardian; 

B) Any limitations that should be im- 
posed; and

C) The necessity for further evaluation. 
6) The report of the visitor shall be

signed before a notary public. 
7) The State Court Administrator may

prescribe a form to be used by visitors for
filing their reports. 

8) Upon hearing of objections to the pe- 
tition, if any, the person alleged to be inca- 
pacitated may be present in person, to see or
hear all evidence bearin upon the condition
of the person. The alleged incapacitated

person may be present by counsel, to present
evidence, to cross - examine witnesses, includ- 

ing the court - appointed ph sician or psychol- 
ogist and the visitor. The issue may be
determined at a closed hearing if the person
alleged to be incapacitated or counsel for the
person so requests. 

9) An order appointing a temporary
guardian is a judgment for the purposes of

ORS 19.010. The authority of a temporary
guardian shall continue during any appeal
unless the court orders that the authority be
suspended or limited during the appeal. [ 1973
c. 823 § 18; 1983 c.535 § 3; 1987 c.690 § 3; 1991 c.546 § 4, 1991
c.895 § 31

Note: The amendments to 126.103 by section 3, 
chapter 895, Oregon Laws 1991, apply only to protective
proceedings commenced on or after August 7, 1991. See
section 7, chapter 895, Oregon Laws 1991. The amend- 
ments to 126.103 by section 4, chapter 546, Oregon Laws
1991, apply only to the appointment of temporary
guardians occurring on or after July 14, 1991. See sec- 
tion 5, chapter 546, Oregon Laws 1991. 

126106 [ Repealed by 1961 c.344 § 1091

126106 [ 1% 1 c.344 § 5; 1969 x591 § 225; repealed by
1973 c.823 § 1541

126.107 Findings; appointment. (1) The

court may appoint a guardian as requested if

the court finds by clear and convincing evi- 
dence that: 

a) The person for whom a guardian is
sought is incapacitated in one or more areas
alleged in the petition; 

b) The appointment is necessary as a
means of providing continuing care and
supervision of the person of the incapacitated
person, and no less restrictive alternative is
appropriate; and

c) The proposed guardian is both quali- 
fied and suitable, and is willing to serve. 

2) Based on information from the peti- 
tion, the report of the visitor, the report of

the physician or psychologist examining the
alleged incapacitated person if there was an
examination and evidence presented at the

hearing pursuant to ORS 126.103 ( 8) if there
was a hearing, the court shall make a

guardianship order that is no more restric- 
tive upon the liberty of the ward than is
reasonably ecessary to protect the ward. 
1973 c.823 §119; 1983 c.535 § 4; 1987 c.690 § 41

126110 [ Repealed by 1961 x344 §1091

126.111 [ 1961 c.344 § 6; 1969 c.591 § 226; repealed by
1973 c.823 § 1541

126.113 Effect of accepting appoint- 
ment to be guardian of incapacitated
person; notice of proceedings to guard- 

ian. By accepting appointment, a guardian
whether a resident or nonresident of this

state, submits personally to the jurisdiction
of the court in any proceeding relating to the
guardianship. Notice of a proceeding shall
be delivered to the guardian or mailed to the

guardian by ordinary mail at the address as
listed in the court records and to the address
as known to the petitioner. [ 1973 c.823 § 201

126.114 Appointment of visitor; duties; 
report. At any time after the appointment
of a guardian, the court, acting on its own
motion, may appoint a visitor and direct the
visitor to interview the guardian and the

physician or psychologist examining the in- 
capacitated person, and may send the visitor
to the place where the ward resides or is
detained to observe conditions and report in

writing to the court. [ 1983 c.535 § 71

128.115 [ Repealed by 1961 c.344 § 1091

128116 [ 1961 c.344 § 7; repealed by 1973 c.823 § 1541

126.117 Means of terminating guard- 
ianship for incapacitated person. The au- 
thority and responsibility of a guardian for
an incapacitated person terminates upon: 

1) The death of the guardian or ward; 

2) An order of the court determining the
incapacity of the guardian; or

3) Removal or resignation under ORS
126.123. [ 1973 c.823 § 211

126120 [ Repealed by 1961 x344 §1091
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GUARDIANSIHPS, CONSERVATORSHIPS; GIFTS TO MINORS 126.133

128121 [ 1961 c.344 § 8; repealed by 1973 c.823 § 1541

126.123 Removal or resignation of

guardian; order that incapacity no longer
exists. ( 1) On petition of the ward or an

other person, the court may remove a guard- 
ian and make any other order that may be
appropriate. 

2) On petition of the guardian, the court
may accept the resignation of the guardian
and make any other order that may be ap- 
propriate. 

3) On petition of the ward or any other
person, the court may order that the ward
or other person is no longer incapacitated. 

4) Before removing a guardian, accepting
the resignation of a guardian, or ordering
that a ward's incapacity has terminated, the
court shall follow the same procedures to

safeguard the rights of the ward as apply to
a petition for appointment of a guardian, and

may send a visitor to the residence of the
present guardian and to the place where the
ward resides or is detained to observe condi- 

tions and report in writing to the court. [ 1973

x823 §§22, 231

128125 [Repealed by 1961 c.344 § 1091
1281 8 [ 1961 a344 § 9; 1969 c.591 § 227; repealed by

1973 c.823 § 1541

126.127 Notice on appointment or re- 
moval of guardian of incapacitated per- 

son; service; contents. ( 1) In a proceeding
for the appointment or removal of a guardian
of an incapacitated person, or the appoint- 

ment of a temporary guardian or temporary
suspension of a guardian, notice shall be
given as required under ORS 126.007 to: 

a) The ward or the person alleged to be
incapacitated and the spouse, parents and
adult children of the ward or person; 

b) Any person who is serving as guard- 
ian or conservator or who has the care and

custody of the ward or alleged incapacitated
person; and

c) If a person other than the ward or the
alleged incapacitated person is not notified
under subsection ( 1) of this section, one of
the closest adult relatives of the ward or

person, if any can be found. 

2) Notice shall be served personally on
the alleged incapacitated person. A copy of
the petition and any temporary guardianship
order shall be attached to the notice. The
notice shall be written in language reason- 

ably understandable by the proposed ward
and be printed in type size equal to at least
12 -point type. It shall set forth the date upon
which the petition was filed, the date upon
which objections to the petition are due, in- 

formation regarding the appointment and
purpose of a visitor, the purpose and possible

consequences of the hearing and the rights
of the ward or respondent in the proceedings. 

3) The notice required to be served upon
the alleged incapacitated person shall list the

following rights of the person: 
a) The right to be represented by an at- 

torney, to contact and retain an attorney at
any time, to thereafter contact that attorney
at any time and to have records released to
the attorney. 

b) The right to be informed of any free
or low cost legal and other relevant services
available in the area. 

c) The right to have access to personal
records. 

d) The right to request a hearing. If the
petition is for the appointment of a tempo- 
rary guardian under the provisions of ORS
126. 133, the notice shall indicate that the

hearing will be held within two judicial days
after the request for a hearing is filed, re- 
gardless of whether the fees required under

ORS 21. 310 have been paid by the person re- 
questing the hearing. 

e) The right to present evidence and
cross - examine witnesses. 

f) The right to request that the power

of the guardian, if any, be limited by the
court. 

g) The right to request the removal of
the guardian or a modification of the guard- 

ianship order. 
4) The court may require that the notice

to be served upon the alleged incapacitated
person contain such other matters as the
court may deem appropriate. ( 1973 c.823 §24, 1987
x690 §5; 1991 c.546 § 2; 1 c.895 § 61

Note: The amendments to 126.127 by section 6, 
chapter 895, Oregon Laws 1991, apply only to protective
proceedings commenced on or after August 7, 1991. See
section 7, chapter 895, Oregon Laws 1991. The amend- 
ments to 126. 127 by section 2, chapter 546, Oregon Laws
1991, apply only to the appointment of temporary
guardians occurring on or after July 14, 1991. See sec- 
tion 5, chapter 546, Oregon Laws 1991. 

12& 130 [ Repealed by 1961 c.344 § 1091

128131 [ 1961 c.344 § 10, 1969 c.591 § 228; repealed by
1973 c.823 § 1541

126.133 Appointment of temporary
guardian for incapacitated person. ( 1) If

the court makes a specific finding based on
clear and convincing evidence that an emer- 
gency exists and no guardian has been ap- 
pointed or that a guardian is not effectively
performing duties or that the welfare of the
incapacitated person requires immediate

action, the court may, with notice, appoint a
temporary guardian for the incapacitated
person for a specified period not to exceed

30 days and a specified purpose. A temporary
guardian has the care and custody of the
ward for the purpose so specified. The au- 
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thority of the permanent guardian previously
appointed by the court is suspended while
the temporary guardian has authority. A

temporary guardian may be removed at any
time and shall make any report the court
requires. ORS 126.003 to 126.143 apply to
temporary guardians. 

2) Notice under this section shall be
given as provided in ORS 126. 127 at least two
judicial days prior to appointment of a tem- 

porary guardian. Upon application of a

petitioner and a finding by the court that the
emergency requires immediate appointment
of a temporary guardian, the court may
waive the requirement that notice be given
prior to appointment of a temporary guard- 
ian, but In all such cases notice shall be
given within two judicial days after the ap- 
pointment. 

3) Upon good cause shown, the court

may extend the period of temporary guard- 
ianship an additional 30 days beyond the pe- 
riod specified in subsection ( 1) of this
section. 

4) If no hearing is requested after notice
is given under this section, the court shall
appoint a visitor who shall, within three ju- 
dicial days after the appointment of a tem- 
porary guardian, conduct an interview of the
person for whom the temporary guardian has
been appointed. The visitor shall make a re- 
port to the court based on the interview
within five judicial days after the appoint- 

ment of a temporary guardian. The report
shall be limited to the conditions alleged to

support the appointment of a temporary
guardian, except as the court may otherwise
order. 

5) If a hearing is requested, the hearing
shall be held within two judicial days after

the request for a hearing is filed, regardless
of whether the fees required under ORS

21.310 have been paid by the person request- 
ing the hearing. [ 1973 x823 § 25; 1991 c.546 § 11

Note: The amendments to 126. 133 by section 1, 
chapter 546, Oregon Laws 1991, apply only to the ap- 
pointment of temporary guardians occurnng on or after
July 14, 1991. See section 5, chapter 546, Oregon Laws
199L

126.135 [ Repealed by 1961 c.344 § 1091

128136 [ 1961 c.344 § 11; repealed by 1973 c.823 § 1541

126.137 General powers and duties of
guardian of incapacitated person. ( 1) In
the general performance of powers and duties

respecting the ward, a guardian of an inca- 
pacitated person: 

a) May to the extent that it is consistent
with the terms of the court order relating to
detention or commitment of the ward, have

custody of the person of the ward and estab- 
lish the ward' s place of abode within or
without this state. 

b) If entitled to custody of the ward, 
shall provide for the care, comfort and main- 
tenance of the ward and, whenever appropri- 

ate, arrange for training and education of the
ward. Without regard to custodial rights of
the ward's person, the guardian shall take

reasonable care of the ward' s clothing, fur- 
niture, vehicles and other personal effects

and begin protective proceedings if other

property of the ward is in need of protection. 

c) May consent to or approve any nec- 
essary medical or other professional care, 
counsel, treatment or service for the ward. 

d) If a conservator for the estate of the
ward has not been appointed, the guardian

may: 

A) Begin proceedings to compel any
person under a duty to support the ward or
to pay sums for the welfare of the ward to
perform that duty; and

B) Receive money and tangible property
deliverable to the ward and apply the money
and property for support, care and education
of the ward, except that the guardian may
not use funds from the ward' s estate for
room and board which the guardian or
guardian' s spouse, parent or child have fur- 
nished the ward unless a charge for the ser- 

vice is approved by order of the court made
upon notice to at least one of the next of kin
of the ward, if notice is possible. The guard- 

ian shall exercise care to conserve any ex- 
cess for the ward' s needs. 

2) Pursuant to ORS 126.107 ( 2), the

guardianship order of the court may modify
the powers and duties of a guardian de- 
scribed in subsection ( 1) of this section by
specifying the authority of the guardian to
act only in those specific areas in which the
ward has a demonstrated incapacity. 

3) If a conservator has been appointed: 

a) All of the ward' s estate received by
the guardian in excess of those funds ex- 
pended to meet current expenses for support, 
care, and education of the ward shall be paid
to the conservator for management, and the
guardian shall account to the conservator for
funds expended. 

b) The guardian shall control the cus- 

tody and care of the ward, and may receive
reasonable sums for services of the guardian
and for room and board furnished to the
ward as agreed upon between the guardian
and the conservator, if the amounts agreed
upon are reasonable under the circum- 

stances. The guardian may request the con- 
servator to expend the ward's estate by
payment to third persons or institutions for
the ward' s care and maintenance. 
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4) A guardian is not liable to third per- 
sons for acts of the ward solely by reason of
the guardian and ward relationship. 

5) A guardian may not authorize the
sterilization of the ward. 

6) A guardian may not prevent the ward
from contacting or retaining counsel, or re- 
leasing records to counsel. 

7) A guardian shall give bond and, 

within 30 days after each anniversary of the
appointment of the guardian, file with the
court a written report. The report shall be in

substantially the following form: 

IN THE COURT COUNTY, 
STATE OF OREGON DEPARTMENT OF

PROBATE
In the matter of the ) No. 

Guardianship of ) 

Enter Name of Ward) ) 
An Incapacitated Person. ) 

GUARDIAN' S REPORT

Pursuant to ORS 126.137 ( 7) the under- 

signed duly appointed, qualified and acting
guardian of the above -named incapacitated
person reports to the court as follows: 

1. My name is: 
2. My residence address and telephone

number are: 

Phone: 

3. The name, if applicable, and address

of the place where the ward now resides are: 

4. A description of the ward's place of

residence and of programs, activities or

services in which the ward is involved is
as follows: 

5. The name of the person primarily
responsible for the care of the ward at
the ward's place of residence
is: 

6. The name and address of any hospital
or other institution where the ward is now

admitted on a temporary basis are: 

7. A brief description of the ward' s

physical condition is: 

8. A brief description of the ward' s
mental condition is: 

9. A brief description of contacts made

with the ward during the past year is: 

10. A brief description of major
decisions made on the ward' s behalf

during the past year is: 

11. The reasons, if any, why the
guardianship should continue are: 

12. The dollar amount and source

of income that the ward receives, and
expenditures made for the ward, are
as follows: 

Expenditures

Source Dollar Made and

of Income Amount Payee To Whom

13. A list of the money and other
property which the ward now owns, 
including any items of money or
property which I hold for the ward, 
and the estimated dollar value of
each of the items is as follows: 

Money/ Dollar Value/ Transactions

Property Location Made

Dated: 

Sign here) Guardian

1973 c.823 § 26; 1983 c.535 § 5; 1991 x895 §41

Note: The amendments to 126. 137 by section 4, 
chapter 895, Oregon Laws 1991, apply to all protective
proceedings, whether commenced before, on or after
August 7, 1991. See section 7, chapter 895, Oregon Laws
199L

126140 [Repealed by 1961 c.344 § 1091

128141 [ 1961 c.344 § 12; repealed by 1973 c.823 § 1541

126.143 Authority of court in state
where incapacitated ward resides; notice
to other court. ( 1) A court in the state
where the ward resides has concurrent juris- 
diction with the court which appointed the

guardian regarding resignation, removal, ac- 
counting and other proceedings relating to
the guardianship. 

2) If a court in the state where the ward
resides is not the court ih which acceptance
of appointment is filed, the court in which
proceedings subsequent to appointment are

begun shall notify the other court, and after
consultation with that court determine
whether to retain jurisdiction or transfer the
proceedings to the other court, whichever is
in the best interests of the ward. A copy of
any order accepting a resignation or remov- 
ing a guardian shall be sent to the court in
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which acceptance of appointment is filed. 
1973 c.823 § 271

126145 [ Repealed by 1961 c.344 § 1091
128146 [ 1961 c.344 § 13; 1969 c.591 § 229; repealed by

1973 c.823 § 1541

128150 [ Repealed by 1961 c.344 § 1091
128.151 [ 1961 c.344 § 14; 1969 c.591 § 230; repealed by

1973 c.823 § 1541

126165 [ Amended by 1953 c.578 § 2; repealed by 1961
c.344 § 1091

126156 [ 1961 c.344 § 15; repealed by 1973 c.823 § 1541

Protection of Property of Minors and
Incapacitated Persons) 

126.157 Protective proceedings. Upon

petition and after notice and hearing upon
objections, if any, as provided in O

126.007, the court may appoint a conservator
or make other protective order in relation to
the estate and affairs of: 

1) A minor if the court determines that
a minor: 

a) Owns money or property that requires
management or protection which is not oth- 
erwise provided; 

b) Has or may have business affairs
which may be jeopardized or prevented by
minority; or

c) Needs funds for support of the minor
or education and protection is necessary or
desirable to obtain or provide the funds. 

2) A person if the court determines that
the person is unable to manage the property
and affairs of the person effectively for rea- 
sons including, but not limited to, mental
illness, mental deficiency, physical illness or
disability, age, chronic use of drugs or con- 
trolled substances, chronic intoxication, con- 

finement, detention by a foreign power or
disappearance and: 

a) The person has property which will
be wasted or dissipated unless proper man- 
agement is provided; or

b) Funds are needed for the support, 
care and welfare of the person or those enti- 

tled to be supported by the person and pro- 
tection is necessary or desirable to obtain or
provide funds. ( 1973 c.823 § 28; 1979 044 §21

126.160 [ Repealed by 1961044 §1091

126161 [ 1961 c.344 § 16; repealed by 1973 c.823 § 1541

126.163 Jurisdiction of court. After the

service of notice in a proceeding seeking the
appointment of a conservator or other pro- 

tective order and until termination of the

proceeding, the court in which the petition
is filed has: 

1) Exclusive jurisdiction to determine
the need for a conservator or other protec- 
tive order until the proceedings are termi- 
nated. 

2) Exclusive jurisdiction to determine
how the estate of the protected person which
is subject to the laws of this state shall be
managed, expended or distributed to or for
the use of the protected person or any of the
dependents of the protected person. 

3) Concurrent jurisdiction to determine

the validity of claims against the person or
estate of the protected person and the title

of the protected person to any property in
this state. ( 1973 c.823 § 291

126165 [ Repealed by 1961 044 §1091
126166 ( 1961 x344 §17; 1969 c.591 § 231; repealed by

1973 c.823 § 1541

126.167 Venue for protective pro- 

ceedings. Venue for proceedings under ORS
126.157 to 126.403 is: 

1) In the place in this state where the
person to be protected resides whether or not
a guardian has been appointed in another
place; or

2) If the person to be protected does not
reside in this state, in any place where the
person has property. [ 1973 c.823 § 301

126170 [ Repealed by 1961 c.344 § 1091

128171 [ 1961 c.344 § 18; repealed by 1973 c.823 § 1541

126.173 Effect of commencement of

proceedings in more than one county, 
when commenced; effect of commence- 

ment. (1) If proceedings for the appointment
of a conservator or other protective order

are commenced in more than one county, 
they shall be stayed except in the county
where first commenced until final determi- 
nation of venue in the county where first
commenced. If the proper venue is finally
determined to be in another county, the
court shall cause a transcript of the pro- 
ceedings and all original papers filed therein, 

all certified by the clerk of the court, to be
sent to the clerk of the court of the proper

county. 

2) A proceeding is considered com- 
menced by the filing of a petition. The pro- 
ceeding first legally commenced for the
appointment of a conservator or other pro- 

tective order extends to all the property of
the proposed protected person and protected
person in this state. [ 1973 c.823 § 311

126.174 [ 1969 c.591 § 233; repealed by 1973 c.823 § 1541

126.175 [ Repealed by 1961 x344 §1091

126176 [ 1961 c.344 § 9; repealed by 1969 c.591 § 3051

126.177 Transfer of proceedings. ( 1) A

court having before it any proceeding for the
appointment of a conservator or other pro- 

tective order may transfer the matter to an- 
other county in the interests of the protected
person or, if not contrary to the interests of
the protected person, for the convenience of
the conservator. A petition for the transfer, 
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setting forth the reasons therefor may be
filed in the proceeding. 

2) If the court is satisfied that the
transfer is in the interest of the protected

person, or if not contrary to the interest of
the protected person, for the convenience of
the conservator, the court shall make an or- 
der of transfer and cause a transcript of the
proceedings in the matter, copies of all ori- 
ginal papers filed therein and the original

bond filed by the conservator, all certified by
the clerk of the court, to be sent to the clerk
of the court of the other county. 

3) Upon receipt of the transcript, copies

and bond, and the filing of them for record, 
the court of the other county has complete
jurisdiction of the matter, and thereafter all
proceedings therein shall be as though they
were commenced in that court. [ 1973 c.823 § 321

126180 [ Repealed by 1961 c.344 § 1091

128.181 [ 1961 x344 §20; repealed by 1973 c.823 § 1541

126,183 Who may petition; content of
petition. (1) The person to be protected, any
person who is interested in the estate, affairs

or welfare of the person including the parent, 
guardian, or custodian of the person, or any
person who would be adversely affected by
lack of effective management of the property
and affairs of the person may petition for the
appointment of a conservator or for other
appropriate protective order. 

2) The petition shall set forth to the ex- 
tent known: 

a) The interest of the petitioner; 

b) The name, age, residence and address
of the person to be protected; 

c) The name and address of the guardian

of the person to be protected, if any; 
d) The name and address of the nearest

relative of the person to be protected known
to the petitioner; 

e) A general statement of the property
of the person to be protected with an esti- 

mate of the value of the property, including
any compensation, insurance, pension or al- 
lowance to which the person is entitled; 

f) The reason why appointment of a
conservator or other protective order is nec- 

essary; and

g) If the appointment of a conservator is
requested, the name and address of the per- 
son whose appointment is sought, the basis

of priority for appointment and whether the
proposed conservator is a public or private
agency or organization or employee thereof
that * services to the person to be
protected. [ 1973 c.823 § 33; 1991 c.895 § Sl

Note:: The amendments to 126. 183 by section 5, chapter
895, Oregon Laws 1991, apply only to protective pro- 

ceedings commenced on or after August 7, 1991. See
section 7, chapter 895, Oregon Laws 1991. 

128185 [ Repealed by 1961 c.344 § 1091
126.188 [ 1961 c.344 § 21; 1969 c.591 § 234; repealed by

1973 x823 § 1541

126.187 Notice for appointment of
conservator or other protective order; 

copies of accountings; waiver. ( 1) Notice
for the appointment of a conservator or other
protective order, shall be given by the
petitioner as required under ORS 126.007 as
follows: 

a) Adult protected persons: Except when
the person to be given notice is the
petitioner, a petition to appoint a conserv- 

ator, terminate a conservatorship, remove a
conservator or appoint a successor or special

conservator and a petition for approval, di- 
rection or authority filed by a conservator, 
together with notice thereof, shall be served
upon: 

A) The protected or proposed protected
person; 

B) The spouse of the protected or pro- 
posed protected person or, if there is no
spouse or if the spouse is the petitioner, then
upon the parents of such person or, if none, 
the adult children of such person or, if none, 
the nearest relative of the person named in
the petition for appointment; 

C) Any guardian of the protected or
proposed protected person; 

D) Any conservator of the protected
person; 

E) Any interested person who has filed
a request for notice; and

F) Such other persons as the court may
direct. 

b) Minors: Except when the person to be
given notice is the petitioner, a petition to
appoint a conservator, terminate a conserva- 

torship, remove a conservator or appoint a
successor or special conservator and a peti- 

tion for approval, direction or authority filed
by a conservator, together with notice

thereof, shall be served upon: 

A) The minor, if over 14 years of age; 

B) Both parents of the minor; 

C) Any conservator of the minor; 
D) Any guardian of the minor; 

E) Any interested person who has filed
a request for notice; and

F) Such other persons as the court may
direct. 

2) The conservator shall provide a copy
of each accounting to: 

a) The protected person, unless the pro- 

tected person lacks the capacity to under- 
stand it, and the specific reason for the lack
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of understanding is alleged in the account - 
ing; 

b) The spouse of the protected person, 

c) The parents of a minor under 14 years
of age; 

d) Any guardian of the protected person
or minor; 

e) Any personal representative of the
protected person' s estate, appointed by the
court after the death of the protected person; 

f) Interested persons who have filed a
request for notice; and

g) Such other persons as the court may
direct. 

3) Any person entitled to notice or a
copy of other information under this section
may waive notice, the receipt of such infor- 
mation or the time for filing objections to
the matter and may consent to the immediate
entry of an order granting the requested re- 
lief. [ 1973 _-823 § 34; 1989 c.230 § 21

126.190 [ Repealed by 1961 x344 § 1091

1. 193 Request for notice by inter- 
ested person; fee; content of request; no- 
tice to conservator. An interested person

who desires to be notified before any order
is made in a protective proceeding may file
with the clerk of the court a request for no- 

tice subsequent to payment of any fee re- 
gwired by statute or court rule. The clerk
shall mail or personally deliver a copy of the
demand to the conservator if one has been
appointed or to the conservator's attorney of
record. A request is not effective unless it
contains a statement showing the interest of
the person making it and the address of the
person, or that of the attorney of the person, 
and is effective only as to matters occurring
after the filing and service. [ 1973 c.823 § 35; 1989
x230 §31

126.195 [ Repealed by 1961 c. 344 § 1091

126.197 Hearing, order. (1) Upon receipt
of objections to a petition for appointment of
a conservator or other protective order, the

court shall set a date for hearing on the
matters alleged in the petition. 

2) If the petition is because of minority
and, at any time in the proceeding, the court
determines that the interests of the minor

are or may be inadequately represented, the
court may appoint an attorney to represent
the minor, giving consideration to the choice
of the minor if the minor is 14 years of age
or older. 

3) If the petition is for reasons other
than minority, the court may appoint an at- 
torney to represent the person to be pro- 
tected unless the person has counsel chosen
by the person. If the alleged disability is
mental illness, mental deficiency, physical

illness or disability, advanced age, chronic
use of drugs or controlled substances, or

chronic intoxication, the court may direct
that the person to be protected be examined
by a physician designated by the court, pref- 
erably a physician who is not connected with
any institution in which the person is a pa- 
tient or is detained. The court may send a
visitor to interview the person to be pro- 
tected. 

4) Upon finding that a basis for the ap- 
pointment of a conservator or other protec- 

tive order has been established, the court
will make an appointment or other appropri- 

ate protective order. ( 1973 c.823 § 36, 1979 x744 § 31

128200 [ Repealed by 1961 x344 §1091

126.203 Power of court may be exer- 
cised directly or through conservator. 
The powers enumerated in ORS 126.207 to

126.217 may be exercised by the court di- 
rectly or through a conservator in respect to
the estate and affairs of a protected person. 
1973 x823 §371

128.205 [ 1961 c.344 § 22; repealed by 1973 c.823 § 1541

126.207 Court power to preserve and

apply property. While a petition for ap- 
pointment of a conservator or other protec- 

tive order is pending and without notice to
others, the court may preserve and apply the
property of the person to be protected as re- 
quired for the benefit of the person to be
protected or the benefit of the dependents of
the person to be protected. [ 1973 x823 § 381

126210 ( 1961 c.344 § 23; repealed by 1973 c.823 § 1541

126.213 Court power over estate and
affairs of minor. Upon determining that a
basis for an appointment or other protective
order exists with respect to a minor without

other disability, the court may exercise those
powers over the estate and affairs of the mi- 

nor which may be necessary for the best in- 
terests of the minor, family of the minor and
members of the household of the minor. [ 1973

x823 §391

126216 ( 1961 c.344 § 24; repealed by 1973 c.823 § 1641

126.217 Power of court over estate and
affairs of certain persons for reasons

other than minority. ( 1) Subject to the
provisions of subsection ( 2) of this section

and upon determining that a basis for an ap- 
pointment or other protective order exists

with respect to a person for reasons other

than minority, the court may, for the benefit
of the person and members of the household
of the person, exercise all the powers over
the estate and affairs of the person which the
person could exercise if present and not un- 

der disability, except the power to make a
will. These powers include, but are not lim- 
ited to the power to: 

a) Make gifts in trust or otherwise in
reasonable amounts; 
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b) Provide support for other persons as

authorized by the court; 
c) Convey or release the contingent and

expectant interests of the person in property
including marital property rights and any
right of survivorship incident to joint

tenancy or tenancy by the entirety; 
d) Exercise or release the powers of the

person as trustee, personal representative, 

custodian for minors, conservator, or donee
of a power of appointment; 

e) Enter into contracts; 

f) Settle any debt or other chose in
action; 

g) Create revocable or irrevocable trusts
of property of the estate which may extend
beyond the disability or life of the person; 

h) Exercise options of the disabled per- 
son to purchase securities or other property; 

W Exercise the rights of the person to
elect options and change beneficiaries under

insurance and annuity policies and to sur- 
render the policies for their cash value; 

Q) Exercise the right of the person to an
elective share in the estate of the deceased
spouse of the person; and

k) Renounce any interest by testate or
intestate succession or by inter vivos trans- 
fer. 

2) The court may exercise or release
powers of appointment of which the pro- 
tected person is donee, renounce interests, 
make gifts in trust or otherwise in reason- 
able amounts or change beneficiaries under

insurance and annuity policies, only if satis- 
fied, after notice to interested persons and
hearing on objections, if any, as required
under ORS 126.007, that it is in the best in- 
terests of the protected person, and that the

person either is incapable of consenting or
has consented to the proposed exercise of
power. [ 1973 x823 § 401

128.220 [ 1961 c.344 § 25; repealed by 1973 c.823 § 1541

126.223 Power of competent protected
person over estate. ( 1) A protected person, 

if mentally competent, may make wills, 
change beneficiaries of life insurance and

annuity policies and exercise any power of
appointment or any elective right to share in
the estate of a deceased spouse. 

2) Except as provided in this section and
ORS 126.293, a protected person for whom a
conservator has been appointed cannot con- 

vey or encumber the estate of the person or
make any contract or election affecting the
estate of the person. [ 1973 c.823 § 411

126= 5 [ 1961 c.344 § 26; repealed by 1973 6823 § 1541

126.227 Court may approve certain
transactions without conservator. (1) If it

is established that a basis exists as described

in ORS 126.157 for affecting the property and
affairs of a person the court, without ap- 
poin" g a conservator, may authorize, direct
or ratify: 

a) Any transaction necessary or desira- 
ble to achieve any security, service, or care
arrangement meeting the foreseeable needs
of the protected person, including but not
limited to, payment, delivery, deposit or re- 
tention of funds or property, sale, mortgage, 
lease or other transfer of property, entry into
an annuity contract, a contract for life care, 
a deposit contract, a contract for training
and education, or addition to or establish- 
ment of a suitable trust. 

b) Any contract, trust or other trans- 
action relating to the protected person' s fi- 
nancial affairs or involving the estate of the
person if the court determines that the
transaction is in the best interests of the
protected person. 

2) Before approving a protective ar- 
rangement or other transaction under this
section, the court shall consider the interests
of creditors and dependents of the protected

person and, in view of the disability of the
person, whether the protected person needs

the continuing protection of a conservator. 
The court may appoint a special conservator
to assist in the accomplishment of any pro- 
tective arrangement or other transaction au- 
thorized under this section who shall have

the authority conferred by the order and
serve until discharged by order after report
to the court of all matters done under the
order of appointment. [ 1973 c.823 § 421

126.229 Sale of protected person's res- 
idence. Notice to those persons as required
by ORS 126. 187 and approval by the court
shall be required prior to the sale of the
protected person' s principal residence. For
purposes of this section, " principal

residence" means a residence which is owned

by the protected person and in which the
protected person resides or last resided, 
whether or not the protected person resides
in the residence at the time approval to sell
is sought from the court. [ 1989 c.23o § s] 

Note: 126229 was added to and made a part of

126.003 to 126.403 by legislative action but was not
added to any smaller series therein. See Preface to
Oregon Revised Statutes for further explanation. 

126 30 [ 1961 x344 §27; 1969 c.591 § 235; repealed by
1973 x823 §1541

Conservators) 

126233 Preferences in appointing con- 
servator. (1) The court may appoint as con- 
servator of the estate of a protected person
an individual, or a corporation with power to
serve as trustee in this state. The court shall
appoint the qualified person most suitable
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who is willing to serve giving preference to
the following: 

a) A conservator, guardian of property
or other like fiduciary appointed or recog- 
nized by the appropriate court of any other
jurisdiction in which the protected person
resides. 

b) An individual or corporation nomi- 

nated by the protected person if the person
is 14 or more years of age and has, in the
opinion of the court, sufficient mental ca- 

pacity to make an intelligent choice. 
c) The spouse of the protected person. 

d) An adult child of the protected per- 
son. 

e) A parent of the protected person, or

a person nominated by the will of a deceased
parent. 

f) Any relative of the protected person
with whom the person has resided for more
than six months prior to the filing of the pe- 
tition. 

g) A person nominated by the person
who is caring for the person or paying bene- 
fits to the person. 

h) Any person the court considers quali- 
fied to act as a conservator of the estate of
the protected person. 

2) A person mentioned in paragraph ( a), 
c), ( d), ( e) or ( f) of subsection ( 1) of this sec- 

tion may nominate in writing a person to
serve in the stead of the person. [ 1973 am §431

12& 236 [ 1961 044 §28; repealed by 1973 c.623 § 1541

126.237 Conservator' s bond. ( 1) The

court may require a conservator to furnish
a bond conditioned upon faithful discharge
of all duties of the trust according to law, 
with sureties as specified by the court. Un- 
less otherwise directed, the bond shall be in
the amount of the aggregate capital value of

the property of the estate in the control of
the conservator plus one year' s estimated in- 
come minus the value of securities and

money deposited under arrangements requir- 
ing an order of the court for their removal
and the value of any land which the
fiduciary, by express limitation of power, 
lacks power to sell or convey without court
authorization. 

2) Sureties shall be jointly and severally
liable with the guardian and with each other. 

3) Letters of conservatorship shall not
issue until the bond of the conservator, if
rreequired, is approved by the court. [ 1973 c.823

12& M [1961 c.344 § 29; repealed by 1973 c.823 § 1541

126.243 Bond terms and requirements. 
1) The bond of a conservator continues in

effect until the final account is approved and
an order of discharge is entered, but a surety

may terminate the obligation of the surety
upon notice in writing to the conservator
and the court specifying a date, not less than
30 days after the date of the notice, on which
the termination becomes effective. Before the
date so specified the conservator shall exe- 
cute and file in the proceedings a new bond, 

with sufficient surety or sureties, in the
same amount and upon the same conditions. 
If the conservator fails to do so, the author- 
ity as conservator shall cease on the effec- 
tive date of termination of the obligation of
the surety on the bonds of the conservator, 
the letters of conservatorship shall there- 
upon be canceled and the conservator shall
make and file the final account of the con- 
servator. 

2) The court may at any time increase
or reduce the amount of the bond required
of a conservator for the protection of the
protected person and the estate of the pro- 
tected person, either upon its own motion or

upon the motion of the conservator or any
interested person. [ 1973 c.823 § 451

12& M [1961 e344 § 30; 1969 c.591 § 236; 1971 043
315; repealed by 1973 c.823 § 1541

126.247 Effect of accepting appoint- 
ment as conservator, notice of pro- 

ceedings to conservator. ( 1) As an

acceptance of the appointment the conserv- 

ator shall file in the proceeding the name, 
residence and post -office address of the con- 

servator. The conservator promptly shall file
in the proceeding every change in the name, 
residence or post -office address of the con- 
servator. 

2) By accepting appointment, a conserv- 
ator submits personally to the jurisdiction of
the court in any proceeding relating to the
estate. 

3) Notice of any proceeding shall be
given to the conservator, or mailed to the

conservator by registered or certified mail at
the address as listed in the petition for ap- 
pointment or as thereafter reported to the
court and to the address as then known to
the petitioner. [ 1973 c.823 § 461

126.290 [ 1961 c.344 § 31; 1963 c.438 § 1; 1965 c.402 § 1; 

repealed by 1973 c.823 § 1541

126.253 Letters of conservatorship. 
When a conservator has filed a bond, if one
is required, and the name, residence and

post -office address of the conservator as pro- 
vided in ORS 126.237 to 126.247, the court
shall cause to be issued letters of conserva- 
torship to the conservator. Letters of conser- 
vatorship shall be in substantially the

following form: 

State of Oregon, ) 
ss. 

County of ) 
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TO ALL WHOM THESE PRESENTS SHALL
COME, GREETING: 

KNOW YE, That on ( month) 

day), 19_, the Court, County, 
State of Oregon, appointed ( name of

econservator), conservator of t estate of

name of protected person), that the

name conservator has qualified and has the

authority and shall perform the duties of
conservator of the estate of the named pro- 

tected person as provided by law. 
IN TESTIMONY WHEREOF, I have

hereunto subscribed my name and affixed the
seal of the court at my office on
month) ( day), 19_. 

Seal) 

Clerk of the Court

By , Deputy

1973 x823 §471

126255 [ 1961 c.344 § 32; repealed by 1973 x823 § 1541

126.267 Recording order of appoint- 
ment. Within 90 days after the date of ap- 
pointment, a conservator shall cause to be
recorded in the record of deeds of each
county, other than the county in which the
conservator is appointed, in which real prop- 
erty of the protected person is situated a
copy of the order of appointment certified by
the clerk of the court. [ 1973 c.823 § 551

126.260 [ 1961 c.344 § 33; repealed by 1973 c.823 § 1541

126.263 Compensation and expenses

payable by estate; court approvaL ( 1) 

Funds of the estate may be used to pay rea- 
sonable compensation to any visitor, attor- 
ney, physician, conservator or special

conservator for services rendered in the pro- 

tective proceeding or on behalf of the con- 
servator or protected person. 

2) Court approval shall be required prior
to payment of compensation from the estate
to the conservator, to the special conservator

or to the conservator's attorney of record
unless the conservator is a trust company or
a national bank that has complied with ORS
709.030 or the Director of Veterans' Affairs, 
in which case payment of conservator fees

shall only require approval at the time of
each accounting. Petition for payment of
such compensation shall be filed and served
in the manner described in ORS 126. 187. [ 1973
c.823 § 48; 1989 c.230 §4] 

128= [ 1961 c.344 § 34; 1969 c.591 § 237; repealed by
1973 c.823 § 1541

126.267 Death, resignation or removal

of conservator. The court may remove a
conservator for cause, upon notice and hear- 
ing, or accept the resignation of a conserv- 
ator. After the death, resignation or removal

of the conservator, the court may appoint

another conservator. A conservator so ap- 
pointed succeeds to the title and powers of
the predecessor of the conservator. [ 1973 c.823
49] 

126.270 [ 1961 c.344 § 35; repealed by 1973 c.823 § 1541

126.273 Petitions subsequent to ap- 
pointment of conservator. ( 1) Any inter- 
ested person or other person interested in
the welfare of a person for whom a conserv- 

ator has been appointed may file a petition
for an order: 

a) Requiring bond or security or addi- 
tional bond or security, or reducing bond; 

b) Requiring an accounting for the ad- 
ministration of the trust; 

c) Directing distribution; 
d) Removing the conservator and ap- 

pointing a temporary or successor conserv- 
ator; or

e) Granting other appropriate relief. 
2) A conservator may petition the ap- 

pointing court for instructions concerning
the fiduciary responsibility of the conserv- 
ator. [ 1973 c.823 §50] 

128.275 [ 1961 044 §36; repealed by 1973 c.823 § 1541

126.277 Filing of inventory required, 
supplemental inventory. (1) Within 90 days
after the date of appointment, unless a

longer time is granted by the court, a con- 
servator shall file in the protective proceed- 

ing an inventory of all the property of the
estate of the protected person that has come
into the possession or knowledge of the con- 

servator. The inventory shall show the esti- 
mates by the conservator of the respective
true cash values as of the date of the pro- 
tective order. 

2) Whenever any property of the estate
of the protected person, not included in the

inventory, comes into the possession or

knowledge of the conservator, the conserv- 
ator shall either file in the protective pro- 

ceeding a supplemental inventory within 30
days after the date of receiving possession or
knowledge, or include the property in the
next accounting. 

3) If the estate of the protected person
includes real property, the conservator may
have recorded in the deed record of the clerk
of the county in which the real property is
situated a certified copy of the inventory re- 
quired by subsections ( 1) and ( 2) of this sec- 
tion or an abstract in substantially the
following form: 

The protected person' s name

is

Guardianship /Conservatorship # 
County where proceedings are

pending . Conservator is
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address is
name

address

Conservator' s

Attorney' s
Attorney's

The following real property is subject to
proceedings: 

DATED
STATE OF O ) 

ss. 

County of ) 

The foregoing instrument was acknowl- 
edged before me this day of , 19_ 

by

Notary Public for Oregon
My commission expires: 

STATE OF OREGON ) 

ss. 

County of ) 

The foregoing instrument, was acknowl- 
edged before me this day of , 19

by of a

corporation, on behalf of the corporation. 

Notary Public for, Oregon
My commission expires: 

1973 c.823 §§51, 52; 1987 c.586 § 291

126.280 [ 1961 c.344 § 37; repealed by 1973 c.823 § 1541

126.283 Conservator' s accounting to
court; contents. ( 1) Within 30 days after

each anniversary of appointment, unless the
court by order provides otherwise or after
the death of the protected person or the ter- 
mination of minority or disability of the pro- 
tected person, a conservator shall account to
the court for the administration of the pro- 
tected estate. 

2) Each account shall include the fol- 

lowing information: 
a) The period of time covered by the ac- 

count. 

b) The total value of the property with
which the conservator is chargeable accord- 

ing to the inventory, or, if there was a prior
account, the amount of the balance of the
prior account. 

c) All money and property received dur- 
ing the period covered by the accounting. 

d) All disbursements made during the
period covered by the account. Vouchers for
disbursements shall accompany -the account, 
unless otherwise provided by order or rule
of the court, or unless the conservator is a

trust company or a national bank that has
complied with ORS 709.030, but that con- 
servator shall: 

A) Maintain the vouchers for a period
of not less than one year following the date
on which the order approving the final ac- 
count is entered; 

B) Permit interested persons to inspect
the vouchers and receive copies thereof at
their own expense at the place of business

of the conservator during the conservator' s
normal business hours at any time prior to
the end of one year following the date on
which the order approving the final account
is entered; and

C) • Include in each annual account and
the final account a statement that the
vouchers are not filed with the account but

are maintained by the conservator and may
be inspected and copied as provided in sub- 
paragraph (B) of this paragraph. 

3) Subject to appeal or vacation within
the time permitted, an order, made upon no- 

tice and hearing, allowing an intermediate
account of a conservator, adjudicates as to

the liabilities of the conservator concerning
the matters considered in connection there- 
with. An order, made upon notice and hear- 

ing, allowing a final account adjudicates as
to all previously unsettled liabilities of the
conservator to the protected person or suc- 

cessors relating to the conservatorship. 

4) In connection with any account, the
court may require a conservator to submit to
a physical check of the estate in the control

of the conservator, to be made in any manner
the court may specify. [ 1973 x823 § 53; 1987 028

1; 1989 c.230 § 5] } 

ZRLi [1961 044 §38; repealed by 1973 c.823 § 1541

126.287 Conservator' s accounting to
protected person. Notwithstanding ORS
126.283, if the protected person recovers from

the disability of the protected person or is a
minor who attains the age of majority a
conservator may settle the account of the
estate of the protected person with the pro- 

tected person without filing a report with the
court. The protected person shall give a re- 

ceipt to the conservator for the property de- 
livered to the protected person. The
protected person shall file with the court a

copy of the receipt issued by the protected
person to the conservator. When the receipt
is filed, the court shall terminate the protec- 
tive order. [ 1973 c.823 § 541

12&= [ 1961 044 §39; repealed by 1973 c.823 § 1541

126.293 Power of conservator over

property of protected person. A conserv- 
ator shall take possession of all the property
of substantial value of the protected person, 
and of rents, income, issues and profits

therefrom whether accruing before or after
the appointment of the conservator, and of
the proceeds from the sale, mortgage, lease
or other disposition thereof. However, the
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conservator may permit the protected person
to have possession and control of property
and funds for living requirements as appro- 
priate to the needs and capacities of the

protected person. The title to all property of
the protected person is in the protected per- 
son and not in the conservator. [ 1973 c.823 § 561

128295 [ 1961 c.344 § 40; 1969 c.591 § 238; repealed by
1973 c.823 § 1541

126297 Certain transactions voidable. 

Any sale or encumbrance to a conservator, 
the spouse, agent or attorney of the conserv- 
ator, or any corporation or trust in which
the conservator has a substantial beneficial
interest, or any transaction which is affected
by a substantial conflict of interest is
voidable unless the transaction is approved

by the court after notice as required under
ORS 126.007 to interested persons and others

as directed by the court and a hearing of
objections, if any. ( 1973 c.823 § 571

128300 ( 1961 044 §41; repealed by 1969 c.591 § 3051

126M Status of persons dealing with
conservator. (1) A person who in good faith
either assists a conservator or deals with the

conservator for value in any transaction
other than those requiring a court order as
provided in ORS 126.203 to 126.217, is pro- 
tected as if the conservator properly exer- 
cised the power. The fact that a person

knowingly deals with a conservator does not
alone require the person to inquire into the

existence of a power or the propriety of its
exercise, except that restrictions on powers

of conservators which are indorsed on letters
as provided in ORS 126.343 are effective as
to third persons. A person is not required to
see to the proper application of estate assets
paid or delivered to a conservator. 

2) The protection provided under sub- 
section ( 1) of this section: 

a) Extends to instances in which some

procedural irregularity or jurisdictional de- 
fect occurs in proceedings leading to the is- 
suance of letters. 

b) Is not substituted for that provided by
comparable provisions of the laws relating to
commercial transactions and laws simplifying
transfers of securities by fiduciaries. 

3) A person who holds property in which
the protected person has an interest, or who
is indebted either to the protected person, or

to the protected person and others, may deal
with the conservator with respect to the

property or debt to the same extent that such
person could deal with the protected person
were the protected person not under disabil- 

ity. [ 1973 c.823 §68; 1981 x906 § 11

12UM [Repealed by 1961 c.344 § 1091

128.906 [ 1961 c.344 § 42; repealed by 1973 x823 § 1541

126.307 Conservator of estate of minor
has duties and powers of guardian. A
conservator has the powers conferred in ORS

126.313 and any additional powers conferred
by law on trustees in this state. In addition, 
a conservator of the estate of a minor under
the age of 18 years, as to whom no one has
parental rights, has the duties and powers of
a guardian of a minor described in ORS
126.080 until the minor attains the age of 18
or marries, but the parental rights so con- 

ferred on a conservator do not preclude ap- 
pointment of a guardian as provided under

ORS 126.060 to 126.095. [ 1973 c.823 § 591

128.310 [ Repealed by 1961 c.344 § 1091

128311 [ 1961 x344 § 43; repealed by 1973 c.823 § 1541

126.313 Powers of conservator. A con- 

servator, acting reasonably in efforts to ac- 
complish the purpose for which the

conservator was appointed, may act without
court authorization or confirmation, to: 

1) Collect, hold and retain assets of the

estate including land wherever situated, un- 
til, in the judgment of the conservator, dis- 
position of the assets should be made, and

the assets may be retained even though they
include an asset in which the conservator is

personally interested; 
2) Receive additions to the estate; 

3) Continue or participate in the opera- 

tion of any business or other enterprise; 
4) Acquire an undivided interest in an

estate asset in which the conservator, in any
fiduciary capacity, holds an undivided inter- 
est; 

5) Invest and reinvest estate assets and
funds as would a trustee; 

6) Deposit estate finds in a bank in- 

cluding a bank operated by the conservator; 
7) Except as limited in ORS 126.229, ac- 

quire or dispose of an estate asset including
land wherever situated for cash or on credit, 
at public or private sale; and to manage, de- 

velop, improve, exchange, partition, change
the character of, or abandon an estate asset

in connection with the exercise of any power
vested in the conservator; 

8) Make ordinary or extraordinary re- 
pairs or alterations in buildings or other

structures, to demolish any improvements, to
raze existing or erect new party walls or
buildings; 

9) Subdivide, develop, or dedicate land to
public use; to make or obtain the vacation
of plats and adjust boundaries; to adjust dif- 
ferences in valuation on exchange or to par- 

tition by giving or receiving considerations, 
and to dedicate easements to public use
without consideration; 
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10) Enter for any purpose into a lease
as lessor or lessee with or without option to
purchase or renew for a term within or ex- 

tending beyond the term of the conservator- 
ship; 

11) Enter into a lease or arrangement
for exploration and removal of minerals or
other natural resources or enter into a pool- 

ing or unitization agreement; 

12) Grant an option involving disposition
of an estate asset, to take an option for the

acquisition of any asset; 

13) Vote a security, in person or by
general or limited proxy; 

14) Pay calls, assessments, and any other
sums chargeable or accruing against or on
account of securities; 

15) Sell or exercise stock subscription or
conversion rights, to consent, directly or
through a committee or other agent, to the
reorganization, consolidation, merger, dissol- 
ution, or liquidation of a corporation or
other business enterprise; 

16) Hold a security in the name of a
nominee or in other form without disclosure

of the conservatorship so that title to the
security may pass by delivery, but the con- 
servator is liable for any act of the nominee
in connection with the stock so held; 

17) Insure the assets of the estate
against damage or loss, and the conservator

against liability with respect to third per - 
sons; 

18) Borrow money to be repaid from es- 
tate assets or otherwise and mortgage or

pledge property of the protected person as
security therefor, to advance money for the
protection of the estate or the protected per- 

son, and for all expenses, losses, and liability
sustained in the administration of the estate

or because of the holding or ownership of
any estate assets and the conservator has a
lien on the estate as against the protected
person for advances so made; 

19) Pay or contest any claim, to settle a
claim by or against the estate or the pro- 
tected person by compromise, arbitration, or
otherwise, and to release, in whole or in

part, any claim belonging to the estate to the
extent that the claim is uncollectible; 

20) Pay taxes, assessments, compen- 

sation of the conservator, and other expenses
incurred in the collection, care, adminis- 

tration and protection of the estate; 

21) Allocate items of income or expense

to either income or principal, including cre- 
ation of reserves out of income for depreci- 
ation, obsolescence, or amortization, or for
depletion in mineral or timber properties; 

22) Pay any sum distributable to a pro- 
tected person or a dependent of the protected

person by paying the sum to the distributee
or by paying the sum for the use of the dis- 
tributee either to the guardian of the pro- 
tected person or if none, to a relative or

other person with custody of the person of
the protected person; 

23) Employ persons, including attorneys, 
auditors, investment advisers, or agents, even

though they are associated with the conserv- 
ator to advise or assist the conservator in
the performance of administrative duties, to
act upon their recommendation without in- 
dependent investigation, and instead of act- 

ing personally, to employ one or more agents
to perform any act of administration, 

whether or not discretionary, except that

payment to the conservator' s attorney of re- 
cord shall be subject to the provisions of
ORS 126.263; 

24) Prosecute or defend actions, claims

or proceedings in any jurisdiction for the
protection of estate assets and of the con- 
servator in the performance of duties; 

25) Prosecute claims of the protected

person including those for the personal in- 
jury of the protected person; and

26) Execute and deliver all instruments
which will accomplish or facilitate the exer- 
cise of the powers vested in the conservator. 
1973 c.823 § 60; 1975 c.226 § 1; 1977 c.211 §2; 1989 x230 §61

126316 (Repealed by 1961 x344 § 1091

126316 ( 1961 c.344 § 44; repealed by 1973 c.823 § 1541

126.317 Duties and powers of conserv- 

ator to pay expenses of protected person
and dependents. A conservator may expend
or distribute income or principal of the es- 
tate without court authorization or confir- 

mation for the support, education, care or
benefit of the protected erson and the de- 
pendents of the protected

p
person if the con- 

servator: 

1) Considers recommendations relating
to the appropriate standard of support, edu- 

cation and benefit for the protected person

made by a parent or guardian, if any. The
conservator may not be surcharged for sums
paid to persons or organizations actually
furnishing support, education or care to the
protected person pursuant to the recommen- 
dations of a parent or guardian of the pro- 
tected person unless: 

a) The conservator knows that the par- 
ent or guardian is deriving personal financial
benefit therefrom, including relief from any
personal duty of support; or

b) The recommendations are clearly not
in the best interests of the protected person. 

2) Expends or distributes sums reason- 

ably necessary for the support, education, 
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care or benefit of the protected person with
due regard to: 

a) The size of the estate, the probable
duration of the conservatorship and the like- 
lihood that the protected person, at some fu- 

ture time, may be fully able to manage the
affairs of the protected person and the estate
which has been conserved for the protected
person; 

b) The accustomed standard of living of
the protected person and members of the
household of the protected person; and

c) Other funds or sources used for the
support of the protected person. 

3) Expends funds of the estate for the
support of persons legally dependent on the
protected person, others who are members of

the protected person's household who are
unable to support themselves, and who are in
need of support and other persons who were

receiving support from the protected person
before the appointment of the conservator. 
1973 c.823 § 611

126.420 [ Amended by 1957 c.237 § l; repealed by 1961
c.344 § 1091

128321 [ 1961 c.344 § 45; repealed by 1973 c.823 § 1541

126.323 Power of conservator to reim- 
burse for expenditures; advances for ser- 
vices. Funds expended under ORS 126.317
may be paid by the conservator to any per- 
son, including the protected person to reim- 
burse for expenditures which the conservator
might have made, or in advance for services
to be rendered to the protected person when

it is reasonable to expect that they will be
performed and where advance payments are

customary or reasonably necessary under the
circumstances. [ 1973 c.823 § 621

128.425 [ Amended by 1953 x102 § 2; 1957 x662 § 2; 
repealed by 1961 c.344 § 1091

126326 [ 1961 c.344 § 46; repealed by 1973 c.823 § 1541

126.327 Power of conservator to make
gifts. If the estate is ample to provide for the

P oses implicit in the distributions author- 
ized under ORS 126.317, a conservator for a

protected person may make gifts in a rea- 
sonable amount to charity and other objects
as the protected person might have been ex- 
pected to make. [ 1973 x823 § 631

128.930 [ Repealed by 1961 044 §1091
128331 [ 1961 x344 §47; repealed by 1973 c.823 § 1541

126.333 Payment of funds to protected
person upon attainment of majority or
cessation of disability. When a minor who
has not been adjudge disabled under ORS

126. 157 ( 2) attains majority or when a con- 
servator is satisfied that a protected person' s
disability, other than minority, has ceased, 
the conservator, after meeting all prior
claims and expenses of administration, shall

pay over and distribute all funds and proper- 

ties to the former minor or protected person
as soon as possible. [ 1973 c.823 § 641

126.'!35 [ Repealed by 1961 044 §1091
126.936 [ 1961 c.344 § 48; 1965 x402 §2; 1969 c.384 § 1; 

repealed by 1973 c.823 § 1541

126.337 Powers and duties of conserv- 
ator on death of protected person. ( 1) If
a protected person dies, the conservator shall

deliver to the court for safekeeping any will
of the deceased protected person which may
have come into the possession of the con- 
servator, inform the executor or a benefici- 

ary named therein that the conservator has
done so, and retain the estate for delivery to
the personal representative of the decedent
or other persons entitled thereto. 

2) If after 40 days from the death of the

protected person a person has not been app-- 
pointed personal representative and an appli- 

cation or petition for appointment is not

before the court, the conservator mav apply
to exercise the powers and duties or a per- 
sonal representative so that the conservator

may proceed to administer and distribute the
decedent' s estate without additional or fur- 
ther appointment. 

3) Upon application for an order grant- 

ing the powers of a personal representative
to a conservator, after notice to any person
demanding notice under ORS 126. 193 and to
any person nominated executor in any will
of which the applicant is aware, the court

may, upon determining that there is no ob- 
jection, order the conferral of the power and
indorse the letters of the conservator to note

that the formerly protected person is de- 
ceased and that the conservator has acquired
all of the powers and duties of a personal
representative. The making and entry of an
order under this subsection shall have the
effect of an order of appointment of a per- 

sonal representative as provided in ORS
chapters 113 to 116 except that estate in the
name of the conservator, after adminis- 

tration, may be distributed to the decedent's
successors without prior retransfer to the
conservator asapersonal representative. [ 1973
c.823 § 65; 1975 c

126.338 ( 1965 c.402 § 4; 1969 c.591 § 239; 1969 c.597

16, 277; repealed by 1973 c.823 § 1541
126340 [ Repealed by 1961 c.344 § 1091
126.341 ( 1961 c.344 § 49; repealed by 1973 c.823 § 1541

126.343 Conservator vested with cer- 
tain powers of court; limitation of and

addition to powers of conservator by
court. Subject to the restrictions in ORS
126.217 ( 2) the court may confer on a con- 
servator at the time of appointment or later, 
in addition to the powers conferred on the
conservator by ORS 126.307 to 126.337, any
power which the court itself could exercise
under ORS 126.213 and 126.217. The court

may, at the time of appointment or later, 
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limit the powers of a conservator otherwise

conferred by ORS 126.307 to 126.337, or pre- 
viously conferred by the court, and mayy at
any time relieve the conservator of any limi- 
tation. If the court limits any power con- 
ferred on the conservator by ORS 126.307 to
126.337, the limitation shall be indorsed upon
the letters of appointment of the conservator. 
1973 x823 §661

126.396 [ Repealed by 1961 c.344 § 1091

126.946 [ 1961 c.344 § 50; 1965 x402 § 5; repealed by
1973 a823 § 1541

126.347 Consideration of estate plan
of protected person. In investing the estate, 
selecting assets of the estate for distribution
under ORS 126.317 to 126.327, and utilizing
Fof revocation or withdrawal available

for the support of the protected person and

exercisable by the conservator or the court, 
the conservator and the court shall take into

account any known estate plan of the pro- 
tected person, including the will of the pro- 
tected person, any revocable trust of which
the protected person is settlor, and any con- 
tract, transfer or joint ownership arrange- 
ment with provisions for payment or transfer
of benefits or interests at the death of the
protected person to another or others which

the protected person may have originated. 
The conservator may examine the will of the
protected person. [ 1973 x823 Wn

126= [ Repealed by 1961 044 §1091

128961 [ 1961 x344 §51; repealed by 1973 c.823 § 1541

Payment of Claims) 

126.'353 Payment of claims against es- 
tate or protected person. (1) A conservator

shall pay from the estate claims against the
estate and against the protected person aris- 

ing before or after the conservatorship upon
their presentation, allowance and maturity. 
Claims which become absolute at an uncer- 
tain time or upon the happening of an un- 
certain event shall not be allowed. The

conservator may allow claims against the es- 
tate of a protected person in part and disal- 

low them in the remaining part. 
2) A claim may be presented by either

of the following methods: 
a) The claimant may deliver or mail to

the conservator or the attorney for the con- 
servator a written statement of the claim

stating its basis, the name and address of the
claimant and of the claimant's attorney if the
claimant is represented by an attorney in re- 
spect to the claim and the amount claimed; 

b) The claimant may file the claim with
the clerk of the court in which the proceed- 

ing is pending, so headed as to identify the
protected person and the clerk's number of

the proceeding, and deliver or mail a copy of

the statement to the conservator or the at- 

torney of the conservator. 
3) If the conservator disallows the claim

in whole or in part, or if the conservator
finds that the claim is valid but not due, the
conservator shall notify the claimant or the
attorney of the claimant in writing of the
disallowance or finding of the conservator. 

4) The presentation of a claim and any
defect in form or substance may be waived
b the conservator or by the court if the
claim, properly stated, is a valid and absolute
obligation of the estate. 

5) The conservator may reconsider any
claim previously rejected or allowed, or may
compromise any claim against the estate of
a protected person, including contingent, un- 
liquidated and unmatured claims. [ 1973 a82s

68, 69, 721

12833 [Repealed by 1961 c.344 § 1091

126.357 Enforcement of claim against
estate or protected person. ( 1) An action
upon a claim shall not be brought until the
claim is disallowed or 60 days have elapsed
from the date of its presentment without al- 
lowance and payment. 

2) A creditor of the protected person or
the estate of the protected person whose
claim is secured shall not exercise remedies
against the collateral until at least 30 days
Cr the claim is presented and after notice

to the conservator or the attorney of the
conservator, that the creditor intends to ex- 
ercise remedies against the collateral, but

the court may shorten the period for cause. 
3) The conservator may convey the

collateral to the secured creditor in satisfac- 
tion or partial satisfaction of the claim if the
secured creditor agrees to accept the
conveyance in satisfaction or partial satis- 
faction of the debt. [ 1973 x823 §§70, 711

128960 [ Repealed by 1961044 §1091

126`.'363 Notice of claim to conservator. 

If a proceeding is pending against a protected
person at the time of appointment of a con- 
servator or is initiated against the protected
person thereafter, the moving party must
give notice of the proceeding to the conserv- 
ator if the outcome is to constitute a claim
against the estate. [ 1973 x823 §731

128966 [ Repealed by 1961 c.344 § 1091

126.367 Procedure where claim disal- 
lowed. ( 1) If the conservator disallows a
claim in whole or in part, or if the conserv- 
ator does not allow or disallow a claim
within 60 days after it is presented, the

claimant may: 

a) File in the conservatorship proceeding
a request for a summary determination of the
claim by the court, with proof of service of
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a copy upon the conservator or the attorney
of the conservator; or

b) Commence a separate action against
the conservator on the claim in a court of
competent jurisdiction. The action shall pro- 

ceed and be tried as any other action. 
2) If the claimant requests a summary

hearing, the conservator may, within 30 days
after service of the request, notify the claim- 
ant in writing that if the claimant desires to
prove the claim the claimant must commence
a separate action against the conservator

within 60 days after service of the notice. If
the claimant fails to commence an action
against the conservator within that time, the
claim is barred. 

3) Neither party may appeal from an or- 
der allowing or disallowing in whole or in
part a claim which has been considered upon

a summary hearing. [ 1973 x823 § 741

126$ 70 [Repealed by 1961 c.344 § 1091

126.373 Effect of presentation of claim
on statute of limitations. (1) The presenta- 

tion of a claim tolls any statute of limitation
until 30 days after the claim is disallowed or
if the claim is not allowed or disallowed
within 60 days after it is presented until 90
days after it is presented. 

2) The filing of a request for a summary
determination of a claim which has been

disallowed in whole or in part is, in the ap- 
plication of statutes of limitation, the com- 
mencement of an action. [ 1973 c.823 § 751

126.377 Preferences of claims. If it ap- 
pears that the estate in conservatorship is
likely to be exhausted before all claims are
paid, preference is to be given to claims for
the care, maintenance and education of the
protected person or the dependents of the
protected person and claims for expenses of
administration. [ 1973 c 823 § 761

Miscellaneous) 

126.863 Liability of conservator. ( 1) 

Unless otherwise provided in the contract, a
conservator is not individually liable on a
contract properly entered into in the

fiduciary capacity of the conservator in the
course of administration of the estate unless
the conservator fails to reveal the represen- 

tative capacity of the conservator and iden- 
tify the estate in the contract. 

2) The conservator is individually liable
for obligations arising from ownership or
control of property of the estate or for torts
committed in the course of administration of
the estate only if the conservator is per- 
sonally at fault. 

3) Claims based on contracts entered
into by a conservator in the fiduciary capac- 
ity of the conservator, on obligations arising

from ownership or control of the estate, or
on torts committed in the course of adminis- 

tration of the estate may be asserted against
the estate by proceeding against the con- 
servator in the fiduciary capacity of the con- 
servator, whether or not the conservator is

individually liable. 

4) Any question of liability between the
estate and the conservator individually may
be determined in a proceeding for account- 
ing, surcharge, or indemnification, or other
appropriate proceeding or action. [ 1973 c.823
77] 

126.387 Termination of conservator- 

ship. ( 1) The protected person, the personal
representative of the protected person, the

conservator or any other interested person
may petition the court to terminate the con- 
servatorship. A protected person seeking ter- 
mination is entitled to the same rights and

procedures as in an original proceeding for
a protective order. 

2) The court, upon determining after no- 
tice and hearing that the minority or disa- 
bility of the protected person has ceased, 
may terminate the conservatorship. The or- 
der of termination shall direct the conserv- 
ator to deliver the assets in the possession
of the conservator to the protected person or
successors: 

a) Immediately, to the extent that they
are not required for payment of expenses of

administration and debts incurred by the
conservator for the account of the estate of
the protected person; and

b) Upon entry of an order approving the
final account or surcharging the conservator, 
to the extent of any balance remaining. [ 1973

c.823 § 781

126.393 Disposition of certain estates; 

winding up conservatorship affairs. 

Where, at the time of the appointment of the
conservator or thereafter, the estate of the

protected person consists of personal prop- 
erty having a value not exceeding by more
than $ 10,000 the aggregate amount of unpaid
expenses of administration of the protected

estate and claims against the estate, the
conservator, with prior approval of the court

by order, may pay the expenses and claims
from the estate and deliver all the remaining
personal property to the person designated
by the court in the order, to be held, invested
or used as ordered by the court. The recipi- 
ent of the property so delivered shall give a
receipt therefor to the conservator. The re- 
ceipt is a release and acquittance to the

conservator as to the property so delivered. 
The conservator shall file in the protective

proceeding proper receipts or other evidence
satisfactory to the court showing such deliv- 
ery. The protective order is terminated by
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the order of the court. [ 1973 c823 §79; 1981 c. 175

2l

126.397 Payment of debt and delivery
of property to foreign conservator. ( 1) A
person indebted to a protected person, or

having possession of property or of an in- 
strument evidencing a debt, stock, or chose
in action belonging to a protected person
may pay or deliver to a conservator, guard- 
ian of the estate or other like fiduciary ap- 
pointed by a court of the state or residence
of the protected person, upon being presented
with proof of appointment and an affidavit

made by the person or on behalf of the per- 
son stating that: 

a) A protective proceeding relating to
the protected person is not pending in this
state; and

b) The foreign conservator is entitled to
payment or to receive delivery. 

2) If the person to whom the affidavit is
presented is not aware of any protective
proceeding pending in this state, payment or
delivery in response to the demand and affi- 
davit discharges the debtor or possessor. [ 1973
c.823 § 80] 

126.403 Participation of Department

of Veterans' Affairs or Adult and Family
Services Division when protected person
receives veterans' or welfare benefits. ( 1) 
Where a conservator has been appointed for

a protected person who is receiving moneys
paid or payable by the United States through
the Department of Veterans' Affairs or by
the State of Oregon through the Adult and
Family Services Division of the Department
of Human Resources, a representative of the
United States Department of Veterans' Af- 
fairs or Adult and Family Services Division
may give to the conservator and file in the
protective proceeding, written notice re- 

questing that a copy of all accounts and pe- 
titions for court approval of any

conservatorship matter requiring court ap- 
proval which are to be filed in the protective

proceeding be given to a representative of
the United States Department of Veterans' 

Affairs or Adult and Family Services Divi- 
sion designated in the notice. After the no- 
tice is given and filed the conservator shall
give a copy of all the accounts and petitions
to the designated representative of the
United States Department of Veterans' Af- 

fairs or Adult and Family Services Division
before or at the time they are filed in the
protective proceeding, and, unless the notice
is waived in writing, shall give written no- 
tice of the hearing by the court on each ac- 
count or petition to the designated
representative of the United States Depart- 
ment of Veterans' Affairs or Adult and Fam- 

ily Services Division at least 15 days before
the date of the hearing. A representative of

the United States Department of Veterans' 
Affairs or Adult and Family Services Divi- 
sion may appear and be heard at any hear- 
ing. 

2) If a conservator for a protected person
who is receiving moneys paid or payable by
the United States through the Department
of Veterans' Affairs or by the State of
Oregon through the Adult and Family Ser- 
vices Division fails to file in the protective

proceeding any account or report required by
law, the court, upon the petition of a repre- 
sentative of the United States Department of
Veterans' Affairs or Adult and Family Ser- 
vices Division, shall make an order requiring
the conservator to file the account or report
or to show cause why the conservator should
not be required to do so. [ 1973 c.823 § 81; 1989
c230 §9; 1991 c67 § 241

128405 [ Amended by 1957 c237 §2; repealed by 1961
c344 § 109] 

128.406 [ 1961 c344 § 52; 1969 c.591 § 240; repealed by
1973 c.823 § 1541

12& 407 [ 1973 c823 §82; renumbered 127.005 in 19891

126x410 [ Repealed by 1961 c344 § 1091
126.411 [ 1961 c344 §53; 1969 c.591 § 241; repealed by

1973 c823 §1541

126.413 [ 1973 c823 §83; renumbered 127.015 in 19891

12&415 [ Amended by 1957 c237 §3; repealed by 1961
c344 §109] 

128x416 [ 1961 c344 §54; 1969 c.591 § 242; repealed by
1973 c823 §1541

126420 [ Amended by 1959 c325 § l; repealed by 1961
c344 §109] 

126x421 [ 1961 c.344 § 55; repealed by 1973 c.823 § 1541

128x425 [ Amended by 1959 c325 §2; repealed by 1961
c344 §109] 

12&426 [ 1961 c344 §56; 1969 c.591 § 243; repealed by
1973 c.823 § 1541

128430 [ Repealed by 1961 c.344 § 1091

128431 [ 1961 c344 §57; 1969 c591 §244; repealed by
1973 c823 § 1541

126435 [ Repealed by 1961 c344 §1091
126.436 [ 1961 c344 §58; 1963 c.417 § 1; 1969 c691 §245; 

repealed by 1973 c823 § 1541

126440 [ Repealed by 1961 c.344 § 1091

126441 [ 1961 c344 §59; 1969 c.591 § 246; repealed by
1973 c823 § 1541

12&445 [ Repealed by 1959 c.325 § 41

126448 [ 1961 c344 §60; repealed by 1969 c.591 § 3051

12&450 [ Repealed by 1961 c.344 § 1091

128x151 [ 1961 c344 §61; repealed by 1973 c.823 § 1541

128455 [ Repealed by 1961 c.344 § 1091

126456 [ 1961 c344 § 62; 1969 c591 § 247; repealed by
1973 c.823 § 1541

12&460 (Repealed by 1961 c344 § 1091

12&481 [ 1961 c344 § 63; 1969 c591 § 248; repealed by
1973 c823 § 1541

126486 [ Repealed by 1961 c. 344 § 1091

126466 [ 1961 c.344 § 64; repealed by 1973 c.823 § 1541

126470 [ Repealed by 1961 c.344 § 1091

126.471 [ 1961 c.344 § 65; 1969 c.591 § 249; repealed by
1973 x823 § 154] 
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126.475 [Repealed by 1961 x344 § 1091
126,176 [ 1961 c344 §66; 1969 c.591 § 250; repealed by

1973 c823 § 154] 

128,180 [ Repealed by 1961 c.344 § 1091
126x181 [ 1961 c.344 § 67; repealed by 1973 c823 § 1541
126A85 [ 1961 c.344 § 68; repealed by 1973 c.823 § 1541
126.490 [ 1961 c344 §69-, 1963 c.417 § 2; 1969 c.591 § 251; 

repealed by 1973 c.823 § 1541
126A95 [ 1961 x344 §70; 1969 c.591 § 252; repealed by

1973 c823 § 154] 

126x05 [ Repealed by 1961 c344 § 1091
126.506 [ 1961 c.344 § 71; repealed by 1973 c.823 § 1541
126510 [ Repealed by 1961 c344 § 1091

126.511 [ 1961 x344 §72; repealed by 1973 c.823 § 1541
126-515 [ Repealed by 1961 c344 § 1091

128-516 [ 1961 c.344 § 73; 1965 c.402 § 6; repealed by
1973 c.823 § 1541

126520 [ 1961 c.344 § 74; repealed by 1973 c.823 § 1541
126.526 [ 1961 c.344 § 75; 1965 c.402 § 7; repealed by

1973 c.823 § 154] 

126527 [ 1965 c.402 § 9; repealed by 1973 c823 § 1541

128-580 [ 1961 c344 § 76; 1965 c402 § 10; repealed by
1973 c.823 § 1641

126.585 [ 1961 c344 §77; repealed by 1973 c.823 § 1541
126-540 [ 1961 c344 §78; 1969 c.591 § 253; repealed by

1973 c.823 § 1541

126546 [ 1961 c344 §79; repealed by 1973 c.823 § 1541
126555 [ 1961 c344 § 80; 1965 c402 § 11; 1969 c591

256; repealed by 1973 c.823 § 1541
128,657 [ 1969 c.591 §255; repealed by 1973 c.823 § 1541
126560 [ 1961 c.344 § 81; repealed by 1973 c.823 § 1541
126.565 [ 1961 c.344 § 82; repealed by 1973 c.823 § 1541
128-570 [ 1969 c.591 § 257; repealed by 1973 c.823 § 1541
126.806 [ Amended by 1953 c.687 §5; repealed by 1961

c.344 § 1091

126608 ( 1961 c344 §83; repealed by 1973 c.823 § 1541
126:610 [ Amended by 1953 c.687 § 5; repealed by 1961

c344 §109] 

128 -611 [ 1961 c344 §84; repealed by 1969 c591 §3051
126015 [ Repealed by 1961 c.344 § 1091
126816 [ 1961 c344 §85; repealed by 1973 c823 § 1541
126+617 [ 1953 c.687 § 5; repealed by 1961 c.344 § 1091
128+620 [ Amended by 1953 c.687 § 5; repealed by 1961

c.344 § 109] 

128`621 [ 1961 c344 §86; repealed by 1973 c.823 § 1541
128626 [ Repealed by 1961 c344 §1091
126+626 [ 1961 c.344 § 87; repealed by 1973 c.823 § 1541
128.680 [ Repealed by 1961 044 §1091

128691 [ 1961 c344 §88; repealed by 1973 c.823 § 1641
126.635 [ Repealed by 1961 c.344 § 1091
128636 [ 1961 c.344 § 89; repealed by 1973 c.823 § 1641
128 6̀37 [ 1969 c.591 §259; repealed by 1973 c.823 § 1541
128.698 [ 1969 c.591 § 260; repealed by 1973 c.823 § 1541
126.639 [ 1969 c591 §261; repealed by 1973 c823 § 1541
126640 [ Repealed by 1961 c.344 § 1091
128.641 [ 1961 c344 §90; repealed by 1973 c.823 § 1541
126.646 [ Repealed by 1961 c.344 § 1091
128" [ 1961 c344 §91; repealed by 1973 c.823 § 1541

128.850 [ Amended by 1953 c.687 § 5; repealed by 1961
c.344 § 1091

126+651 [ 1961 c344 § 92; repealed by 1973 c.823 § 1541

12& 655 [ Repealed by 1961 c.344 § 1091
126.61( 6 [ 1961 c344 §93; repealed by 1973 x823 § 1541

12GAN [ 1961 c.344 § 94; 1965 x402 § 12; repealed by
1973 x823 §154] 

128.685 [ 1965 c402 § 14; repealed by 1973 x823 § 1541

126x870 [ 1965 c.402 § 15; repealed by 1973 c.823 § 1541
126.675 [ 1965 c.402 § 16; 1969 c.591 § 262; repealed by

1973 x823 §1541

GIFTS TO NIINORS

126.805 Definitions for ORS 126.805 to
126.886. As used in ORS 126.805 to 126.886, 
except where the context otherwise requires: 

1) " Adult" means any person who has
attained the age of 21 years. 

2) " Benefit plan" means an employer' s

plan for the benefit of an employee or part- 
ner. 

3) " Broker" means a person lawfully en- 
gaged in the business of effecting trans- 
actions in securities or commodities for the
account of the person or for others. 

4) " Conservator" means a person ap- 
pointed or qualified by a court to act as
general, limited or temporary guardian of a
minor' s property or a person legally author- 
ized to perform substantially the same filnc- 
tions. 

5) " Court" means circuit court. 

6) " Custodial property" includes: 

a) Any interest m' property transferred
to a custodian under ORS 126.805 to 126.886. 

b) The income from that interest in

property. 

7) " Custodian" means the person desig- 
nated as custodian under ORS 126.812 or a
successor or substitute custodian designated
under ORS 126.862. 

8) " Financial institution" means a bank, 
trust company, savings institution or credit
union, chartered and supervised under state

or federal law. 

9) " Legal representative" means the per- 
sonal representative or conservator. 

10) " Member of the minor' s family" 
means the minor's parent, stepparent, spouse, 
grandparent, brother, sister, uncle or aunt, 
whether of the whole blood or the half blood
or through legal adoption. 

11) " Minor" means any person who has
not attained the age of 21 years. 

12) " Personal representative" means an
executor, administrator, successor personal

representative, or special administrator of a

decedent' s estate or a person legally author- 
ized to perform substantially the same fimc- 
tions. 

13) " State" includes any state of the
United States, the District of Columbia, the
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Commonwealth of Puerto Rico and any ter- 
ritory or possession subject to the legislative
authority of the United States. 

14) " Transfer" means a transaction that
creates custodial property under ORS
126.832. 

15) " Transferor" means a person who

makes a transfer under ORS 126.805 to
126.886. 

16) " Trust company" means a financial
institution, corporation or other legal entity
authorized to exercise general trust powers. 
1959 c.640 § l; 1967 c.300 § 1; 1573 c.827 § 18; 1981 c.443 § 1; 

1983 a457 § 1; 1985 c.665 § 11

126.809 Applicability of ORS 126.805 to
126.886; jurisdiction over custodian. ( 1) 

ORS 126.805 to 126.886 apply to a transfer
that refers to ORS 126.805 to 126.886 in the
designation under ORS 126.832 ( 1) by which
the transfer is made if at the time of the
transfer, the transferor, the minor or the
custodian is a resident of this state or the
custodial property is located in this state. 
The custodianship so created remains subject
to ORS 126.805 to 126.886 despite a subse- 
quent change in residence of a transferor, 
the minor or the custodian or the removal

of custodial property from this state. 
2) A person designated as custodian un- 

der ORS 126.805 to 126.886 is subject to per- 
sonal jurisdiction in this state with respect
to any matter relating to the custodianship. 

3) A transfer that purports to be made
and which is valid under the Uniform Trans- 
fers to Minors Act, the Uniform Gifts to Mi- 
nors Act or a substantially similar Act, of
another state is governed by the law of the
designated state and may be executed and is
enforceable in this state if at the time of the
transfer, the transferor, the minor or the
custodian is a resident of the designated

state or the custodial property is located in
the designated state. [ 1985 c.665 § 31

126810 [ 1959 c.640 § 2; 1967 c.300 § 2; 1981 x443 § 2; 
repealed by 1985 c.665 § 271

126.812 Nomination of custodian; ef- 

fective date of custodianship and transfer
of custodial property. ( 1) A person having
the right to designate the recipient of prop- 
erty transferable upon the occurrence of a
future event may revocably nominate a
custodian to receive the property for a minor
beneficiary upon the occurrence of the event
by naming the custodian followed in sub- 
stance by the words: " As custodian

for ( name of minor) under the Oregon
Uniform Transfers to Minors Act." The

nomination may name one or more persons

as substitute custodians to whom the prop- 
erty must be transferred, in the order named, 
if the first nominated custodian dies before

the transfer or is unable, declines or is inel- 

igible to serve. The nomination may be made
in a will, a trust, a deed, an instrument ex- 

ercising a power of appointment or in a
writing designating a beneficiary of contrac- 
tual rights which is registered with or deliv- 
ered to the payer, issuer or other obligor of
the contractual rights. 

2) A custodian nominated under this
section must be a person to whom a transfer

of property of that kind may be made under
ORS 126.832 ( 1). . 

3) The nomination of a custodian under

this section does not create custodial prop- 
erty until the nominating instrument be- 
comes irrevocable or a transfer to the
nominated custodian is completed under ORS
126.832. Unless the nomination of a custo- 
dian has been revoked, upon the occurrence

of the future event the custodianship be- 
comes effective and the custodian shall en- 

force a transfer of the custodial property
pursuant to ORS 126.832. [ 1985 x665 § 41

128.815 [ 1959 x640 §3; 1967 c.300 § 3; 1973 c.823 § 110; 

1981 c.443 § 3; repealed by 1985 c.665 § 271

126.816 Irrevocable gifts or exercise of

power of appointment. A person may make
a transfer by irrevocable gift to, or the
irrevocable exercise of a power of appoint- 
ment in favor of, a custodian for the benefit
of a minor pursuant to ORS 126.832. [ 19s5
c.665 § 5] 

126.817 [ 1983 c.457 § 3; repealed by 1985 c.665 § 271

126.819 Irrevocable transfer by per- 
sonal representative or trustee to custo- 
dian. (1) A personal representative or trustee
may make an irrevocable transfer pursuant
to ORS 126.832 to a custodian for the benefit

of a minor as authorized in the governing
will or trust. 

2) If the testator or settlor has nomi- 
nated a custodian under ORS 126.812 to re- 

ceive the custodial property, the transfer
must be made to that person. 

3) If the testator or settlor has not
nominated a custodian under ORS 126.812, 
or all persons so nominated as custodian die
before the transfer or are unable, decline or
are ineligible to serve, the personal repre- 

sentative or the trustee, as the case may be, 
shall designate the custodian from among
those eligible to serve as custodian for prop- 
erty 985oof that kind under ORS 126.832. [ 1

128`820 [ 1959 c.640 §4; 1983 c.457 §4; repealed by 1985
x665 §271

126.822 Transfer to custodian in ab- 
sence of authorization. ( 1) Subject to sub- 
section ( 3) of this section, a personal

representative or trustee may make an

irrevocable transfer to another adult or trust
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company as custodian for the benefit of a
minor pursuant to ORS 126.832, in the ab- 
sence of a will or under a will or trust that
does not contain an authorization to do so. 

2) Subject to subsection ( 3) of this sec- 

tion, a conservator may make an irrevocable
transfer to another adult or trust company
as custodian for the benefit of the minor
pursuant to ORS 126.832. 

3) A transfer under subsection ( 1) or ( 2) 

of this section may be made only if: 
a) The personal representative, trustee

or conservator considers the transfer to be
in the best interest of the minor; 

b) The transfer is not prohibited by or
inconsistent with provisions of the applicable

will, trust agreement or other governing in- 
strument; and

c) The transfer is authorized by the
court if it exceeds $ 10,000 in value. [ 1985 c.665

71

12&= [ 1959 c.640 § 5; 1967 x300 § 4; 1981 c.443 § 4; 

repealed by 1986 c.665 § 271

126.826 Irrevocable transfer by person
holding property of or owing liquidated
debt to minor. (1) Subject to subsections ( 2) 
and ( 3) of this section, a person not subject

to ORS 126.819 or 126.822 who holds property
of or owes a liquidated debt to a minor not

having a conservator may make an irrev- 
ocable transfer to a custodian for the benefit
of the minor pursuant to ORS 126.832. 

2) If a person having the right to do so
under ORS 126.812 has nominated a custo- 
dian under that section to receive the custo- 

dial property, the transfer must be made to
that person. 

3) If no custodian has been nominated
under ORS 126.812 or all persons so nomi- 
nated as custodian die before the transfer or
are unable, decline or are ineligible to serve, 

a transfer under this section may be made to
an adult member of the minor's family or to
a trust company unless the property exceeds

5,000 in value. [ 1985 c.665 § 81

126.829 Written acknowledgment of

delivery as receippt. A written acknowledg- 
ment of delivery by a custodian constitutes
a sufficient receipt and discharge for custo- 

dial property transferred to the custodian
urs writ to ORS, 126.805 to 126.886. [ 1985 c.665

91

128,8.90 [ 1959 c.640 § 6; 1973 x823 § 111; repealed by
1985 c.665 § 271

126.832 Creation and transfer of cus- 
todial property; form of instrument. ( 1) 

Custodial property is created and a transfer
is made whenever: 

a) An uncertificated security or a certif- 
icated security in registered form is either: 

A) Registered in the name of the

transferor, an adult other than the transferor

or a trust company, followed in substance by
the words: " As custodian for

name of minor) 

under the Oregon Uniform Transfers to Mi- 
nors Act "; or

B) Delivered if in certificated form, or

any document necessary for the transfer of
an uncertificated security is delivered, to- 

gether with any necessary indorsement to an
adult other than the transferor or to a trust

company as custodian, accompanied by an
instrument in substantially the form set forth
in subsection ( 2) of this section; 

b) Money is paid or delivered to a broker
or financial institution for credit to an ac- 
count in the name of the transferor, an adult

other than the transferor or a trust company, 
followed in substance by the words: " As
custodian for ( name of minor) under

the Oregon Uniform Transfers to Minors
Act "; 

c) The ownership of a life or endowment
insurance policy or annuity contract is ei- 
ther: 

A) Registered with the issuer in the
name of the transferor, an adult other than

the transferor or a trust company, followed
in substance by the words: "As custodian for

name of minor) under the Oregon
Uniform Transfers to Minors Act "; or

B) Assigned in a writing delivered to an
adult other than the transferor or to a trust

company whose name in the assignment is
followed in substance by the words: " As

custodian for ( name of minor) under

the Oregon Uniform Transfers to Minors
Act "; 

d) An irrevocable exercise of a power of
appointment or an irrevocable present right
to future payment under a contract is the
subject of a written notification delivered to
the payer, issuer or other obligor that the
right is transferred to the transferor, an

adult other than the transferor or a trust

company, whose name in the notification is
followed in substance by the words: " As
custodian for ( name of minor) under

the Oregon Uniform Transfers to Minors
Act "; 

e) An interest in real property is re- 
corded in the name of the transferor, an

adult other than the transferor or a trust

company, followed in substance by the words: 
As custodian for ( name of minor) 
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under the Oregon Uniform Transfers to Mi- 
nors Act "; 

f) A certificate of title issued by a de- 
partment or agency of a state or of the
United States which evidences title to tangi- 

ble personal property is either: 
A) Issued in the name of the transferor, 

an adult other than the transferor or a trust

company, followed in substance by the words: 
As custodian for ( name of minor) 

under the Oregon Uniform Transfers to Mi- 
nors Act "; or

B) Delivered to an adult other than the

transferor or to a trust company, indorsed to
that person followed in substance by the
words: " As custodian for ( name of

minor) under the Oregon Uniform Transfers

to Minors Act "; or

g) An interest in any property not de- 
scribed in paragraphs ( a) to ( f) of this sub- 
section is transferred to an adult other than

the transferor or to a trust company by a
written instrument in substantially the form
set forth in subsection ( 2) of this section. 

2) An instrument in the following form
satisfies the requirements of subparagraph

B) of paragraph ( a) of this subsection and

paragraph ( g) of this subsection: 

TRANSFER UNDER THE OREGON
UNIFORM TRANSFERS TO MINORS ACT

I, ( name of

transferor or name and representative capac- 

ity if a fiduciary) hereby transfer to

name of custo- 

dian), as custodian

for ( name of minor) 

under the Oregon Uniform Transfers to Mi- 

nors Act, the following: ( insert a description

of the custodial property sufficient to identify
it). 

Dated: 

Signature) 

name of custo- 

dian) acknowledges receipt of the property
described above as custodian for the minor
named above under the Oregon Uniform
Transfers to Minors Act. 

Dated: 

Signature of Custodian) 

3) A transferor shall place the custodian

in control of the custodial property as soon
as practicable. 

11985 c.665 § 101
126$ 95 [ 1959 x640 § 7; 1967 x300 § 5; 1981 c.443 § 5; 

repealed by 1985 x665 §271

126.836 Limitations on custodianship. 
A transfer may be made only for one minor
and only one person may be the custodian. 
All custodial property held under ORS

126.805 to 126.886 by the same custodian for
the benefit of the same minor constitutes a

single custodianship. [ 1985 c.665 § 111

126.838 Validity of transfer. (1) The va- 

lidity of a transfer made in a manner pre- 
scribed in ORS 126.805 to 126.886 is not

affected by: 
a) Failure of the transferor to comply

with ORS 126.832 ( 3) concerning possession
and control; 

b) Designation of an ineligible custodian, 
except designation of the transferor in the

case of property for which the transferor is
ineligible to serve as custodian under ORS
126.832 ( 1); or

c) Death or incapacity of a person nom- 
inated under ORS 126.812 or designated un- 
der ORS 126.832 as custodian or the

disclaimer of the office by that person. 
2) A transfer made pursuant to ORS

126.832 is irrevocable, and the custodial

property is indefeasibly vested in the minor, 
but the custodian has all the rights, powers, 

duties and authority provided in ORS 126.805
to 126.886 and neither the minor nor the mi- 

nor' s legal representative has any right, 
power, duty or authority with respect to the
custodial property except as provided in ORS
126.805 to 126.886. 

3) By making a transfer, the transferor
incorporates in the disposition all the pro- 
visions of ORS 126.805 to 126.886 and grants

to the custodian, and to any third person
dealing with a person designated as custo- 
dian, the respective powers, rights and im- 
munities provided in ORS 126.805 to 126.886. 
1985 c.665 J121

126840 [ 1959 c.640 §8; repealed by 1985 c.665 § 271

126.842 Duties of custodian; standard
of care. (1) A custodian shall: 

a) Take control of custodial property; 
b) Register or record title to custodial

property if appropriate; and
c) Collect, hold, manage, invest and re- 

invest custodial property. 

2) In dealing with custodial property, a
custodian shall observe the standard of care

that would be observed by a prudent person
dealing with property of another and is not
limited by any other statute restricting in- 
vestments by fiduciaries. If a custodian has
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a special skill or expertise or is named
custodian on the basis of representations of
a special skill or expertise, the custodian
shall use that skill or expertise. However, a
custodian, in the custodian' s discretion and

without liability to the minor or the minor's
estate, may retain any custodial property re- 
ceived from a transferor. 

3) A custodian may invest in or pay
premiums on life insurance or endowment
policies on: 

a) The life of the minor only if the minor
or the minor's estate is the sole beneficiary; 
or

b) The life of another person in whom
the minor has an insurable interest only to
the extent that the minor, the minor's estate
or the custodian in the capacity of custodian, 
is the irrevocable beneficiary. 

4) A custodian at all times shall keep
custodial property separate and distinct from
all other property in a manner sufficient to
identify it clearly as custodial property of the
minor. Custodial property consisting of an
undivided interest is so identified if the mi- 
nor's interest is held as a tenant in common

and is fixed. Custodial property subject to
recordation is so identified if it is recorded, 

and custodial property subject to registration
is so identified if it is either registered, or
held in an account designated, in the name

of the custodian, followed in substance by
the words: "As a custodian for ( name

of minor) under the Oregon Uniform Trans- 
fers to Minors Act." 

5) A custodian shall keep records of all
transactions with respect to custodial prop- 
erty, including information necessary for the
preparation of the minor' s tax returns, and
shall make them available for inspection at

reasonable intervals by a parent or legal
representative of the minor or by the minor
if the minor has attained 14 years of age. 
1985 c.665 § 131

12SJM [ 1959 x640 §9; 1973 c.823 § 112; 1981 x443 §7; 

repealed by 1985 c.665 § 271

126.846 Rights, powers and authority
of custodian. ( 1) A custodian, acting in a
custodial capacity, has all the rights, powers
and authority .over custodial property that
unmarried adult owners have over their own

property, but a custodian may exercise those
rights, powers and authority in that capacity
only. 

2) This section does not relieve a custo- 
dian from liability for breach of ORS 126.842. 
1985 c.665 § 141

126.849 Payments to and expenditures

for minor; effect on duty to support mi- 
nor. ( 1) A custodian may deliver or pay to

the minor or expend for the minor's benefit

so much of the custodial property as the
custodian considers advisable for the use and
benefit of the minor, without court order and
without regard to: 

a) The duty or ability of the custodian
personally or of any other person to support
the minor; or

b) Any other income or property of the
minor which may be applicable or available
for that purpose. 

2) On petition of an interested person or
the minor if the minor has attained 14 years
of age, the court may order the custodian to
deliver or pay to the minor or expend for the
minor's benefit so much of the custodial
property as the court considers advisable for
the use and benefit of the minor. 

3) A delivery, payment or expenditure
under this section is in addition to, not in

substitution for, and does not affect any ob- 
ligation of a person to support the minor. 
1985 x665 § 161

128.850 [ 1959 x640 §00, 12; 1967 c.300 § 6; 1973 c.823
113; repealed by 1985 c.665 § 271

126.852 Reimbursement to custodian
for reasonable expenses; compensation; 

bond. ( 1) A custodian is entitled to re- 

imbursement from custodial property for rea- 
sonable expenses incurred in the

performance of the custodian' s duties. 

2) Except for one who is a transferor
under ORS 126.816, a custodian has a non- 

cumulative election during each calendar
year to charge reasonable compensation for

services performed during that year. 
3) Except as provided in ORS 126.862 (6), 

a custodian need not give a bond. [ 1985 x665
161

128AN [ 1959 c.640 § 11; repealed by 1967 x300 § 7; 
126.856 enacted in lieu of 126.855)] 

129M [ 1967 c.300 § 8 ( enacted in lieu of 126.855}, 

1973 x823 §114; 1981 c.443 §6; repealed by 1985 c.665 § 273

126.857 Third persons duties in d
with custodian. A third person in good fait

and without court order may act on the in- 
structions of or otherwise deal with any per- 
son purporting to make a transfer or

purporting to act in the capacity of a custo- 
dian and, in the absence of knowledge, is not

responsible for determining: 
1) The validity of the purported custo- 

dian's designation; 

2) The propriety of, or the authority un- 
der ORS 126.805 to 126.886 for, any act of the
purported custodian; 

3) The validity or propriety under ORS
126.805 to 126.886 of any instrument or in- 
structions executed or * given either by the
person purporting to make a transfer or by
the purported custodian; or
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4) The propriety of the application of
any property of the minor delivered to the
purported custodian. [ 1986 c.665 § 171

126.859 Claims against custodial prop- 
erty; liability of custodian and minor. (1) 

A claim based on a contract entered into by
a custodian acting in a custodial capacity, an
obligation arising from the ownership or
control of custodial property or a tort com- 
mitted during the custodianship, may be as- 
serted against the custodial property by
proceeding against the custodian in the cus- 
todial capacity, whether or not the custodian
or the minor is personally liable therefor. 

2) A custodian is not personally liable: 
a) On a contract properly entered into

in the custodial capacity unless the custo- 
dian fails to reveal that capacity and to
identify the custodianship in the contract; or

b) For an obligation arising from control
of custodial property or for a tort committed
during the custodianship unless the custo- 
dian is personally at fault. 

3) A minor is not personally liable for
an obligation arising from ownership of cus- 
todial property or for a tort committed dur- 
ing the custodianship unless the minor is
personally at- fault. [ 1986 c.665 § 181

128860 [ 1959 c.640 §§ 13, 14; 1967 c.300 § 9; 1973 c.823

115; repealed by 1981 c.443 § 8] 

126.862 Refusal to serve as custodian; 
substitute and successor custodians; res- 

ignation; removal. ( 1) A person nominated
under ORS 126.812 or designated under ORS
126.832 as custodian may decline to serve by
delivering a valid disclaimer to the person
who made the nomination or to the
transferor or the transferor's legal represen- 

tative. If the event giving rise to a transfer
has not occurred and no substitute custodian
able, willing and eligible to serve was nomi- 
nated under ORS 126.812, the person who
made the nomination may nominate a substi- 
tute custodian under ORS 126.812; otherwise

the transferor or the transferor's legal rep- 
resentative shall designate a substitute

custodian at the time of the transfer, in ei- 

ther case from among the persons eligible to
serve as custodian for that kind of property
under ORS 126.832 ( 1). The custodian so des- 
ignated has the rights of a successor custo- 
Wan. 

2) A custodian at any time may desig- 
nate a trust company or an adult other than
a transferor under ORS 126.816 as successor
custodian by executing and dating an instru- 
ment of designation before a subscribing
witness other than the successor. If the in- 
strument of designation does not contain or

is not accompanied by the resignation of the
custodian, the designation of the successor
does not take effect until the custodian re- 

signs, dies, becomes incapacitated or is re- 
moved. 

3) A custodian may resign at any time

Idelivering written notice to the minor if
minor has attained 14 years of age and

to the successor custodian and by delivering
the custodial property to the successor

custodian. 

4) If a custodian is ineligible, dies or

becomes incapacitated without having effec- 
tively designated a successor and the minor
has attained 14 years of age, the minor may
designate as successor custodian, hi the
manner prescribed in subsection ( 2) of this
section, an adult member of the minor' s fam- 

ily, a conservator of the minor or a trust
company. If the minor has not attained 14
years of age or fails to act within 60 days

after the ineligibility, death or incapacity, 
the conservator of the minor becomes suc- 
cessor custodian. If the minor has no con- 
servator or the conservator declines to act, 
the transferor, the legal representative of the
transferor or of the custodian, an adult

member of the minor' s family or any other
interested person may petition the court to
designate a successor custodian. 

5) A custodian who declines to serve
under subsection ( 1) of this section or resigns
under subsection ( 3) of this section, or the
legal representative of a deceased or inca- 
pacitated custodian, as soon as practicable, 

shall put the custodial property and records
in the possession and control of the succes- 
sor custodian. The successor custodian by
action may enforce the obligation to deliver
custodial property and records and becomes
responsible for each item as received. 

6) A transferor, the legal representative
of a transferor, an adult member of the mi- 

nor's family, a guardian of the person of the
minor, the conservator of the minor or the
minor if the minor has attained 14 years of
age may petition the court to remove the
custodian for cause and to designate a suc- 
cessor custodian other than a transferor un- 
der ORS 126.816 or to require the custodian
to give appropriate bond. [ 1986 c.665 § 191

126$66 [ 1959 c.640 § 15; repealed by 1967 c.300 § 11] 

126.866 Accounting by custodian; de- 
termination of responsibility. (1) A minor
who has attained 14 years of age, the minor's
guardian of the person or legal represen- 
tative, an adult member of the minor' s fam- 
ily, a transferor or a transferor' s legal

representative may petition the court: 

a) For an accounting by the custodian
or the custodian' s legal representative; or

b) For a determination of responsibility, 
as between the custodial property and the
custodian personally, for claims against the
custodial property unless the responsibility
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has been adjudicated in an action under ORS
126.859 to which the minor or the minor' s
legal representative was a party. 

2) A successor custodian may petition
the court for an accounting by the predeces- 
sor custodian. 

3) The court, in a proceeding under ORS
126.805 to 126.886 or in any other proceeding, 
may require or permit the custodian or the
custodian' s legal representative to account. 

4) If a custodian is removed under ORS
126.862 ( 6), the court shall require an ac- 

counting and order delivery of the custodial
property and records to the successor custo- 
dean and the execution of all instruments re- 

ed for transfer of the custodial property. 
i985 c.665 § 201

126.869 Time of transfer of custodial

property to minor or minor's estate. The
custodian shall transfer in an appropriate

manner the custodial property to the minor
or to the minor's estate upon the earlier of: 

1) The minor's attainment of 21 years of
age with respect to custodial property trans- 
ferred under ORS 126.816 or 126.819; 

2) The minor's attainment of 18 years of

age with respect to custodial property trans- 
ferred under ORS 126.822 or 126.826; or

3) The minor's death. ( 1985 c.665 § 211

1' f0 ( 1959 x640 § 16; repealed by 1985 c.665 § 271

126.875 Accounting by custodian. The
custodian shall not be required to account to

the minor or to any other person for the acts
and proceedings of the custodian unless the

minor, a parent of the minor, the legal rep- 
resentative of the minor or a successor
custodian shall petition the circuit court for

such an accounting no later than two years
after the minor becomes an adult or attains
a lesser age as provided in ORS 126.805 to

126.886 or dies before becoming an adult or
attaining that lesser age. [ M9 c.640 § 17; 1983
c457 §5; AW c665 §261

126.877 Applicability of ORS 126.805 to
126SM to transfers made after January
1, 1986. ORS 126.805 to 126.886 apply to a
transfer within the scope of ORS 126.809
made after January 1, 1986, if

1) The transfer purports to have been
made under the Oregon Uniform Gifts to
Minors Act; or

2) The instrument by which the transfer
purports to have been made uses in sub- 
stance the designation " as custodian under

the Uniform Gifts to Minors Act" or " as

custodian under the Uniform Transfers to

Minors Act" of any other state, and the ap- 
plication of ORS 126.805 to 126.886 is neces- 
sary to validate the transfer. [ 1985 case §221

126.879 Validation of transfer made

before January 1, 1986. ( 1) Any transfer of
custodial property made before January 1, 
1986, is validated notwithstanding that there
was no specific authority in ORS 126.805 to
126.886 prior to January 1, 1986, for the cov- 
erage of custodial property of that kind or
for a transfer from that source at the time
the transfer was made. 

2) ORS 126.805 to 126.886 apply to all
transfers made before January 1, 1986, in a
manner and form prescribed in the Oregon
Uniform Gifts to Minors Act, exce) t insofar

as the application impairs constitutionally
vested rights or extends the duration of
custodianships in existence on January 1, 
1986. 

3) ORS 126.805 and 126.869 with respect
to the age of a minor for whom custodial

property is held under ORS 126.805 to

126.886 do not apply to custodial property
held in a custodianship that terminated be- 
cause of the minor's attainment of 18 years
of age after October 4, 1973, and before Jan- 
uary 1, 1986. [ 1985 c.666 § 231

128.880 ( 1959 c.640 § 18; 1967 c.300 § 10; repealed by
1986 c665 §271

126.882 Application and construction
of ORS 126.805 to 126.886. ORS 126.805 to
126.886 shall be applied and construed to
effectuate its general purpose to make uni- 
form the law with respect to the subject of

ORS 126.805 to 126.886 among states enact- 
ing it. [ 1985 c665 §241

126.886 Short title. ORS 126.805 to

126.886 may be cited as the "Oregon Uniform
Transfers to Minors Act." (19x5 aw §251

PUBLIC GUARDIANS AND
CONSERVATORS

126.905 Office of public guardian and
conservator, expenses- termination. The

county court or board o? county commission- 
ers of any county: 

1) After making a determination that
there exists a need within the county for a
guardian or conservator for persons who do

not have relatives or friends willing to serve
as a guardian or conservator and capable of

assuming the duties of guardianship or con - 
servatorship, may create within the county
the office of public guardian and conservator

and such subordinate positions as may be
necessary to operate effectively the office of
public guardian and conservator within the

county. 

2) May expend county funds for the pur- 
pose of operating the office of public guard- 
ian and conservator. 

3) After establishment of the office of
public guardian and conservator within a

13 -33



126.915 GUARDIANS, CONSERVATORS, POWER OF ATTORNEY, TRUSTS

county, upon the finding that the countyy
does not need the service of a public guard- 
ian and conservator, may terminate the of- 
fice. [ 1% 9 c.627 § 1; 1973 x823 § 1161

126.915 Effect of vacancy in office of
public guardian and conservator. The per- 
son appointed to the office of public guardian
and conservator shall serve in the office at

the pleasure of the appointing authority. If
the person holding the office of public
guardian and conservator in a county is re- 
moved from office, dies, becomes incapaci- 
tated or resigns, the removal, death, 

incapacity or resignation shall operate to re- 
move such public guardian and conservator

as guardian and conservator of all estates

then under the guardianship and conserva- 
torship of the person. [ 1969 c.627 §2, 1983 040 §131

126.925 Powers and duties of public
guardian and conservator. ( 1) The public

guardian and conservator may serve as the
guardian or conservator, or both, of any per- 
son of whom the court having probate juris- 
diction in the county may have jurisdiction. 
The public guardian and conservator may
serve as ardian or conservator upon the

petition of any person or upon the own peti- 
tion of the public guardian and conservator. 

2) When appointed as guardian or con- 

servator by the court having probate juris- 
diction, the public guardian and conservator
shall serve as provided in ORS 126.003 to
126.403, 127.005 and 127.015 except as specif- 

ically stated to the contrary in ORS 126.905
to 126.965. 

3) The public guardian and conservator
in the discretion of the public guardian and
conservator may employ private attorneys if
the fees for the attorneys can be defrayed out
of funds of the guardianship or conservator- 
ship estate. [ 1969 c.627 §§3, 6; 1973 c.823 § 1171

126.935 Bond, exoneration of surety. 
1) Before entering into office as public

guardian and conservator, the person ap- 
pointed to the office shall file an official
bond in such amount as may be fixed from
time to time by the board of county commis- 
sioners or the court having probate Jurisdic- 
tion, which bond shall inure to & joint

benefit of the several guardianship or con- 
servatorship estates in which the person is
acting as guardian or conservator and the
county. The public guardian and conservator
shall not be required to file bonds in indi- 
vidual estates. 

2) Upon removal of the public guardian
and conservator in accordance with the pro- 

visions of ORS 126.915, the surety on the
public guardian and conservator bond shall
be exonerated upon order to that effect of

the court having probate jurisdiction in the
county. [ 1969 c.627 § 4; 1973 x823 § 1181

126.945 Deposit of funds. All funds

coming into the custody of the public guard- 
ian an conservator shall be deposited in the

county treasury and disbursed by proper
warrant, or shall be deposited in one or more
banks or invested in one or more insured
savings and loan associations authorized to

do business within the county, or as provided
by ORS 126.313 ( 5). [ 1969 c.627 § 5; 1973 c.823 § 1191

126.955 Reimbursement of public

guardian and conservator' s expenses

from estate of ward or protected person. 
The public guardian and conservator shall
have a claim against the ward' s or protected
person' s estate for reasonable expenses in- 
curred in the execution of the guardianship
or conservatorship and such compensation
for services and those of the attorney of the
Public guardian and conservator as the court

having probate jurisdiction in the county
deems just and reasonable. If the public

guardian and conservator is compensated by
the county for services, any reimbursement
of expenses or compensation shall be paid to
the county. ( 1969 c.627 § 7; 1973 x823 § 1201

126.965 Fees prohibited. No fee shall be

charged or received by any court having
probate jurisdiction for the filing of any pe- 
tition asking for the appointment of the pub- 
lic guardian and conservator or for any
official service performed by that court in
the course of the guardianship or conserva- 
torship proceedings. ( 1969 c.627 § 8; 1973 c.823 § 121; 
1991 x790 §101
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