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109.060

PARENT AND CHILD RELATIONSHIP

109.010 Duty of support. Parents are
bound to maintain their children who are
poor and unable to work to maintain them-
selves; and children are bound to maintain
their parents in like circumstances.

109.015 Proceedings for child support
if child receives public assistance. ub-
lic assistance, as defined in ORS 416.400, is
provided for any dependent child, the De-
partment of Human Resources may initiate
proceedings under ORS chapter 23, 107, 108,
109, 110, 126 or 419 or ORS 25.010 to 25.240,
25.350 and 25.360 or 416.400 to 416.470 to ob-
tain support for such child from either or
both parents or from any other person legally
responsible for the support of the child, in-

cluding a guardian or conservator. [1983 c.767
§2; 1985 c.671 §44¢; 1991 .67 §22]

109.020 When child’s maintenance and
education may be defrayed out of income
of own property. If any minor, whose father
is living, has property the income of which
is sufficient for the maintenance and educa-
tion of the minor in a manner more expen-
sive than the father can reasonably afford,
regard being had to the situation of the fa-
ther’s family and to all the circumstances of
the case, the expenses of the maintenance
and education of the minor may be wholly
or partially defrayed out of the income of the
property of the minor, as is judged reason-
able by the court having probate jurisdiction.
The charties therefor may be allowed accord-
ingly in the settlement of the accounts of the
guardian or the conservator of the minor of

gloei] estate of the minor. [Amended by 1973 c.823

109.030 Equality in rights and respon-
sibilities of parents. The rights and respon-
sibilities of the parents, in the absence of
misconduct, are equal, and the mother is as
fully entitled to the custody and control of
the children and their earnings as the father.
In case of the father’'s death, the mother
shall come into as full and complete control
of the children and their estate as the father
does in case of the mother’s death.

109.040 [Repealed by 1953 c.650 §4)

109.041 Relationship between adopted
child and natural and adoptive parents.
(1) The effect of a decree of adoption hereto-
fore or hereafter granted by a court of this
state shall be that the relationship, rights
and obligations between an adopted person
ang the descendants of the adopted person
an

(a) The adoptive parents of the adopted
person, their descendants and kindred, and

(b) The natural parents of the adopted
person, their descendants and kindred

shall be the same to all legal intents and
purposes after the entry of such decree as if
the adopted person had been born in lawful
wedlock to the adoptive parents and had not
been born to the natural parents.

(2) Where a person has been or shall be
adopted in this state by a stepparent, this
section shall leave unchanged the relation-
ship, rights and obligations between such
adopted person and descendants of the
adopted person and natural parent of the
adopted person, who is the spouse of the
person who adopted the person, and the de-
scendants and kindred of such natural par-
ent. [1953 ¢.650 §1]

109.050 Relation of adopted child to
adoptive parents. An adopted child bears
the same relation to adoptive parents and
their kindred in every respect pertaining to
the relation of parent and child as the
adopted child would if the adopted child were
the natural child of such parents.

109.053 Responsibility of stepparent
for expenses of stepchild. (1) The expenses
of the family and the education of minor
children, including stepchildren, are charge-
able upon the property of both husband and
wife, or either of them. However, with regard
to stepchildren, the obligation shall cease
upon entry of a decree of dissolution.

(2) As used in this section “stepchild”
means a child under the age of 18, or be-
tween the ages of 18 and 21 if attending
school as defined in ORS 107.108 who is in
the custody of one biological or adoptive
parent who is married to and not legally
separated from a person other than the sec-
ond biological or adoptive parent of such
child.

(3) Notwithstanding subsection (1) of this
section, the legal duty of a parent to provide
support for a child, as otherwise required by
lzzw, §.:,]hall not be affected. (1979 266 §L; 1981
c.614

Note: 109.053 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 109 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

109.065 (1971 c.703 §1; 1973 ¢.827 §12e; repealed by
1979 ¢.266 §3]

109.060 Legal status and legal re-
lationships where parents not married.
The legal status and legal relationships and
the rights and obligations between a person
and the descendants of the person, and be-
tween a person and parents of the person,
their descendants and kindred, are the same
for all persons, whether or not the parents
have been married. [1957 c411 §1]
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109.070 Establishing paternity. The
altl;emity of a person may be established as
ollows:

(1) The child of a wife cohabiting with
her husband who was not impotent or sterile
at the time of the conception of the child,
shall be conclusively presumed to be the
child of her husband, whether or not the
mggﬁage of the husband and wife may be
void.

(2) A child born in wedlock, there bein,
no decree of separation from bed or board,
shall be presumed to be the child of the
mother’s husband, whether or not the mar-
riage of the husband and wife may be void.
This shall be a disputable presumption.

(3) By the marriage of the parents of a
child after birth of the child.

(4) By filiation proceedings.

(5) By joint declaration of paternity filed
with the Vital Statistics Unit of the Health
Division of the Department of Human Re-
sources in the form a?proved by the state
registrar and with the fee prescribed in ORS
432.145. The Vital Statistics Unit shall pre-
gare a new birth certificate under the proce-

ure established by ORS 432.420.

(6) By paternity being established or de-
clared by other provision of law. (1957 c.411 82;
1969 c.619 §11; 1971 c.127 §2; 1975 c.640 §3; 1983 ¢.709 §37]

109080 (1957 c.411 §4; 1959 c.432 §64; repealed by
1975 ¢.640 §18)

109.090 Interpretation of ORS 109.060
to 109.090. (1) The provisions of ORS 109.060
to 109.090 shall apply to all persons, irre-
spective of whether they are born before or
after August 20, 1957. ORS 109.060 to 109.090
shall not be construed to affect a decree of
distribution entered, or any probate proceed-
ing closed, prior to August 20, 1957.

(2) ORS 109.060 to 109.090 shall be liber-
ally construed, with the view of effectuating
their objects, notwithstanding the rule of
common law that statutes in derogation

thereof are to be strictly construed. [1957 c.411
§85, 6; 1983 ¢.740 §11)

109.092 Establishing paternity by ac-
knowledgment; mother surrenderin
child for adoption. When it is determine
that a woman is pregnant with a child, the
woman and any man to whom she is not
married and with whom she enga%fd in sex-
ual intercourse at approximately the time of
conception have an obligation to recognize
that the man may be the other person re-
sponsible for the conception. During the
months of pregnancy, the man may join the
woman in acknowledging paternity and as-
suming the riﬁhts and duties of expectant
parenthood. the man acknowledges
paternity of the expected child and the
woman denies that he is the father or refuses

to join him in acknowledging paternity, the
man may seek relief under O 109.125. If
the woman wants the man to join her in ac-
knowledgi.ntfl his paternity of the ex&acted
child an e man denies that he is the fa-
ther or refuses to join her in acknowledging
aternity, the woman may seek relief under
RS 109.125. If after the birth of the child
the mother decides to surrender the child for
adoption and paterm;g' has not been ac-
knowledged as provided in ORS 109.070 (5)
or the putative father has not asserted his
rights in filiation proceedings, the mother
has the right without the consent of the fa-
ther to surrender the child as provided in
ORS 418270 or to consent to the child’s
adoption. [1975 c.640 §2]

109094 Rights of father where
paternity established; procedure when
paternity established. Upon the paternity
of a child bei established in the pro-
ceedings, the father shall have the same
rights as a father who is or was married to
the mother of the child. The clerk of the
court shall certi.% the fact of l?Iat;emity to the
Vital Statistics Unit of the Health Division
of the Department of Human Resources, and
the Vital Statistics Unit shall prepare a new
birth certificate for the child. [1975 ¢.640 &6; 1983
¢.709 §38)

109.096 Notice to putative father
where paternity not established. (1) When
the paternity of a child has not been estab-
lished under ORS 109.070, the putative father
shall be entitled to reasonable notice in
adoption, juvenile court, or other court pro-
ceedings concerning the custody of the child
if the petitioner knows, or by the exercise of
ordinary diligence should have known:

(a) That the child resided with the puta-
tive father at any time during the 60 days
immediately preceding the initiation of the

roceedini, or at any time since the child’s
irth if the child is less than 60 days old
when the proceeding is initiated; or

(b) That the putative father repeatedly
has contributed or tried to contribute to the
support of the child during the year imme-
diately preceding the initiation of the pro-

or duri the period since the
irth if the child is less than one year
old when the proceeding is initiated.

(2) Except as provided in subsection (3)
or (4) of this section, a verified statement of
the mother of the child or of the petitioner,
or an affidavit of another person with know-
ledge of the facts, filed in the proceeding and
asserting that the child has not resided with
the putative father, as provided in paragraph
(a) of subsection (1) of this section, and that
the putative father has not contributed or
tried to contribute to the support of the
child, as provided in paragraph (b) of sub-

ceeding,
child’s b
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109.100

section (1) of this section, shall be sufficient
proof to enable the court to grant the relief
sought without notice to the putative father.

(3) The putative father shall be entitled
to reasonable notice in a proceeding for the
adoption of the child if notice of the initi-
ation of filiation proceedings as required by
ORS 109.225 was on file with the %ital Sta-
tistics Unit of the Health Division of the
Department of Human Resources prior to the
child’s being placed by an authorized agency
in the physical custody of a person or per-
sons for the tpurpose of adoption by them. If
the notice of the initiation of filiation pro-
ceedings was not on file at the time of the
placement, the father shall be barred from
contesting the adoption proceeding.

(4) The putative father shall be entitled
to reasonable notice in juvenile court or
other court proceedings if notice of the initi-
ation of filiation proceedings as required by
ORS 109.225 was on file with the Vital Sta-
tistics Unit prior to the initiation of the ju-
venile court or other court proceedings.

(5) Notice under this section shall not be
required to be given to a putative father who
was a party to filiation proceedings under
ORS 109.125 which either were dismissed or
resulted in a finding that he was not the fa-
ther of the child.

(6) The notice required under this section
shall be given in the manner provided in
ORS 109.330.

(7) No notice given under this section
need disclose the name of the mother of the
child.

(8) A putative father has the primary re-
sponsibility to protect his rights, and nothing
in this section shall be used to set aside an
act of a permanent nature including, but not
limited to, adoption or termination of par-
ental rights, unless the father establishes
within one year after the entry of the final
decree or order fraud on the part of a
petitioner in the proceeding with respect to
matters specified in subsections (1) to (5) of
gskg]s section. [1975 c640 §7; 1979 c.491 §1; 1983 ¢.709

109.098 Objection of putative father in
roceeding referred to in ORS 109.096; ef-
ect of failure to a})pear and object. (1) If

a putative father of a child by due appear-
ance objects to the relief sought in a pro-
ceeding of which he is entitled to notice
under ORS 109.096, the court:

(a) May abate the proceeding if filiation
proceedin}gls are pending to await the out-
come of the filiation proceedings.

(b) Shall, if filiation tﬁroceedings are not
pending, inquire as to the paternity of the
child, the putative father’s past endeavors to

fulfill his obligation to support the child and
to contribute to the pregnancy-related med-
ical expenses, the period that the child has
lived with the putative father, the putative
father’s fitness to care for and rear the child
and whether the putative father is willing to
be declared the father of the child and to
assume the responsibilities of a father.

(2) If after inquiry under paragraph (b)
of subsection (1) of this section the court
finds:

(a) That the putative father is the father
of the child and 1s fit and willing to assume
the responsibilities of a father, it shall have
the power:

(A) Upon the request of the putative fa-
ther, to declare his paternity and to certify
the fact of paternity in the manner provided
in ORS 109.094; an

(B) To award custody of the child to the
mother or the father as may be in the best
interests of the child, or to take any other
action which the court may take if the par-
ents are or were married to each other.

(b) That the putative father is not the
father of the child, it may grant the relief
sought in the proceeding without the puta-
tive father’s consent.

(c) That the putative father is the natural
father of the child but is not fit or willing to
assume the responsibilities of a father, it
may grant the relief sought in the proceeding
or any other relief that the court deems to
be in the best interests of the child, not-
withstanding the father’s objection.

(3) If a putative father of a child is given
the notice of a proceeding required by ORS
109.096 and he fails to enter due appearance
and to object to the relief sought therein
within the time specified in the notice, the
court may grant the relief sought without
the putative father’s consent. [1975 c.640 §8)

109.100 Petition for support; effect of
order. (1) Any minor child or state agency
on behalf of that minor child may, in accor-
dance with ORCP 27 A., apply to the circuit
court in the county in which the child re-
sides, or in which the natural or adoptive
father or mother of the child may be found,
for an order upon such child’s father or
mother, or both, to provide for the child’s
supfort. The minor child or state agency may
apply for the order by filing in such county
a petition setting forth the facts and circum-
stances relied upon for such order. If satis-
fied that a just cause exists, the court shall
direct that the father or mother appear at a
time set by the court to show cause why an
order of support should not be entered in the
matter. If it appears to the satisfaction of the
court that such child is without funds to
employ counsel, the court may make an or-
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der directing the district attorney to prepare
such petition and order to show cause.

(2) The order is a final judgment as to
any installment or payment of money which
has accrued up to the time either party
makes a motion to set aside, alter or modify
the order, and the court does not have the

ower to set aside, alter or modify such or-

er, or any portion thereof, which provides
for any payment of money which has accrued
prior to the filing of such motion.

(3) The provisions of ORS 108.110 (3),
108.120 and 108.130 shall apply to pro-

ceedin%,? under subsection (1) of this section.
[1963 c.497 §2; 1976 c.458 §14; 1979 c.90 §2; 1979 ¢.284 §100;
1989 ¢.812 §7]

109.103 ing to determine cus-
tody or support of child. If a child is born
out of wedlock and paternity has been estab-
lished, either parent may initiate a civil pro-
ceeding to determine the custody or support
of the child. The proceeding sha.ﬁ be brought
in the circuit court of the county in which
the child resides or is found or in the circuit
court of the county in which either parent
resides. The parents shall have the same
ri%hts and responsibilities rﬁlglarding the cus-
tody and support of their child that married
or divorced parents would have, and the pro-
visions of ORS 107.095 to 107.425 that relate
to the custody or support of children shall
be applicable to the proceeding. [1975 c.640 §9]

109.105 [1969 c.461 §1; renumbered 109.610)

109110 [Amended by 1961 ¢.338 §1; 1967 c.534 §14;
repealed by 1969 c¢.619 §15]

109.112 Mother, father or putative fa-
ther deemed to have attained majority.
The mother, father or putative father of a
child shall be deemed to have attained ma-
jority and, regardless of age, may give au-
thorizations, releases or waivers, or enter
into agreements, in adoption, juvenile court,
filiation or other proceedings concerning the
care or custody of the child. [1975 c.640 §10]

109115 [1969 ¢.271 §2; renumbered 109.620]

109.116 Validity of putative father’s
authorization, release or waiver. Any au-
thorization, release or waiver given by the
putative father with reference to the custody
or adoption of the child or the termination
of parental rights shall be valid even if given
prior to the child’s birth. [1975 c.640 §11]

109.118 Validity of decrees or orders
entered prior to July 3, 1975, concerning
custody, adoption or permanent commit-
ment of child. All decrees or orders hereto-
fore entered in any court of this state
concerning the custody, adoption or perma-
nent commitment of a child are hereby de-
clared valid upon the expiration of 30 days
after July 3, 1975, notwithstanding that no-

tice was not given to the putative father of
the child. [1975 c.640 §13)

109.119 Rights of person who estab-
lishes emotional ties creating child-
parent relationship. (1) Any person
including but not limited to a foster parent,
stepparent, grandparent or relative by blood
or marriage who has established emotional
ties creating a child-parent relationship with
a child may petition or file a motion for
intervention with the court having jurisdic-
tion over the custody, placement, guardian-
ship or wardship of that child, or if no such
proceedings are pending, may petition the
court for the county in which the minor
child resides for an order providing for cus-
tody or placement of the cglild or visitation
rights or other generally recognized rights
of a parent or person in loco parentis. If the
court determines that custody, guardianship,
right of visitation, or other generally recog-
nized right of a parent or person in loco
parentis, is appropriate in the case, the court
shall grant such custody, guardianship, right
of visitation or other right to the person
having the child-parent relationship, if to do
so is in the best interest of the child. The
court may determine temporary custodg of
thg child under this section pending a final
order.

(2) In addition to the rights granted un-
der subsection (1) of this section, a
ste;:f)arent with a child-parent relationship,
as defined in subsection (4) of this section,
who is a party in a dissolution proceeding
may petition the court having jurisdiction for
custody or visitation or may petition the
court for the county in which the minor
child resides for adoption of the child. The
stepparent may also file for post decree mod-
ification of a decree relating to child cus-
tody.

(3) A motion for intervention may be de-
nied or a petition may be dismissed on the
motion of any party or on the court’s own
motion if the petition does not state a prima
facie case of emotional ties creating a child-
parent relationship or does not allege facts
that the intervention is in the best interests
of the child.

(4) As used in this section “child-parent
relationship” means a relationship that exists
or did exist, in whole or in part, within the
six months preceding the filing of an action
under this section, and in which relationshi
a person having physical custody of a chil
or residing in the same household as the
child SUKH ied, or otherwise made available
to the child, food, clothing, shelter and inci-
dental necessaries and provided the child
with necessary care, education and disci-

line, and which relationship continued on a
ay-to-day basis, through interaction,
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companionship, interplay and mutuality, that
fulfilled the child’s psychological needs for a

arent as well as the child’s physical needs.

owever, a relationship between a child and
a person who is the foster parent of the child
is not a child-parent relationship under this
section unless the relationship continued
over a period exceeding three years.

(5) Notwithstanding subsection (1) of this
section, a person who has maintained an on-
going personal relationship with substantial
continuity for at least one year, through
interaction, companionship, interplay and
mutuality may petition the court having ju-
risdiction over the custody, placement,
guardianship or wardship of that child, or if
no such proceedings are pending, may peti-
tion the court for the county in which the
minor child resides, for an order providing
for reasonable visitation rights. If the court
determines from clear and convincing evi-
dence that visitation is in the best interests
of the child and is otherwise appropriate in
the case, the court shall grant visitation to
the person having the relationship described
in this subsection. [1985 c.516 §2; 1987 c.810 §1]

109.120 [Repealed by 1969 c.619 §15]

VISITATION RIGHTS OF
GRANDPARENTS

109.121 Procedure whereby grandpar-
ents may establish visitation rights with
grandchildren. (1Xa) A child’s grandparent
may, upon petition to the circuit court, be
granted an order establishing reasonable
rights of visitation between the grandparent
and the child if:

(A) The grandparent has established or
has attempted to establish ongoing personal
contact with the child; and

(B) The custodian of the child has denied
the grandparent reasonable opportunity to
visit the child.

(b) After the commencement of a domes-
tic relations suit, as defined in ORS 107.510,
or a proceeding under ORS 108.110, 109.100,
109.103, 109.125 or 419.513, and before a de-
cree or final order dissolving the marriage
of the parties, any grandparent of the minor
children of the parties therein may petition
the court for an order providing for reason-
able rights of visitation between the grand-
parent and the child.

(c) After a decree or final order is en-
tered dissolving the marriage of the child’s
parents, the grandparent may petition the
court only if:

(A) The grandparent did not file a peti-
tion during the pendency of the dissolution
proceedings; or

(B) There has been a change in circum-
stances relating to the custodial parent or
the minor child such as is required to allow
the court to reconsider the provisions of the
decree that provide for the future custody,
support and welfare of the minor child.

(2) A petition filed with a court under
subsection (1) of this section shall state the
following:

(a) The names of the petitioners.

(b) The names, addresses and dates of
birth of all the minor children to whom the
petitioners seek visitation rights.

(c) The names and addresses of the par-
g?ts or other custodians of the minor chil-
en.

(d) When the petition is filed under par-
agraph (b) or (c) of subsection (1) of this
section, the relationship of the petitioners to
the parties in the proceeding.

(e) When the petition is filed under para-
graph (c) of subsection (1) of this section, if
the petitioner is asserting a change in cir-
cumstances as justification for the petition,
the facts constituting the asserted change in
circumstances.

(3) When a petition is filed with a court
under this section, notice of the filing and a
copy of the petition shall be served on the
parents or other custodians of the minor
children named in the petition in the manner
provided by law for service of a summons.

(4) When a petition is filed under this
section, if it appears from the petition that
the petitioners may seek visitation rights
under this section, the court shall conduct a
hearing to determine whether an order cre-
ating visitation rights will be issued. The
court shall cause notice of the time and
place of the hearing to be given to the par-
ents or other custodians of the minor chil-
dren named in the petition. The court may
require the attendance of the parents or
other custodians and of witnesses as in other
civil cases. When the petition has been filed
under paragraph (b) of subsection (1) of this
section, the court may conduct the hearing
on the petition as part of the proceeding or
as a separate proceeding, and the order cre-
ating visitation rights, if one is issued, may
be incorporated in and made a part of the
decree or final order. The court, prior to the
entry of a decree or order and upon its own
motion or upon the motion of a party, may
take testimony from or confer with the child
or children of the marriage and may exclude
from the conference the parents, grandpar-
ents and other persons if the court finds that
such action would be likely to be in the best
interests of the child or children. However,
the court shall permit an attorney for each
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arty to attend the conference, and the con-
erence shall be reported.

(5) Any order creating visitation rights
under this section shall be according to the
court’s best judgment of the facts of the case
and shall include such conditions and limita-
tions as it deems reasonable. In making or
modifying such an order, the court shall be
guided by the best interests and welfare of
the child.

(6) Filing fees for proceedings under this
gection shall be those set forth in ORS
1.110.

(7) As used in this section:

(a) “Grandparent” does not include a
stepgrandparent.

(b) “Minor child” means a natural minor
child, provided the paternity of such child
has been established under ORS 109.070 or
acknowledged under ORS 109.092.

(8) The provisions of this section shall
not apply if paternity of the minor child is
or has been denied throughout a contested
géoceeding. [1979 1776 §2; 1983 c.369 §2; 1987 ¢.810

109.123 Power to grant visitation
rights discretionary; effect on care and
custody orders. (1) The power of a court
under ORS 109.121 and this section to grant
visitation rights to grandparents is discre-
tionary and shall be exercised only when the
court determines that it would be in the best
interests and welfare of the minor children
involved.

(2) Nothing in ORS 109.121 and this sec-
tion shall be construed to affect the power
of a court under ORS chapter 107 to provide
for the future care and custody of the minor
children of a marriage, or to allow grandpar-
ents of minor children to contest such cus-
tody decisions of the court. [1979 ¢.776 §3]

Note: 109.123 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 109 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

FILIATION PROCEEDINGS

109.124 Definition for ORS 109.124 to
109.230. As used in ORS 109.124 to 109.230,
unless the context requires otherwise:

(1) “Child attending school” means a
person who is unmarried, is 18 years of age
or older and under 21 years of age and is a
student regularly attending a school, com-
munity co egf.l,] college or university, or reg-
ularly attending a course of vocational or
technical training designed to fit the child
for gainful employment. A child enrolled in
an educational course load of less than one-
half that determined by the educational fa-

cility to constitute full-time enrollment is not
a “child attending school.”

(2) “Child born out of wedlock” means a
child born to an unmarried woman, or to a
married woman by a man other than her
husband, if the conclusive presumption in
ORS 41.350 (6) (1979 Replacement Part) and
109.070 (1) does not apply.

(3) “Respondent” may include, but is not
limited to, one or more persons who may be
the father of a child born out of wedlock, the
husband of a woman who has or may have a
child born out of wedlock, the mother of a
child born out of wedlock, the female preg-
nant with a child who may be born out of
wedlock, or the duly appointed and acting
guardian of the child or conservator of the
child’s estate. (1979 c.246 §4; 1983 c.762 §1]

109.125 Imitiation of praceedings. (1)
Any of the following may initiate pro-
ceedings under this section:

(a) A mother of a child born out of
wedlock or a female pregnant with a child
who may be born out of wedlock;

(b) Any state agency, if furnishing sup-
port to the mother for the benefit of the
child or if furnishing services or assistance
of any kind because of the birth, or impend-
ing birth, of the child;

(c) The duly appointed and acting guard-
ian of the child, }::gnservator of the g;llild's
estate or a guardian ad litem, if the guardian
or conservator has the physical custody of
the child or is providing support for the
child;

(d) The Support Enforcement Division of
the Department of Justice;

(e) A person claiming to be the father of
a child born out of wedlock or of an unborn
child who may be born out of wedlock; or

() The minor child by a guardian ad
tem.

(2) Proceedings shall be initiated by the
filing of a duly verified petition of the initi-
ating party. The petition shall contain:

(a) If the initiating party is one of those
specified in paragraphs (a) to (d) of sub-
section (1) of this section:

(A) The name of the mother of the child
born out of wedlock or the female pregnant
with a child who may be born out of
wedlock;

(B) Facts showing the petitioner’s status
to initiate proceedings;

(C) A statement that a respondent is the
father;

(D) The probable time or period of time
during which conception took place; and
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(E) A statement of the specific relief
sought.

(b) If the initiating party is a person
specified in paragraph (e) of subsection (1) of
this section:

(A) The name of the mother of the child
born out of wedlock or the female pregnant
with a child who may be born out of
wedlock;

(B) A statement that the initiating party
is the father of the child and accepts the
same responsibility for the support and edu-
cation of the child and for aﬁ pregnancy-
related expenses that he would have if the
child were born to him in lawful wedlock;

(C) The probable time or period of time
during which conception took place; and

(D) A statement of the specific relief
sought.

(3) The proceedings may be commenced
by the district attorney when requested by
any person named in subsection (1) of this
section. [1969 c.619 §1; 1971 c.191 §1; 1971 c.401 §3; 1971
779 §79; 1973 ¢.823 §105; 1975 c.458 §15a; 1975 ¢.640 §4a;
1979 c.90 §3; 1979 c.246 §5; 1983 c.762 §2]

109130 [Amended by 1967 c¢.534 §15; repealed by
1969 ¢.619 §15]

109.133 [1989 c.479 §2; renumbered 109.672 in 1991]

109.135 Circuit court jurisdiction; eq-
uity suit; trial by jury on paternity; place
of commencement. (1) filiation pro-
ceedings shall be commenced in the circuit
court and shall for all purposes be deemed
suits in equity, but either party shall have
the right to trial by jury on the issue of
paternity. Unless otherwise s&t-anciﬁcally pro-
vided by statute, the proceedings shall be
conducted pursuant to the Oregon Rules of
Civil Procedure.

(2) All filiation proceedings shall be
commenced and tried in the county where
either the initiating party or the child re-
sides. [1969 c.619 §82, 3, 7; 1971 c.191 §2; 1979 c.246 §6;
1981 s.8. ¢.3 §104; 1983 ¢.762 §3]

109140 [Amended by 1959 ¢.638 §10; repealed by
1969 c.619 §15]

109.145 Cowrt may proceed despite

failure to a ; evidence required. If a
respondent fails to answer or fails to appear

at trial, the court shall have the power to
proceed accordingly. In such case, the court
may make a determination of paternity and
may impose such obligations on the respond-
ent as it deems reasonable. In all such cases
corroborating evidence in addition to the
testimony of the parent or expectant parent
shall be required to establish paternity and
the court may, in its discretion, order such
investigation or the production of such evi-
dence as it deems apgro riate to establish a
proper basis for relief. The testimony of the
parent or expectant parent and the corrob-

orating evidence may be presented by affida-
vit. [1969 c.619 §4; 1975 c.640 §14; 1983 ¢.762 §4]

109150 (Amended by 1961 ¢.338 §2; 1967 ¢.534 §16;
repealed by 1969 ¢.619 §15]

109183 [1973 c.827 §12g; 1981 c.669 §3; repealed by
1983 ¢.762 §10]

109.155 Conduct of trial; postpone-
ment; orders. (1) The court or the jury, in
a private hearing, shall first determine the
issue of paternity. If the respondent admits
the saternity, such admission shall be re-
duced to writing, verified by the respondent
and filed with the court. If the paternity is
denied, corroborating evidence, in addition to
the testimony of the parent or expectant
parent, shall be requirecf

(2) If the court or jury finds, from a pre-

ponderance of the evidence, that the
petitioner or the respondent is the father of
the child who has been, or who may be born
out of wedlock, the court shall then proceed
to a determination of the appropriate relief
to be granted. The court may approve any
settlement agreement reached between the
arties and incorporate the same into any
ecree rendered, and it may order such in-
vestigation or the production of such evi-
dence as it deems aptpropriate to establish a
proper basis for relief.

(3) The court, in its discretion, may post-
pone the hearing from time to time to facili-
tate any investigation or the production of
such evidence as it deems appropriate.

(4) The court shall have the power to or-
der either parent to pay such sum as it
deems appropriate for the past and future
support and maintenance of the child during
its minority and while the child is attending
school and the reasonable and necessary ex-
penses incurred or to be incurred in con-
nection with prenatal care, expenses
attendant with the birth and postnatal care.
The court may grant the prevailing party
reasonable costs of suit, which may include
expert witness fees, and reasonable attorney

fees at trial and on ag)peal. (1969 c.619 §5; 1971
137 §1; 1971 c.191 §3; 1973 ¢.827 §12h; 1975 c.640 §15;
1981 ¢.897 §33; 1983 ¢.762 §5; 1989 c.417 §2]

109.160 [Repealed by 1969 c.619 §151

109.165 Power of court to set aside or
modify decree. Upon motion of either party
the court may set aside, alter or modify so
much of the decree as may provide for the
support of the minor child or child attending
school. As to any installment or payment of
money which has accrued up to the time ei-
ther party files a motion to set aside, alter
or modify the decree, the decree is final and
the court does not have power to change it.
However, the court may allow a credit
against child support arrearages for periods
of time, excluding reasonable visitation un-
less otherwise provided by order or decree,
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during which the obligated parent has phys-
ical custody of the child with the knowledge
and consent of the custodial parent. A child
attending school is a party for purposes of

gmlis section. (1969 c.619 §6; 1973 ¢.827 §12i; 1989 c.812

109.170 [Repealed by 1969 c.619 §15]

109.175 Determination of legal custody
after paternity established. If paternity of
a child born out of wedlock is established
pursuant to a petition filed under ORS
109.125 or an order or judgment entered pur-
suant to ORS 109.124 to 109.230 or ORS
416.400 to 416.470, the glarent with physical
custody at the time of filing of the petition
or the notice under ORS 416.415 has sole le-
gal custody until a court specifically orders
otherwise. The first time the court deter-
mines who should have legal custody, neither
parent shall have the burden of proving a
change of circumstances. The court shall
give primary consideration to the best inter-
ests and welfare of the child and shall con-
sider all the standards set out in ORS
107.137. (1983 c.761 §11; 1985 c.671 §42]

109.180 [Repealed by 1969 c.619 §15]

109190 [Amended by 1961 ¢.338 §3; repealed by 1969
c.619 §15]

109200 (Amended by 1961 c.338 §4; repealed by 1969
¢.619 §151

109210 {Repealed by 1969 c.619 §15)

109220 [Amended by 1961 c.338 §5; 1969 c.619 §12;
repealed by 1979 ¢.87 §1]

109.225 Notice to Vital Statistics Unit
after petition filed; filing notice. (1) After
filing the petition, the petitioner shall cause
the Vital Statistics Unit of the Health Divi-
sion of the Department of Human Resources
to be served by mail with a notice setting
forth the court in which the petition was
filed, the date of the filing therein, the case
number, the full name and address of the
child, the date and place of the child’s birth,
or if the child is not yet born, the date and
place of the child’s conception and the prob-
able date of the child’s birth, the full names
and addresses of the child’s alleged parents,
and the names and addresses of the
petitioner and of the respondents in the pro-
ceedings.

(2) The Vital Statistics Unit shall file
immediately the notice, or a copy thereof,
with the record of the birth of the child or
in the same manner as its filing of records
of birth if the unit does not have a record of
the birth. The unit shall only provide the in-
formation contained in the notice to persons
whose names appear in the notice or to per-
sons or agencies showing a legitimate inter-
est in the parent-child relationship including,
but not limited to, parties to adoption, juve-

nile court or heirshi %goceedin s. [1975 ¢.640
§5; 1983 c.709 §40; 1983 c¢.762 §6; 1991 c. §1]

109.230 Legality of contract between
mother and father of child born out of
wedlock. Any contract between the mother
and father of a child born out of wedlock is
a legal contract, and the admission by the
father of his fatherhood of the child is suffi-

cient consideration to support the contract.
[Amended by 1961 c.338 §6]

109.235 Court may preserve
confidentiality of petitioners. In any ado
tion proceeding that is contested or in whic
citation is required to be served, the court
may preserve the confidentiality of the
names and addresses of the petitioners for
the adoption if it finds that to do so is in the
best interests of the child. (1975 c.640 §12]

109237 Award of attorney fees au-
thorized. In any proceeding brought to mod-
ify or compel compliance with an order of
the court issued under ORS 109.124 to
109.230, the court may render judgment
awarding to a party, or directly to thedpal't)/s
attorney, a sum of money determined to be
reasonable as an attorney fee and costs and
expenses of suit, which judgment may in-
clude expert witness fees, in preparation for
and at trial and on appeal. [1989 c.417 §1]

Note: 109.237 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 109 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

ARTIFICIAL INSEMINATION

109.239 Rights and obligations of chil-
dren resultin from artificial
insemination; rights and obligations of
donor of semen. If the donor of semen used
in artificial insemination is not the mother’s
husband: )

(1) Such donor shall have no right, obli-
gation or interest with respect to a child
orn as a result of the artificial
insemination; and .
(2) A child born as a result of the artifi-
cial insemination shall have no right, obli-
Fation or interest with respect to such donor.
1977 c.686 §5]

Note: 109.239 to 109.247 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 109 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

109.243 Relationship of child resulting
from artificial insemination to mother's
husband. The relationship, rights and obli-
gation between a child born as a result of
artificial insemination and the mother’s hus-
band shall be the same to all legal intents
and purposes as if the child had been na-
turally and legitimately conceived by the
mother and the mother’s husband if the hus-
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band consented to the performance of artifi-
cial insemination. [1977 c.686 §6]

Note: See note for 109.239.

109.247 Application of law to children
resulting from artificial insemination.
Except as may be otherwise provided by a
judicial decree entered in any action filed

efore October 4, 1977, the provisions of ORS
109.239 to 109.247, 677.355 to 677.365 and
677.990 (3) apply to all persons conceived as
gﬂresult of artificial insemination. [1977 c.686

Note: See note for 109.239.

UNIFORM ACT ON BLOOD TESTS TO
DETERMINE PATERNITY

109.250 Short title. ORS 109.250 to
109.262 may be cited as the Uniform Act on
§B71]ood Tests to Determine Paternity. (1953 c.628

109.251 Definitions for ORS 109.250 to
109.262. As used in ORS 109.250 to 109.262,
“blood tests” includes any test for genetic
markers to determine paternity, including
but not limited to Human Leucocyte Antigen
Test. [1981 c.401 §2]

109.252 Authority for blood test; effect
of refusal to submit to test. In a proceed-
ing under ORS 109.125 to 109.230 and 416.400
to 46.470, in which paternity is a relevant
fact, the court or administrator, as defined in
ORS 416.400, upon his or her own initiative
or upon suggestion made by or on behalf of
any person whose blood is involved may, or
upon motion of any party to the action made
at a time so as not to delay the proceedings
unduly, shall order the mother, child, alleged
father and any other named respondent who
may be the fathér to submit to blood tests.
If any person refuses to submit to such tests,
the court or administrator may resolve the
question of paternity against such person or
enforce its order if the rights of others and
the interests of justice so require. [1953 c.628
§1; 1969 c.619 §13; ¢.762 §7; 1985 c.671 §43]

109.254 Selection of experts to make
tests; use of expert’'s davit. (1) The
tests shall be made by experts qualified as
examiners of genetic markers who shall be
appointed by the court or administrator, as
defined in ORS 416.400. Any party or person
at whose suggestion the tests have been or-
dered may demand that other experts, quali-
fied as examiners of genetic markers,
perform independent tests under order of the
court or administrator, the results of which
may be offered in evidence. The number and
qualifications of such experts shall be deter-
mined by the court or administrator,

(2) The blood test results and the con-
clusions and explanations of the blood test

experts may be introduced into evidence at
trial by affidavit, unless a written challenge
to the testing procedure or the results of tﬁe
blood test has been filed with the court and
delivered to opposing counsel at least 10 days
before any hearing set to determine the issue
of paternity. Failure to make such timely
challenge constitutes a waiver of the right to
have the experts appear in person and is not
grounds for a continuance of the hearing to
determine paternity. A copy of the affidavit,
including results, conclusions and explana-
tions, must be furnished to both parties or
their counsel at least 20 days before the date
of the hearing for this subsection to apply.
The court for good cause or the parties may
waive the time limits established by this
subsection.

(3) An affidavit documenting the chain
of custody of the specimens is prima facie

evidence to establish the chain of custody.
[1953 c.628 §2; 1981 c.401 §3; 1985 ¢.671 §44]

109,256 Compensation of experts. (1)
The compensation of each expert witness ap-
ointed by the court or administrator shall
e fixed at a reasonable amount. It shall be
paid as the court or administrator shall or-
der. The court or administrator may order
that the costs of blood tests be paid by the
parties in such proportions and at such times
as it shall prescribe, or that the proportion
of any party be paid by the county in which
the proceedings are had, and that, after pay-
ment by the parties or such county or both,
all or part or none of it be taxed as costs in
the action.

(2) The fee of an expert witness called by
a party but not appointed by the court or
administrator shall be paid by the party call-
ing the witness but shall not be taxed as
costs in the action. [1953 c.628 §3; 1983 c.762 §8;
1985 c.671 §44a]

109.2568 Effect of test results. If the
court or administrator finds that the conclu-
sions of all the experts, as disclosed by the
evidence based upon the tests are that the
alleged father is not the father of the child,
the question of paternity shall be resolved
accordingly. If the experts disagree in their
findings or conclusions, the question shall be
submitted upon all the evidence. If the ex-
perts conclude that the blood tests show the
possibility of the alleged father’s paternity,
admission of this evidence at trial is within
the discretion of the court, depending upon
the infrequency of the genetic marker. (1953
c.628 §4; 1985 c.671 §44b]

109.260 Applicability to criminal
actions. ORS 109.250 to 109.262 shall apply

to criminal cases subject to the following
limitations and provisions:
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(1) An order for the tests shall be made
only upon application of a party or on the
court’s initiative.

(2) The compensation of the experts shall
be (gaid by the county in which the pro-
ceedings are had under order of court.

(3) The court may direct a verdict of ac-
quittal upon the conclusions of all the ex-
perts under the provisions of ORS 109.258,
otherwise the case shall be submitted for de-
termination upon all evidence. {1953 c.628 §5

109.262 Uniformity of interpretation.
The Uniform Act on Blood Tests to Deter-
mine Paternity shall be so interpreted and
construed as to effectuate its general purpose
to make uniform the law of those states
which enact it. [1953 ¢.628 §6]

ADOPTION

109.305 Interpretation of adoption
laws. The rule that statutes in derogation of
common law are to be strictly construed does

not apply to the adoption laws of this state.
[1957 ¢.710 §15]

109.307 Court required to act within
six months of filing of petition for adop-
tion; duty of clerk. (1) Not earlier than
provided in ORS 109.310 and not later than
six months from the date on which the peti-
tion for leave to adopt another is filed under
ORS 109.310, the court before which the pe-
tggﬁx is pending shall hold a hearing and
shall:

(a) Enter a final decree under ORS
109.350;

(b) Continue the guardianship or legal
custodial status of the child;

(c) Remand the child to a court having
jurisdiction under ORS chapter 419; or

(d) Take such other action as the court
considers necessary.

(2) The court before which the petition is
pending: on its own motion, may take testi-
mony from or confer with the child to be
adopted and may exclude from the confer-
ence the parents or guardians of the child,
the proposed adoptive parents and other per-
sons if the court finds that such action would
be likely to be in the best interests of the
child. However, the court shall permit an at-
torney for each party to attend the confer-
ence, and the conference shall be reported.

(3) The clerk of the court before which
petitions for leave to adopt another are
pending shall periodically notify the court
and the Children’s Services Division of all
such petitions which have been pending be-
fore the court for more than six months
without final disposition pursuant to sub-
section (1) of this section.

(4) The clerk of the court before which a
petition is filed for leave to adopt a minor
child shall provide to the Assistant Director
for Children’s Services a copy of the court’s

order of disposition of the petition. [1965 c.188
§2; 1983 ¢.369 §3; 1987 c.814 §2]

109.310 Petition for leave to adopt and
for change of name; report; fee; effect of
nonresidency. (1) Any person may petition
any court having probate jurisdiction or, if
the circuit court is not the court having
probate jurisdiction, the circuit court if its
jurisdiction has been extended to include
adoption matters pursuant to ORS 3.275 for
leave to adopt another and, if desired, for a
change of the other’s name; but the prayer
of the petition by a married person shall not
be granted unless the petitioner's spouse
joins therein.

(2) The petition may be filed in the
county where the petitioner resides, if the
petitioner is a resident of this state; in the
county where the parent or guardian of the
other resides, if the other is a child; or, if the
petition is for the adoption of a child com-
mitted or surrendered pursuant to ORS
418270 to any approved adoption agency or
to the Children’s Services Division, in any
county where such agency or division has an
office. Filing of the petition in a county
other than specified in this subsection does
not constitute a jurisdictional defect.

(3) If such petition is for the adoption of
a minor child, a copy thereof together with
a statement containing the full names and
ermanent address of the petitioners and the
names and permanent addresses of all
persons whose consent to the adoption is re-
quired under ORS 109.312, if such names and
addresses are known or may be readily as-
certained by the petitioners, shall be served
on the Assistant Director for Children’'s Ser-
vices by registered mail, by certified mail
with return receipt or personally. The court
shall not rule on the petition until the expi-
ration of 60 days from the date of service of
the copy and statement on the assistant di-
rector, unless the running of such time is
waived by the division.

(4) Within the time and in the manner
provided in this section, the Children’s Ser-
vices Divigsion may file for the consideration
of the judge before whom the petition for
adoption is pending a report containing such
information regarding the status of the child
and evidence as to the suitability of the pro-
posed adoptive home as the division desires
to submit. Upon written request of the at-
torney for the petitioner, the division shall
furnish to the attorney a copy of such infor-
mation as is filed with the court. The divi-
sion may charge the petitioner a fee of not
to exceed $750 or the actual cost for the re-
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port, whichever is less. The division shall
adopt rules describing the circumstances un-
der which the report shall be filed and the
fee shall be charged.

(5) The amount of fees collected under
subsection (4) of this section are contin-
uously appropriated to the division for use in
preparing the report required under sub-
section (4) of this section.

(6) The adoption shall comply with the
Indian Child Welfare Act (25 U.S.C. §1901 et
seq.), if ag{)licable. Every adolgtion petition
involving the Indian Child Welfare Act shall
include the following:

(a) A statement of the efforts to notify
the appropriate Indian tribe or tribes of the
adoption; and

(b) A statement of the efforts to comply
with the placement preferences of the Indian
Child Welfare Act (25 U.S.C. §1901 et seq.)
or the placement preferences of the appro-
priate Indian tribe.

(7) If the petitioner in an adoption is not
a resident of this state, the consenting party
or the child must be a resident of this state.
If neither the petitioner nor the consenting
party nor the child is a resident of this state,
the petition may not be filed. As used in this
subsection, “resident” means a person who
has resided in this state continuously for a
period of six months prior to the date of the

petition. [Amended by 1953 c.368 §2; 1957 c.403 §5;
1959 ¢.430 §3; 1963 c.188 §1; 1967 c¢.5634 §17; 1969 c.441 §1;
1971 c401 §4; 1977 ¢.252 §1; 1983 ¢.302 §1; 1983 ¢.396 §1;
1985 ¢.403 §3; 1991 c.249 §14)

109.311 Financial disclosure statement
to be filed with petition; placement report
ired; exception; prohibited fees. (1)
Each adoption petition filed pursuant to ORS
109.310 seeking adoption of a minor child
shall be accompanied by a written disclosure
statement containing an itemized accounting
of all moneys paid or estimated to be paid by
the petitioner for fees, costs and expenses
related to the adoption, including all legal,
medical, living and travel expenses. The form
of the disclosure statement shall be pre-
scribed by the Children’s Services Division
after consultation with approved adoption
agencies in this state.

(2) No court shall grant a decree for an
adoption of a minor child in the absence of
a placement report by the Children’s Ser-
vices Division or a licensed adoption agency
unless the filing of such report has been
waived by the Children’s Services Division.
No court shall grant a decree for an adoption
of a minor child in the absence of a written
disclosure statement as described in sub-
section (1) of this section or in the absence
of a verified statement by the petitioner that,

to the best of the petitioner’s knowledge, no
charges, except those reported in the disclo-
sure statement, have been or will be paid in
connection with the adoption.

(3) No person shall charge, accept or pay
or offer to charge, accept or pay a fee for
locating a minor child for adoption by an-
other person or for locating another person
to adopt a minor child, except that adoption
agencies licensed under O chapter 418
may charge reasonable fees for services pro-
gli]ded by them. [1985 c403 §2 (1) to (3); 1987 c.867

109.312 Consent to adoption. (1) Except
as provided in ORS 109.314 to 109.329, con-
sent in writing to the adoption under ORS
109.310 of a child shall be given by:

(a) The parents of the child, or the sur-
vivor of them.

(b) The guardian of the child, if the child
has no living parent.

(¢) The next of kin in this state, if the
child has no living parent and no guardian.

(d) Some suitable person appointed by the
court to act in the proceeding as next friend
of the child to give or withhold consent, if
the child has no living parent and no guard-
ian or next of kin qualified to consent.

(2)a) A person who gives consent to
adoption under subsection (1) of this section
may agree concurrently or subsequently to
the giving of such consent that the consent
shall be or become irrevocable, and may
waive such person’s right to a personal ap-
pearance in court, by a duly signed and at-
tested certificate. The certificate of
irrevocability and waiver shall be in effect
when the following are completed:

(A) The child is placed for the purpose
of adoption in the physical custody of the
person or persons to whom the consent is
given;

(B) The person or persons to whom con-
sent for adoption is given have filed a peti-
tion to adopt the child in a court of
competent jurisdiction;

(C) The court has entered an order ap-
pointing the petitioner or some other suit-
able l{)éarson as guardian of the child pursuant
to ORS 109.335;

(D) The Children’s Services Division, a
licensed adoption agency or an attorney who
is representing the adoptive parents has filed
either a Children’s Services Division or li-
censed adoption agency preplacement report
or postplacement report with the court ap-
proving the petitioner or petitioners as po-
tential adoptive parents or the Children’s
Services Division has notified the court that
the filing of such report has been waived;
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(E) Information about the child’s social,
medical and genetic history required in ORS
109.342 has Eeen provided to an attorney or
the Children’s Services Division or a licensed
adoption agency by the person giving consent
to the adoption; and

(F) The person sigm'ni the certificate of
irrevocability and waiver has been given an
explanation by an attorney who represents
the person and who does not also represent
the adoptive family, by the Children's Ser-
vices Division or by a licensed adoption
agency of the consequences of signing the
certificate.

(b) Upon the fulfillment of the conditions
in paragraph (a) of this subsection, the con-
sent for adoption may not be revoked unless
fraud or duress is proved with respect to any
material fact.

(3) Consent to the adoption of a child
subject to the Indian Child Welfare Act shall
not be valid unless the requirements of the
Indian Child Welfare Act (25 U.S.C. §1901 et
seq.) are met. In accordance with the Indian
Child Welfare Act a certificate of
irrevocability is not valid for a child who is

subject to the Indian Child Welfare Act. [1957
¢.710 §2 (109.312 to 109.329 enacted in lieu of 109.320);
1973 ¢.823 §106; 1983 ¢.302 §2; 1985 c.565 §10; 1987 c.814
§1; 1991 ¢.553 §1]

109314 Consent where custody of
child has been awarded in divorce pro-
ceedings. If the legal custody of the child
has been awarded in divorce proceedings, the
written consent of the person to whom cus-
tody of the child has been awarded may be
held sufficient by the court; but, unless the
parent not having custody consents to the
adoption, a citation to show cause why the
proposed adoption shall not be made shall be
served in accordance with ORS 109.330 upon
the parent not having the custody, and the
objections of such parent shall be heard if
appearance is made. This section does not
apply where consent is given in loco parentis

under ORS 109.316 or 109.318. [1957 710 §3
(109.312 to 109.329 enacted in lieu of 109.320)]

109.316 Consent by Children’s Services
Division or an approved child-caring
agency of this state. (1) The Children's
Services Division or an approved child-caring
agency of this state, acting in loco parentis,
may consent to the adoption of a child who
has been:

(a) Surrendered to it for the purpose of
adcéption under ORS 418.270 if compliance is
had with the provisions of that section; or

(b) Permanently committed to it by order
of a court of competent jurisdiction; or

(c) Surrendered to it for the purpose of
adoption under ORS 418.270 by one parent if
compliance is had with the provisions of that

section and permanently committed to it by
a court of competent jurisdiction having ju-
risdiction of the other parent.

(2) The Children’s Services Division may
consent to the adoption of a child over whom

the division has been made guardian under
ORS 126.060 (2).

(3) Where consent is given under this
section, no other consent is required. '

(4) Where consent is given under this
section, there shall be filed in the adoption
proceeding:

(a) A certified copy of an order of a court
of competent jurisdiction formally and per-
manently assigning the guardianship of the
child to the division or the child-caring
agency, or a copy of the surrender of the
child from its parent or parents or guardian,
or both, as the case may be; and

(b) Written formal consent by the divi-
sion or the child-caring agency, as the case
may be, to the proposed adoption, showing
that sufficient and satisfactory investigation
of the adopting parties has been made and
recommending that the adoption be granted.
The consent of the division or the child-
caring agency to the proposed adoption may
be given by one of its oﬁgxcers, executives or
employees who has been authorized or desig-

nated by it for that purpose. [1957 c710 §4
(109.312 to 109.329 enacted in lieu of 109.320); 1971 c.401-
§5; 1987 c.466 §3]

109.318 Consent by organization lo-
cated outside Oregon. (1) An agency or
other organization, public or private, located
entirely outside of this state, or an author-
ized officer or executive thereof, acting in
loco parentis, may consent to the adoption
of a child under the custody, control or
guardianship of such agency or organization
or officer or executive thereof, if such agency
or organization or officer " or executive
thereof is licensed or otherwise has authority
in the jurisdiction in which such agency or
other organization is located to consent to:
adoptions in loco parentis. When consent is
given under this section, no other consent is
required. The license or other authority to
consent to adoption in loco parentis shall be
conclusively presumed upon the filing with
the court of a duly certified statement from
an appropriate governmental agency of such
other state that such agency or organization
or officer or executive is licensed or other-
wise has authority in such state to consent
to adoptions in loco parentis.

(2) Where consent is given under this
section, there shall be filed in the adoption
proceeding:

(a) A certified copy of the court order, or
the written authorization from the parent,
parents or other person, or both a court or-
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der and such written authorization, as the
case may be, that enables consent to be
given in loco parentis under the law of such
other jurisdiction; and

(b) Written formal consent by the agency
or other organization, or the officer or exec-
utive thereof, to the proposed adoption,
showing that sufficient and satisfactory in-
vestigation of the adopting parties has been
made and recommending that the adoption
be granted. [1957 ¢.710 §5 (109.312 to 109.329 enacted
in lieu of 109.320); 1973 c.823 §107]

109320 [Repealed by 1957 ¢.710 §1 (109.312 to 109.329
enacted in lieu of 109.320)]

109.322 Consent where parent men-
tally ill, mentally deficient or imprisoned.
If either parent has been adjudged mentally
il or mentally deficient and remains so at
the time of the adoption groceedings, or is
imprisoned in a state or federal prison under
a sentence for a term of not less than three
years and has actually served three years,
there shall be served upon such parent, if the
parent has not consented in writing to the
adoption, a citation in accordance with ORS
109.330 to show cause why the adoption of
the child should not be decreed. In the case
of a person adjudged mentally ill or mentally
deficient, the citation shall also be served
upon the guardian of the person or, if the
parent has no guardian of the person, the
court shall appoint a guardian ad litem to
appear for the person in the adoption pro-
ceeding;. Ug:)n hearing being had, if the
court finds that the welfare of the child will
be best promoted through the adoption of the
child, the consent of the mentally ill, men-
tally deficient or imprisoned parent is not
required, and the court shall have authorit
to proceed regardless of the objection of suc
parent. This section does not apply where
consent is given in loco parentis under ORS

109.316 or 109.318. (1957 c.710 §6 (109.312 to 109.329
enacted in lisu of 109.320); 1975 c.711 §1]

109.324 Consent where parent has de-
serted or neglected child. ﬁ' either parent
is believed to have willfully deserted or neg-
lected without just and sufficient cause to
provide proper care and maintenance for the
child for one year next preceding the filing
of the petition for adoption and such parent
does not consent in writing to the adoption,
there shall be served upon such parent a ci-
tation in accordance with ORS 109.330 to
show cause why the adoption of the child
should not be decreed. Upon hearing being
had, if the court finds that such parent has
willfully deserted or neglected without just
and sufficient cause to provide proper care
and maintenance for the child for one year
next preceding the filing of the petition for
adoption, the consent of such parent at the
discretion of the court is not required and,

if the court determines that such consent is
not required, the court shall have authori
to proceed regardless of the objection of suc
ﬁarent. In determining whether the parent
as willfully deserted or neglected without
just and sufficient cause to provide proper
care and maintenance for the child, the court
may disregard incidental visitations, commu-
nications and contributions. This section
does not apply where consent is given in loco
parentis under ORS 109.316 or 109.318. (1957
¢.710 §7 (109.312 to 109.329 enacted in lieu of 109.320)]

109.326 Consent where husband not
father. (1) If the mother of a child was mar-
ried at the time of the conception or birth
of the child, and it has been determined pur-
suant to ORS 109.070 or judicially deter-
mined that her husband at such time or
times was not the father of the child, the
husband’s authorization or waiver shall not
be required in adoption, juvenile court or
other proceedings concerning the custody of
the child.

(2) If paternity of the child has not been
determined, a determination of nonpaternity
may be made by any court having adoption,
divorce or juvenile court jurisdiction. The
testimony or affidavit of the mother or the
husband or another person with knowledge
of the facts filed in the proceeding shall
constitute competent evidence before the
court making the determination.

(3) Before making the determination of
nonpaternity, citation to show cause why
such husband’s parental rights should not be
terminated sha.ﬁ be served on him in the
manner provided by ORS 109.330 if:

(a) There has been a determination by
any court of competent jurisdiction that the
husband is the father of the child;

(b) The child resided with the husband
at any time since the child’s birth; or

(c) The husband repeatedly has contrib-
uted or tried to contribute to the support of
the child.

(4) There shall be sufficient proof to ena-
ble the court to grant the relief sought
without notice to the husband provided that
the affidavit of the mother of the child, of
the husband or of another person with
knowledge of the facts filed in the proceeding
states or the court finds from other compe-
tent evidence:

(a) That the mother of the child was not
cohabiting with her husband at the time of
conception of the child and that the husband
is not the father of the child;

(b) That the husband has not been
judicially determined to be the father;

(c) That the child has not resided with
the husband; and
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(d) That the husband has not contributed
or tried to contribute to the support of the
child.

(5) Notwithstanding the provision of ORS
109.070 (2), notice to the husband pursuant
to ORS 109.330 shall not be required and the
husband’s consent, authorization or waiver
shall not be required in adoption proceedings
concerning the child unless the husband has
met the requirements for notice in paragraph
(a), (b) or (c) of subsection (3) of this section.

(6) A husband who was not cohabiting
with the mother at the time of the child’s
conception has the primary responsibility to
protect the husband’s rights.

(7) Nothing in this section shall be used
to set aside an act of a permanent nature,
including but not limited to adoption or ter-
mination of parental rights, unless the father
establishes within one year after the entry
of the final decree or order fraud on the part
of the petitioner with respect to the matters
specified in paragraph (a), (b), (c) or (d) of
subsection (4) of this section. [1957 710 §8
(109.312 to 109.329 enacted in lieu of 109.320); 1959 c.609

§1; 1967 c.385 §1; 1969 c.591 §287; 1975 c.640 §16; 1989
¢.907 §1)

109.328 Child 14 years of age or older
must also consent. If the child is 14 years
of age or older, the adoption shall not be
made without the consent of the child. The
consent retauired by this section is in addi-
tion to, and not in lieu of, the consent oth-

erwise required by law. [1957 ¢.710 §9 (109.312 to
109.329 enacted in lieu of 109.320))

109.329 Consent where person to be
adopted has reached age of majority. If
the person to be adopted is legally married
or is 18 years of age or older, the written
consent of the person to be adopted may be
held by the court to be sufficient without the
necessity for the consent of any other person

to the adoption. [1957 c.710 §10 (109.312 to 109.329
enacted in lieu of 109.320); 1973 ¢.827 §13]

109.330 Notice to nonconsenting par-
ent; notice where child has no parent,
guardian or next of kin. (1) In the cases
provided for in ORS 109.314, 109.322 and
109.324, where a parent does not consent to
the adoption of the child, the court shall or-
der citation to be served on the parent per-
sonally, if found in the state, and if not found
in the state, then a copy of the citation to
be published or served in the manner pro-
vided for the service of summons in a civil
action in a circuit court by publication or
personal service outside the state, and a copy
of the citation to be deposited forthwith in
the post office, directed to such parent at the
place of residence of the parent, unless it
appears that such residence is neither known
to nor can with reasonable diligence be as-
certained by the petitioner. The citation so

served need not contain the names of the
adoptive parents.

(2) If the child has no living parent and
no guardian or next of kin in this state
qualified to appear in behalf of the child, the
court may order such notice, if any, to be

iven as it deems necessary or 1J»roper.
Amended by 1957 ¢.710 §11; 1967 c.385 §2; 1969 c.591
§288; 1975 c.640 §17; 1979 c.284 §101)

109.335 Appointment of guardian
pending further adoption proceedings.
Notwithstanding the provisions of ORS
126.003 to 126.143 that relate to the appoint-
ment of a guardian, when a petition is filed
pursuant to ORS 109.310 for leave to adopt
a minor child and the required consent
thereto has been filed, the court before
which the petition is pending may on its own
motion enter an order appointing the
petitioner or some other suitable person
guardian of the minor child pending her
order of the court or entry of a decree under
goRs]S 109.350. [1965 c.187 §1; 1967 c.231 §1; 1973 c.823

109340 [Repealed by 1957 c.412 §2 (7.211 enacted in
lieu of 109.340)]

109.342 Medical history of child and
biological parents required; content; de-
livery to adoptive parent and to adoptee
on majority. (1) After January 1, 1980, be-
fore any final decree of adoption of a minor
is entered, the court shall be provided a
medical history of the child and of the bi-
ological parents as complete as possible un-
der the circumstances.

(2) When possible, the medical history
shall include, but need not be limited to:

(a) A medical history of the adoptee from
birth up to the time of adoption, including
disease, disability, congenital or birth de-
fects, and records of medical examinations of
the child, if any;

(b) Physical characteristics of the biolog-
ical parents, including age at the time of the
adoptee’s birth, height, weight, and color of
eyes, hair and skin;

(¢) A gynecologic and obstetric history
of the biological mother;

(d) A record of potentially inheritable
Eenetic or physical traits or tendencies of the
iological parents or their families; and

(e) Any other useful or unusual biological
information that the biological parents are
willing to provide.

(3) The names of the biolog’cal parents
shall not be included in the medical history.

(4) The court shall give the history to the
adoptive parents at the time the decree is
entered and shall give the history to the
adoptee, upon request, after the adoptee at-
tains the age of majority.
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(5) Subsection (1) of this section does not
apply when a person is adopted by a
stepparent.

(6) The Children’s Services Division shall
prescribe a form for the compilation of the
medical history. [1979 c.493 §2)

109.345 Transfer of contested adoption
proceeding from county court to circuit
court. Any contested adoption proceeding in
the county court, at any time prior to the
commencement of a trial or hearing, may be
transferred by the county court to the circuit
court for the county in which the proceeding
is pending. Such transfer may be made on
the county court’s own motion, or upon mo-
tion made and filed by any party to the pro-
ceeding. Such transfer shalf be made upon
motion made and filed by any party. To effect
such transfer the county court shall enter an
order transferring the proceeding to the cir-
cuit court, and the county court’s finding,
recited in said order, that the proceeding is
contested shall be a conclusive determination
that the proceeding is an appropriate one to
be so transferred under the provisions of this
section. The circuit court shall thereupon
acquire exclusive jurisdiction of the proceed-
ing to the same extent and with like effect
as though the proceeding were in the court
on original jurisdiction. The circuit court
shall proceed to hear and determine the
matter and make a final decree in the pro-
ceeding, and to that end shall have all the
jurisdiction, powers and intendments of the
aw possessed by a court of original adoption
jurisdiction. Upon any such transfer, all the
records, files and proceedings of the county
court in the proceeding shall become like-
wise the records, files and proceedings of the
circuit court without payment of any further
filing fee. An appeal shall lie to the Court of
Appeals from the decree or other appealable
determinative order of the circuit court in
such proceeding. [1961 c.99 §1; 1969 c.198 §56]

109.350 Decree of adoption. If, upon a
petition for adoption duly presented and con-
sented to, the court is satisfied as to the
identity and relations of the persons, that the
petitioner is of sufficient ability to bring u
the child and furnish suitable nurture an
education, having reference to the degree
and condition of ae parents, that, if applica-
ble, the requirements of the Indian %hild
Welfare Act (25 U.S.C. §1901 et seq.) have
been met, and that it is fit and proper that
such adoption be effected, a decree shall be
made setting forth the facts, and ordering
that from the date of the decree the child, to
all legal intents and purposes, is the child of
the petitioner. In an adoption subject to the
Indian Child Welfare Act (25 U.S.C. §1901
et seq.), the state court shall provide to the
United States Secretary of the Interior a

(:g}ay of the decree together with the other
information required by the Indian Child

Welfare Act (25 U.S.C. §1901 et seq.).
[Amended by 1959 c.430 §4; 1983 ¢.302 §3)

109360 Change of adopted child's
name. If in a petition for the adoption of a
child a change of the child’s name is re-
quested, the court, upon decreeing the adop-
tion, may also decree the change of name
and grant a certificate thereof without the
notices required by ORS 33.420.

109.370 Appeal from decree on a peti-
tion for adoption. Any party to an adoption
proceeding in the county court may a[fgpeal
to the circuit court from the decree of the
county court on a petition for the adoption
of another in like manner as appeals may be
taken from the other decrees of that court.
If the appeal is by a child made the subject
of such petition, appearing by a next friend,
no bond shall be required, or costs awarded
a&ainst such child or next friend. [Amended by
1957 c.403 §7; 1961 c.98 §1; 1969 c.591 §289]

109.380 [Repealed by 1959 c.609 §5]

109.381 Effect of decree of adoption.
(1) A decree of a court of this state grantin,
an adoption, and the proceedings in suc
adoption matter, shall in all respects be en-
titled to the same presumptions and be as
conclusive as if rendered by a court of record
acting in all respects as a court of general
jurisdiction and not by a court of special or
inferior jurisdiction, and jurisdiction over
the persons and the cause s be presumed
to exist.

(2) Except for such right of appeal as
may be provided by law, decrees of adoption
shall be binding and conclusive upon all par-
ties to the proceeding. No party nor anyone
claiming by, through or under a party to an
adoption proceeding, may for any reason, ei-
ther by collateral or direct proceedings,
question the validity of a decree of adoption
entered by a court of competent jurisdiction
of this or any other state.

(3) After the expiration of one year from
the entry of a decree of adoption in this state
the validity of the adoption shall be binding
on all persons, and it shall be conclusively
presumed that the child’s natural parents
and all other persons who might claim to
have any right to, or over the child, have
abandoned the child and consented to the
entry of such decree of adoption, and that
the child became the lawful child of the
adoptive parents or parent at the time when
the decree of adoption was rendered, all ir-
respective of jurisdictional or other defects
in the adoption proceeding; after the expira-
tion of such one-year period no one may
question the validity of the adoption for any
reason, either through collateral or direct
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proceedings, and all persons shall be bound
thereby; provided, however, the provisions of
this subsection shall not affect such right of
appeal from a decree of adoption as may be
provided by law.

(4) The provisions of this section shall
apply to all adoption proceedings instituted
in this state after August 5, 1959. This sec-
tion shall also apply, after the expiration of
one year from August 5, 1959, to adoption
proceedings instituted in this state before

August 5, 1959. [Subsections (1), (2) and (3) enacted
88609 5§%]c.609 §82, 3, 4; subsection (4) derived from 1959
c

109.385 Certain ad?tions in foreign
nations recognized; evidence. (1) An adop-
tion in any foreign nation under the laws of
such nation of a person who is at the time
of the adoption a national of such nation by
adoptive tparents at least one of whom is a
citizen of the United States shall be recog-
nized as a valid and legal adoption for
purposes in the State of Oregon if the adop-
tion is valid and legal in the foreign nation
wherein the adoption occurred.

(2) The certificate of a judge of a court
of general jurisdiction under the seal of the
judge or the seal of the court in any foreign
nation with respect to the adoption of a na-
tional of such foreign nation by adoptive
parents at least one of whom is a citizen of
the United States that all pertinent laws of
such foreign nation have been complied with
and the adoption is in all respects legal and
valid shall be prima facie evidence in an
court in the State of Oregon in any proceed-
irﬁl that such adogtion was in fact legal and
valid. Such certificate shall be prima facie
evidence even if under the laws of the for-
eign nation the adoption is an administrative
procedure and is not within the jurisdiction
of the court or the judge making the certif-
icate. [1961 c.95 §§2, 3]

109.390 Authority of Children’'s Ser-
vices Division or child-caring agency in
adoption proceedings. Where the Children’s
Services Division or an approved child-caring
agency has the right to consent to the adop-
tion of a child, the division or agency may:

(1) Where it deems the action necessary
or proper, become a party to any proceeding
for the adoption of the child.

(2) Appear in court where a proceeding
for the adoption of the child is pending.

(8) Give or withhold consent in loco
parentis to the adoption of the child only in
accordance with ORS 109.316. [1957 c.710 §14;
1971 c.401 §6]

109400 Adoption report form. (1) When
a. petition for adoption is filed with a court,
the petitioner or the attorney thereof shall

file with the petition an adoption report form
as provided in ORS 432.415.

(2) Notwithstanding ORS 7.211, if the
court enters a decree of adoption, the clerk
of the court shall review the personal par-
ticulars filled in on the form, shall fill in the
remaining blanks on the form, shall certify
the form and mail it to the state registrar as
the adoption report as required under ORS
432.415. [1959 c.430 §1; 1983 c.709 §41]

109.410 Certificate of adoption; form;
fee; persons eligible to receive copy; sta-
tus. (1) The clerk of the court having cus-
tody of the adoption file shall issue upon
request a certificate of adoption to the
adopted person, the adoptive parents or par-
ent, their attorney of record, in the proceed-
ing, or to any child-placing agency which
gave consent to the adoption. The certificate
shall be substantially in the following form:

CERTIFICATE OF ADOPTION

IN THE COURT

OF THE STATE OF OREGON
FOR THE COUNTY OF

In the Matter of the Adoption of:

File No.
Name after Adoption

This is to certify that on the day of
, 19 , a Decree of Adoption
was granted by the Honorable Judge

decreeing the adoption
above-named person by

of the

The adopted person, above named, was

born in the City of , County
of , State of , on
the __ day of , 19 .

Dated at , Oregon, this __
day of , 19 .

(Title of the Clerk of the Court) :

(SEAL) By

Deputy

(2) The certificate of adoption may be is-
sued 173' the judge who granted the adoption,
instead of by the clerk of the court.

(3) The certificate of adoption shall not
state the former name of the person adopted,
unless the name was not changed by the de-
cree, and shall not state the name of either
biological parent of the person adopted.
However, if the adoption was by the adopted
person’s stepparent, the name of the adopting
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stepparent’s spouse may be set forth in the
certificate if requested.

(4)(a) For the issuance of one certificate
of adoption for any person who was adopted
after October 3, 1979, a fee of not more than
$1 may be charged and collected by the clerk
of the court.

(b) For additional certificates or for cer-
tificates of adoption for persons adopted prior
to October 3, 1979, a fee of not more than $1
for each certificate may be charged and col-
lected by the clerk of the court.

(5) No certificate of adoption shall be is-
sued to any person other tilan the persons
described in subsection (1) of this section
without order of the court.

(6) For all purposes, the certificate of
adoption shall constitute ﬁfal proof of the
facts set forth therein, shall have the same
force and effect and the same presumptions
of validity as the decree of adoption, and
shall be entitled to full faith and credit. (1979
¢.397 §2; 1985 c.496 §24)

VOLUNTARY ADOPTION REGISTRY

109425 Definitions for ORS 109.425 to
109.500. As used in this section and ORS
109.435 to 109.500:

(1) “Adoptee” means a person who has
been adopted in the State of Oregon.

(2) “Adoption” means the judicial act of
creating the relationship of parent and child
where it did not exist previously.

(3) “Adoptive parent” means an adult
who has become a parent of a child through
adoption.

(4) “Adult” means a person 18 years of
age or older.

(6) “Agency” means any public or private
organization licensed or authorized under the
};{iws of this state to place children for adop-

ion.

(6) “Birth parent” is:

(a) The man or woman who is legally
presumed under the laws of this state to be
the father or mother of genetic origin of a
child; and

(b) A putative father of the child if the
birth mother alleges he is the father and the
putative father, by written affidavit or sur-
render and release executed within one year
of the relinquishment of the child by the
birth mother or the termination of parental
rights of the birth mother, acknowledges be-
ing the child’s biological father.

(7) “Children’s Services Division” is the
Children’s Services Division of the Depart-
ment of Human Resources of the State of
Oregon.

(8) “Genetic and social history” is a
comprehensive report, when obtainable, on
the birth parents, siblings to the birth par-
ents, if any, other children of either birth
parent, if any, and parents of the birth par-
ents, and contains so much of the following
as is available:

(a) Medical history;

(b) Health status;

(c) Cause of and age at death;

(d) Height, weight, eye and hair color;

(e) Ethnic origins; and

() Religion, if any.

(9) “Health histo is a comprehensive
report, when obtainable, of the child’s health
status and medical history at the time of
placement for adoption, including neonatal,

sychological, physiological and medical care
istory.

(10) “Putative father” is a man who, un-
der the laws of this state, is not legally pre-
sumed to be the father of genetic origin of a

child, but who claims or is alleged to be the
father of genetic origin of the child.

(11) “Registry” is a voluntary adoption
registry as established under ORS 109.450.

(12) “Successor agency” is an agency
which has the adoption records of another
agency because of the merger of the agency
and the successor agency or because a for-
mer agency has ceased doing business and
has given its adoption records to the succes-
sor agency as provided in ORS 109.435 (2).
(1983 c.672 §2; 1989 c.372 §1]

Note: 109.425 to 109.500 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 109 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

109.430 Policy for ORS 109425 to
109.500. It is the policy of this state that
adoption is based upon the legal termination
of parental rights and responsibilities of
birth parents and the creation of the legal
relationship of parents and child between an
adoptee and the adoptive parents. These legal
and social premises underlying adoption must
be maintained. The state recognizes that
some adults who were adopted as children
have a strong desire to obtain identifying in-
formation about their birth parents while
other such adult adoptees have no such de-
sire. The state further recognizes that some
birth parents have a strong desire to obtain
identifying information about their biological
children who were adopted, while other birth
parents have no such desire. The state fully
recognizes the right to privacy and
confidentiality of birth parents whose chil-
dren were adopted, the adoptees and the
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adoptive parents. The purpose of ORS 7.211,
109.425 to 109.500 and 432.420 is to:

(1) Set up a voluntary adoption registry
where birth parents and adult adoptees may
register their willingness to the release of
identifying information to each other;

(2) Provide for the disclosure of identify-
ing information to birth parents and their
genetic offspring through a social worker
employed by a licensed adoption agency, if a
birth parent or parents and the adult adoptee
are registered;

(3) Provide for the transmission of noni-
dentifying health and social and genetic his-
tory of the adult adoptees, birth parents and
other specified persons; and

(4) Provide for disclosure of specific
identifying information to Indian tribes or
governmental agencies when needed to es-
tablish the adoptee’s eligibility for tribal
membership or for benefits or to a person
responsible for settling an estate that refers
to the adoptee. (1983 c.672 §1; 1989 372 §5)

Note: See note under 109.425.

109.435 Adoption records to be perma-
nently maintained. (1) All records of any
adoption finalized in this state shall be per-
manently maintained by Children’s Services
Division or by the agency arranging the
adoption.

(2) If an agency which handles adoptions
ceases to do business, the agency shall
transfer the adoption records to the Chil-
dren’s Services Division or to a successor
agency, if the agency gives notice of the
transter to the Children’s Services Division.
[1983 ¢.672 §3)

Note: See note under 109.425.

109440 Information confidential; ex-
ceptions. A person or agency shall not dis-
close any confidential information relating to
an adoption except as provided in ORS
109.425 and 109.435 to 109.500 or pursuant to
a court order. [1983 c.672 §4]

Note: See note under 109.425.

109.445 Information of registry confi-
dential. (1) Notwithstanding any other pro-
vision of law, the information acquired by
any voluntary adoption registry shall not be
disclosed under any freedom of information
legislation, rules or practice.

(2) A class action suit shall not be main-
tained in any court of this state to require
the registry to disclose identifying informa-
tion. [1983 c.672 §5]

Note: See note under 109.425.

109450 Child placement agency to
maintain registry; Children's Services
Division duties. (1) A voluntary adoption

registry shall be established and maintained
by each agency or its successor agencﬁ. An
agency may delegate or contract with an-
other agency to establish, maintain and op-
erate the registry for the delegating agency.

(2) The Children’s Services Division shall
establish, maintain and operate the registry
for all adoptions not arranged through a h-
censed agency. The Children’s Services Divi-
sionbhmlzlal)l; contract out tl(1ie function l;)f
establishing, maintaining and operating the
registry to another agency. The Chilcfren’s
Services Division may join a volun na-
tional or international registry and make its
records available in the manner authorized
by ORS 109.425 to 109.500. However, if the
rules of disclosure of such a voluntary or-

anization differ from those prescribed in
RS 109.425 and 109.435 to 109.500, ORS
109.425 and 109.435 to 109.500 shall prevail.
[1983 c.672 §6]

Note: See note under 109.425.

109.455 Persons eligible to use regis-
try. (1) As provided in ORS 109.475, only a
birth parent, adult adoptee, adult genetic
sibling of an adoptee, agoptive Sarent of a
deceased adoptee or parents or adult siblings
of a deceased birth ﬂarent or parents may
use the registry for obtaining identifying in-
formation about birth parents, adult adoptees
and adult adoptee genetic siblings. However,
an adult adoptee who has a genetic sibling
in the adult adoptee’s adoptive family who is
under the age of 18 shall not have access to
the registry.

(2) Birth parents, adult adogtees, adult
genetic siblings of an adoptee, adoptive par-
ent or parents of a deceased adoptee and
parents or adult siblings of a deceased birth
parent or parents shall work through the
agency involved in the adoption, or its suc-
cessor agency, or Children’s Services Divi-
sion to receive information concerning the
adoption. (1983 c.672 §7; 1989 c.372 §2]

Note: See note under 109.425.

109460 Persons eligible to register. (1)
An adult adoptee, each birth parent, any
adult genetic sibling of any adoptee, any
adoptive parent of a deceased adoptee and
any parent or adult sibling of a deceased
birth parent or parents may register by sub-
mitting a signed affidavit to the appropriate
registry. The affidavit shall contain the in-
formation listed in ORS 109.465 and a state-
ment of the registrant’s willingness to be
identified to the other relevant persons who
register. The affidavit gives authority to the
registry to release identifying information
related to the registrant to the other rele-
vant persons who register. Each registration
shall be accompanied by the birth certificate
of the registrant.
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(2) An adoptee, or the parent or guardian
of an adoptee under 18 years of age, may
register to have slpeciﬁc identifying informa-
tion disclosed to Indian tribes or to govern-
mental agencies in order to establish the
adoptee’s eligibility for tribal membership or
for benefits or to a person settling an estate.
The information shall be limited to a true
copy of documents that prove the adoptee’s
lineage. Information disclosed in accordance
with this subsection shall not be disclosed to
the adoptee or the parent or guardian of the
adoptee by the registry or employee or
agency operating a registry nor by the Indian
tribe, governmental agency or person receiv-
ing the information.

(3) Except as provided in ORS 109.475 (2),
if a birth parent or an adoptee fails to file
an affidavit with the re%'stry for any reason,
including death or disability, identifying in-
formation shall not be disclosed to those rel-
evant persons who do register.

(4) A registry or employee or the agency
operating a registry shall not contact or in
any other way solicit any adoptee or birth

arent to re§§'ister with the registry. (1983 c.672
5 1989 ¢.372 §6)

Note: See note under 109.425.

109.465 Content of affidavit; notice of
change in information. (1) The affidavit re-
quired under ORS 109.460 shall contain:

(a) The current name and address of the
registrant;

(b) Any ill'levious name by which the reg-
istrant was known;

(c) The original or adopted names of the
adopted child;

(d) The place and date of birth of the
adopted child, if known; and

(e) The name and address of the agency,
if known.

(2) The registrant shall notify the regis-
try of any change in name or address which
occurs r the registrant reFisters. Upon
registering, the registry shall inform the
registrant that the registrant has the re-
sponsibility to notify the registry of a change
in address. The registry is not required to
search for a registrant who fails to notify the
registry of a change in address.

(3) A registrant may cancel the regis-
trant’s registration at any time by giving the
registry written notice of the registrant’s de-
sires to so cancel. [1983 c.672 §9)

Note: See note under 109.425.

109470 Continuing registration by
birth parent. When an adoptee reaches age
18, the birth parent of the adoptee, if the
birth parent registered with the registry be-
fore the adoptee was age 18, shall notify the

registry in writinﬁ of the birth parent’s de-
sire to continue the registration. A registry
shall notify a birth parent of this require-
ment when the birth parent initially regis-
ters. [1983 c.672 §10; 1989 ¢.372 §3]

Note: See note under 109.425.

109475 Processing affidavits. (1) Upon
receipt of the affidavit under ORS 109.460,
the registry shall process each affidavit in an
attempt to match the adult adoptee and the
birth parents, the adult genetic sibling, the
adoptive parent of a deceased adoptee or the
parents or adult sibling of a deceased birth
parent or parents. The processing shall in-
clude research from agency records, and if
necessary from court records, to determine
whether the registrants match.

(2) If the registry determines there is a
match and if the relevant persons have reg-
istered with the registry and received the
counseling required by ORS 109.480, notifi-
cation of the match may be given by a regis-
try to only:

(a) A birth parent or parents of an adult
adoptee and an adult adoptee;

(b) The adult genetic siblings of an adult
adoptee if the birth parent or parents are
deceased;

(c) Adult adoptee genetic siblings who
have been adopted by different adoptive fam-
ilies and have no knowledge of their birth
parents;

(d) At the discretion of the agency oper-
ating the registry, parents or adult siblings
of the birth parent or parents if the birth
parent or parents are deceased; or

(e) At the discretion of the agency oper-
ating the registry, the adoptive parent or
parents of a deceased adoptee.

(3) Notification of a match to the rele-
vant parties shall be made through a direct
and confidential contact. [1983 c.672 §11)

Note: See note under 109.425.

109480 Counseling of registrant. (1)
Upon the determination of a match but be-
fore identifying information is disclosed, the
registrant shall, at the discretion of the
agency operating the registry, participate in
counseling:

(a) With a social worker employed by the
registry; or

(b) If the registrant is domiciled outside

the state, with a social worker in that state
who is selected by the registry.

(2) The counseling required under sub-
section (1) of this section shall place an em-
phasis on an evaluation of the need for and
the effect of the information or contact on
the genetic family members and the relation-
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§1h2i]ps within the adoptive family. [1983 c.672

Note: See note under 109.425.

109.485 Registry information to be
maintained permanently. Any affidavits
filed and other information collected by a
registry shall be permanently maintained.
[1983 c.672 §13]

Note: See note under 109.425.

109.490 Limits on releasing informa-
tion. A registry shall release only informa-
tion necessary for identifying a birth parent,
adult adoptee or adult genetic sibling, and
shall not release information of any kind
pertaining to:

(1) The adoptive parents;

(2) The siblings to the adult adoptee who
are children of the adoptive parents; and

(3) The income of any one. [1983 c672 §14]
Note: See note under 109.425.

109.495 Registrant fee. Costs of estab-
lishing and maintaining a registry may be
met through reasonable fees not to exceed
$50 per registrant charged to all persons who
register. [1983 c.672 §15)

Note: See note under 109.425.

109.500 Genetic, social and health his-
tory; availability; fee. (1) A genetic and so-
cial history and health history which
excludes information identifying any birth
parent, member of a birth parent’s family,
the adoptee or the adoptive parents of the
adoptee, may be provided, if available, from
an agency upon request to the following per-
sons:

(a) The adoptive parents of the child or
the child’s guardian;

(b) The birth parent of the adoptee;

(c) An adult adoptee; and

(d) In the event of the death of the
adoptee:

(A) The adoptee’s spouse if the spouse is
the birth parent of the adoptee’s child or the
guardian of any child of the adoptee; or

(B) Any progeny of the adoptee who is 18
years of age or older.

(2) The medical history part of the report
mentioned in subsection (1) of this section
may be in the form prescribed by Children’s
Services Division under ORS 109.342.

(3) The agency may charge the person
requesting the information requested under
subsection (1) of this section the actual cost
of providing such information. [1983 c.672 §16;
1989 ¢.372 §4]

Note: See note under 109.426.

AGE OF MAJORITY

109.510 Age of majority. Except as pro-
vided in ORS 109.520, in this state any per-
son shall be deemed to have arrived at
majority at the age of 18 years, and there-
after shall have control of the own actions
and business of the person, have all the
rights and be subject to all the liabilities of
a citizen of full age. [Amended by 1973 c.827 §14]

109.520 Majority of married persons.
Except as provided in ORS 653.010, all per-
sons shall ge deemed to have arrived at the
age of majority upon their being married ac-
cording to law. [Amended by 1953 c.343 §2; 1957
710 §12; 1973 c.827 §15]

Note: Chapter 827, Oregon Laws 1973, established
tl_l:la age of majority at 18 years. Section 84 thereof pro-
vides:

Sec. 84. Application of change in age of major-
ity. (1) Nothing in this Act affects a contract made be-
fore the effective date of this Act [October 5, 1973].
However, except as to a reference to majority, minority,
age of majority or words of similar intent made before
the effective date of this Act in a contract in existence
on the effective date of this Act, this Act applies to a
renewal or extension of an existing contract on or after
the effective date of this Act as well as to a new con-
tract made on or after the effective date of this Act.

(2) Except as provided in subsection (3) of this
section:

(a) Nothing in this Act affects an act done, a pro-
ceeding begun, an order, decree or judgment entered, a
right accruing, accrued or acquired, or a liability, duty
or obligation incurred, before the effective date of this
Act, under the law then in effect.

(b) A reference to majority, minority, age of ma-
jority or words of similar intent in an order, judgment
or decree entered before the effective date of this Act
shall be considered to be to the age of majority in effect
when the order, judgment or decree was entered.

(c) Unless a contrary intent is shown, any reference
to majority, minority, age of majority or words of simi-
lar intent in an instrument made before the effective
date of this Act shall be considered to be to the age of
majority in effect when the instrument was made.

(3) Nothing in this Act prevents the amendment of
an order, decree, judgment or instrument to refer to the
age of majority as amended by this Act if the order,
decree, judgment or instrument:

(a) Is in existence on the effective date of this Act;
(b) Is subject to amendment by law; and

(¢) By its terms allows or does not prohibit its
amendment.

(4) Except as provided in subsection (5) of this
section, a proceeding begun before the effective date of
this Act in accordance with the law then in effect may
be completed after the effective date of this Act as if
this Act had not been enacted.

(5) In addition to any other application thereof, the
amendments to ORS 109.510 made by section 14 of this
Act apply to:

(a) A proceeding for creation of a i\mrdianship
pursuant to ORS 126.006 to 126.565 begun but not com-
pleted before the effective date of this Act; and

(b) Termination pursuant to ORS 126.5620 of a
dianship created pursuant to ORS 126.006 to 126.565
fore the effective date of this Act and existing on the
effective date of this Act. However, for purposes of
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termination of a guardianship created before the effec-

tive date of this Act in which the ward is 18 years of

age or older and under 21 years of age on the effective

date of this Act, the ward shall be considered to have

ittained the age of majority on the effective date of this
ct.

(6) The amendments to ORS 126.805 made by section
18 of this Act do not apply to a custodianship created
t to ORS 126.805 to 126.880 before the effective

date of this Act.

. (7) If on the effective date of this Act a person is
18 years of age or older and under 21 years of age and
a cause of action in respect to which the period of time
limited for commencement of the action would have be-
gun running upon his attaining 21 years of age had this
Act not been enacted, such period of time shall begin
running on the effective date of this Act.

EMANCIPATION

109.550 Definitions for ORS 109.550 to
109.565. As used in ORS 109.550 to 109.565:

(1) “Domicile” of a minor means the legal
residence or domicile of the custodial parent
or guardian,

(2) “Emancipation” means conferral of
certain rights of majority upon a minor, as
enumerated in ORS 109.555.

(3) “Minor” means a person under the
age of 18 years.

(4) “Parent” means legal guardian or
custodian, natural parent or adoptive parent
if the minor has been legally adopted.

(6) Notwithstanding subsection (1) of this
section, if a minor is subject to the jurisdic-
tion of the juvenile court pursuant to ORS
419.476, the domicile of that minor shall be
that of the court which has jurisdiction. [1977
c.625 §2]

109555 Application for emancipation
decree; effect of decree. (1) A juvenile
court, upon the written application of a mi-
nor who is domiciled within the jurisdiction
of such court, is authorized to enter a decree
of emancipation in the manner provided in
ORS 109.565. A decree of emancipation shall
serve only to:

(a) Recognize the minor as an adult for
the purposes of contracting and conveying,
establishing a residence, suing and being
sued, and recognize the minor as an adult for
purposes of the criminal laws of this state.

(b) Terminate as to the parent and child
relationshigﬂthe provisions of ORS 109.010
until the child reaches the age of majority.

(c) Terminate as to the parent and child
relationship the provisions of ORS 109.053,
109.100, 419.513, 419.515 and 419.519.

(2) A decree of emancipation shall not
affect ant" age cﬁtlmliﬁcation for purchasing
alcoholic 'quozﬁ:f_ggmi&ments for obtain-
ing a marriage license; nor the minor’s sta-
gvém under ORS 109.510. (1977 c.625 §3; 1979 c.266

}\h———‘_—/'_r’———

109.560 Hearings; notice to parents;
duty to advise minor of civil and criminal
liabilities of emancipated person; filing
fee. (1) The juvenile court shall conduct a
preliminary hearing on the minor’s applica-
tion for emancipation within 10 days of the
date on which it is filed. At the time of the
preliminary hearing, the court may issue a
temporary custody decree, stay any pending
proceedings or enter any other temporary
order apgro riate to the circumstances. No
action of the court pursuant to this sub-
section may be extended beyond the date set
for a final hearing.

(2) The final hearing shall be held no
later than 60 days after the date on which
the application is filed.

(3) Notice to the parent or parents of the
apgligﬁnt shall be made pursuant to ORS
419.486.

(4) At the preliminary hearing, the court
shall advise the minor of the civil and crimi-
nal rights and civil and criminal liabilities
of an emancipated minor. This advice shall
be recited in the decree of emancipation.

(5) The hearing mentioned in subsection
(2) of this section may be waived by the mi-
nor and parent or parents.

(6) A reasonable filing fee not to exceed
$50 shall be set by the court for each appli-
cation for emancipation. [1977 c.525 §4]

109.565 Conditions for issuance of de-
cree; copy to 3gplicant; issuance of li-
cense or identification card by Motor
Vehicles Division; emancipated rsSon
subject to adult crimi jurisdiction. (1)
The juvenile court in its discretion may en-
ter a decree of emancipation where the mi-
nor i3 at least 16 years of age and the court
finds that the best interests of the minor will
be served by emancipation. In making its de-
termination, the court shall take into con-
sideration the following factors:

(a) Whether the parent of the minor con-
sents to the proposed emancipation;

(b) Whether the minor has been living
away from the family home and is substan-
tially able to be self-maintained and self-
supported without parental guidance and
supervision; and

(c) Whether the minor can demonstrate
to the satisfaction of the court that the mi-
nor is sufficiently mature and knowledgeable
to manage the minor's affairs without par-
ental assistance.

(20 Upon entry of a
emancipation by the court, the applicant
shall be given a copy of the decree. The de-
cree shall instruct that the applicant obtain
an Oregon driver's license or an Oregon
identification card through the Motor Vehi-

decree of

11-73



109.610

DOMESTIC RELATIONS

cles Division of the Department of Transpor-
tation and that the Motor Vehicles Division
make a notation of the minor's emancipated
status on the license or identification card.

(3) An emancipated minor shall be sub-
ject to the jurisdiction of the adult courts for
all criminal offenses. [1977 c.525 §5)

RIGHTS OF MINORS

‘109610 Right to treatment for
venereal disease without parental con-
sent. (1) Notwithstanding any other pro-
vision of law, a minor who may have come
into contact with any venereal disease ma
give consent to the furnishing of hospitai
medical or surgical care related to the diag-
nosis or treatment of such disease, if the
disease or condition is one which is required
by law or regulation adopted pursuant to law
to be reported to the local or state health
officer or board. Such consent shall not be
subject to disaffirmance because of minority.

(2) The consent of the parent, parents, or
legal guardian of such minor shall not be
necessary to authorize such hospital, medical
or surgical care and without having given
consent the parent, parents, or legal guard-
ian shall not be liable for payment for any
EHCh care rendered. (Formerly 109.105; 1977 ¢.303
3] 109620 [Formerly 109.115; repealed by 1973 ¢.827

109.630 [1971 ¢.726 §1; 1973 c.454 §1; repealed by 1973
827 §83)

109.640 Right to medical or dental
treatment without parental consent;
physicians may provide birth control in-
formation to any person. Any physician
may provide birth control information and
services to any person without regard to the
age of such person and a minor 15 years of
age or older, may give consent to hospital
care, medical or surgical diagnosis or treat-
ment by a physician licensed by the Board
of Medical Examiners for the State of
Oregon, and dental or surgical diagnosis or
treatment by a dentist licensed by the
Oregon Board of Dentistry, without the con-
sent of a parent or guardian, except as may
be provided by ORS 109.660. [1971 c.381 §1]

109.650 Disclosure without minor’'s
consent and without liability. A hospital
or any 'physician or dentist as described in
ORS 109.640 may advise the parent or par-
ents or legal guardian of any such minor of
such care, diagnosis or treatment or the need
for any treatment, without the consent of the
patient, and any such hospital, physician or
dentist shall not be liable for advising such
parent, parents or legal guardian without the
consent of the patient. [1971 c.381 §2)

109.660 Construction. The provisions of
ORS 109.640, 109.650 and this section do not
amend or supersede the provisions of ORS
109.610 or 435.435. [1971 c.381 §3; 1973 ¢.827 §16]

109.670 Right to donate blood. (1) Any

gerson 16 years of age or over may donate

lood to any blood program without obtain-
ing permission of a parent or guardian.

(2) As used in subsection (1) of this sec-
tion, “blood program” means any voluntary
and noncompensatory program for the draw-
ing of blood which is approved by the Amer-
ican Association of Blood Banks or the
American Red Cross. [1977 533 §1]

Note: 109.670 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 109 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

109.672 Certain persons immune from
liability for providing care to minor; con-
sent of one parent required. (1) No person
licensed, certified or registered to practice a
health care profession or health care facility
shall be liable for damages in any civil action
arising out of the failure of the person or fa-
cility to obtain the consent of a parent to the
giving of medical care or treatment to a mi-
nor child of the parent if consent to the care
hﬁisidbeen given by the other parent of the
child.

(2) The immunity provided by subsection
(1) of this section shall apply regardless of
whether:

(a) The parents are married, unmarried
or separated at the time of consent or treat-
ment.

(b) The consenting parent is, or is not, a
custodial parent of the minor.

(c) The giving of consent by only one
parent is, or is not, in conformance with the
terms of any agreement between the parents,
any custody order or any decree of dissol-
ution or separation.

(3) The immunity created by subsection
(1) of this section shall not apply if the par-
ental rights of the parent who gives consent
have been terminated pursuant to ORS
419.523 and 419.525.

(4) For the purposes of this section,
“health care facility” means a facility as de-
fined in ORS 442.015 or any other entity
providing medical service. [Formerly 109.133]

Note: 109.133 was added to and made a part of
ORS chapter 109 by legislative action but was not added

to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

109.675 Right to diagnosis or treat-
ment for mental or emotional disorder
or chemical dependency without parental
consent. (1) A minor 14 years of age or older
may obtain, without parental knowledge or
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consent, outpatient diagnosis or treatment of
a mental or emotional disorder or a chemical
dependency, excluding methadone mainte-
nance, by a physician licensed by the Board
of Medical Examiners for the State of
Oregon, a Esychologist licensed by the State
Board of Psychologist Examiners, a nurse
gractitioner registered by the Oregon State

oard of Nursing or a clinical social worker
licensed by the State Board of Clinical Social
Workers or a community mental health and
developmental disabilities program estab-
lished and operated pursuant to ORS 430.620
when approved to do so by the Mental
Health and Developmental Disability Ser-
vices Division pursuant to rule.

(2) However, the person providing treat-
ment shall have the parents of the minor in-
volved before the end of treatment unless the
parents refuse or unless there are clear clin-
1cal indications to the contrary, which shall
be documented in the treatment record. The
provisions of this subsection do not apply to:

(a) A minor who has been sexually
abused by a parent; or

(b) An emancipated minor, whether
emancipated under the provisions of ORS
109.510 to 109.565 or, for the purpose of this
section only, emancipated by virtue of having
lived apart from the parents or legal guard-
ian while being self-sustaining for a period
of 90 days prior to obtaining treatment as

1:7<])vided y this section. [1985 c.525 §1; 1989 ¢721

109880 Disclosure without minor's
consent and without liability. A physician,
psychologist, nurse practitioner, licensed
clinical social worker or community mental
health and developmental disabilities pro-
gram described in ORS 109.675 may advise
the parent or parents or legal guardian of
any minor described in ORS 109.675 of the
diagnosis or treatment whenever the disclo-
sure is clinically apPro riate and will serve
the best interests of the minor’s treatment
because the minor's condition has deteri-
orated or the risk of a suicide attempt has
become such that inpatient treatment is nec-
essary, or the minor's condition requires
detoxification in a residential or acute care
facility. If such disclosure is made, the phﬂ-
sician, psychologist, nurse practitioner, li-
censed clinical social worker or community
mental health and developmental disabilities
prcl)ﬁram shall not be subject to any civil li-
ability for advising the parent, parents or le-
gal guardian without the consent of the
minor. [1985 c.525 §2; 1989 c.721 §48)

109.685 Person providing treatment or
diagnosis not subject to civil liability for
providing treatment or diagnosis without
consent of nt or guardian. A physi-
cian, psychologist, nurse practitioner, li-

censed clinical social worker or community
mental health and developmental disabilities
program described in O 109.675 who in
good faith provides diagnosis or treatment to
a minor as authorized by ORS 109.675 shall
not be subject to any civil liability for pro-
viding such diagnosis or treatment without
consent of the parent or legal guardian of
the minor. [1985 c.625 §3; 1989 c.721 §49]

109.690 Parent or gard.um not liable
for payment under ORS 109.675. If diagno-
sis or treatment services are provided to a
minor pursuant to ORS 109.675 without con-
sent of the minor’s parent or legal guardian,
the parent, parents or legal guardian of the
minor shall not be liable for payment for any
such services rendered. [1985 c.525 §4]

109.695 Rules for implementation of
ORS 109.675 to 109.695. For the purpose of
carrying out the policy and intent of ORS
109.675 to 109.695 while taking into account
the rezgective rights of minors at risk of
chemic degendency or mental or emotional
disorder and the rights and interests of par-
ents or legal guardians of such minors, the
Mental Health and Developmental Disability
Services Division of the Department of Hu-
man Resources shall adopt rules for the im-
plementation of ORS 109.675 to 109.695 by
community mental health and developmental
disabilities programs approved to do so. Such
rules shall provide for the earliest feasible
involvement of the parents or guardians in
the treatment tplan consistent with clinical
requirements of the minor. [1985 c.6525 §5]

UNIFORM CHILD CUSTODY
JURISDICTION ACT

109.700 Citation of ORS 109.700 to
109.930. ORS 109.700 to 109.930 may be cited
as the Uniform Child Custody Jurisdiction
Act. [1973 c.375 §25]

109.710 Definitions for ORS 109.700 to
109.930. As used in ORS 109.700 to 109.930:

(1) “Contestant” means a person, includ-
ing a parent, who claims a right to custody
or visitation rights with respect to a child.

(2) “Custody determination” means a
court decision and court orders and in-
structions providing for the custody of a
child, including visitation rights. “Custody
determination” does not include a decision
relating to child support or any other mone-
tary obligation of any person.

(3) “Custody proceeding” includes pro-
ceedings in which a custody determination is
one of several issues, such as an action for
divorce or separation, and includes child
neglect and dependency proceedings.

(4) “Decree” or “custody decree” means
a custody determination contained in a judi-
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cial decree or order made in a custody pro-
ceeding, and includes an initial decree and a
modification decree.

(5) “Home state” means the state in
which the child, immediately preceding the
time involved, lived with the parents of the
child, a parent, or a person actin%as parent,
for at least six consecutive months, and, in
the case of a child less than six months old,
the state in which the child lived from birth
with any of the persons mentioned. Periods
of temporary absence of any of the named
persons are counted as part of the six-month
or other period.

(6) “Initial decree” means the first cus-
tody decree concerning a particular child.

(7) “Modification decree” means a cus-
tody decree which modifies or replaces a
prior decree, whether made by the court
which rendered the prior decree or by an-
other court.

(8) “Physical custody” means actual pos-
session and control of a child. .

(9) “Person acting as parent” means a
person, other than a garent, who has phys-
ical custody of a child and who has either
been awarded custody by a court or claims
a right to custody.

(10) “State” means any state, territory,
or possession of the United States, the Com-
monwealth of Puerto Rico, and the District
of Columbia. [1973 c.375 §2]

109.720 General purposes; application.
(1) The general purposes of ORS 109.700 to
109.930 are to:

(a) Avoid jurisdictional competition and
conflict with courts of other states in mat-
ters of child custody which have in the past
resulted in the shifting of children from state
to state with harmful effects on their well-
being;

(b) Promote cooperation with the courts
of other states to the end that a custody de-
cree is rendered in that state which can best
decide the case in the interest of the child;

(c) Assure that litigation concerning the
custody of a child takes place ordinarily in
the state with which the child and the family
of the child have the closest connection and
where significant evidence concerning care,
protection, training, and personal relation-
ships of the child is most readily available,
ancf that courts of this state decline the ex-
ercise of jurisdiction when the child and the
family of the child have a closer connection
with another state;

(d) Discourage continuing controversies
over child custody in the interest of greater
stability of home environment and of secure
family relationships for the child;

(e) Deter abductions and other unilateral
removals of children undertaken to obtain
custody awards;

(f) Avoid relitigation of custody decisions
of other states in this state in so far as fea-
sible;

(g) Facilitate the enforcement of custody
decrees of other states;

(h) Promote and expand the exchange of
information and other forms of mu as-
sistance between the courts of this state and
those of other states concerned with the
same child; and

(i) Make uniform the law of those states
which enact it.

(2) ORS 109.700 to 109.930 shall be con-
strued to promote the general purposes
stated in this section.

(3) The general policies of ORS 109.700
to 109.930 extend to the international area.
The provisions of ORS 109.700 to 109,930 re-
lating to the recognition and enforcement of
custody decrees of other states apply to cus-
tody decrees and decrees involving legal in-
stitutions similar in nature to custody,
rendered by appropriate authorities of other
nations if reasonable notice and opportunity
to be heard were given to all affected per-
sons. [1973 ¢.375 §81, 23]

109.780 Jurisdiction over child custody
determination. (1) A court of this state
which is competent to decide child custody
matters has jurisdiction to make a child cus-
tody determination by initial or modification
decree if: :

(a) This state is the home state of the
child at the time of commencement of the
proceeding, or had been the child’s home
state within six months before commence-
ment of the proceeding and the child is ab-
sent from this state because of removal or
retention by a person claiming custody or for
other reasons, and a parent or person acting
as parent continues to live in this state;

(b) It is in the best interest of the child
that a court of this state assume jurisdiction
because the child and the parents of the
child, or the child and at least one
contestant, have a significant connection
with this state, and there is available in this
state substantial evidence concerning the
child’s present or future care, protection,
training, and personal relationships;

(c) The child is physically present in this
state and the child has been abandoned or it
iS necessary in an emergency to protect the
child because the child has been subjected to
or threatened with mistreatment or abuse or
is otherwise neglected or dependent; or

(d) It appears that no other state would
have jurisdiction under prerequisites sub-
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stantially in accordance with paragraph (a),
(b) or (c) of this subsection, or another state
has declined to exercise jurisdiction on the
ground that this state is the more appropri-
ate forum to determine the custody of the
child, and it is in the best interest of the
child that this court assume jurisdiction.

(2) Except under paragraphs (c) and (d)
of subsection (1) of this section, physical
presence in this state of the child, or of the
child and one of the contestants, is not alone
sufficient to confer jurisdiction on a court of
this state to make a child custody determi-
nation.

(3) Physical presence of the child, while
desirable, is not a prerequisite for jurisdic-
ti;llg §t3¢; determine custody of the child. [1973
C.

109.740 Notice and opportunity of
hearing required. Before making a decree
under ORS 109.700 to 109.930, reasonable no-
tice and opportunity to be heard shall be
given to the contestants, any parent whose
parental rights have not been previously ter-
minated, and any person who has physical
custody of the child. If any of these persons
is outside this state, notice and opportunity
to be heard shall be given pursuant to ORS
109.750. (1973 c.375 §4]

109.750 Method of notice. (1) Notice re-
quired for the exercise of jurisdiction over a
person outside this state shall be given in a
manner reasonably calculated to give actual
notice, and may be:

(a) By personal delivery outside this state
in the manner prescribed for service of proc-
ess within this state;

(b) In the manner prescribed by the law
of the place in which the service is made for
service of process in that place in an action
in any of its courts of general jurisdiction;

(c) By any form of mail addressed to the
person to be served and requesting a receipt;
or

(d) As directed by the court, including
publication, if other means of notification are
ineffective.

(2) Notice under this section shall be
served, mailed, delivered or last published at
least 20 days before any hearing in this state.

(3) Proof of service outside this state may
be made by affidavit of the individual who
made the service, or in the manmner pre-
scribed by the law of this state, or the order
pursuant to which the service is made or the
law of the place in which the service is
made. If service is made by mail, proof may
be a receipt signed by the addressee or other
evidence of delivery to the addressee.

(4) Notice is not required if a pérson
submits to the jurisdiction of the court. [1973

¢.375 §51

109.760 Effect of proceedings pending
elsewhere. (1) A court of this state shall not
exercise its jurisdiction under ORS 109.700
to 109.930 if at the time of filing the petition
a b-l;])roceeding concerning the custody of the
child was pending in a court of another state
exercising jurisdiction substantially in con-
formity with ORS 109.700 to 109.930, unless
the proceeding is stayed by the court of the
other state because this state is a more ap-
propriate forum or for other reasons.

(2) Before hearing the petition in a cus-
tody proceeding, the court shall examine the
pleadings and other information supplied :ﬁ'
the parties under ORS 109.790 and sh
consult the child custody registry established
under ORS 109.860 concerning the pendency
of proceedings with respect to the child in
other states. If the court has reason to be-
lieve that proceedings may be pending in an-
other state it shall direct an inquiry to the
state court administrator or other appropri-
ate official of the other state.

(3) If the court is informed during the
course of the proceeding that a proceeding
concerning the custody of the child was
pending in another state before the court as-
sumed jurisdiction it shall stay the proceed-
ing and communicate with the court in
which the other proceeding is pending to the
end that the issue may be litigated in the
more appropriate forum and that information
be exchanged in accordance with ORS
109.890 to 109.920. If a court of this state has
made a custody decree before being informed
of a pending proceeding in a court of another
state it shall immediately inform that court
of the fact. If the court is informed that a
proceeding was commenced in another state
after it assumed jurisdiction it shall likewise
inform the other court to the end that the
issues may be litigated in the more appropri-
ate forum. [1973 ¢.375 §6]

109.770 Finding of court on inconven-
ient forum. (1) A court which has jurisdic-
tion under ORS 109.700 to 109.930 to make
an initial or modification decree may decline
to exercise its jurisdiction any time before
making a decree if it finds that it is an in-
convenient forum to make a custody deter-
mination under the circumstances of the case
and that a court of another state is a more
appropriate forum.

(2) A finding of inconvenient forum may
be made upon the court’s own motion or
upon motion of a party or a guardian ad
litem or other representative of the child.

(3) In determining if it is an inconvenient
forum, the court shall consider if it is in the
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interest of the child that another state as-
sume jurisdiction. For this ose it may
take 1nto account the following factors,
among others:

(a) If another state is or recently was the
child’s home state;

(b) If another state has a closer con-
nection with the child and the family of the
child or with the child and one or more of
the contestants;

(c) If substantial evidence concerning the
child’s present or future care, protection,
training, and personal relationships is more
readily available in another state;

(d) If the parties have agreed on another
forum which is no less appropriate; and

(e) If the exercise of jurisdiction by a
court of this state would contravene any of
gl)e purposes stated in ORS 109.720 (1) and

(4) Before determining whether to decline
or retain jurisdiction the court may commu-
nicate with a court of another state and ex-
change information pertinent to the
assumption of jurisdiction by either court
with a view to assuring that jurisdiction will
be exercised by the more appropriate court
and that a forum will be available to the
parties.

(5) If the court finds that it is an incon-
venient forum and that a court of another
state is a more appropriate forum, it may
dismiss the proceedings, or it may stay the
proceedings upon condition that a custody
proceeding be promptly commenced in an-
other named state or upon any other condi-
tions which may be just and proper,
including the condition that a moving party
stipulate consent and submission to the ju-
risdiction of the other forum.

(6) The court may decline to exercise its
jurisdiction under ORS 109.700 to 109.930 if
a custody determination is incidental to an
action for divorce or another proceeding
while retaining jurisdiction over the divorce
or other proceeding.

(7) If it appears to the court that it is
clearly an inappropriate forum it may require
the party who commenced the proceedings to
pay, in addition to the costs of the pro-
ceedings in this state, necessary travel and
other expenses, including attorney fees at
trial and on appeal, incurred by other parties
or their witnesses. Payment is to be made to
the clerk of the court for remittance to the
proper party.

(8) Upon dismissal or stay of proceedings
under this section the court shall inform the
court found to be the more appropriate forum
of this fact, or if the court which would have
jurisdiction in the other state is not cer-

tainly known, shall transmit the information
to the court administrator or other appropri-
ate official for forwarding to the appropnate
court.

(9) Any communication received from
another state informing this state of a find-
ing of inconvenient forum because a court of
this state is the more appropriate forum shall
be filed in the custody registry of the appro-
priate court. Upon assuming jurisdiction the
court of this state shall inform the original
court of this fact. [1973 ¢.375 §7; 1981 ¢.897 §34]

109.780 Effect of wrongful conduct of
etitioner. (1) If the petitioner for an initial
ecree has wrongfully taken the child from

another state or has engaged in similar
reprehensible conduct the court may decline
to exercise jurisdiction if this is just and
proper under the circumstances.

(2) Unless required in the interest of the
child, the court shall not exercise its juris-
diction to modify a custody decree of another
state if the petitioner, without consent of the
person entitled to custody, has improperly
removed the child from the physical custody
of the person entitled to custody or has im-
properly retained the child after a visit or
other temporary relinquishment of plg'sical
custody. If the petitioner has violated any
other provision of a custody decree of an-
other state the court may decline to exercise
its jurisdiction if this is just and proper un-
der the circumstances.

(3) In appropriate cases a court dismiss-
ing a petition under this section may charge
the petitioner with necessary travel and
other expenses, including attorney fees at
trial and on appeal, incurred by other parties
or their witnesses. [1973 c.375 §8; 1981 c.897 §35]

109.780 Information reg:red_ (1) Every
party in a custody proceeding in the first

pleading of the party or in an affidavit at-
tached to that pleading shall give informa-
tion under oath as to the child’s present
address, the places where the child has lived
within the last five years, and the names and
present addresses of the persons with whom
the child has lived during the period. In this
Sleading or affidavit every party shall further
eclare under oath whether:

(a) The party has participated, as a party,
witness or in any other capacity, in any
other litigation concerning the custody of the
same child in this or any other state;

(b) The party has information of any
custody proceeding concerning the child
pegding in a court of this or any other state;
an

(c) The party knows of any person not a
party to the proceedings who has physical
custody of the child or claims to have cus-
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tody or visitation rights with respect to the
child.

(2) If the declaration as to any of the
above items is in the affirmative, the
declarant shall give additional information
under oath as required by the court. The
court may examine the parties under oath as
to details of the information furnished and
as to other matters pertinent to the court’s
jurisdiction and the disposition of the case.

(3) Each party has a continuing duty to
inform the court of any custody proceedings
concerning the child in this or any other
state of which the (gnarty obtained information
during this proceeding. [1973 c.375 §9]

109.800 Joinder of other persons as
parties. If the court learns from information
furnished by the Earties pursuant to ORS
109.790 or from other sources that a person
not a party to the custody é)roceeding has
Ehysi custody of the child or claims to

ave custody or visitation ri%ilts with respect
to the child, it shall order that person to be
joined as a party and to be duly notified of
the pendency of the proceeding and of
joinder as a party. If the person joined as a
Earty is outside this state the person shall

e served with process or otherwise notified
i§1110]accordance with ORS 109.750. [1973 c375

109.810 Authority to order appearance
of others; payment of expenses. (1) The
court may order any party to the proceeding
who is in this state to appear personally be-
fore the court. If that party has physical
custody of the child, the court may order
that the party appear personally with the
child.

(2) If a party to the proceeding whose
presence is ({)esired by the court is outside
this state with or without the child, the
court may order that the notice given under
QRS 109.750 include a statement directing
that party to appear personally with or
without the child and declaring that failure
to appear may result in a decision adverse to
that party.

(3) If a party to the proceeding who is
outside this state is directed to appear under
subsection (2) of this section or desires to
appear personally before the court with or
without the chilt{ the court may require an-
other par&y to pay to the clerk of the court
travel and other necessary expenses of the
party so appearing and of the child if this is

{ust and proper under the circumstances.
1973 ¢.376 §11]

109.820 Effect of decree. A custody de-
cree rendered by a court of this state which
had jurisdiction under ORS 109.730 binds all

parties who have been served in this state,
or notified in accordance with ORS 109.750

or who have submitted to the jurisdiction of
the court, and who have been given an op-
portunity to be heard. As to these parties the
custody decree is conclusive as to all issues
of law and fact decided and as to the custody
determination made unless and until that
determination is modified pursuant to law,
including the provisions of ORS 109.700 to
109.930. [1973 ¢.375 §12]

109.830 Enforcement of decree of an-
other state. The court of this state shall
recognize and enforce an initial or modifica-
tion decree by a court of another state which
had assumed jurisdiction under statuto
provisions substantially in accordance wit
ORS 109.700 to 109.930 or which was made
under factual circumstances meeting the ju-
risdictional standards of ORS 109.700 to
109.930, so long as this decree has not been
modified in accordance with jurisdictional
standards substantially similar to those of
ORS 109.700 to 109.930. [1973 ¢375 §13]

109.840 Modification of decree of an-
other state. (1) If a court of another state
has made a custody decree, a court of this
state shall not modify that decree unless it
appears to the court of this state that the
court which rendered the decree does not
now have jurisdiction under jurisdictional
prerequisites substantially in accordance
with ORS 109.700 to 109.930 or has declined
to assume jurisdiction to modify the decree
and the court of this state has jurisdiction.

(2) If a court of this state is authorized
under subsection (1) of this section and ORS
109.780 to modify a custody decree of another
state it shall give due consideration to the
transcript of the record and other documents
of all previous proceedings submitted to it in
accordance with ORS 109.920. [1973 c.375 §14]

109.850 Filing of decree of another
state; effect of violation. (1) A certified
copy of a custody decree of another state
may be filed in the office of the clerk of an
circuit court of this state. The clerk sh
treat the decree in the same manner as a
custody decree of the circuit court of this
state. A custody decree so filed has the same
effect and shall be enforced in like manner
as a custody decree rendered by a court of
this state.

(2) A person violating a custody decree
of another state which makes it necessary to
enforce the decree in this state may be re-
quired to pay necessary travel and other ex-
penses, including attorney fees at trial and
on appeal, incurred by the party entitled to
the custody or witnesses of the party. [1973
¢.375 §15; 1981 ¢.897 §36]

109.860 Clerk’'s registry. The clerk of
each circuit court shall maintain a registry
in which the clerk shall enter the following:
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(1) Certified copies of custody decrees of
other states received for filing;

(2) Communications as to the pendency
of custody proceedings in other states;

(3) Communications concerning a finding
of inconvenient forum by a court of another
state; and

(4) Other communications or documents
concerning custody proceedings in another
state which may affect the jurisdiction of a
court of this state or the disposition to be
gg]de by it in a custody proceeding. [1973 c375

109.870 Certification of decree; copies.
The clerk of a circuit court of this state, at
the request of the court of another state or
at the request of any person who is affected
by or has a legitimate interest in a custody
decree, shall certify and forward a copy of
;.?7? decree to that court or person. [1973 ¢375

109.880 Depositions. In addition to other
procedural devices available to a party, any
arty to the proceeding or a guardian ad
tem or other representative of the child
may adduce testimony of witnesses, including
parties and the child, by deposition or other-
wise, in another state. The court on its own
motion may direct that the testimony of a
person be taken in another state and may
prescribe the manner in which and the terms

upon which the testimony may be taken.
[1973 ¢.375 §18]

109.890 Hearing in another state. (1)
A court of this state may request the appro-
priate court of another state to hold a hear-
ing to adduce evidence, to order a party to
produce or give evidence under other proce-
dures of that state, or to have social studies
made with respect to the custody of a child
involved in proceedings pending in the court
of this state and to forward to the court of
this state certified copies of the transcript of
the record of the hearing, the evidence oth-
erwise adduced, or any social studies pre-
pared in compliance with the request. The
cost of the services may be assessed against
the parties or, if necessary, ordered paid by
the county or state.

_ (2) A court of this state may request the
appropriate court of another state to order a
party to custody proceedings pendin%lin the
court of this state to appear in the pro-
ceedings, and if that party has physical cus-
tody of the child, to appear with the child.
The request may state that travel and other
necessary expenses of the party and of the
child whose appearance is desired will be as-
sessed against another party or will other-
wise be paid. [1973 375 §19)

109.800 Ordering appearance in an-
other state; payment of expenses. (1)

Upon request of the court of another state,
the courts of this state which are competent
to hear custody matters may order a person
in this state to appear at a hearing to adduce
evidence or to produce or give evidence un-
der other procedures available in this state
or may order social studies to be made for
use in a custody proceeding in another state.
A certified copy of the transcript of the re-
cord of the hearing or the evidence otherwise
adduced and any social studies prepared shall
be forwarded by the clerk of the court to the
requesting court.

(2) A person within this state may vol-
untarily give testimony or a statement in
this state for use in a custody proceeding
outside this state.

(3) Upon request of the court of another
state, a competent court of this state may
order a person in this state to appear alone
or with the child in a custody proceeding in
another state. The court may condition
comﬁliance with the request upon assurance
by the other state that travel and other nec-
essary expenses will be advanced or reim-
bursed. (1973 c.375 §20]

109.910 Preservation of record; copies
to other courts. In any custody proceeding
in this state the court shall preserve the
pleadings, orders and decrees, any record
that has been made of its hearings, social
studies, and other pertinent documents until
the child reaches 21 years of age. Upon ap-
propriate request of the court of another
state, the court shall forward to the other
court certified copies of any or all such doc-
uments. [1973 c.375 §21]

109.920 Obtaining transcript from an-
other state. If a custody decree has been
rendered in another state concerning a child
involved in a custody proceeding pending in
a court of this state, the court of this state
upon taking jurisdiction of the case shall re-

uest of the court of the other state a certi-

ed copy of the transcript of any court
record and other documents mentioned in
ORS 109.910. [1973 c.375 §22]

109.930 Calendar priority. Upon the re-
quest of a party to a custody proceeding
which raises a question of existence or exer-
cise of jurisdiction under ORS 109.700 to
109.930, the case shall be given calendar pri-
ority and handled expeditiously. (1973 c375 §24)

PENALTY

109.990 Penalty. A person who violates
ORS 109.311 (3) or who submits a false
statement under ORS 109.311 (2) commits a
Class C felony. [1985 ¢.403 §2 (4)]
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