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690.025

BARBERS AND HAIRDRESSERS

(Generally)

690.005 Definitions for ORS 690.005 to
690.235. As used in ORS 690.005 to 690.235:

(1) “Board” means the State Board of
Barbers and Hairdressers.

(2) “Certificate” means a certificate of
registration, issued under ORS 690.048, au-
thorizing the holder to practice hair de51gn,
facial technology or manicure under ORS
690.005 to 690.235.

(3) “Facial technology” means the use of
the hands, mechanical or electrical apparatus
or appliances, cosmetic preparations, anti-
septics, tonics, lotions or creams in massag-
ing, cleansing, stimulating, manipulating,
exercising, beautifying or similar work per-
formed on the human face and neck above
the seventh vertebra for cosmetic purposes
and not for the treatment of disease or phys-
ical or mental ailments.

(4) “Hair design” means, when done upon
the human body for cosmetic purposes and
not for the treatment of disease or physical
or mental ailments any one or more of the
following practices:

(a) Shaving, trxmrmng or cutting of the
beard.

(b) Arranging, styling, dressing, curling,
temporary wavmg, permanent waving, relax-
ing, cutting, singeing, bleaching, coloring,
dyeing, cleansing, shampooing, conditioning,
applying hair tonics or similar work upon
the ialr of an individual.

(c) Massaging the scalp and neck when
performed in conjunction with activities in
paragraph (a) or (b) of this subsection.

(5) “License” means a license to operate
a shop issued under ORS 690.055.

(6) “Manicure” means cutting, trimming,
polishing, coloring, tinting, cleansing, or
otherwise treating the nails of the hand or
massaging, cleansing, treating or beautifying
the hands performed for cosmetic purposes
and not for the treatment of dlsease or phys-
ical or mental ailments.

(7) “Permit” means a permit to practice,
demonstrate or teach hair design, facial
technology or manicure issued under ORS
690.105.

(8) “Practitioner” means a person certi-
fied and registered to practice hair design,
facial technology or manicure under ORS
690.048.

(9) “School of hair design” means an es-
tablishment operated for the purpose of
teaching hair design and licensed under ORS
chapter 345.

(10) “Shop” means an establishment op-
erated for the purpose of engaging in the
practice of hair design, facial technology or
manicure and licensed under ORS 690.055.
[1977 ¢.886 §1; 1983 c.151 §1; 1987 c 31 §2; 1989 c.171 §81})

690.010 [Amended by 1969 c.687 §1; 1977 ¢.270 $§1;
repealed by 1977 ¢.842 §26 and 1977 c.886 §42]

690.015 Prohibited acts. This section
establishes prohibitions relating to the prac-
tice of hair design, facial technology and
manicure. The prohibitions under this sec-
tion are subject to the exemptions under
ORS 690.025. A person who violates a prohi-
bition under this section is subject to the
penalties under ORS 690.992 in addition to
any administrative action taken by the board
under ORS 690.075 or any civil penalty under
ORS 690.995. A person violates a prohibition
under this section if the person does any of
the following:

(1) Practices or attempts to practice hair
design, facial technology or manicure with-
out a certificate as a practitioner or a per-
mit.

(2) Operates a shop unless it is at all
times under the direct supervision of a prac-
titioner. ]

(3) Displays a sign or in any way adver-
tises or purports to be a practitioner, barber
or hairdresser or to be engaged in the prac-
tice or business of hair design, facial tech-
nology or manicure without first obtaining a
permit, certificate or license.

(4) Knowingly makes a false statement
on an application for a license, certificate or
permit or for the renewal of a license, cer-
tificate or permit.

(5) Permits any individual in the employ
or under the supervision or control of the
person to practice hair design, facial tech-
nology or manicure without a certificate or
permit.

(6) Obtains or attempts to obtain a cer-
tificate, license or permit by fraudulent
means.

(7) Permits the fraudulent use of the cer-

tificate of the Person by another person. [1977
c.886 §3; 1981 c.141 §1; 1983 c.151 §2; 1987 c.31 §3]

690.020 [Amended by 1961 ¢ 300 §3; 1969 c.687 §2;
repealed by 1977 c.842 §26 and 1977 c.886 §42)

690.025 Exemptions. This section estab-
lishes exemptions from regulation under ORS
690.005 to 690.235. An exemption is partial
or complete as described in the following:

(1) Persons who perform service without
compensation in case of emergency or in do-
mestic administration are not subject to reg-
ulation under ORS 690.005 to 690.235.

(2) The following persons are not subject
to regulation under ORS 690.005 to 690.235
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while in the proper discharge of their pro~
féssional duties: .

(a) A licensed health care professional
acting within scope of the' professional li-
cense or permit or a person subject to regu-

lation by a health care professional licensing
board.

(b) A person engaged in rendering emer-
gency medical assistance as defined in ORS
30.800. - -

(c) Persons licensed by the State Board
of Pharmacy, merchants or other md1v1duals
when demonstrating apparatus or' supplies
for purposes of sale.

(d) Commissioned medical and surgical
officers of the United States Army, Navy or
Marine Hospital Service.

(3) A student attending a school licensed
to teach hair design, facial technology or
manicure under ORS, chapter 345 is not re-
quired to obtain a certificate or permit to
perform the person’s training. [1977 c886 §2;
1983 c.151 §3; 1987 ¢ 31 §4]

g 690.030 {Repealed by 1977 c 842 §26 and 1977 ¢.886
42]

(Certificates, Licenses and Permits)

690.035 Application for license or cer-
tificate.” A person desiring to obtain a h-
cense or certificate shall apply in writing to
the board on a form provided by the board.
Each application shall be accompanied by
evidence under oath or affirmation and sat-
isfactory to the board that the applicant pos-
gqe]sses the necessary qualifications. [1977 c.886

690.040 [chealed by 1977 ¢ 842 §26 and 1977 886

690.045 Qualifications for issuance of
certificate. (1) Except as otherwise provided
in this section, an applicant must do all of
the following to be issued a certificate as a
practltloner under ORS 690.048:

(a) Pass the certification examination
given by the board under ORS 690.065;

(b) Pay the examination fee and applica-
tion fee determined by the board under ORS
690.235; and

(c) If the applicant is applying for a cer-
tificate to practice hair design, have suc-
cessfully completed all courses a school of
hair design is required to teach to be li-
censed under ORS chapter 345 or all courses
a barber school is required to teach to be li-
censed under ORS 345.460; or

(d) If the applicant is applying for a cer-
tificate to practice facial technology or
manicure, have successfully completed all
courses a school permitted to teach facial
technology or manicure is required to teach
to be licensed under ORS chapter 345.

(2) The board may waive for a person
who holds a currently valid authority to per-
form hair design, facial technology or
manicure issued by a licensing agency of an-
other state or territory of the United States
all or part of the schooling requirements ‘im-
posed under this section to qualify for a cer-
tificate. Also, the board may issue the person
a certificate without requiring the person to
pass an examination under this section if:

(a) The person pays the required fee for
a reciprocity fee under ORS 690.235; and

(b) The board determines that the licens-
ing agency of the jurisdiction where the per-
son holds the current valid authority:

(A) Accords reciprocai privileges to resi-
dents of this state; and

(B) Has requirements for qualification to
practice hair design, facial technology or
manicure that the board determines are sub-
stantially equivalent to the requirements of
this state. -

(3) An applicant shall not be required to
comply with the schooling requirements for
a certificate under subsection (1) of this sec-
tion if the applicant is the graduate of a hair
design, facial technology or manicure school
in another state or territory or in a state
correctional institution and the requirements
for successful completion of training at the
school are determined by the Superintendent
of Public Instruction to meet the minimum
requirements for licensing a school of hair
design or a school permitted to teach facial
technology or manicure under ORS chapter
34]5 {1977 c.886 §5; 1979 c 853 §3, 1983 c.151 §4; 1987 c 31

690.048 Certificate pritha facie ‘evi-
dence of right to practice; designation as
barber or hairdresser. (1) The board shall
issue a certificate to each applicant who
qualifies under ORS 690.045. A certificate
shall be valid as provided under ORS 690.045.
The certificate shall be prima facie evidence
of the right of the holder to practice in the
field of practice for which the holder has
qualified and to purport to be a practitioner.

(2) At the request of any. applicant who
has qualified to perform hair design under
ORS 690.045, the board shall issue a certif-
icate desxgnatmg its holder as either a “bar-
ber” or “hairdresser,” or both, as the
applicant requests. Noththstandmg this
subsection, the certificate issued to an appli-
cant who has graduated from. a 'school li-
censed under ORS 345.460 shall. designate
only that its holder is a “barber” and that its
holder has graduated from a school licensed
under ORS 345.460.

(3) ‘A certificate shall state the areas of

practice the practitioner may perform (1983
c 151 §6]
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690.105

690.050 [Amended by 1959 c.630 §1, 1961 c.436 §I;
repealed by 1977 c 842 §26 and 1977 c.886 §42]

690.055 Shop license requirements. (1)
To be issued a license for a shop, each ap-
plicant shall:

(a) Be 18 years of age.

(b) Comply with the rules of the board
concerning health, safety and sanitation.

(c) Comply with the applicable health and
safety laws and rules of the Health Division
and any other state agencies.

(d) Pay the application fee determined by
the board.

(2) The board shall issue to each qualified
appliéant a license. A license shall be valid
for one year. The license shall be prima facie
evidence of the right of the owner of the
shop to operate a shop and to advertise as
offering the services for which the shop is
licensed.

(3) A shop issued a license under this
section must at all times be under ‘the direct
supervision of a practitioner. If hair design
is practiced in the shop, the practitioner who
supervises the shop must have a certificate
to practice hair design. [1977 c 886 §6; 1981 c 141
§2; 1983 c.151 §7]

690.060 (Amended by 1959 c.630 §2; 1961 c.436 §2;
é9619 c.687 §3, repealed by 1977 ¢.842 §26 and 1977 c.886
42

690.065 Examinations. (1) Examinations
shall be given at such times and places as

the board may determine, but in no -instance
less often than once every month.

(2) Examinations shall be written or oral
tests and shall test the applicant’s knowledge
of sanitary practices and safety for all pro-
cedures permitted and in the use of all in-
struments, equipment or chemicals permitted
within the scope of a license and certificate
in the field of practice for which the appli-
cant is seeking certification. [1977 c.886 §7)
s42] 690.070 [Repealed by 1977 c.842 §26 and 1977 c.886
4

. 690.075 Grounds for refusal, suspen-
sion or revocation of certificate or li-
cense. The board may refuse to issue or may
suspend or revoke any certificate or license
for any one or more of the following causes:

(1) Continued performance of hair design,
facial technology or manicure by a person
knowingly having an  infectious or
communicable disease.

(2)" Violation of ORS 646.608 in the con-

duct of a hair design, facial technology or
manicure business.

(3) Violation of ORS 690.015 or 690.095
or any rule adopted under ORS 690.165 or
690.205.

(4) Addiction to or severe dependency
upon alcohol or controlled substances that
Impairs the person'’s. ability to perform in a
professional manner.

(5) Activities involving fraud or deceit,
gross negligence, incompetency or miscon-
duct in the practice of hair design, facial
technology or manicure. [1977 c.886 §8; 1983 c.151
§8; 1987 c.31 §6]
s42) 690.080 [Repealed by 1977 c.842 §26 and 1977 c886

690.085 Renewal of certiﬁcates and li-
censes. (1) Except as otherwise provided. in
this section, all certificates and licenses ex-
pire one year after the date of issue, unless
renewed prior to the expiration date- by pay-
ment of the required renewal fee and com-
pliance with other requirements for renewal.
The board, however, may vary the date of
certificate and license renewal by giving to
the applicant written notice of the renewal
date being assigned and by making prorated
adjustments in the renewal fee.

(2) Any license or certificate not renewed
before it expires may be renewed within one
year by payment of the required renewal fee,
compliance with other requirements for re-
newal and payment of a late renewal fee set
by the board.

(3) A certificate that has not been re-
newed for more than one year, and less than
five years, after the date of expiration may
be renewed and restored upon payment of
one year's renewal fee.

(4) A certificate that has not been re-
newed for a period of five years after date of
expiration may be renewed and restored if
the applicant:

(a) Satisfactorily passes the exammatlon
required by ORS 690.065.

(b) Pays one year's license fee in ad-
vance. [1977 c 886 §9, 1983 c.151 §9; 1987 c 31 §7]

690.087 [1979 c.855 §2, 1981 c.897 §100, renumbered
345.470}

690.090 [Repealed by 1977 ¢.842 §26 and 1977 c 886

690.095 Display of certificate required.
(1) Every holder of a certificate shall display
it in a conspicuous place within the shop.

(2).Every holder of a license shal) display
it in a conspicuous place within the shop
[1977 ¢ 886 §10; 1979 c.663 §1]

690.100 {Amended by 1961 ¢.300 §4; 1969 c.687 §4,
repealed by 1977 c.842 §26 and 1977 c.886 §42!

690.105 Temporary permit require-
ments. (1) A person not certified under ORS
690.045 who wishes to practice, demonstrate
and teach hair design, facial technology or
manicure, or perform any one or more of
such functions, temporarily and primarily for
educational purposes and is otherwise quali-

52-241



690.123

OCCUPATIONS AND PROFESSIONS

fied as determined by the board shall first
obtain a permit from the board.

(2) The permit shall specify:
(a) The purpose for which it is granted.

(b) The period during which the person
is permitted to practice, demonstrate and
teach, which period shall not exceed 10 days.

(c) The time and place of exercising the
privilege granted by the permit.

(3) A person may be granted a permit
under this section if the person:

(a) Makes application to the board for
the permit.

(b) Is currently licensed or certified to
practice or teach hair design, facial technol-
ogy or manicure in another state and pre-
sents satisfactory evidence of that fact to the
board, or is otherwise qualified as deter-
mined by the board.

(c) Describes the purpose for which the
permit is sought.

(d) Pays the required permit fee.
§11; 1983 c 151 §11, 1987 c.31 §8]

690.110 [Repealed by 1977 c.842 §26 and 1977 c.886
§42}

690.115 [1977 c 886 §12; repealed by 1981 c 141 §4]

690.120 {Amended by 1961 c.300 §3, 1973 ¢.832 §38,
1977 ¢ 873 § 8, repealed by 1977 ¢.842 §26 and 1977 c.886
§42|

690.123 Certificate of identification. (1)
A practitioner who practices outside of or
away from a place of business shall carry a
certificate of identification which must be
shown to a person upon whom the work is
being performed. The certificate shall con-
tain the signature of the practitioner, the
practitioner’'s post-office address, the number
and date of the practitioner’s certificate.

(2) The board shall, without charge, issue
such certificates upon demand by any practi-
tioner who practices away from the practi-
tioner’'s place of business on persons who are
physically unable to visit a licensed shop.
11977 c.886 §13, 1983 c 151 §12]

690.125 {1961 ¢:300 §2; 1969 ¢.687 §6, repealed: by 1977
¢.842 §26 and 1977 c.886 §42]

690.130 [Amended by 1959 c 630 §3, 1961 c 300 §6,
1961 ¢ 436 §3; 1969 ¢ 687 §7; repealed by 1977 c.842 §26
and 1977 ¢.886 §42|

690.140 [Amended by 1965 ¢.274 §1; 1973 ¢.832 §39;
1977 ¢.873 §9, repealed by 1977 c.842 §26 and 1977 c.886
§42}

690.150 [Amended by 1961 c.300 §7; 1965 c.274 §2;
1969 c.687 §11; 1971 c.86 §1; 1973 c.832 §40; repealed by
1977 ¢ 842 §26 and 1977 ¢.886 §42]

(1977 c.886

(State Board)

690.155 State Board of Barbers and
Hairdressers; qualifications; appoint-
ment.. (1) There is created within the Health
Division of the Department of Human Re-
sources a State Board of Barbers and
Hairdressers consisting of seven members
appointed by the Assistant Director for
Health. Each member of the board shall
serve for a term of three years and until a
successor is appointed and qualified. At all
times the membership of the board shall be
so constituted that:

(a) Six members of the board shall be
practitioners with certificates.

(b) One member shall be a public member
who is not a practitioner.

(2) A person is not eligible for appoint-
ment as a member of the board if the person:

(a) Is associated, directly or indirectly, in
the manufacture of cosmetic or barber appli-
ances or supplies or their rental, sale or dis-
tribution to licensees.

(b) Has previously served two terms.

(3) A member of the board serves at the
pleasure of the Assistant Director for Health.
Vacancies shall be filled by the Assistant
Director for Health, by appointment for the
unexpired term.

(4) The Assistant Director for Health, or
a designated representative, shall serve as an
ex ofﬁcxo member of the board but without
the right to vote. [1977 c886 §14, 1983 c.151 §13;
1987 c. 414 §84)

690.160 [1969 c 687 §9, repealed by 1977 ¢ 842 §26 and
1977 ¢ 886 §42)

690.165 Powers of board. In addition to
the powers otherwise granted by ORS 345.430

and 690.005 to 690.235, the board shall have
the power:

(1) To determine whether applicants to
practice hair design, facial technology or
manicure meet the qualifications under ORS
690.045 or 690.055, to conduct examinations,
and to grant permits, certificates and li-
censes to qualified applicants upon compli-
ance with ORS 690.045, 690.055 or 690.105
and the rules of the board.

(2) To establish sanitary and safety
standards for the practice of hair design,
facial technology or manicure, and to enforce
the standards.

(3) To prescribe and furnish forms for
applications for examinations, certlﬁcates, li-
censes and permits.

(4) To do any act necessary or proper to
effect and carry out the duties required of
the board by ORS 690.005 to 690.235.

(5) To adopt rules prescribing standards
of professional conduct for persons practicing
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690.228

hair design, ‘facial. technology or manicure.
(1977 c.886 §21; 1983 c.151 §14; 1987 c 31 §9]-

690.170 [1969 c 687 §10; repealed by 1977 c.842 §26
and 1977 c 886 §42]

690.175 Officers; rules; meetings; quo-
rum; compensation and expenses. (1) The
board shall elect a chairperson. The board
shall prescribe rules to govern the pro-
ceedings of the board. The board shall hold
meetihgs at such times ‘and places as it de-
termines. A.majority of the members of the
board shal] constitute a quorum.

(2) Each member of the board is entitled
to compensation and,expenses as provided in
ORS 292.495. (1977 ¢ 886 §316, 17]

690.185 - Administrator; _appointment
and compensation; services and employ-
ees. (1) The Assistant Director for Health
shall fix the qualifications of and appoint an
administrator for the 'board who shall not be
a member of the board. Subject to ‘the appli-
cable provisions of the State Personnel Re-
lations Law, the assistant ‘director shall fix
the compensation of the administrator, who
shall be in the unclassified service.

(2) The .Assistant Director .for Health
shall provide the board with such services
and employees as the board requires to carry

out its duties. [1977 c.886 §18, 1983 c.151 §15; 1987
c 414 §85) :

690.195 Records of board. (1) The board
shall keep a record of its proceedings relat-
ing to the issuance, refusal, suspension and
revocation of certificates. This record shall
also- contain the name, place of business and
the date of each certificate and license is-
sued by the board.

(2) The board shall keep a record of all
complaints received, including the date of
receipt, name and place of business of each
practitioner or licensee involved, the name
and address of each complainant and the na-
ture of the complaint. The board shall notify
any practitioner or licensee who is the sub-
ject of a complaint and shall provide an op-
portunity for the practitioner or licensee to
respond in writing to .the complaint.

(3) The records of the board shall at all
reasonable times be open to inspection by the
public. (1977 c.886 §19; 1987 c 31 §10)
§;2] 690.200 {Repealed by 1977 c 842 §26 and 1977 c 886
690.205 Rules;. approval of Health Di-
vision; when domestic use of premises
permitted. (1) The board has authority to
make reasonable rules for the administration
of the provisions of ORS 345.430 and 690.005
to 690.235 and prescribe sanitary and safety
requirements for shops. Sanitary require-
ments for shops shall be subject to the ap-
proval of the Health Division.’A copy of the
rules adopted by the board shall be furnished

by the board to the owner or manager of
each shop.

{2) Notwithstanding subsection (1) of this
section, the board may not prohibit the use
of the shop for domestic purposes if the part
devoted to domestic purposes is in a com-
pletely separate room not used by customers,
with walls extending from floor to ceiling
and with any connecting doors kept closed
while the shop is in actual operation.

(3) Any rules adopted by the board shall
be adopted in accordance with the proce-
dures set forth in ORS 183.310 to 183.550.
11977 ¢ 886 §§20, 22(2), 1983 c 151 §16]|

690.210 |Repealed by 1977 ¢ 270 §3; 1977 c.842 §26
and 1977 c.886 §42|

690.215 When hearing required. Where
the board proposes to revoke or suspend or
refuse to issue or renew a certificate, permit
or license, opportunity for hearing shall be
accorded as provided in ORS 183.310 to
183.550. 1977 c.886 §22(1)]

690.220 [Amended by 1969 c.687 §12; repealed by
1977 ¢.842 §26 and 1977 ¢.886 §42]

690.225 Inspections. (1) In addition to
any other duties prescribed by law, the As-
sistant Director for Health shall establish
within the Health Division a program to
provide for the inspection of shops licensed
under ORS 690.055 and of schools licensed to
teach hair design, facial technology or
manicure under ORS chapter 345.

(2) Inspections conducted under this sec-
tion shall determine whether the shops com-
ply with the sanitary and safety
requirements under ORS 690.165 and 690.205
and rules adopted thereunder and whether
the schools comply with the sanitary and
safety requirements under ORS chapter. 345
and rules adopted thereunder. Upon com-
pletion of each school inspection the Assis-
tant Director for Health shall cause a report
of the results of the inspection to be submit-
ted to the Degxartment of Education. [1977
c 886 §26; 1983 c.151 §17; 1987 c.31 §11; 1987 c.414 §86,
1989 c.491 §68]

690.228 Enjoining violations. If the
board determines that a person has or is
about to engage in an activity that is or will
be in violation of any provision of ORS
690.005 to 690.235, the board, without bond,
may institute a proceedmg in an appropriate
circuit court to restrain the activity or pro-
posed activity. A court may issue an injunc-
tion under this section without proof of
actual damages. The board may employ spe-
cial counse] for a proceeding under this sec-
tion. An injunction issued under this section
does not relieve a person from any prose-
cution or board action taken for violation of
ORS 690.005 to 690.235. (1983 c.151 §16b]

690.230 {Amended by 1961 c.436 §4; repealed by 1977
c.842 §26 and 1977 c.886 §42]
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- ; 690.235 Fees. Fees required-_to be.paid
shall .be.paid in amounts determined by the
board and approved by the Assistant Director
for Health, except that. no fee shall exceed
the followmg

(1) The filing of an apphcatlon for"an or-
iginal certificate as a practitioner, $30.

(2) An annual renewal of a certificate as
a practitioner, $30.

"(3) Each exammation for a certificate as
a practitioner, $15.

“4) A temporary permit lssued under ORS
690 105, $5.

"(5) A shop license, $100. ‘ ' {
. (6) An annual renewal for a shop license,
$50.

(7) A duplicate or replacement of any
certificate, license or permit, $5.

(8) A late renewal fee, $5.
: (9) A reciprocity fee, $50. [1977 c.886 §23,
1981 c.141 §3; 1983 c.151 §18; 1987 c 414 §87; 1989 c 675 §1]

690.240 [Amended by 1969 ¢.377 §2; repealed by 1971
c.734 §21}

690.243 {1977 ¢ 886 §24; repealed by 1979 c.31 §1]

690.245 {1971 c 734 §146, repealed by 1977 c.842 §26
and 1977 c.886 §42)

690.250 [Amended by 1969 c 377 §3; repealed by 1971
c.734 §21]
sa2] 690.260 |Repealed by 1977 ¢ 842 §26 and 1977 c.886
42

690.270 [Repealed by 1977 c.842 §26 and 1977 c 886
§42}

690.275 [1977 ¢ 886 §38a; 1979 ¢ 855 §1 1983 ¢ lal §20,
renumbered 345.460] ,

690.280 [Amended by 1965 ¢.373 §1; 1971 ¢.753 §31;
repealed by 1977 c 842 §26 and 1977 c¢.886 §42]

690.290 [Amended by 1969 c 377 §1; 1973 ¢.832 §40a;
repealed by 1977 ¢.842 §26 and 1977 c 886 §42] |

690.300 [Amended by 1965 ¢.274 §3; 1969 c 314 §91;
1969 ¢ 377 §4; 1973 c83" §40b; repealed by 1977 c.842 §26
and 1977 c.886 §42|

690.310 [Amended by 1969 c 377 §3; repealed by 1977
C.842 §26 and 1977 c.886 §42|

690.320 [Amended by 1973 c¢.832 §41; repealed by
1977 ¢ 842 §26 and 1977 c 886 §42|

690.330 [Amended by 1961 c.436 §5; repealed by 1977
c.842 §26 and 1977 c 886 §42)

690.340 [Amended by 1967 c 637 §34; repealed by
1977 ¢ 842 §26 and 1977 ¢.886 §42)

ELECTROLOGISTS

(Generally)

690.350 Definitions for ORS 690.350 to
690.430 and 690.996 to 690.998. As used in
ORS 690.350 to 690.430 and 690.996 to
690.998, unless the context requires other-
wise:

(1) “Council” means the Advisory Coun-
cil to the Health Division for Electrologists.

OCCUPATIONS AND PROFESSIONS

(2) “Division” means the Health, Division
of the Department of Human Resources.

(3) “Electrologist” means a person who
practices electrolysis pursuant to the pro-
visions of ORS 690.350 to 690.430 and 690.996
to 690.998.

4) “Electroly51s means the process by
which hair, with a series of treatments, is
permanently removed from the skin by in-
serting a needle-conductor into - the hair
follicle and directing electrical. energy to:
ward the hair cell. The word “electrolysis”
1s used in generic form in ORS 690.350 to
690.430 and 690.996 to 690.998 and refers -to
modalities of galvanic electrolysis,
thermolysis and combinations thereof.

“(5) “Instructor” means a person who
teaches in a school of electrolysis pursuant
to the provisions of ORS 690.350 to 690.430
and 690.996 to 690.998.

(6) “Licensed e]ectro]oglst means a,per-
son licensed under the proyisions of ORS

690.350".to 690.430 and 690.996 to 690.998 to
practice electrolysis. . e

(7) “Physician” means a person licensed
to practice the healing arts by this state
pursuant to ORS chapter 677, 684 or 685.’

(8) “Schools of electrolysis” means those
teaching establishments approved by the De-
partment of Education, Division of Voca-
tional Education, where electrolysis and
related subjects are taught. [1987 ¢.698 §1]

690.355 License required to perform
electrolysis; exceptions. No person, includ-
ing an electrologist, shall’ perform
electrolysxs or display a sign.or in any other
way advertise ' or . purport to be an
electrologist unless that person holds a valid
license issued by the division. However, ORS
690.350 to 690.430 and 690.996 to 690.998 does
not prevent or affect ‘the use of electrolysis
by a physician, a person under the control
and supervision of a physician or any other
person  specifically permitted to use
electrolysis by law. 11987 c.698 §2; 1989 c 171 §82]

690.360 Prohlblted acts.
shall: “

(1) Sell, barter or offer to sell or barter
a license;

No person

(2) Purchase or procure by barter a li-
cense with intent to use it as evidence of the
person’s qualification to practice electrolysis;

(3) Alter materially a license with

fraudulent intent;

(4) Use or attempt to use as a valid Ii-
cense a license which has been purchased,
fraudulently obtained, .counterfeited or mate-
rially altered; or
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(5)-Wilfully n:nake a false, ‘material state-
ment in an application for licensure or for
renewal of a license. (1987 ¢.698 §13]

(Licensing). '

690.365 License fee; general qualifica-
tions. An.applicant for licensure shall pay a
fee established by the division under ORS
690.350 to 690.430 and 690.996 to 690.998 and
shall show to the satisfaction of the division
that the -applicant:

" (1) 'Has complied with the provisions of
ORS 690.350 to 690.430 and 690.996 to 690.998
and the applicable rules of the division; =~ -

(2) Is'not less than 18 years of age;
(3) Has a high school diploma or equiv-
alent education;

(4) Has completed a course of study in a
school of electrolysis meeting the require-
ments'under ORS 690.410, or has completed
in another state a ‘course of study that has
been determined by the division to be equiv-
alent *to that required by ‘ORS 690.350 to
690.430 and 690.996 to 690.998; and

(5) Has passed an examination approved,

administered or recogmzed by the division.
(1987 ¢.698 §3)

690.370 Exammatlons. (1) An applicant
for licensure who is notified by the division
that the applicant has fulfilled the require-
ments of ORS 690.365 (1) to (4) shall appear
at a time, place and before such persons as
the division may deSJgnate, for an examma

[l

tion. -

(2) Thé division shall offer an examina-
tion at least twice a year. The applicant who
fails any part of the examination may apply
to retake the failed section or sections twice
without being required to obtain additional
training. (1987 c.698 §4]

690.380 Display, of license required;
notice to division of place of business;
notice to licensees. (1) A person who holds
a license shall potify the division in writing
of the regular address of the place or places
where the person performs or intends to per-
form electrolysis and shall keep the license
conspicuously posted in the place of business
at all times.

(2) The division shall keep a record of the
place .or places of business of each person
who holds a license.

" (3) Any notice requlred to. be given by
the division to a person who holds a license
may be given by mailing the notice to the
address of the last place of business ‘of which
g;lle person has notified the d1v151on {1987 c.698

690.385 Licénse “renewal; fees; effect
of failure to renew; continuing education

requirement. (1) Except as otherwise pro-
vided in this section, a license issued under
ORS 690.415 expires one year after the date
of issue unless renewed by payment of the
required renewal fee. The division, however,
may vary the date of license renewal by giv-
ing to the applicant written notice of the re-
newal date being assigned and by making
prorated adjustments in the renewal fee. If
payment is transmitted by postal service, the
envelope must be postmarked on or before
the expiration of the license. If the license
expires, the license may be renewed on pay-
ment of a renewal fee and late penalty fee
established by the division under ORS
690.350 to 690.430 and 690.996 to 690.998. The
division may suspend the license of any per-
son who fails to renew. A suspended license
may be reactivated upon the payment of a
reactivation fee established by the division
under ORS 690.350 to 690.430 and 690.996 to
690.998 and all past unpaid renewal fees. A
person applying for reactivation shall not be
required to take an examination as a condi-
tion of reactivation if the reactivation occurs
within three years after the date of the li-
cense expired.

(2) All electrologists must participate in
continuing education, with guidelines and ef-
fective date to be established by rule of the
division. [1987 c 698 §9]

690.330 Required standards for
licensees. Licensed practicing electrologists
shall meet the following standards and any
others the division may adopt by rule:

(1) Electrolysis instruments shall be ster-
ilized in accordance with methods approved
by the rules of the division;

-(2) Practicing electrologists shall be
equipped with appropriate sterilizing equip-
ment, with availability of hot and cold run-
mr;g water and a covered waste receptacle;
an

(3) Case history cards shall be kept for
each client. (1987 ¢.698 §11]

(Discipline)

690.395 Grounds for suspension, revo-
cation or nonrenewal of license or pro-
bation. The division may revoke, suspend,
refuse to issue a license or renewal or place
on probation any licensee upon proof that a
person or licensee:

(1) Has been convicted of a vxolatlon un-
der ORS 690.360;

(2) Has been convicted in this or any
other state of a crime related to the practice
of electrolysis;

(3) Has knowingly misrepresented, mis-
stated or failed to disclose personal quali-
fications or other information necessary to
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practice - electrolysis in any communication
to the division;

(4) Has used, caused or promoted the use
of any advertising matter, promotional liter-
ature, warranty, label, insignia or any other
representation, however disseminated or
published, that is false, misleading or decep-
tive;

(5) Has knowingly deceived the public by
acting in a_ manner as to mislead clients as
to the person’s professional status;

(6) Has employed directly or indirectly
any suspended or unlicensed person to peér-
form any electrolysis covered by ORS 690.350
to 690.430 and 690.996 to 690.998;

(7) Has permitted another person to use
the license;

(8) Has practiced electrolysis under a
false, misleading or deceptive name;

(9) Has failed, if a licensed electrologist,
to maintain a business address and telephone
number at which. the licensee may be
reached during business hours;

(10) "Has failed, if a" nonpracticing
electrologist, to provide the division with a
home address and telephone number;

(11) Has failed to’ properly and reasonably
accept responsibility for the actions of em-
ployees;

(12) Has practiced electrolysis with a
mental or physical-illness that affects ability
to perform or endangers the public;

(13) Has demonstrated gross incompe-
tence in performing electrolysis; or

(14) Has violated any of the provisions of
ORS 690.350 to 690.430 and 690.996 to 690.998
or rules adopted pursuant to ORS:690.350 to
690.430 and 690.996 to 690.998. [1987 c 698 §10]

690.400 Opportunity for hearing prior
to disciplinary action. Where the division
proposes to refuse to issue or renew a li-
cense, or proposes to revoke or suspend a li-
cense, or impose probation on a licensee,
opportunity for a hearing shall bé accorded

g)rovided in ORS 183.310. to 183.550. [1987
c69 §12|

(Administrafion) '

690.405 Powers and duties of Health
Division relating to practice of
electrolysis. The powers and duties of the
division as related to ORS 690.350 to 690.430
and 690.996 to 690.998 are as follows:

(1) To authorize all disbursemerits neces-
sary to: carry out .the provisions of ORS
690.350 to 690.430 and 690.996 to 690.998;

(2) To determine training and experience
requirements for taking the examination and
to supervise and administer examinations to

test the for

licensure;

(3) To license persons who apply to the
division and who have qualified to practice
electrolysis;

knowledge of applicants

(4) To rent facilities when necessary to
carry out the exammatlon of apphcants for
hLicensure; :

(5) To renew licenses;

6) To suspend or revoke hcenses or
place licensees on probation in the manner
provided by ORS 690. 350 to 690.430 and
690.996 to 690 998;

(7) To appoint representatxves to conduct
or supervise the examination of applicants
for licensure;

‘

(8) To designate the time and place for
examining applicants for llcensure,

(9) "Subject to the provisions ‘of ORS
183.310 to 183.550, to a«f opt’ rules that are
necessary to carry out the provisions of ORS
690.350 to 690.430 and 690.996 to 690.998;

(10) To carry out the periodic inspection
of facilities of. persons who practice
electrolysis; and

(11) To appoint or employ subordinate
employees. ({1987 c.698 §15]

690.410 Rules. (1) Pursuant to ORS
183.310 to 183.550, and in consultation with
the council, the division shall adopt rules to
register and approve schools of electrolysis
and to approve instructors who teachrin such
schools. Such rules shall include, but not be
limited to, requirements that schools of
electrolysis:

(a) Offer a course of study which shall
include ‘minimum standards of 600 hours of
instruction as advised by the council;

(b) File with the division for approval, an
outline of the proposed ¢ourse of study. A
copy of the outfne shall be sent to the De-
partment of Education, Division of Voca-
tional Education. Areas of instruction shall
include, but not be limited to, the following:
(A) Division rules for electrolysis; (B)
bacteriology; (C) sanitation and sterilization;
(D) anatomy and ' physiology; (E)
endocrinology; (F) structure, dynamics and
diseases of skin and hair; (G) circulatory and
nervous systems; (H) electricity; (I) a work-
ing knowledge of electrolysis, thermolysis
and combinations thereof, (J) draping and
posmonmg, and (K) professxona] ethics and
business practices. The outline shall state
the hours for instruction and lectures in
theory and the hours for instruction for
practical application;

(c) Provide adequate premises with sepa-
rate areas for classwork and practical in-
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strué¢tion including treatment areas for

student training;

(d) Provide adequate equipment for the
full and ready teaching of all subjects in-
cluded in the curriculum;

(e). Comply with the division's sanitary
rules; and

(f) Use the word “school” or other ap-
propriate term conspicuously in its literature
and advertising matter.

" (2) The rules adopted under subsection
(1) of this section shall also include require-
ments that: . -

(a) An initial inspection shall be per-
formed prior to granting of a license; and

(b) Periodic inspections may be done at
the discretion of the division and the De-
partment of Education.

.(3) To teach in an approved school of
electrolysis:

(a) Instructors must hold a current, valid
license to practice electrolysis in this state
and must have had a minimum of two years
of practical experience approved by the divi-
sion or Department of Education as a li-
censed electrologist;

(b)- Instructors must pass an instructor’s
examination approved, administered or re-
cognized by the division; .

(c) Instructor owners and instructors
when employed as instructors in an approved
school shall perform electrolysis only as
demonstration for instructional purposes.
However, ithis requirement does not exclude
Instructors from having a private practice as
long as the private practlce is not performed
during the instructor’'s regular teaching
schedule. An approved electrolysis instructor
must be present to supervise and instruct in
the classroom substantially at all times dur-
ing school hours;

(d) Instructors shall comply with ORS
690.350 to 690.430 and 690.996 to 690.998 and
the applicable rules of the division and of the
State Board of Education; and

(e) All instructors must participate in
continuing education, with guidelines and ef-
fective date to be established by rule of the
State Board. of Education. [1987 c.698 §6; 1989
c.475 §1, 1989 c.491 §69]

690.415 Fees. (1) The division shall as-
sess; by rule, the following fees and any
other fees necessary to carry out the pro-
visions of ORS 690.350 to 690. 430 and 690.996
to 690.998:

(a) Application fee.

(b) Examination fees.
(c) Reexamination fees.
(d) Reciprocity fee.

{e) License fee. '

() License renewal fee, active and tnac-
tive.

(g) Late fee. o !
(h) Reactivation fee. \

(1) Duplicate license fee.

(j) Demonstration permit.

(2) The division shall license each appli-
cant, without discrimination, who proves to
the satisfaction of the division fitness for
such licensure as required by ORS 690.350 to
690.430 and 690.996 to 690.998 and upon pay-
ment of a fee established by the division un-
der this section. Except as provided in ORS
690.385, the division shall issue to the appli-
cant a license that expires one year after the
date of issuance. .

(3) Subject to review of the Executive
Department and the prior approval of the
appropriate legislative review agency, the di-
vision shall establish all fees under ORS
690.350 to 690.430 and 690.996 to 690.998. The
fees and charges established under this sub-
section shall not exceed the cost of adminis-
tering the regulatory program .of the
electrologists pertaining to the purpose for
which the fee or charge is established, as
authorized by the Legislative Assembly for
the electrologists’ budget, as modified by the
Emergency Board or future sessions of the
Legislative Assembly. [1987 c.698 §5)

690.420 Disposition of receipts. (1) All
moneys rece)ves by the Health Division un-
der ORS 690.350 to 690.430, 690.992 (2) and
690.996 to 690.998 shall be paid into the
General Fund in the State Treasury. and
placed to the credit of the Health Division
Account and such moneys hereby are appro-
priated continuously and shall be used only
for the administration and enforcement of
ORS 690.350 to 690.430, 690.992 (2), and
690.996 to 690.998.

(2) All penalties recovered under ORS
690.996 (1) or 690.998 (1) and (2) shall be paid
into the General Fund in the State Treasury

and credited to the Health Division Account
[1987 c 698 §§23, 27]

(Advisory Council)

690.425 Advisory council; membership;
terms; compensation. (1) There hereby .is
created the Advisory Council to the Health
Division for Electrologists. The council shall
consist of five members to be appointed by
the Governor.

(2) Members of the council shall be resi-
dents of this state with no more than two
from the same congressional district. Three
members must be practicing electrologists
with a minimum of two years of experience.
One member shall be a licensed physician in
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this state. One member shall be a public
member who does not possess the profes-
sional qualifications of other members. No
member of the council shall be a member or
employee of the division.

(3) No owner, instructor or others having
any direct or indirect financial interest in a
school of electrolysis or in the manufactur-
ing of electrolysis equipment shall serve as
a member of the council.

(4) No person shall serve more than two
consecutive two-year terms.

(5) The term of office of a member shall
begin on January 1. A member shall con-
tinue to serve until a successor who qualifies
has been appointed. Before a member’'s term
expires, the Governor shall appoint a succes-
sor to assume the duties of office on January
1 at the expiration of the predecessor’s term.

(6) A vacancy on the council shall be
filled by appointment for the unexpired term
through a list of qualified names submitted
to the Governor.

(7) The council shall meet at least once
a year.

(8) Members of the council shall be enti-
tled to compensation and expenses as pro-
vided in ORS 292.495. {1987 c 698 §24]

690.430 Duties of advisory council. (1)
The council shall have the responsibility and
duty of advising the division in all matters
relating to ORS 690.350 to 690.430 and
690.996 to 690.998, shall prepare or adopt the
examinations required by ORS 690.350 to
690.430 and 690.996 to 690.998 subject to the
approval of the division and shall assist the
division in carrying out the provisions of
ORS 690.350 to 690.430 and 690.996 to
690.998.

(2) The division shall consider and be
guided by the recommendations of the coun-
cil in all matters relating to ORS 690.350 to
690.430 and 690.996 to 690.998. [1987 c.698 §26]

PENALTIES

690.990 [Amended by 1977 ¢.270 §2, repealed by 1977
¢ 842 §26 and 1977 c.886 §42]

690.992 Criminal penalties. (1) Violation
of ORS 690.015 is a Class B misdemeanor.

(2) Violation of ORS 690.355 or 690.360 is
a Class A misdemeanor. [1977 c¢886 §25; sub-
section (2) enacted as 1987 c 698 §14]

Note: 690.992 (2) was enacted into law by the
Legislative Assembly but was not added to or made a
part of ORS chapter 690 or any series therein by legis-
lative action. See Preface to Oregon Revised Statutes
for further explanation.

690.995 Civil penalties for violation of
ORS 690.015, 690.095 or certain rules. (1)
In addition to any other penalty provided by
law, a person who violates ORS 690.015 or

690.095 or any rule adopted under ORS
690.165 or 690.205 is subject to forfeiture and
payment of a civil penalty to the State Board
of Barbers and Hairdressers in an amount of
not more than $1,000 for each offense.

(2) A civil penalty under this section
shall be determined and assessed by the
State Board of Barbers and Hairdressers in
a contested case proceeding under ORS
183.310 to 183.550.

(3) If a person against whom a civil pen-
alty is assessed under this section does not
pay the civil penalty within 60 days after the
order assessing the penalty becomes final,
the order shall have the same effect as the
judgment of a court of record and the State
Board of Barbers and Hairdressers may file
and execute upon the order in the same
manner as the judgment of a court of record
in this state.

(4) The moneys received by the State
Board of Barbers and Hairdressers from civil
penalties under this section shall be depos-
ited and accounted for as are other moneys
received by the board and shall be for the
administration and enforcement of those laws
the board is charged with administering and
enforcing. [1983 c.151 §22]

690.996 Civil penalty for violation of
ORS 690.350 to 6380.430 or certain rules. (1)
In addition to any other liability or penalty
provided by law, the division may impose a
civil penalty on a person who violates any
provision of ORS 690.350 to 690.430 and
69(21.996 to 690.998 or any rule adopted there-
under.

(2) A civil penalty imposed by the divi-
sion under subsection (1) of this section shall
be in an amount determined by the division
but shall not exceed $1,000 for each vio-
lation.

(3) A civil penalty imposed under sub-
section (1) of this section may be remitted or
reduced upon such terms and conditions as
the division considers proper and consistent
with the public health and safety.

(4) In imposing a penalty pursuant to
subsection (2) of this section, the d1v1510n
shall consider the following factors:

(a) The immediacy and extent to which
the violation threatens the public health or
safety;

(b) Any prior violations of statutes, rules
or orders; and

(c) The history of the person incurring a
penalty in taking all feasible steps to correct
any violation. [1987 c. 698 §§16, 18, 19, 20)

690.997 Notice of civil penalty; oppor-
tunity for hearing; conduct of hearing. (1)
Any civil penalty imposed under ORS 690.996
(1) shall become due and payable when the
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person incurring the penalty receives a no-
tice in writing from the division unless that
person requests a hearing. The notice re-
ferred to 1n this section shall be sent by mail
and shall include:

(a) A reference to the particular sections
of the statute, rule, standard or order in-
volved; ’

(b) A short and plain statement of the
matters asserted or charged;

(c) A statement of the amount of the
penalty or penalties imposed; and

(d) A statement of the right of the person
to request a hearing. ’

(2) The person to whom the notice is ad-
dressed shall have 30 days from the date of
mailing of the notice in which to make writ-
ten application for a hearing before the divi-
sion,

(3) All hearings shall be conducted pur-
suant to the application provisions of ORS
183.310 to 183.550. (1987 c.698 §17]

690.998 Order assessing penalty; ap-
peal; effect of unpaid penalty, (1) If the
person notified fails to request a hearing
within the time specified in ORS 690.997, or
if after a hearing the person is found to be

in violation of any provision of ORS 690.350
to 690.430 and 690.996 to 690.998, or any rule
adopted thereunder, an order may be entered
by the division assessing a civil penalty.

(2) If the order is not appealed, the
amount of the penalty is payable within 20
days after the order 1s entered. If the order
is appealed and is sustained, the amount of
the penalty is payable ‘within 10 days after
the court decision. The order, if not appealed
or if sustained on appeal, shall constitute a
judgment and may be recorded with the
county clerk in any county of this state. The
clerk shall thereupon record the name of the
person incurring the penalty and the amount
of the penalty in the County Clerk Lien Re-
cord. The penalty provided in the order so
recorded becomes a lien upon the title to any
interest in real property in the county owned
by the person against whom the order 1s en-
tered. Execution may be issued upon the
order in the same manner as execution upon
a judgment of a court of record.

(3) Judicial review of civil. penalties im-
posed under ORS 690.996 (1) shall be as pro-
vided under ORS 183480, except that the

court may reduce the amount of the penalty.
{1987 ¢.698 ¥§21, 22]
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