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and nature of examination; Bureau of La-
bor and Industries to retain test papers
Investigation of appllcant and place’ of
business . :
License period for agency ‘business. con-
ducted as partnership; effect of termi-
nation of activities of a partner

License not to be granted for certain lo-
cations or persons; period in which action
on application to be taken

Applicant to file bond; reduction of
amount of bond; cash or securities in lieu
of bond . )

Interim license in case of transfer of in-
terest in agency business; application
form; bond; fee; license period

Licensees to keep records; inspection of
records; furnishing copies to commissioner
License and examination fees
Expiration of license; renewal )
Licenses limited to agency and place for
which issued; amending licenses-
Suspensmn or revocation of licenses; pen-

.

alty in lieu of suspension; dlSClp ary
proceedings
Judicial review “

Notice to commissioner before transfer of
ownership interest or, right to receive pro-
fits; exemption

Filing schedule of charges w1th commis-
sioner; effective date of schedule changes

Posting and furnishing schedule .of

-charges; charge in excess of schedule pro-

hibited; posting copies of rules and stat-
utes

Order necessary before referral or charge
to be made; obtaining employment . other
than that ordered; disputes regardmg fees

Employment agency contracts to be writ-
ten; required contract provisions; approval
of contract form by commissioner re-
quired; effect of noncompliance '

Employment agency job referrals to be
written if fee cﬁarged; required provisions;
approval of form by commissioner re-
quired; effect of noncompliance

Employment agency contracts in violation
of law prohibited

658.440

“658.176

'658.183 .

658.195
858.197

658.205
658.210
658.220

658.230
'

658.245

658.405
658.407
658.410

6958.412
858.415

658.417

"658.418

i

658.425 ¢

658.437.

658.445
658.450
658,452
658.433
858.455
658.465

51-207

Occupatlonal Counsehng and Tralmng, Job Tralnlng

Employment necessary before charge to be
made

Limitation on charges; manner of calcu-
latlng certain charges; credits and refunds

_Gnvmg false information or making false

representations; advertisements

" Maintaining legal proceeding by unlicensed

person prohibited
Prohibited agency employment activities
Rulemali'ing authority

Injunctive relief for violation of ORS
658.005 to 658.245; commissioner authonzed
to issue subpoenas

Employment Agencies Advisory Board;
members; qualifications; term; removal;
meetings; compensation and expenses; du-
ties and powers

{\ctions upon bonds of licensees

FARM LABOR CONTRACTORS
Definitions for ORS 658.405 to 658.503

Commissioner to administer and enforce

ORS 658.405 to 658.503; rules

Farm labor contractor license required; is-

’

658.420

suance
License examination

~,
Application for license; proof of insurance

" and financial responsibility; proceedings to

collect wages owed by coniractor. com-
missioner as agent for service of process

Additional requirements for forestation
activities
Exemption from financial responsibility

and record keeping requirements for con-
tractors engaged in forestation -

Investigation’ of applicant; issuance of li-
cense; protest against issuance of license

Temporary permit pending issuance of li-
cense; fee

Form of license

.Expiration and renewal of licenses

Duties of farm labor contractor; duties of

.. person to whom workers .provided

-Duties of farm labor contractors

Revocation, suspension or refusal to renew

-license

Applicability of Administrative Procedures
Act ’

Prohibitions relating to discharge of or
discrimination against employee

Civil penalty; collection; disposition of
funds; civil action by worker

Disposition of moneys received

Liability of person using services of unli-
censed farm labor contractor; issuance of
bond to unlicensed farm labor contractor
prohibited
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658.475 Injunctive relief and damages for violation
of ORS 658.405 to 658.503

658.480 Authority of commissioner to enter recip-
rocal agreements

658.485 Transfer of funds collected under recipro-
cal agreements; restriction on use of funds

658.487 Certain agreements void

658.489 Failure or refusal of contractor to pay
claim; worker claim to Bureau of Labor
and Industries

658.501 Application of certain provisions

658.503 Service of process when contractor una-

vailable
OCCUPATIONAL COUNSELING AND TRAINING

658.505 Policy; acceptance of Manpower Develop-
ment and Training Act

658.515 Duties of Employment Division

858.525 Referring persons for training; consulting
with employers and others

658.535 Duties of Department of Education to
provide training; employer training pro-
grams

658.545 Vocational and technical training pro-
grams not to duplicate apprenticeship pro-
grams

658.555 Department of Education and Employment
Division to participate in programs under
Manpower Development and 'lgl;nmng Act

JOB TRAINING PROGRAMS

658.600 Definitions for ORS 658.600 to 658.620

658.610 Records of partlclpants in Job Training
Partnership Act programs; confidentiality;
rules

658.620 Confirmation to State Job Training Coor-
dinating Council

658.630 Report on expenditure of federal job train-
ing funds; standards for private industry
councils

FARM-WORKER CAMPS
(General Provisions)

858.705 Definitions for ORS 658.705 to 658.850

858.715 Farm-worker camp operator requirements

658.720 Certain agreements void

(Farm Labor Contractor Indorsement)

658.730 Farm labor contractor indorsement to op-
erate farm-worker camp; posting
indorsement

658.735 Bond required; claim on bond; procedures

658.740 Revocation, suspension, refusal to issue or
renew indorsement
(Operation of Farm-Worker Camps)

658.750 Camp operator reglstratlon, procedures;
preoccupancy visits

658.755 Farm-worker camp operator duties; prohi-

bitions

658.760 Prohibited actions by operator; burden of

proof
Protest of registration
Revocation or suspension of registration

Vacation of camp; substitute lodging;
standards

658.780
658.785
658.780

658.805 Denial of right to court action in certain
cases; injunction; attorney fees
{(Miscellaneous)
658.810 Fees
658.815 Disposition of fees and other moneys '
658.820 Rules; proceedings

658.825 Determination of violation of other pro-

visions required

658.827 Division to report violations

658.830 Interagency coordination agreement
PENALTIES

658.850 Civil penalties

658.991 Criminal penalties

CROSS REFERENCES

Farm-worker camps, 658.703 to 638.850

Discrimination by race, creed, sex, marital status, color
or national origin for facilities or services prohlb-
ited, 30670

Discrimination in employment, 659 015, 659.020
658.005 to 658.245
Public employment service, 657 705
658.195
with

Employer filing false statement employment

agency, 639.260

Fraudulently accepting advancement and refusmg to
work, 639 250

658.405 to 658.503

Inventory of farm labor housing, 1989 c 886 §§1 Lo 3

Picketing places of agricultural production, 662805 to
662.825

658.405

Bonus payments, posting required, 652 635
Minimum wage laws, Ch. 653 !

Position in state service of ceftain farm laborers,
240.205
Wages and hours generally, Ch 652

658.415

Financial Responsibility Law, Ch. 806

Vehicles used to transport workers, safety regulation,
820.010 to 820.070

658.440 "

Deceptive representations by employers, 659.210

Juvenile court, deducting wages to comply with order
1ssued, 419.515

Payment of wages generally, 652.110 to 632 240
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658.015

EMPLOYMENT AGENCIES

658.005 Definitions for ORS 658.005 to
658.245. As used in ORS 658.005 to 658.245,
unless the context requires otherwise:

(1) “Applicant” means an individual who
proposes actively to engage in the operation
of an employment agency and who i1s apply-
ing for a license under ORS 658.005 to
6(55)8.24'5, except as provided in ORS 658.035
2). :

(2) “Charge for services” means any
money or other consideration paid or prom-
ised to be paid for services rendered by an
employment agency.

(3) “Employment agency” or “agency”
means. a business, service, bureau or club
operated by a person, firm, organization or
corporation engaged in procuring for a fee,
employment for others and employees for
employers.

(4) “Employment agency” or “agency”
does not include:

(a) A nursing $chool, business school or
vocational school that does not charge a fee
for placement.

(b) Any business, person, service, bureau,
organization or club that by advertisement
or otherwise offers as its main object or
purpose to counsel, teach or prepare 1ndivid-
uals to obtain employment, and which
charges for its services, whether in the form
of dues, tuition, membership fees, registra-
tion fees or any other valuable service.

(5) “Commissioner” means the Commis-
sioner of the Bureau of Labor and Industries.

(6) “Licensee” means a natural person li-
censed under ORS 658.005 to 658.245, except
as provided in ORS 658.025 (3). [1953 c.694 §1;
1959 ¢ 395 §15; 1961 ¢ 380 §1; 1973 c.678 §1, 1981 c 318 §1;
1983 ¢ 607 §1; 1987 c.306 §2]

658.008 Policy. The purpose of ORS,

658.005 to 658.245 is to protect the health,
safety and general welfare of the people of
Oregon 1n their dealings with employment
agencies. To accomplish this purpose the
Legislative Assembly intends:

(1) To pro;ride a procedure for determin-
ing where and by whom employment agen-
cies will be operated in this state.

(2) To assure the public that persons op-
erating employment agencies in this state
are continuously qualified by experience,
training, good character and responsibility.

(3) To assure the public that the prac-
tices and procedures of employment agencies
will result in individuals acquiring and re-
taining employment reasonably suited to
their skills and needs.

(4) To regulate the circumstances under
which charges for services may be charged

or collected by employment agencies, but not
to include the setting of maximum permanent
fees in schedules filed by employment agen-
cies.

(5) To provide for the administration and
enforcement of ORS 658.005 to 658.245 by the
commissioner.

(6) That the cost of administering and
enforcing ORS 658.005 to 658.245 is defrayed
by the collection of fees in connection with
licensing. [1973 ¢.678 §24; 1981 c.318 §2]

658.010 [Repealed by 1953 c 694 §30]

658.015 Exemptions from ORS 658.005
to 658.245, (1) ORS 658.005 to 658.245 do not
apply to farm labor contractors subject to
ORS 658.405 to 658.503 and 658.830.

(2) ORS 658.005 to 658.245 do not apply
to any nonprofit organization or corporation
organized for the purpose of economic ad-
justment, civic betterment and the giving of
vocational guidance and placement to its
members, when all of the following require-
ments are met:

(a) None of its directors, officers or em-
ployees are deriving any profit beyond a
nominal salary for services performed on its

behalf.

(b) Membership dues and fees are used
solely for the maintenance of the organiza-
tion or corporation.

(c) No fee is charged for employment
services.

(d) On request of the commissioner, the
organization or corporation files with the
commissioner, on or before the first day of
April of each year, a copy of its constitution
or articles of incorporation and its bylaws,
together with a sworn statement setting
forth its place of business; the names and -
addresses of its officers, directors and em-
ployees, the salaries they receive and the
services they actually perform; and the vari-
ous benefits furnished to its members.

(3) As used in subsection (2) of this sec-
tion:

(a) “Civic betterment” means the pro-
motion of the common good and general
welfare of the people of this state or any
political subdivision therein.

(b) '“Economic adjustment” means the
promotion of a program by which individuals
are helped to acquire new vocational skills,
add to their existing vocational skills or
change their type of vocation.

(4) ORS 658.005 to 658.245 do not apply
to a bona fide labor organization of workers
or a nonprofit. organization or corporation
that has been formed in good faith for the
regulation, promotion and advancement of
the general professional interests of its
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members and that incidentally maintains a
placement service principally engaged 1n se-

curing employment for such members. [1953
¢.694 §25; 1959 ¢.395 §16; 1961 ¢.380 §2; 1973 ¢ 678 §2; 1979
c.224 §3, 1981 c.318 §3; 1987 ¢.306 §4]

658.019 Rehabilitation service agency
exemption. (1) ORS 658.005 to 658.245 does
not apply to a rehabilitation services agency.

(2) As used in thisv section:

(a) A “rehabilitation services agency”
means an individual, partnership or corpo-
ration that:

(A) Holds itself out to the public as such;

(B) Is certified by the Department of In-
surance and Finance to perform rehabili-
tation services pursuant to ORS chapter 656;

(C) Exclusively provides services to clh-
ents who are injured workers or physically
or mentally disabled individuals; and

(D) Receives the major portion of the fee
for services to the clients from a government
agency, an insurer, selfiinsured employer or
person other than the client.

(b) “Services to the client” may include,
but are not limited to medical evaluation,
physical rehabilitation, vocational rehabili-
tation, employment counseling, job analysis,
job site modification, job placement, on-the-
job training or other short term training
program. [1983 c 475 §2, 1989 c.224 §124]

658.020 [Repealed by 1953 ¢.694 §30]

658.025 Operation of employment
agency without license prohibited; post-
ing license; types of persons authorized
to be licensed. (1) Except as provided in
subsection (2) of this section, no person shall
establish or maintain an employment agency
without a valid license. The license shall be
posted conspicuously in the principal office
of the employment agency, and a copy of the
license shall be posted conspicuously in each
branch office of the employment agency.

(2) Nothing in ORS 658.005 to 658.245 re-
quires a bona fide employee of an employ-
ment agency, who has no financial interest
in the agency other than salary or commis-
sion, to obtain a license.

(3) Employment aéency licenses may be
issued by the commissioner only as follows:

(a) To a natural person operating as a
sole proprietor under the person’s own name
or under a bona fide assumed business name.

(b) To two or more natural persons oper-
ating as a partnership under their own
names or under a bona fide assumed business
name.

(¢) To the majority shareholder or ma-
jority shareholders of a bona fide corporation
which is licensed to operate an employment
agency.

(d) To a bona fide corporation whose ma-
jority shareholder or shareholders are also
licensed to operate an employment agency.
[1953 ¢.694 §2; 1961 ¢ 380 §3; 1973 c.678 §3; 1981 ¢ 318 §4)

658.030 [Repealed by 1953 c 694 §30]

658.035 Application for license; quali-
fications of licensee. (1) Applications for li-
censes to maintain an employment agency
shall be made to the commissioner on forms
prepared for that purpose and furnished by
the commissioner, and shall contain the fol-
lowing information:

(a) The proposed business name of the
employment agency and the address of the
applicant. The commissioner shall reject any
proposed name that is the same or similar to
that of a licensed employment agency. If,
however, the applicant is a member of an
employment agency system having other en-
franchised members, the commissioner shall
accept a proposed name that utilizes the
name of the system together with a desig-
nation not already utilized by another agency
that the commissioner determines will rea-
sonably serve to identify the applicant. Not-
withstanding the provisions of this
paragraph, the commissioner shall approve
as the proposed name, except where a differ-
ent name is applied for, the name of an ap-
plicant as it appears on ‘a valid, current
employment agency license issued on or be-
fore June 30, 1973.

(b) The address of each place where the
business of the employment agency 1s to be
conducted.

(c) The business or occupation of the ap-
plicant for the two years immediately pre-
ceding the date of application, and such
other information as the commissioner finds'
reasonably necessary to establish the char-
acter and responsibility of the applicant and
the manner in which the applicant proposes
to conduct an employment agency.

(d) The names and addresses of all per-
sons, except bona fide employees on regular
salaries or commissions, who are financially
interested in the operation of the employ-
ment agency to bé licensed, together with
the amount of their respective financial in-
terests.

(e) Such answers to questions and other
information as will assure the commissioner
of the applicant’s eligibility for a license.

(2) One or more applicants or licensees,
lawfully organized as a corporation or part-
nership or lawfully operating under an as-
sumed name, may apply for a license under
this section to conduct an employment
agency as a corporation or partnership or
under an assumed name.

(3) The applicant for a license, to be eli-
gible therefor, shall:
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(a) Show financial responsibility.
(b) Be of good character.

(c) If an individual, be at least 18 years
of age.

(d) Be a person whose license to operate
an employment agency in any state has not
been denied or revoked within three years
before the date of application.

(e) If an individual, be a person with a
minimum of one year's experience with an
employment agency or with equivalent expe-
rience in the opinion of the commissioner.

(f) In addition to satisfying the applicable
requirements of paragraphs (a) to (e) of this
subsection, have a manager responsible for
the management of each place where the
business of an employment agency is con-
ducted who satisfies the requirements of
paragraphs (b) to (e) of this subsection.

(g) Nothing in paragraph (f) of this sub-
section shall relieve the applicant of the ap-
plicant’s obligation to comply with ORS
658.005 to 658.245. (1953 c.694 §3; 1961 c.380 §4; 1973
c 678 §4; 1981 c.318 §5)

658.040 [Repealed by 1953 ¢ 694 §30)

658.042 Examination of license appli-
cants; scope and nature of examination;

Bureau of Labor and Industries to retain

test papers. (1) As used in this section,
“applicant” means the manager responsible
for the management of each place where the
business of the employment agency is con-
ducted.

(2) No employment agency license shall
be issued until an applicant has successfully
passed a qualifying examination designed to
test the applicant’s ability, knowledge and
proficiency to conduct and manage an em-
ployment agency, including the applicant’s
knowledge of the provisions of ORS 658.005
to 658.245.

(3) The commissioner shall cause to be
prepared, administered, graded and reviewed
qualifying examinations for applicants. The
qualifying examination shall be offered at
least once a month at such places through-
out the state as may be designated by the
commissioner. No applicant may be given
more than two examinations in any 12-month
period. ‘

(4) The examination shall include subject
matter selected by the commissioner to dem-
onstrate an applicant’'s ability, knowledge
and proficiency to conduct and manage an
employment agency. Examinations shall be
practical in character and of such length and
scope as the commissioner considers neces-
sary. Examinations shall be written and both
questions and answers shall be in the Eng-
lish language. The examination procedure,

method of grading, general average required
of successful applicants and other details of
the examinations not expressly provided for
in this section shall be determined by the
commissioner.

(5) The examination papers of an appli-
cant shall be kept by the Bureau of Labor
and Industries for a period of one year and
then may be destroyeg. Those papers shall be
open to 1nspection during the one-year period
only by the Bureau of Labor and Industries,
the applicant or the applicant’s attorney or
a court of competent jurisdiction in a pro-
ceeding where the contents of the papers are
properly involved. [1973 c 678 §5b; 1981 ¢ 318 §6

658.045 [1953 c 694 §4, 1961 c 380 §5; repealed by 1973
c.678 §20] i

658.050 [Repealed by 1953 c.694 §30]

658.055 Investigation of applicant and
place of business. (1) Upon receipt of an
application for a license, the commissioner
shall cause an investigation to be made con-
cerning:

(a) The matters stated in the application.

(b) The character and responsibility of
each applicant.

(c) The suitability of all premises desig-
nated in the application as places where the
business of the employment agency is to be
conducted.

(2) Each applicant is considered to have
authorized the commissioner to investigate
the applicant’s police record and credit repu-
tation. In conducting the investigation, the
commissioner may utilize the services of a
private credit reporting organization. [1953
c.694 §5; 1961 c.380 §6; 1973 ¢.678 §5; 1981 c 318 §7)

658.060 [Repealed by 1953 ¢.694 §30]

658.062 License period for agency
business conducted as partnership; effect
of termination of activities of a partner.
In the case of a partnership, a license shall
be valid only as long as the person or per-
sons qualifying for their individual licenses
are active and bona fide partners. If the per-
son or persons individually licensed cease for
any reason whatsoever to be connected with
the partnership, such partnership shall have
90 days to qualify a person to retain the
partnership license, and if it fails to do so,
the license shall after notice and hearing be
suspended until such time as the partnership
qualifies for such license. A partnership
whose license is suspended pursuant to this
section shall not carry on the business of an
employment agency during the period of such
suspension. (1973 c.678 §10b}

658.065 License not to be granted for
certain locations or persons; period in
which action on application to be taken.
(1) No license shall be granted if any place
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where the business of the employment
agency is to be conducted or is maintained:

(a) In rooms also used for living or
sleeping quarters or in other rooms con-
nected thereto by an entrance.

(b) In places where boarders or lodgers
are kept.

(c) In places where meals are served.

(d) In places where intoxicating liquors
are sold or consumed.

(2) A license shall be granted or refused
within 30 days after the date of examination
of the applicant as provided in ORS 658.042.

(3) The commissioner shall grant or re-
fuse a qualifying examination within 90 days
after the date of receipt of application. {1953
c 694 §6, 1961 c 380 §7, 1973 ¢.678 §5c, 1981 ¢ 318 §8)

658.070 |Repealed by 1953 c.694 §30]

658.075 Applicant to file bond; re-
duction of amount of bond; cash or secu-
rities in lieu of bond. (1) Before a license
is issued or renewed for any employment
agency, each applicant shall file with the
commissioner the applicant’'s surety bond of
$5,000, payable to the people of the State of
Oregon, conditioned that the applicant will
comply with ORS 658.005 to 658.245 and will
pay:

(a) All sums legally owing to any person
when the employment agency or its agents
have received such sums;

(b) All damages occasioned to any person
by reason of any wilful misrepresentation,
fraud, deceit or other unlawful act or omis-
sion by the employment agency, or its agents
or employees acting within the scope of their
employment; and

(c) All sums legally owing to any em-
ployee of the employment agency.

(2) For the purposes of this section, each
general partner shall furnish the required
bond. When a corporation is operated by a
licensee, the bond shall be in the name of the
licensee and the corporation.

(3) The commissioner may reduce the
amount of the required bond upon applica-
tion for reduction and proof submitted to the
commissioner that the employment agency
has operated for at least three years without
a claim having been filed against a bond of
the agency.

(4) In licu of the surety bond required
under subsection (1) of this section, each ap-
plicant may file with the commissioner, un-
der the same terms and conditions as when
a bond is filed, a deposit in cash or negoti-
able securities acceptable to the commis-
sioner.

(5) This section does not apply to em-
ployment agencies which do not charge or

collect a fee for services from individuals

sceking or obtaining employment. (1953 ¢.694
§7, 1961 ¢.380 §8; 1973 c.678 §6; 1981 c.318 §9; 1983 c 607
§2, 1987 ¢.306 §3|

658.076 Interim license in case of
transfer of interest in agency business;
application form; bond; fee; license pe-
riod. (1) Upon the sale of an employment
agency or in case of the death of an individ-
ual licensee who leaves an employment
agency business as part of the licensee's es-
tate the commissioner may, upon proper ap-
plication, and if the commissioner believes
sufficient trained and experienced personnel
will be available to operate the agency 1n
conformity with law, 1ssue an interim em-
ployment agency license to the purchaser or
to the personal representative, or the nomi-
nee of the personal representative, of the de-
ceased licensee. In the case of the dissolution
by death of a licensed partnership, the com-
missioner may, upon proper application, issue
to the surviving partner or partners an in-
terim employment agency license.

(2) The application shall be in writing
and subscribed and sworn to by the"person’
to whom the interim employment agency li-
cense 1s to be issued. The application shall
be accompanied by the bond and the fee re-
quired for an interim employment agency li-

«cense.

(3) An interim employment agency li-
cense shall be effective for a period of one
year and shall not thereafter be renewed or
continued. {1973 c.678 §10c, 1981 c.318 §10]

658.078 Licensees to keep records; in-
spection of records; furnishing copies to
commissioner. (1) Each person licensed to
operate an employment agency, shall keep
accurate and current records of all job or-
ders, referrals, applications, advertisements
and other records as determined by rule of
the commissioner to be reasonably necessary
for the administration of ORS 658.005 to
658.245, and shall maintain those records
separate from records of any other business
conducted by that person. ’

(2) Whenever a charge for services is to
be collected or is attempted to be collected
from an applicant for employment, the
agency shall, in addition to those records re-
quired in subsection (1) of this section, keep
accurate and current records of all contracts
and receipts of moneys received from appli-
cants.

(3) The commissioner or the commission-
er's representative may during normal busi-
ness hours inspect the records of the
employment agency pertaining to placements,,
and need not give notice before such’ in-
spection. An employment agency shall fur-
nish to the commissioner upon request a true
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658.115

copy of its records pertaining to placement,
or any portion thereof, and shall make such
reports relating to complaints of applicants

or employees :as the commissioner requires.
[1961 c.380 §20; 1973 c.678 §7; 1981 c.318 §11, 1987 c.306
§51

658.080 [Repealed by 1953 ¢ 694 §30)

658.085 License and examination fees.
(1) Fees required to be paid to the commis-
sioner by applicants or licensees shall be
paid in amounts determined by the commis-
sioner and approved by the Executive De-
partment. The amounts of fees shall be such
as are determined by the commissioner to be
reasonably necessary to provide only suffi-
cient funds for the administration and en-
forcement of ORS 658.005 to 658.245, but no
fee shall exceed the following:

(a) For each new application for an em-
ployment agency license, $150.

(b) For examination or reexamination of
an applicant for an employment agency li-
cense, $50.

(c) For a change in the place of business
of an employment agency, $50.

(d) For each new application for a branch
office license, $100.

(e) For annual employment agency li-
cense, $250.

(f) For an annual branch office license,
$100.

(g) For an interim employment agency li-
cense, $100.

" (h) For reinstatement of a license re-
voked or suspended, in addition to the cur-
rent annudl license fee, $200.

(i) For the change of an assumed busi-
ness name, $50.

(2) Fees received pursuant to this section
are not refundable, and annual fees shall not
be prorated.

(3) All fees received pursuant to this
section shall be credited to the Burecau of
Labor and Industries Account and shall be
used only for the administration of ORS
658.005 to 658.245. (1953 c.694 §8; 1957 c.465 §12;
1971 ¢.206 §1; 1973 c.678 §8; 1979 c.224 §1; 1981 c.318 §12]

658.080 [Repealed by 1953 c.694 §30]

658.095 Expiration of license; renewal.
(1) Licenses shall expire on June 30 of each
year, unless sooner revoked.

(2) Applications for renewal shall be
made before July 1 of each year by filing a
renewal application, posting a new bond and
paying the license fees. Applications for re-
newal need contain only the matters listed in

ORS 658.035 (1)(a), (b) and (d).

(3) No license may be renewed under this
section if there is a change in the licensee

or licensees. [1953 c.694 §9; 1961 ¢.380 §9; 1973 c.678

§9, 1985 ¢.394 §1)
658.100 [Repealed by 1953 c.694 §30]

658.105 Licenses limited to agency and
place for which issued; amending Ii-
censes. (1) Except as provided in subsection
(2) of this section, licenses under ORS
658.005 to 658.245 are not transferable and
apply only to the employment agency for
which they are issued at the places stated in
the application.

(2) If an employment agency proposes to
change the assumed business name or the
place where its business is conducted, or
proposes to conduct its business in an addi-
tional place, it shall give the commissioner
written notification 10 days in advance and
pay the appropriate fee for each change or
additional place. Within 30 days after re-
ceiving notification, the commissioner shall
conduct an investigation and issue an
amendment to the existing license for the
employment agency showing the new as-
sumed business name or addresses, if the
commissioner finds that the employment

a ency still complies with ORS 658.065. [1953
94 §10; 1961 c.380 §10; 1971 c.206 §2; 1973 c.678 §10;
1979 c.224 §2; 1981 c.318 §13]

658.110 [Repealed by 1953 c.694 §30)

658.115 Suspension or revocation of li-
censes; penalty in lieu of suspension; dis-
ciplinary proceedings. 1) The
commissioner may revoke or suspend any li-
cense issued under ORS 658.005 to 658.245
whenever it appears to the commissioner
that if the licensee were then applying. for a
license the application should be denied or
whenever the licensee has violated any pro-
visions of ORS 658.005 to 658.245 or the rules
adopted pursuant thereto.

(2) If a license issued under ORS 658.005
to 658.245 is suspended for a period of 30
days or less, upon petition of the affected
licensee filed with the commissioner prior to
the effective date of the suspension, the
commissioner may accept from the affected
licensee payment of a penalty fixed by the
commissioner, at not more than $2,000, if the
commissioner is satisfied that acceptance of
such a penalty in lieu of suspension is con-
sistent with the purposes of ORS 658.005 to
658.245. Upon acceptance of payment of the
penalty, the commissioner shall cancel the
suspension. The commissioner may impose
such penalty without suspending the license.
If the action of the commissioner under this
subsection is not sustained upon appeal, the
commissioner shall ‘promptly refund the
amount of the penalty paid. All penalties
collected pursuant to this subsection and not
subject to refund.shall be paid into the Gen-
eral Fund of the State Treasury to be avail-
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able for the payment of general goyernmental
expenses.

(3) All disciplinary proceedings under
this section shall be carried out in accor-

dance with ORS 183.310 to 183.550. [1961 c.380
§11, 1973 c 678 §11; 1975 c.144 §5, 1981 c 318 §14]

658.120 [Repealed by 1953 c.694 §30)

658.125 Judicial review. A person

aggrieved by an order of the commissioner
refusing to issue or renew a license or re-
voking or suspending a license may obtain
judicial review thereof 1n_accordance with
ORS 183.310 to 183.550. (1953 c.694 §12; 1961 ¢.380
§12, 1971 ¢ 734 §101, 1981 ¢ HS §15]

658.130 |Repealed by l‘h3 c 694 §30]

. 658.135 Notice to commissioner before
transfer of ownership interest or right to
receive profits; exemption. No licensee
shall sell, transfer or give away any owner-
ship interest in or the right to receive any
of the profits of the employment agency
without first giving 30 days’ written notice
to the commissioner. Bona- fide employee
profit sharing or compensation plans are ex-
empt from the grovnslons of this section. [1953
c.694 §13; 1981 ¢.318'§16]

658.140 [Repealed by 1953 ¢ 694 §30}

658.145 Filing schedule of charges with
commissioner; effective date of schedule
changes. (1) Every employment agency shall
file with the commissioner a schedule of
charges for service to be collected in the
conduct of its business. In the schedule, the
various employments shall be classified ac-
cording to the method of computing the
agency’s fee for services, and the maximum
fee shall be -fixed and shall include the
charges for services of every kind rendered
by the agency in each case or transaction on
behalf of the prospective employer and a
prospective employee.

(2) Changes in the schedule may be made
by fihing a revised schedule with the com-
missioner and by posting a copy thereof in a
conspicuous place in the employment agency.
However, no change shall become effective
until 14 days after the date of filing therecof
with the commissioner or until seven days
after being posted in the agency, whichever
is later. {1953 c 694 §14; 1961 c 380 §i3; 1973 c 678 §12,
1981 ¢ 318 §17] ,

658.150 [Repealed by 1953 c 694 §30)

658.155 Posting and furnishing sched-
ule of charges; charge in excess of
schedule prohibited; posting copies of
rules and statutes. (1) A copy of the sched-
ule of charges for service in effect with the
¢hanges noted thereon’ shall be kept posted
in the employment agency in a conspicuous
place. The posted schedule and the changes
therein shall be in lettering or printing of
not less than 12-point type. The date of the

taking effect of the schedule and of each
change therein shall appear on the posted
copies, and a certificate thereof shall be pro-
cured from the commissioner and kept posted
in a conspicuous place in the offices of the
employment agency.

(2) No charge for service to be collected
shall be in excess of the schedule in the
contract to procure employment between the
agency and the applicant for employment.

(3) Except as provided in ORS 658.185 (3)
the charges for service shall be listed on the
schedule as the percentage of the stated
compensation for the first month of employ-
ment.

4) An emp]oyment agency Shdll provide
any person who requests a copy of its sched-
ule of charges for services with a copy of the
sch(;:du]c in effect at the time the request is
made

(5) Every employment agency shall main-
tain in a conspicuous place in the applicant
reception area of such agency a printed copy
of ORS 658.005 to 658.245 and of such other
statutes or rules as may be specified by the
commissioner. The commissioner shall fur-
nish printed copies of statutes and rules re-
quired to be maintained by employment
agencies. [1933 c.694 §15, 1961 c.380 §14, 1971 ¢ 235 §I;
1973 c 678 §13, 1981 c.318 §18]

658.160 {Repealed by 1953 c.694 §30)

658.165 Order necessary before refer-
ral or charge to be made; obtaining em-
ployment other than that ordered;
disputes regarding fees. (1) No employment
agency shall accept a charge for service from
an individual seeking employment or refer an
individual to an employer without having
first obtained, orally or in writing, a bona
fide order from an employer seeking help
which is to be answered by the individual.

(2) If an employment agency sends an
apphicant for employment and the applicant,
within 90 days after the date of referral, se-
cures employment other than that position
specified 1n the bona fide order from the em-
ployer to which the applicant was sent, but
with the same employer, the agency shall be
entitled to a fee for the employment of the
applicant, payable by the applicant, computed
under the terms of the schedule of charges
in effect in the agency at the time of refer-
ral. The expiration date of the referral shall
be stated in the contract.

(3) In disputes between employment
agencies concerning the earning of a fee for
placement of an applicant, the fee shall be
earned by the agency responsible for the ap-
plicant being placed. A reasonable effort
shall be made by the billing agéncy to deter-
mine that it is entitled to the fee. The appli-
cant shall be responsible for only one full fee
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for any single placement, and this fact shall

be stated in the contract. [1953 c694 §16; 1961
¢ 380 §15; 1973 ¢.678 §14}

658.168 Employment agency contracts
to be written; required contract pro-
visions; approval of contract form hy
commissioner required; effect of non-
compliance. (1) The contract between an
employment agency and an applicant for
whom such agency is to procure employment
and from whom a charge for services is to
be exacted or attempted to be collected shall
be in writing. The agency shall give the ap-
plicant a copy of the contract.

(2) The contract between the employment
agency and the applicant shall include:

(a) The name, address and telephone
number of the employment agency.

(b) The name of the applicant.

(c) The date and consecutive number of
the contract.

(d) A statement that the applicant is un-
der no financial obligation to the employ-
ment agency by the mere signing of the
contract, and that the applicant is obligated
for the charge of services of the agency only
if the applicant accepts and actually starts
work in a position made available as a direct
result of efforts of the agency, if the position
is one on which the agency has a bona fide
job order at the time of the applicant’s re-
ferral to an employer or is a different posi-
tion accepted by the applicant with the same
employer within 90 days after the date of re-
ferral and involves skills the applicant had
at the time of referral under a bona fide job
order and if the charges for service are based
upon the schedule of charges filed by the
agency pursuant to ORS 658.145.

(e) The schedule of charges filed by the
agency pursuant to ORS 658.145.

(f) Any other term, condition or under-
standing agreed upon between the agency
and the applicant.

(g) A statement that the employment
agency is licensed by the Bureau of Labor
and lyndustrles, setting forth the address
thereof as specified by the commissioner and
a statement that inquiries concerning the
contract may be sent to the Bureau of Labor
and Industries at that address.

(h) At the bottom of the contract, a no-
tice to the effect that the contract is the
property of the applicant and shall not be
taken from the applicant.

(3) Each contract shall be made in dupli-
cate, both to be signed by the applicant and
the person acting for the employment
agency. One copy shall be given to the ap-
plicant and the other shall be kept on file at
the agency.

(4) Prior to its use, the form and content
of any contract between an employment
agency and an appllcant shall be submitted
to the commissioner. If such contract com-
plies with ORS 658.005 to 658.245, it shall be
approved by the commissioner.

(5) No fee or charge may be required or
accepted from an applicant for employment
when the employment agency fails to comply
with the provisions of subsection (1)} of this
section. (1981 c.318 §21]

658.170 [Repealed by 1953 c 694 §30]

658.172 Employment agency job refer-
rals to be written if fee charged; required
provisions; approval of form by commis-
sioner required; effect of noncompliance.
(1) Any job referrals betwecen an employment
agency and an applicant for whom such
agency is to procure employment and from
whom a charge for services is to be exacted
or attempted to be collected shall be in writ-
ing. The employment agency shall give the
applicant a copy of the job referral docu-
ment.

(2) The job referral document, which
shall be assigned the same number as the
receipt of the job order by the agency, shall
include:

(@) The name, address and telephone
number of the employment agency.

(b) The name and address of the person
giving the order for help, the date and con-
secutive number of the receipt of such order
by the agency and the manner of trans-
mission of such order.

{c) The date of issuing the job referral
document.

(d) The name of the applicant, the name
and address of the person to whom the ap-
plicant is sent for interview and the address
where the applicant is to report for employ-
ment.

(e) The approximate amount of fee to be
charged and to be collected from the appli-
cant, if the applicant accepts employment,
and a statement that the employer is not re-
sponsible for paying the fee.

(f) The kind of work or employment.

(g) The daily hours of work and the ap-
proximate wages or salary, including any
consideration of privilege. .

(h) If any labor trouble exists at the
place of employment, a statement of that
fact.

(3) The job referral document shall be
signed by a representative of the employment
agency, and shall be delivered to the appl-
cant or sent by United States mail to the
applicant.
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(4) No fee or charge shall be required or
accepted from an applicant for employment
when the employment agency fails to comply
with the provisions of subsection (3) of this

section. [1971 ¢ 235 §3; 1973 c 678 §15, 1981 c 318 §19,
1985 ¢ 394 §2| .

658.174 Employment agency contracts
in violation of law prohibited. No employ-
ment agency shall knowingly issue a con-
tract for employment containing any term or
condition that, if complied with, would be in
violation of law, or attempt to fill an order
for help to be employed 1n violation of law.
[1973 ¢.678 §7b] .. -

658.175 [Repealed by 1961 ¢ 380 §16 (03K.170 enacted
in heu of 638 173)|

658.176 Employment necessary before
charge to be made. No fee or charge may
be required or accepted from an individual
seeking employment prior to.the time such
individual obtains employment and actually
starts work. However, the ecmployment
agency may specify the terms of payment in
the contract, or, after the applicant accepts
employment, but before starting work, enter
into an agreement for the payment of the
agency’'s .charge, providing payment is to
commence only upon the condition and after
the date the applicant starts work. (1961 c 380
§17 (enacted in lieu of 638.173), 1973 c.678 §16]

658.180 [Repealed by 1953 c.694 §30]

658.185 Limitation on charges; manner
of calculating certain charges; credits
and refunds. (1) As used in this section:

(a) “Permanent employment” means all
employment that lasts 90 calendar days or
more.

(b) “Temporary employment” means em-
ployment that is contemplated at the time of
referral by an employment agency to last less
than 90 calendar days regardless of the rea-
son for termination of the employment.

(2)(a) If an individual is employed in
temporary employment through the. services
of an employment agency, the charge for
services paid by the individual shall not ex-
ceed one-ninetieth of the charge for perma-
nent employment for each consecutive
calendar day during the period the individual
is employed or compensated as though em-
ployed,

(b) If an individual leaves employment
within 90 days after the starting date of em-
ployment, the employment agency shall re-
duce the charge for services payable by the
individual to that payablé for temporary em-
ployment under paragraph (a) of this sub-
section and shall. refund any charge paid in
excess of that amount.

(c) Notwithstanding the other provisions
of this section, in no instance in which the
employment secured is subsequently termi-

nated shall the charge for services by an
employment agency be greater than the total
gross earnings of the individual.

(d) All interest, fees or other charges
paid or required to be paid to any person or
organization in order to procure the funds to
pay an employment agency's charge for ser-
vices shall be allowed as a credit against the
charge. The provisions of this paragraph
shall be stated in all contracts provided for
in ORS 658.172.

(e) A refund when due shall be made
within 10 days after request therefor by the
individual. If the decision of the employment
agency is not to make a refund, the agency
shall notify the individual and the commus-
sioner in writing, within such 10-day period,
as to the specific reasons or circumstances
for which the refund is not made. If the
agency fails to properly notify the individual
and the commissioner or fails to tender a re-
fund within the 10-day period, the agency
shall be liable to the individual in the
amount of an additional sum equal to the
amount of the refund.

(3)(@a) If an individual secures employ-
ment in which the individual is to be paid on
the basis of straight commissions, or a draw-
Ing account against commissions, or either a
drawing accéunt or salary plus cornmissions,
the charge for services payable by the 'indi-
vidual may be predicated upon the projected
total gross earnings of the individual during
the first year of employment as estimated by
the employer and upon the employver demon-
strating to the agency reasonable grounds
therefor.

(b) Upon the conclusion of the individ-
ual’'s first six months and the conclusion of
the individual's second six months of em-
ployment, a computation of the individual's
actual total gross earnings may be provided
by the individual to the agency, and, predi-
cated upon appropriate proof of such
earnings, an adjustment in the charge for
services shall be made by which either the
agency shall refund to the individual any ex-
cess charge paid by the individual or the in-
dividual shall pay to the agency any
deficiency thereon.

(¢) If the individual's employment is ter-
minated prior to the conclusion of the first
12 months of employment, the actual total
gross earnings of the individual for the pe-
riod of employment shall be projected to 12
months on a pro rata basis as though the in-
dividual had been employed for the entire
period of 12 months, and a computation shall
be made thereon. The charge for services
paid or payable by the individual shall be
predicated upon such computation as though
the individual had been so employed. [1953
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c.694 §18, 1961 c.380 §18; 1969 c.493 §97; 1973 c.678 §17;
1981 c 318 §22|

658.195 Giving false information or
making false representations; advertise-
ments. (1) No employment agency shall
knowingly publish or cause to be published
any false, fraudulent or misleading informa-
tion, representation, notice or advertisement.

(2)(a) All advertisements of an employ-
ment agency by means of cards, circulars or
signs, and 1n newspapers and other publica-
tions, and all letterheads, receipts and blanks
shall contain the name and address of the
office of the employment agency as they ap-
pear on its license.

(b) For the purposes of this subsection, it
is sufficient comphance if the name actually
used by the agency in its business 1s a regis-
tered assumed business name or the name of
a bona fide corporation that clearly identifies
the agency and the fact it is an employment
agency, although the entire licensed name is
not used.

(3) No employment agency shall know-
ingly give any false information or make any
false promises or representations concerning
an engagement or employment to any person
;:/}}o registers or applies for employment or

elp.

(4) Except in an advertisement in a sec-
tion of a publication that otherwise clearly
designates the advertisement as that of an
employment agency, every employment
agency charging or collecting a fee for ser-
vices from individuals seeking or obtaining
employment shall use the word “agency” or
“agencies” as part of its licensed name or
after its licensed name. However, any em-
ployment agency that, as its sole means of
procuring or attempting to procure employ-
ment or engagements for others, places the
qualifications of applicants before prospec-
tive employers in areas exclusively outside
the United States shall not be required to
include the word “agency” or “agencies” in
its title or in any other identifying materials
used in the conduct of its business. The
commissioner may' waive the provisions of
this subsection in individual cases for good
cause shown by the applicant for waiver.

(5) Employment agencies which do not
charge or collect a fee for services from in-
dividuals may at their discretion use the
word “agency” or “agencies” as indicated in

subsection (4) of this section. [1953 ¢ 694 §19,
1961 ¢.380 §21, 1973 c 678 §18, 1981 c 318 §23; 1987 c¢.306
§6)

658.197 Maintaining legal proceeding
by unlicensed person prohibited. Except to
appeal from an act or determination of the
commissioner, no person transacting business

regulated by ORS 658.005 to 658.245 is enti-

tled to demand, receive or accept any fee di-
rectly or indirectly, or maintain any suit or
action in the courts of this state involving
such business, in connection therewith,
without alleging and proving that the person

was licensed to transact such business. [1973
c 678 §25; 1981 c.318 §24]

658.205 Prohibited agency employment
activities. (1) No employment agency shall
send or cause to be sent any person as an
employee to any illegally operated business
the character of which the agency could
have ascertained upon reasonable inquiry.

(2) No employment' agency shall know-
ingly permit any person of bad character to
frequent, or be employed by, such agency.

(3) No employment agency shall permit
persons 1n its employment to use any names
other than their legal names in the course
of, and in respect to, their employment with
the agency. However, the commissioner
may, waive the provisions of this subsection
in 1ndividual cases for good cause shown by
the person requesting the waiver.

(4) No employment agency shall accept’
any application for employment of a minor
or place or assist in placing any minor in
employment if the employment would be in
violation of any law regulating the employ-
ment of minors or of any rule, regulation or
order adopted pursuant to such law.

(5) No employment agency shall refer an
individual seeking employment to any place
where a strike, Jockout or other labor dis-
pute exists if 1t has knowledge or reasonably
should have knowledge of the same, without
notifying the individual of such conditions in
writing. :

(6) No employment agency shall refer an
applicant for employment without notifying
such applicant whether a labor contract 1s in
existence at the establishment to which the
applicant is being sent, and whether union
membership is required.

(7) No employment agency shall divide
charges for services with an employer, agent
or employee of an employer or person to
whom individuals are referred for employ-
ment. This subsection does not prohibit co-
operative arrangements between employment
agencies so long as an applicant for employ-
ment does not thereby pay more than one
charge for all services performed.

(8) No employment agency shall charge
an applicant a charge for services for ac-
cepting employment with such employment
agency or any subsidiary of that agency.

(9) No employment agency shall charge
an applicant a charge for services when help
is furnished to an employer, an agent, any
employee of an employer, a member or per-
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son who has a financial interest in such em-
ployment agency.

(10) No employment agency shall request
or accept an assignment of wages from an

ap?licant for employment. (1953 c.694 §20; 1973
¢.678 §19; 1981 c.318 §25]

658.210 Rulemaking authority. The
commissioner may adopt rules reasonably
necess for the administration of ORS
658.005 to 658.245. [1973 c.138 §3; 1981 c.318 §26]

Note: 658210 was enacted into law by the Legis-
lative Assembly but was not added to or made a part
of ORS chapter 658 or any series therein by legislative
action See Preface to Oregon Revised Statutes for fur-
ther explanation.

658.215 (1933 c.694 §21; 1961 c.380 §22, repealed by
1973 ¢ 678 §20 and by 1973 c.827 §83|

658.220 Injunctive relief for violation
of ORS 658.005 to 658.245; commissioner
authorized to issue subpoenas. (1) When
it appears to the commissioner that any per-
son 1s engaged or about to engage in an act
or practice that constitutes a violation of
ORS 658.005 to 658.245 or the rules adopted
pursuant thereto, the commissioner may,
without bond, obtain an order from an ap-
propriate circuit court enjoining any such
act or practice. If the commissioner prevails,
the commissioner is entitled to recover, in
addition to costs, such sum as the court or
judge may adjudge reasonable as attorney
fees at trial and on appeal.

(2) The commissioner may issue
subpoenas in any investigation in a contested
case the commissioner is conducting outside
of a court proceeding or as otherwise neces-
sary for the performance of any of the duties
of the commissioner under ORS 658.005 to
658.245. (1973 c.678 §26; 1981 c.318 §27; 1981 ¢ 897 §92]

658.225 (1953 ¢.694 §22; 1961 c 380 §23; repealed by
1973 ¢.678 §20)

658.230 Employment Agencies Advi-
sory Board; members; qualifications;
term; removal; meetings; compensation
and expenses; duties and powers. (1)
There is created in the Bureau of Labor and
Industries an Employment Agencies Advisory
Board consisting of eight members appointed
by the commissioner.

(2) Four members of the board shall be
representatives of the employment agency
industry, each of whom shall be active in an
employment agency and be a proprietor,
partner or corporate officer thereof, and
shall have held a valid, current Oregon em-
ployment agency license for three consec-
utive years immediately preceding the
member’s appointment. Four members of the
board shall be public members.

(3) Each member of the board shall have
been a citizen and a resident of the State of
Oregon for at least three years immediately
preceding the member’s appointment.

(4) Each member of the board, other than
the public members, shall be of recognized
standing in the employment agency industry.

(5) Except as otherwise provided in this
subsection, each member of the board shall
hold office for a term of four years, and unti]
the appointment and qualification of the
member’s successor or until one year shall
have elapsed since the expiration of the term
for which the member was appointed, which-
ever first occurs. No member shall serve
more than two consecutive terms of office.
Vacancies occurring in the membership of
the board for any cause shall be filled by ap-
pointment for the balance of the unexpired
term.

(6) The commissioner may remove any
member of the board for misconduct, incom-
petency or neglect of duty.

(7)(a) The board shall meet at least once
in each calendar quarter of each year. All
meetings of the board shall be open and
public, and all persons shall be permitted to
attend those meetings.

(b) Five members of the board constitute
a quorum for the transaction of business, but
the affirmative vote of five members is nec-
essary for any act of the board.

(c) The board shall elect from its mem-
bers, each for a term of one year, a chair-
person and a vice chairperson, and may
appoint such committees as it deems neces-
sary to carry out its duties.

(8) The commissioner or the commission-
er’s deputy shall serve ex officio as the sec-
retary of the board, but shall not be a
member of the board.

(9) Each member of the board shall re-
ceive compensation and expenses as provided
in ORS 292.495.

(10) The board shall:

(a) Inquire into the needs of the employ-
ment agency industry, the functions of the
Bureau of Labor and Industries relating to
employment agencies and the matter of the
policy thereof, and make such recommen-
dations with respect thereto as, after consid-
eration, may be deemed important and
necessary for the welfare of the state, the
health of the public and the welfare and
progress of the employment agency industry.

(b) Confer and advise with the commis-
sioner as to how the Bureau of Labor and
Industries, in carrying out its functions re-
lating to employment agencies, may best
serve the state, the public and the employ-
ment agency industry.

(c) Consider and make appropriate rec-
ommendations on its own initiative as to
changes in, additions to or deletions of rules
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adopted by the commissioner for the admin-
istration of ORS 658.005 to 658.245 as, after
consideration, may be deemed important and
necessary.

(d) Consider and make appropriate rec-
ommendations 1n all matters relating to em-
ployment agencies submitted to it by the
commissioner.

(e) Confer and advise with the commis-
sioner in the preparation of any rules for the
administration of ORS 658.005_to 658.245 to
be adopted, amended or repealed.

(f) Assist the commissioner in the col-
lection of such information and data as the
commissioner may deem necessary to the
proper administration of ORS 658.005 to
658.245.

(g) Assist the commissioner in prepara-
tion of the examination required under ORS
658.042. (1973 c 678 §22, 1981 c.318 §28]

658.235 {1953 ¢ 694 §23; 1961 c.380 §24; repealed by
1973 ¢.678 §20]

‘658.245 Actions upon bonds of
licensees.  Actions agamst any employment
agency may be brought in the name of the
person damaged upon one or more of the
bonds deposited with the application for is-
suance or renewal of the license for that
agency according to ORS 658.075 and may be
transferred and assigned as other claims for
damages. The amount of damages claimed by
the plaintiff determines the jurisdiction of

the court in which action is to be brought.
[1953 c.694 §24; 1961 c 380 §25]

FARM LABOR CONTRACTORS

658.405 Definitions for ORS 658.405 to
658.503. As used in ORS 658.405 to 658.503
and 658.830 and 658.991 (2) and (3), unless
the context requires otherwise:

(1) “Farm labor contractor” means any
person who, for an agreed remuneration or
rate of pay, recruits, solicits, supplies or em-
ploys workers to perform labor for another
to work in forestation or reforestation of
lands, including but not limited to the plant-
ing, transplanting, tubing, precommercial
thinning and thinning of trees and seedlings,
the clearing, piling and disposal of brush and
slash and other related activities or the pro-
duction or harvesting of farm products; or
who recruits, solicits, supplies or employs
workers on behalf of an employer engaged in
these activities; or who, in connection with
the recruitment or employment of workers to
work in these activities, furnishes board or
lodging for such workers; or who bids or
submits prices on contract offers for those
activities; or who enters into a subcontract
with another for any of those activities.
However, “farm labor contractor” does not
include:

(a) Farmers, including owners or lessees
of land intended to be used for the pro-
duction of timber, their permanent employ-
ees, advertising media, platoon leaders or
individuals engaged in the solicitation or
recruitment of persons for dayhaul work in
connection with the growing, production or
harvesting of farm products;

(b) The Employment Division of the De-
partment of Human Resources;

(¢) A crew leader;

(d) An individual who performs . work,
other than recruiting, supplying, soliciting or
employing workers to perform labor for an.
other, alone or only with the assistance of
the 1ndividual's spouse, son, daughter,
brother, sister, mother or-father;

(e) Individuals who perform labor pursu-
ant to an agreement for exchanging their
own labor or services with each other, pro-
vided the work is performed on land owned
or leased by the individuals; or

() An educational institution which is
recognized as such by the Department of Ed-
ucation.

(2) “Crew leader” means the member of
a group of workers who (a) acts as spokes-
man for the group, (b) travels with the group
from another state into Oregon and (c) per-
forms the same work along with other group
members.- A crew leader may transport
workers from their local place of residence
to their place of employment so long as the
crew leader does not perform this service for
a profit. ~

(3) “Commissioner” means the Commis-

sioner of the Bureau of Labor and Industries.
(1959 c.395 §1; 1961 c.390 §1; 1975 c 502 §1; 1981 ¢ 606 §1;
1983 ¢ 654 §3, 1985 c 314 §1; 1987 c.158 §128]

658.407 Commissioner to administer
and enforce ORS 658.405 to 658.503; rules.
The Commissioner of the Bureau of Labor
and Industries shall administer and enforce
ORS 658.405 to 658.503 and 658.830, and in
so doing shall:

(1) Investigate and. attempt to adjust
equitably controversies between farm labor
contractors and their workers with respect
to claims arising under ORS 658.415 (3).

(2) ‘Take appropriate action to establish
the liability or lack thereof of the farm labor
contractor for wages of the employees of the
farm labor contractor and if appropriate
proof exists of liability for wages the com-
missioner shall pay the same or such part
thereof as the commissioner has funds on
deposit or cause the surety company to
forthwith pay the entire liability or such part
thereof as the sums due under the bond will
permit. .
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(3) Adopt appropriate rules to administer
ORS 658.405 to 658.503 and 658.830. (1971 c.479
§2; 1973 c.401 §1; 1975 c.502 §2; 1989 c.164 §10]

658.410 Farm labor contractor license
required; issuance. (1) Except as provided
by ORS 658425, no person shall act as a
farm labor contractor without a valid license
in the person’s possession issued to the per-
son by the Commissioner of the Burecau of
Labor and Industries. No person shall act as
a farm labor contractor with regard to the
forestation or reforestation of lands unless
the person possesses a valid farm labor con-
tractor's license with the indorsement re-
quired by ORS 658417 (1). The Bureau of
Labor and Industries shall make rules for the
issuance of duplicate licenses in the event of
the loss or destruction of original licenses.

(2) Farm labor contractor'licenses may
be issued by the commissioner only as fol-
lows:

(a) To a natural person operatmg as a
sole proprietor under the person’s own name
or under an assumed business name regis-
tered with the Office of Secretary of State.

(b) To two or more natural persons oper-
ating as a partnership under their own
names or under an assumed business name
registered with the Office of Secretary of
State.

(c) To the majority shareholder or ma-
jority shareholders of a corporation that is
licensed to operate as a farm labor contrac-
tor.

(d) To a corporation whose majority
shareholder or majority shareholders are also
licensed to operate as a farm labor contrac-
tor and that is authorized to do business in
Oregon by the Office of Secretary of State.

(e) To a cooperative corporation author-
ized by the Office of Secretary of State to do

business in this state. [1959 ¢ 395 §2, 1961 c.390 §2;
1983 c.476 §1; 1983 c.654 §4; 1989 c.164 §2]

658.412 License examination. No li-
cense to operate as a farm labor contractor
shall be issued until an applicant for a li-
cense -has successfully passed a qualifying
examination designed to test the applicant’s
ability, knowledge and proficiency to conduct
and manage the business of a farm labor
contractor. The commissioner, by rule, shall
prescribe the requirements for and the man-
ner of testing the competency of license ap-
plicants. (1989 c 164 §3]

658.415 Application for license; proof
of insurance and financial responsibility;
proceedings to collect wages owed by
contractor; commissioner as agent for
service of process. (1) No person shall act
as a farm labor contractor unless the person
has first been licensed by the commissioner

pursuant to ORS 658405 to 658.503 and
658.830. Any person may file an application
for a license to act as a farm labor contrac-
tor at any office of the Bureau of Labor and
Industries. The application shall be sworn to
by the applicant and shall be written on a
form prescribed by the Commissioner of the
Bureau of Labor and Industries. The form
shall include, but not be limited to, questions
asking:

(a) The applicant’s name, Oregon address
and all other temporary and permanent ad-
dresses the applicant uses or knows w1ll be
used in the future.

(b) Information on all motor vehicles to
be used by the applicant in operations as a
farm labor contractor including license num-
ber and state of licensure, vehicle number
and the name and address of vehicle owner
for all vehicles used.

(c) Whether or not the applicant was
ever denied a license under ORS 658.405 to
658.503 and 658.830 within the preceding
three years, or in this or any other jurisdic-
tion had such a license denied, revoked or
suspended within the preceding three years.

(d) The names and addresses of all per-
sons financially interested, whether as part-
ners, shareholders, associates or
profit-sharers, in the applicant’s proposed op-
erations as a farm labor contractor, together
with the amount of their respective interests,
and whether or not, to the best of the applx-
cant's knowledge, any of these persons was
ever denied a license under ORS 658.405 to
658.503 and 658.830 within the preceding
three years, or had such a license denied,
revoked or suspended within ‘the preceding
three years in this or any other jurisdiction.

(2) Each applicant shall furnish satisfac-
tory proof with the application of the exist-
ence of a policy of insurance in an amount
adequate under rules issued by the Bureau
of Labor and Industries for vehicles to be
used to transport workers. For the purpose
of this subsection the certificate of an insur-
ance agent licensed in Oregon is satisfactory
evidence of adequate insurance.

(3) Each applicant shall submit with the
application and shall continually maintain
thereafter, until excused, proof of financial
ability to promptly pay the wages of employ-
ees and other obligations specified in this
section. The proof required in this subsection
shall be in the form of a corporate surety
bond of a company licensed to do such busi-
ness in Oregon, a cash deposit or a deposit
the equivalent of.cash. For the purposes of
this subsection it shall be deemed sufficient
compliance if the farm labor contractor pro-
cures a savings account at a bank or savings
and loan institution in the name of the com-
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missioner as trustee for the employees of the
farm labor contractor and others as their in-
terests may appear and delivers the evidence
of the account and the ability to withdraw
the funds to the commissioner under the
terms of a bond approved by the commis-
sioner.

t (4) The amount of the bond and the se-
curity behind the bond shall be $10,000. In
the event that a single business entity li-
censed as a farm labor contractor has more
than one natural person who, as an owner
or employee of the business entity, engages
in activities which require the persons to be
licensed individually as farm labor contrac-
tors, and each such person engages in such
activities solely for that business entity, the
Bureau of Labor and Industries may provide
by rule for lower aggregate bonding require-
ments for the business entity and its owners
and employees. If there is an unsatisfied final
judgment of a court or decision of an admin-
istrative agency against a license applicant,
the subject of which is any matter which
would be covered by the bond or deposit re-
ferred to in subsection (3) of this section, the
commissioner shall not issue a license to the
applicant until the judgment or decision is
satisfied. As a condition of licensing any
such applicant, the commissioner may re-
quire the applicant to submit proof of finan-
cial ability required by subsection (3) of this
section in an amount up to three times that
ordinarily required of a license applicant.

(5) All corporate surety bonds filed under
this section shall be executed to cover liabil-
ity for the period for which the license is is-
sued. During the period for which executed
no bond can be, canceled or otherwise termi-
nated.-

(6) Each application must be accompa-
med by a fee of $20.

" (7) Any person who uses the services of
a farm labor contractor shall be liable as
follows if the farm labor contractor has
failed to comply with any of the provisions
of this section:

(a) Be personally and jointly and se-
verally liable to any employee so far as such
employee has not been paid wages in full.

(b) Be personally liable for all penalty
wages which have occurred under ORS
652.150 for the wages due under this section.

(c) Be personally liable for court costs
and disbursements and a reasonable attorney
fee at trial and on appeal to be set by the
court or judge if suit or action is commenced
to enforce any of the provisions of this sec-
tion and the. plaintiff prevails. N

'"(8) Any person who suffers any loss of
wages from the employer of the person or

any other loss specified in subsection (16) of
this section the person shall have a right of
action in the name of the person against the
surety upon the bond or against the deposit
with the commissioner:

(a) The right of action is assignable and
must be included with an assignment of a
wage claim, any other appropriate claim, or
of a judgment thereon.

(b) The right of action shall not be  in-
cluded in any suit or action against the farm
labor contractor but must be exercised inde-
pendently after first procuring a judgment,
decree, or other form of adequate proof of li-
ability established by rule and procedure un-
der subsection (14) of this section
establishing the farm labor contractor's h-
ability for the claim.

{9) The surety company or the commis-
sioner shall make prompt and periodic pay-
ments on the farm labor contractor’s liability
up to the extent of the total sum of the bond
or deposit. Payments shall be made in the
following manner:

(a) Payment shall be made based upon
priority of wage claims over advances made
by the grower or producer of agricultural
commodities or the owner or lessce of land
intended to be used for the production of
timber, for advances made to or on behalf of
the farm labor contractor.

(b) Payment in full of all sums due to
each person who presents adequate proof of
the claim.

(c) If there are insufficient funds to pay
in full the person next entitled to payment in
full such person will be paid in part.

(10) No person shall bring any suit or
action against the surety company or the
commissioner on the bonding obligation or
as trustee for the beneficiaries of the farm
labor contractor under any deposit made
pursuant to this section unless the person
has first exhausted the procedures contained
in subsections (8) and (12) of this section and
contends that the surety company or the
commissioner still has funds which are ap-
plicable to the person's judgment or ac-
knowledgment.

(11) The commissioner shall not be pre-
vented from accepting assignments of wage
claims and enforcing liability against the
surety on the bond or from applying the de-
posit to just wage claims filed with the com-
missioner.

(12) All claims against the bond or de-
posit shall be unenforceable unless request
for payment of a judgment or other form of
adequate proof of liability or a notice of the
claim has been made by certified mail to the
surety or the commissioner within six
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months from the end of the period for which
the bond or deposit was executed and made.

(13) If the commissioner has received no
notice as provided in subsection (12) of this
section within six months after a farm labor
contractor is no longer required to provide
and maintain a surety bond or deposit the
commissioner shall terminate and surrender
any bond or any deposit under the control of
the commissioner to the person who is enti-
tled thereto upon receiving appropriate proof
of such entitlement.

(14) The commissioner shall adopt rules
reasonably necessary for administration and
enforcement of the provisions of this section.

(15) Every farm labor contractor required
by this section to furmish a surety bond, or
make a deposit in lieu thereof, shall keep
conspicuously posted upon the premises
where employees working under the contrac-
tor are employed, a notice in both English
and any other language used by the farm la-
bor contractor to communicate with workers
specifying the contractor’s compliance with
the requirements of this section and specify-
ing the name and Oregon address of the
surety on the bond or a notice that a deposit
in lieu of the bond has been made with the
commissioner together with the address of
the commissioner.

(16) The bond or deposit referred to in
subsection (3) of this section shall be payable
to the commissioner and shall be conditioned
upon:

(a) Payment in full of all sums due on
wage claims of employees.

(b) Payment by the labor contractor of all
sums due to the grower or producer of agri-
cultural commodities or the owner or lessee
of land intended to be used for the pro-
duction of timber for advances made to or on
behalf of the farm labor contractor.

(17) No license shall be issued until the
applicant executes a written statement which
shall be subscribed and sworn to and which
shall contain the following declaration:

With regards to any action filed against
me concerning my activities as a farm labor
contractor, I appoint the Commissioner of
the Oregon Bureau of Labor and Industries
as my lawful agent to accept service of sum-
mons when I am not present in the jurisdic-
tion in which such action is commenced or
have in any other way become unavailable to
accept service.

(1959 ¢.395 §§3, 4; 1961 c.390 §3; 1971 c 479 §3; 1973 c 401
§2, 1975 ¢.502 §3; 1979 c 883 §1; 1981 c.606 §2; 1981 c.897
§93; 1989 c.164 §11; 1989 c.930 §2|

658.417 Additional requirements for
forestation activities. In addition to the
regulation otherwise imposed upon farm la-
bor contractors pursuant to ORS 658405 to
658.503 and 658.830, a person who acts as a
farm labor contractor with regard to the
forestation or reforestation of lands shall:

(1) Obtain a special indorsement from the
Commissioner of the Bureau of Labor and
Industries on the license required by ORS
658.410 that authorizes the person to act as
a farm labor contractor with regard to the
forestation or reforestation of lands.

(2) Pay a license fee of $100, in lieu of
the fee prescribed in ORS 658.415 (6).

(3) Provide to the Commissioner of the
Bureau of Labor and Industries a certified
true copy of all payroll records for work
done as a farm labor contractor when the
contractor pays employees directly. The re-
cords shall be submitted in such form and at
such times and shall contain such informa-
tion as the commissioner, by rule, may pre-
scribe.

(4) Provide workers' compensation insur-
ance for each individual who performs man-
ual labor in forestation or reforestation
activities regardless of the business form of
the contractor and regardless of any con-
tractual relationship which may be alleged
to exist between the contractor and the
workers notwithstanding any provision of
ORS chapter 656, unless workers’ compen-

sation insurance is otherwise provided. [1983
c.654 §2]

658.418 Exemption from financial re-
sponsibility and record keeping require-
ments for contractors engaged in
forestation. Upon written application from
a farm labor contractor engaged in fore-
station or reforestation of lands, the Com-
missioner of the Bureau of Labor and
Industries may exempt the farm labor con-
tractor from the provisions of ORS 658415
(3) and 658.417 (3) for the license year if the
commissioner finds that the farm labor con-
tractor meets all of the following require-
ments:

(1) The farm labor contractor operates as
a sole proprietor.

(2) The farm labor contractor engages in
forestation or reforestation activities pursu-
ant to contracts for less than $25,000.

(3) The farm labor contractor employs
two or less individuals in the performance of
work on all contracts performed in the li-
cense year. [1985 c.454 §2)

658.420 Investigation of applicant; is-
suance of license; protest against issu-
ance of license. (1) The Commissioner of the
Bureau of Labor and Industries shall conduct
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an investigation of each applicant’s charac-
ter, competence and reliability, and of any
other matter relating to the manner and
method by which the applicant proposes to
conduct and has conducted operations as a
farm labor contractor.

(2) The commissioner shall issue a li-
cense within 15 days after the day on which
the application therefor was received in the
office of the commissioner if the commis-
sioner is satisfied as to the applicant’'s char-
acter, competence and reliability.

(3) Any individual may protest the issu-
ance of a license to any applicant at any
time, and the commissioner shall give the
individual an opportunity to state the rea-
sons for the objection. [1959 c 395 §3)

658.425 Temporary permit pending is-
suance of license; fee. (1) The office of the
Bureau of Labor and Industries in which an
application is filed shall issue to the appli-
cant a temporary permit valid for not more
than 60 days, if the following conditions are
satisfied:

(a) The application is complete on its
face.

(b) The applicant has furnished satisfac-
tory evidence of adequate insurance under
rules issued by the Bureau of Labor and In-
dustries.

(¢) The applicant has paid in advance the
fee required by ORS 658415 (6) or 658.417,
as the case may be.

(d) The applicant or any person finan-
cially interested in the applicant’s proposed
operation as a farm labor contractor,
whether as a partner, shareholder, associate,
profitsharer or otherwise, has not been de-
nied a license in a jurisdiction other than
Oregon or under ORS 658.405 to 658.503 and
658.830 within the preceding three years, nor
has had such a license revoked or suspended
in Oregon or any other jurisdiction within
the preceding three years, as appears of re-
cord with the Commissioner of the Bureau
of Labor and Industries.

(2) Any temporary permit expires imme-
diately if the commissioner rejects the appli-
cation of the person holding that permit.

(3) For the purposes of ORS 658.415 (1)(c)
and (d) and paragraph (d) of subsection (1)
of this section, the refusal by the commis-
sioner to renew a license shall be considered
as the revocation of that license on the date

of its expiration. [1959 c.395 §6; 1961 c 390 §4; 1975
¢ 502 §4; 1983 c.634 §5; 1989 c 930 §1]

658.430 Form of license. Each license
shall bear on its face such information as is

. prescribed by rules of the Bureau of Labor
and Industries, including but not limited to:

(1) The name and address of the licensee
and a statement that the license is not valid
after the expiration date.

(2) The number, date of issuance and ex-
piration date of the license.

(3) A statement that the license shall not
be transferred or assigned. [1959 c 395 §8]

658.435 Expiration and renewal of li-
censes. (1) Each license shall expire one
year following the date of its issuance unless
sooner revoked by the Commissioner of the
Bureau of Labor and Industries.

(2) Applications for renewal of the li-
cense shall be made 30 days prior to the ex-
piration date by payment of the fee required
pursuant to ORS 658.415 (6) or 658.417 (2),
but the commissioner may require any per-
son seeking renewal to file a new application
under ORS 658.415 (1) and (2) and may con-
duct a new investigation of the applicant’s
character, competence and reliability, and of
any other matter relating to the manner by
which the applicant proposes to conduct and
has conducted operations as a farm labor
contracfor. [1939 ¢.395 §7; 1975 ¢.502 §5, 1985 ¢.252 §1,
1989 ¢.930 §3]

Note: Section 4, chapter 930, Oregon Law 1989,
provides:

Sec. 4. The amendments to ORS 638.435 by section
3 of this Act first become operative January 1, 1990. Not
later than December 31, 1989, the Commissioner of the
Bureau of Labor and Industries shall establish, by rule,
a procedure to implement the provisions of ORS 658.435,
as amended by section 3 of this Act, including the es-
tablishment of a system for staggered license expiration
dates and appropriate proration of the license fee
therefor. (1989 c 930 §4]

658.437 Duties of farm labor contrac-
tor; duties of person to whom workers
provided. (1) Prior to beginning work on any
contract or other agreement the farm labor
contractor shall:

(a) Display the license or temporary per-
mit to the person to whom workers are to be
provided, or the person’s agent; and

(b) Provide the person to whom workers
are to be provided, or the person’s agent with
a copy of the license or temporary permit.

(2) Prior to allowing work to begin on
any contract or agreement with a farm labor
contractor, the person to whom workers are
to be provided, or the person’s agent shall:

(a) Examine the license or temporary
permit of the farm labor contractor; and

(b) Retain a copy of the license or tem-
porary permit provided by the farm labor
contractor pursuant to paragraph (b) of sub-
section (1) of this section. [1989 c.164 §14)

658.440 Duties of farm labor contrac-
tors. (1) Each person acting as a farm labor
contractor shall:
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(a) Carry a labor contractor’s.license at
all times and exhibit it upon request to any
person with whom the contractor intends to
deal in the capacity of a farm labor contrac-
tor.

(b) File immediately at the United States
post office serving the labor contractor’'s ad-
dress, as noted on the face of the license, a
correct change of address if the contractor
permanently changes address, and notify the
Commissioner of the Bureau of Labor and
Industries each time an address change is
made.

(c) Pay or distribute promptly, when' due,
to the individuals entitled thereto all money
or other things of value entrusted to the la-
bor contractor by any person for that pur-
pose.

(d) Comply with the terms and provisions
of all legal and valid agreements or contracts
.entered into in the contractor’'s capacity as
a farm labor contractor.

(e) File with the Bureau of Labor and
Industries, as required by rule, information
relating to work agreements between the
farm labor contractor and farmers and be-
tween the farm labor contractor and workers
or information concerning changes in the
circumstances under which the license was
issued.

() Furnish to each worker, at the time
of hiring, recruiting, soliciting or, supplying,
whichever occurs first, a written statement
in the English language and any other lan-
guage used by the farm labor contractor to
communicate with the workers that contains
a description of:

(A) The method of computing the rate of
compensation.

(B) The terms and conditions of any bo-
nus offered, including the manner of deter-
mining when the bonus is earned.

(C) The terms and conditions of any loan
made to the worker.

(D) The conditions of any housing, health
and day care services to be provided.

(E) The terms and conditions of employ-
ment, including the approximate length of
season or period of employment and the ap-
proximate starting and ending dates thereof.

(F) The terms and conditions under
which the worker is furnished clothing or
equipment.

‘(G) The name and address of the owner
of all operations where the worker will be
working as a result of being recruited, solic-
ited, supplied or employed by the farm labor
contractor.

(H) The existence of a labor dispute at
the. worksite.

(I) The worker’s rights and remedies un-
der ORS chapters 654 and 656, ORS 658.405
to 658.503 and 658.830, the Service Contract
Act (41 U.S.C.§§351-401) and any other such
law specified by the Commissioner of the
Bureau of Labor and Industries, in plain and
simple language in a form specified by the
commissioner.

(g) At the time of hiring and prior to the
worker performing any work for the farm la-
bor contractor, execute a written agreement
between the worker and the farm labor con-
tractor containing the terms and conditions
described in subparagraphs (A) to (I) of par-
agraph (f) of this subsection. The written
agreement shall be in the English language
and any other language used by the farm la-
bor contractor to communicate with the
workers.

(h) Furnish to the worker each time the
worker receives a compensation payment
from the farm labor contractor, a written
statement itemizing the total payment and
amount and purpose of each deduction
therefrom, hours worked and rate of pay or
rate of pay and pieces done if the work is
done on a piece rate basis, and if the work
is done under the Service Contract Act (41
U.S.C. §§ 351-401) or related federal or state
law, a written statement of any applicable
prevailing wage.

(2) If the farm labor contractor:

(a) Employs workers, the contractor shall
substantially comply with the provisions of
ORS 654.174 relating to field sanitation, and
its implementing regulations as adopted by
the Department of Insurance and Finance.

(b) Owns or controls housing furnished
to workers in connection with the recruit-
ment or employment of workers, the con-
tractor shall assure that the housing
substantially complies with any applicable
law relating to the health, safety or
habitability of the housing.

(c) Recruits or solicits any worker to
travel from one place to another for the pur-
pose of working at a time prior to the avail-
ability of such employment, the contractor
shall furnish to any such worker, at no
charge, lodging and an adequate supply of
food until employment begins, in compliance
with rules adopted by the Bureau of Labor
and Industries. If employment does not begin
within 30 days from the date the farm labor
contractor represented employment would
become available, the contractor shall refund
to any such worker all sums paid by the
worker to the contractor and provide the
worker, in cash or other form of payment
authorized by ORS 652.110, the costs of
transportation, including meals and lodging
in transit, to return the worker to the place
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from which the worker was induced to travel
or the costs of transportation, including
meals and lodging in transit, to another
worksite selected %y the worker, whichever
is less. For the purposes of this paragraph,
“recruits or solicits” does not include the
mere provision of housing or employment to
persons who have not otherwise been re-
cruited or solicited by the farm labor con-
tractor or an agent of .the farm labor
contractor prior to their arrival at the place
of. housing or employment. Workers who ar-
rive at the place of employment prior to the
date they were instructed by the contractor
to arrive are not entitled to the benefits of
this subsection until the date they were in-
structed to arrive.

(3) No person actinfg as a farm labor
contractor, or applying for a license to act
as a farm labor contractor, shall:

(a) Make any misrepresentation, false
statement or wilful concealment in the ap-
plication for a license.

(b) Wilfully make or cause to be made to
any person any false, fraudulent or mislead-
ing representation, or publish or circulate
any false, fraudulent: or misleading informa-
tion concerning the terms, condition or ex-
istence of employment at any place or by any
person.

(c) Solicit or induce, or cause to be so-
licited or induced, the violation of an exist-
ing contract of employment.

(d) Knowingly employ an alien not le-
gally present or legally employable in the
United States.

{e) Assist an unlicensed person to act in
viclation of ORS 658.405 to 658.503 and
658.830.

() By force, intimidation or threat of
procuring dismissal or deportation or by any
other manner whatsoever, induce any worker
employed or in a subcontracting relationship
to.the farm labor contractor to give up any
part of the compensation to which the
worker is entitled under the contract of em-
ployment or under federal or state wage
laws.

{(g) Solicit or induce, or cause to be so-
licited or induced, the travel of a worker
from one place to another by representing to
a worker that employment for the worker is
available at the destination when employ-
ment for the worker is not available within
30 days after the date the work was repres-

ented as being available. [1959 c.395 §§9, 10; 1961
c 390 §5; 1971 c.479 §4, 1975 ¢ 502 §6; 1981 c.606 §3; 1983
c.654 §6; 1989 c.164 §4)

658.445 Revocation, suspension or re-
fusal to renew license. The Commissioner

of the Bureau .of Labor and Industries may
revoke, suspend or refuse to renew a license

to act as a labor contractor upon the com-
missioner's own motion or upon complaint by
any individual, if: .

(1) The licensee or agent has violated or
failed to comply with any provision of ORS
658.405 to 658.503 and 658.830 and ORS
658.991 (2) and (3); or

(2) The conditions under which the li-
cense was issued have changed or no longer
exist; or

(3) The licensee’s character, reliability or
competence makes the licensee unfit to act
as a farm labor contractor. [1959 ¢.395 §11)

658.450 Applicability of Administrative
Procedures Act. (1) All proceedings relating
to the issuance, revocation, suspension, re-
newal or refusal to renew a license to act as
a farm labor contractor shall be conducted

under ORS 183.310 to 183.550.

(2) All rules of the Bureau of Labor and
Industries under ORS 658.405 to 658.503 and
658.830 shall be issued in compliance with
ORS 183.310 to 183.550. (1959 ¢.395 §12]

658.452 Prohibitions relating to dis-
charge of or discrimination against em-
ployee. No farm labor contractor or
employer shall discharge or in any other
manner discriminate against any employee
because:

(1) The employee has made a claim
against the farm labor contractor or em-
ployer for compensation for the employee’s
own personal services.

(2) The employee has caused to be insti-
tuted any proceedings under or related to
ORS 658.405 to 658.503 and 658.830.

(3) The employee has testified or is about
to testify in any such proceedings.

(4) The employee has discussed or con-
sulted with anyone concerning the employ-
ee's rights under ORS 658.405 to 658.503 and
658.830. [1975 ¢.397 §4; 1981 c.606 §4)

658.453 Civil penalty; collection; dispo-
sition of funds; civil action by worker. (1)
In addition to any other penalty provided by
law, the Commissioner of the Bureau of La-
bor and Industries, in the same manner as
provided in ORS 183.310 to 183.550 for a
contested case proceeding, may assess a civil
penalty not to exceed $2,000 for each vio-
lation by:

(a) A farm labor contractor who, without
the license required by ORS 658405 to
658.503 and 658.830, recruits, solicits, sup-
plies or employs a worker.

(b) A farm labor contractor who fails to
comply with ORS 658.415 (15).

(c) A farm labor contractor who fails to
comply with ORS 658.440 (1), (2)(c) or (3).
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(d) Any person who violates ORS 658.452.

(e) A farm labor contractor who fails to
comply with ORS 658.417 (1), (3) or (4).

(f Any person who "uses an unlicensed
farm labor contractor without complying
with ORS 658.437.

(2) When an order assessing a civil pen-
alty under this section becomes final by op-
eration of law or on appeal, and the amount
of penalty is not paid within 10 days after
the order becomes final, the order ‘'may’ be
recorded with the county clerk in any county
of this state. The clerk shall thereupon re-
cord the name of the person incurring the
penalty and the amount of the penalty in the
County Clerk Lien Record.

(3) All penalties recovered under sub-
sections .(1) and (2) of this section 'shall be
paid into the State Treasury and credited to
the Housing Development Account of the
Housing Agency.

(4) After filing a complaint w1th the
Commissioner of the Bureau of Labor and
Industries, in addition to any other penalty
provided by law, a worker has a right of
action against a farm labor contractor who
violates paragraph (c), (d) or (e) of subsection
(1) of this section or ORS 658.440 (2)(a) or (b)
without exhausting any alternative adminis-
trative remedies. No such action may be
commenced later than two years after the
date of the violation giving rise to the right
of action. The amount of damages recovera-
ble for each violation under this subsection
is actual damages or $1,000, whichever
amount is greater. In any such action the
court may award to the prevailing party, in
addition to costs and disbursements, reason-

able attorney fees at trial and appeal. (1979
c.883 §3, 1981 c 606 §5; 1981 ¢ 897 §94; 1983 c.654 §7; 1989
c.164 §5; 1989 ¢ 706 §21)

658.455 Disposition of moneys re-
ceived. All fees and other money received by
the Commissioner of the Bureau of Labor
and Industries under ORS 658.405 to 658.503
and 658.830 shall be placed in the Gencral
Fund unless received under a bond or deposit

as provided in ORS 658.415 (3). |1959 ¢ 395 §13;
1973 ¢ 401 §3, 1975 ¢ 502 §7] ' !

658.465 Liability of person using ser-
vices of unlicensed farm labor contractor;
issuance of bond to unlicensed farm labor
contractor prohibited. (1) Any person who
knowingly uses the services of an unlicensed
farm labor contractor. shall be personally,
jointly and severally liable with the person
acting as a farm labor contractor to the same

extent and in the same manner as provided
in ORS 658.453 (4).

(2) No surety insurer shall ‘provide any
bond, undertaking, recognizance or other ob-
ligation for the'purpose of securing or guar-

anteeing any act, duty or obligation, or the
refraining from any act with respect to a
contract using the services of a farm labor
contractor unless the farm labor contractor
has 4 valid license issued pursuant to ORS
658.405 to 658.503 and 658.830 at the time of
issuance of the bond, undertaking, recogni-

zance or other obllgatlon (1981 c.607 §2; 1983
c.654 §8]

' 658.475 lnjunctlve relief and damages
for violation of ORS 658.405 to 658.503.
The Commissioner of the Bureau of Labor
and Industries, or -any other person, may
bring suit in any court of competent juris-
diction to enjoin any person from using the
services of an unlicensed farm labor con-
tractor or to enjoin any person acting as a
farm labor contractor in violation of ORS
658.405 to 658.503 and 658.830, or rules
promulgated pursuant thereto, from commit-
ting future violations. The court may award
to the prevailing party costs and disburse-
ments and a reasonable attorney fee. In ad-
dition, the amount of damages recoverable
from a person. acting as a farm labor con-
tractor with regard to the forestation or
reforestation of lands who violates ORS
658.410, 658.417 (3) or (4) or 658.440 (3)(e) is
actual damages or $500, whichever amount
1s greater. [1981 c 607 §3; 1983 c.654 §9; 1989 c.164 §13]

658.480 Authority of commissioner to
enter reciprocal agreements. The Labor
Commissioner may enter into an agreement
with an agency of another state for the re-
ciprocal enforcement of statutes regulating
farm labor contractors, if the other state has
a-reciprocal statute similar to this section or
otherwise authorizes the reciprocal enforce-
ment of statutes regulating farm labor con-
tractors in a manner substantially similar to
ORS 658.405 to 658.503. (1985 c.252 §3]

* 658.485 Transfer of funds collected
under reciprocal agreements; restriction
on use of funds. Any agreement concluded
by the Labor Commissioner under ORS
658.480 shall make a provision for the trans-
fer of any funds collected pursuant to ORS
658.480 and for retention by the commis-
sioner ‘or the agency of the other state of
percentile amounts from sums collected to
defray the administrative costs of ORS
658.480. Amounts retained pursuant to this
section to be used to defray the administra-
tive,costs of ORS 658.480 shall be credited to
the Bureau of Labor and Industries Account
and shall be used only for the administration
of ORS '658.480. 11985 c252 §4]

658.487 Certain agreements void.
Agreements by employees purporting to
waive or ‘to modify their rights under this

chapter are void as contrary to public policy.
(1989 c.164 §7]-
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658.489 Failure or refusal of contrac-
tor to pay claim; worker claim to Bureau
of Labor and Industries. (1) If a person
acting as a farm labor contractor fails, neg-
lects or refuses to make prompt payment of
a claim for labor or services furnished by a
person in connection with a contract or
agreement as such claim becomes due, the
person with whom the contractor has made
the contract or agreement may pay such
claim to the person furnishing the labor or
services or, upon demand, may pay such
claim to the Bureau of Labor and Industries
for the benefit of persons furnishing labor
and charge the amount of the payment
against funds due or to become due the con-
tractor by reason of such contract or agree-
ment.

(2) The payment of a claim in the manner
authorized 1n this section shall not relieve
the contractor or the contractor's surety
from obligation with respect to any unpaid
claims. [1989 c 164 §8]

658.501 Application of certain pro-
visions. ORS 658.405 to 658.503 and 658.830
apply to all transactions, acts and omissions
of farm labor contractors and users of farm
labor contractors that are within the consti-
tutional power of the state to regulate, and
not preempted by federal law, including but
not limited to the recruitment of workers in
this state to perform work outside this state,
the recruitment of workers outside of this
state to perform work in whole or in part
within this state, the housing of workers in
this state for work in another state, the
housing of workers from another state in
connection with work to be performed in this
state, the transportation of workers through
this state and the payment, terms and condi-
tions, disclosure and record keeping required
with respect to work performed outside this

state by workers recruited in this state. [1959
c.164 §9)

658.503 Service of process when con-
tractor unavailable. In any action arising
out of the activities of an unlicensed farm
labor contractor within this state who is not
in the state or is otherwise unavailable for
service of process in this state, the unli-
censed farm labor contractor may be served
by mailing a certified true copy of the sum-
mons and complaint to:

(1) The Commissioner of the Bureau of
Labor and Industries;

(2) The last-known address, if any, of the
unlicensed farm labor contractor; and

(3) Any other address the use of which
the plaintiff knows or, on the basis of rea-
sonable inquiry, has reason to believe is most
likely to result in actual notice. [1989 c.164 §12)

Note: Section 17, chapter 164, Oregon Laws 1989,
provides:

Sec. 17. The amendments to ORS 658.410 and
658.415 by sections 2 and 11 of this Act and section 3
of this Act become operative January 1, 1990 {1989 c.164

§17)

OCCUPATIONAL COUNSELING AND
TRAINING

658.505 Policy; acceptance of Man-
power Development and Training Act.
The Legislative Assembly finds that the
skills of many persons have been rendered
substantially obsolete by dislocations in the
economy arising from automation or other
technological developments; that government
leadership is necessary to insure that the
benefits of such technological developments
do not become burdens of widespread unem-
ployment; that improved planning and ex-
panded efforts will be required to assure that
such people will be trained and available to
meet shifting employment needs. The Legis-
lative Assembly further finds that many in-
dividuals currently unemployed or
underemployed and many youths lacking oc-
cupational skills may become qualified for
reemployment or full employment by acquisi-
tion of skills which are or will be in demand
in the labor market through extended pro-
grams of vocational and technical training
of all types, including those available
through on-the-job training at the employer’s
premises. Further, the Legislative Assembly
finds that many individuals need assistance
in acquiring such needed skills in order to
avoid persistent unemployment or underem-
ployment. It is, therefore, the intent of the
Legislative Assembly to accept the provisions
of the Manpower Development and Training
Act of 1962 (United States Public Law
87-415), as amended, relating to vocational
and technical training in so far as the train-
ing and benefits available thereunder are

consistent with ORS 658.505 to 658.555. [1965
c612 §1)

658.515 Duties of Employment Divi-
sion. The Employment Division shall:

(1) Conduct research, skill surveys and
other investigations which seek to identify
current and prospective labor shortages and
which seek to identify individuals who can
be trained to fill such shortages.

(2) Provide counseling on vocational and
technical training and on occupational
choices to all individuals applying for or re-
ceiving training under ORS 658.505 to
658.555, utilizing agency testing facilities,
skill surveys and any other information
available.

(3) Develop policies for the adequate vo-
cational and technical training of individuals
in need -of such training in order to avoid
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persistent unemployment or underemploy-
ment whether caused by automation, techno-
logical progress or otherwise. [1965 c.612 §2|

658.525 Referring persons for training;
consulting with employers and others. (1)
The Employment Division shall refer for
training individuals:

(a) Whose expectancy of future employ-
ment is substantially diminished due to tech-
nological change or who have a need for
vocational or technical training, indicated,
at least in part, by a record of persistent
unemployment or underemployment or by
their youth or lack of occupational training;

(b) Who appear to have the ability to
complete the vocational or technical training
to which they are referred;

(c) Who can reasonably be .expected to
obtain employment preferably in Oregon in
an occupatlon experiencing or expected to
experience labor shortages as such shortages
are indicated by the skill surveys or other
suitable research available to the Employ-
ment Division.

(2) Priorities in referral for vocational or
technical training shall be consistent with
the Manpower Development and Training
Act of 1962 (U.S. Public Law 87415), as
amended, and the rules of the U.S. Secretary
of Labor. ‘

(3) The duration of any vocational or
technical training program to which an indi-
vidual is referred shall be reasonable and
consistent with the occupation for which the
individual is trained.

(4) In addition to the duties under ORS
658.515 (1), the Employment Division shall
consult with employers, employee organiza-
tions and others having relevant information
concerning the need or desirability of partic-
ular vocational or technical training pro-
grams. (1965 ¢ 612 §3, 1971 ¢ 430 §1]

658.535 Duties of Department of Edu-
cation to provide training; employer
training programs. The Department of Ed-
ucation shall provide such training as shall
be determined necessary by the Assistant
Director for Employment to meet occupa-
tional training needs. Such training may be
made available through public educational
agencies or institutions or private educa-
tional or training institutions, including but
not limited to employee or employer organ-
izations when, in the opinion of the Super-
intendent of Public Instruction, such private
educational or training institutions or groups
can provide substantially equivalent training
at less cost than general public agencies or
institutions. Where, however, training of an
employee whose expectancy of future em-
ployment is substantially diminished or who

is likely to be terminated because of techno-
logical changes in the employer’s operations
may reasonably prevent such termination or
improve such expectancy such training shall
first be made -available under ORS 658.505 to
658.555 through a vocational or technical
training program conducted by the employer
if such program is approved by the Depart-
ment of Education and if such program can
provide equivalent training at substantially
equivalent or less cost than public agencies
or institutions. [1965 ¢.612 §4]

-658.545  Vocational and technical
training programs not to duplicate ap-
prenticeship programs. Vocational and
technical training of types usually received
in apprenticeship programs shall not be pro-
vided under ORS 658.505 to 658.555 if the
Employment Division finds after consulting
with the State Apprenticeship Council and
reviewing skill surveys and other available
data that a current apprenticeship program
is training the number of individuals who
can reasonably be expected to be employed
in the particular occupation. 11965 ¢ 612 §5]

658.555 Department of Education and
Employment Division to participate in
programs under Manpower Development
and Training Act. (1) Consistent with the
provisions of ORS 658.505 to 658.555, the
Employment Division and the Department of
Education hereby shall participate in the
Manpower Development and Training Act of
1962 (United States Public Law 87-415), as
amended, and may adopt rules necessary for
the proper and efficient administration of
ORS 658.505 to 658.555.

(2) Prior to the adoption, amendment or
repeal .of any rules under subsection (1) of
this section, except general statements of
policy, interpretive rules or rules governing
the agency's organization or internal proce-
dure, the adopting agency shall, as far as
practicable, publish or otherwise circulate
notice of its intended action and afford in-
terested persons opportunity to submit data
or views orally or in writing. [1965 c 612 §6|

JOB TRAINING PROGRAMS

658.600 Definitions for ORS 658.600 to
658.620. As used in ORS 658.600 to 658.620.

(1) “Department” means the Economic
Development Department.

(2) “Participant” means a person receiv-
ing training in programs conducted under
the direction of the State Job Training Co-
ordinating Council as the council implements
the federal Job Training Partnership Act (29
U.S.C. 1501).

(3) “Participant records” means records
relating to matters such as grades, conduct,
personal and academic evaluations, results
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of psychometric testing, counseling, discipli-
nary actions, if any, and other personal mat-
ters. (1987 c.643 §1}

658.610 Records of participants in Job
Training Partnership Aet programs;
confidentiality; rules. (1) All participant
records maintained by the local service de-
livery area providers or any public or private
agency involved in Job Training Partnership
Act programs shall be confidential and ex-
cept as provided in ORS 658.600 to 658.620
shall be .open for inspection only in accor-
dance with such rules as the department
shall adopt.

(2) A participant may provide written
consent for the examination or release of any
record pertaining to the participant.

(3) All information contained in partic-
ipant files shall be available for inspection
by the participant, and the participant’s par-
ent or legal guardian if the participant is
under 18 years of age. Participant behavioral
records shall be released only in the pres-
ence of an individual qualified to explain or
interpret the records.

(4) The department may adopt rules to
provide the circumstances under which par-
ticipant names or records may be made
available for inspection when:

(a) Ordered by a court of competent ju-
risdiction.

(b) Necessary to protect the health or
safety of a participant or another.

(c) Necessary to provide information to
state and local agencies administering ORS
chapters 418 and 657.

(d) Necessary for program staff work or
studies of a statistical or demographic na-
ture.

(e) Necessary to carry out the planning
and coordinating functions between state and
local agencies required by the federal Job
Training Partnership Act (29 U.S.C. 1501), as
amended, and the State Job Training Part-
nership 'Administration within the depart
ment. [1987 c 643 §2]

658.620 Confirmation "to State Job
Training Coordinating Council. Except for
those individuals who are state-wide elected
officials or state legislators and those indi-
viduals who have been subjected to confir-
mation for governmental offices which they
presently hold, all appointments by the Gov-
ernor to the State Job Training Coordinating

Council referred to in the federal Job Train-

ing Partnership Act (29 U.S.C. 1501) are
subject to confirmation by the Senate as

provided in ORS 171.562 and 171.565. [1987
c.643 §3)

658.630 Report on expenditure of fed-
eral job training funds; standards for

private industry councils. The State Job
Training Coordination Céuncil shall require
each private industry council to report an-
nually the. amount of federal Job Training
Partnership Act funds expended for economic
development activities which do not directly
imvolve services to participants under 29
U.S.C. §1604 (18), (19) or (23). The report
shall include an analysis of the types of eco-
nomic development efforts undertaken and
the results of these expenditures. After re-
viewing the reports required by this section,
the State Job Training Coordination Council
shall adopt standards for private industry

council expenditure of such funds. [Formerly
190 900]

FARM-WORKER CAMPS

(General Provisions)

658.705 Definitions for ORS 658.705 to
658.850. As used in ORS 658.705 to 658.850:

(1) “Applicant” means an individual who
proposes to operate a farm-worker camp and
who 1is applying for a camp operator
indorsement under ORS 658.730.

(2) “Bureau” means the Bureau of Labor
and Industries.

(3) “Commissioner” means the Commis-
sioner of the Bureau of Labor and Industries.

(4) “Director” means the Director of the
Department of Insurance and Finance.

(5) “Division” means the Accident Pre-
vention Division of the Department of Insur-
ance and Finance.

(6) “Farm labor contractor” has the same
meaning as that provided in ORS 658.405.

(7) “Farm-worker camp” means any place
or area of land where sleeping places, mobile
home sites or other housing is provided by a
farmer, farm labor contractor, employer or
any other person in connection with the
recruitment or employment of workers to
work in the production and harvesting of
farm crops or in the reforestation of lands,
as described in ORS 658.405. “Farm-worker
camp” does not include:

(a) A single, isolated dwelling occupied
solely by members of the same family, or by
five or fewer unrelated individuals; or

(b) A hotel or motel which provides
housing with the same characteristics on a
commercial basis to the general public on
the same terms and conditions as housing is
provided to such workers.

(8) “Farm-worker camp operator” means
any person who operates a farm-worker
camp.

(9) “Indorsee” means a farm labor con-
tractor licensed under ORS 658.410 who has
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obtained a camp indorsement under ORS
658.730. (1989 c 962 §2I

.658.715 Farm-worker camp operator
requirements. (1) No person shall operate a
farm-worker camp unless:

(a) The person is a farm labor contractor
licensed under ORS 658405 to 658.503 and
658.830, and the contractor first obtains an
indorsement to do so as provided in ORS
658.730; or

(b) The person:

(A) Has a substantial ownership interest
in the real property, subject to special farm
use assessment under ORS chapter 308.345 to
308.406, on which the camp is located or has
any form of ownership interest in a business
organization that operates the farm-worker
camp and files a schedule F as part of an
income tax return in the preceding tax year;
or

(B) Is related by blood or marriage to any
person who has a substantial ownership in-
terest in the real property, subject to special
farm use assessment under ORS 308.345 to
308.406, on which the camp is located or has
any form of ownership interest in the busi-
ness organization that operates the farm-
worker camp and files a schedule F as part
of an income tax return in the preceding tax
year.

(2) Nothing in ORS 654.086 and 658.705
to 658.850 requires a permanent employce of
a farm-worker camp operator, who has no fi-
nancial interest in the camp other than the
wages paid to the employee, to obtain a camp
indorsement. [1989 c.962 §3]

658.720 Certain agreements void.
Agreements by workers purporting to modify
their rights under ORS 654.086 and 658.705
to 658.850 shall be void as contrary to public
policy. [1989 c 962 §11]

(Farm Labor Contractor Indorsement)

658.730 Farm  labor contractor
indorsement to operate farm-worker
camp; posting indorsement. (1) In accor-
dance with the applicable provisions of ORS
183.310 to 183.550, the commissioner, by rule,
shall establish an indorsement system for
any farm labor contractor who operates a
farm-worker camp. Such system shall in-
clude, but not be limited to, provisions pre-
scribing: )

(a) The form and content of and the times
and procedures for submitting an application
for indorsement issuance or renewal.

(b) The requirements for and the manner
of testing the competency of indorsement ap-
plicants.

(2) The indorsement shall be posted con-
spicuously in an exterior area of the camp
that is open to all employees and in a man-
ner easily visible to the occupants of and
visitors to the camp. [1989 c.962 §4]

658.735 Bond required; claim on bond;
procedures. (1) Each applicant shall submit
with the application and shall continually
maintain thereafter a bond approved by the
commissioner. The amount of the bond and
the security behind the bond shall be $15,000.
This bond shall satisfy the bond required by
ORS 658.415. If there is an unsatisfied final
judgment of a court or decision of an admin-
i1strative agency against an indorsee appli-
cant, the subject of which 1s any matter
which would be covered by the bond referred
to in this subsection, the commissioner shall
not issue an indorsement to the applicant
until the judgment or decision is satisfied.
As a condition of indorsement, the commis-
sioner may require the applicant to submit
proof of financial ability required by this
subsection in an amount up to three times
that ordinarily required of an indorsee appli-
cant. In lieu of the bond required by this
subsection, each applicant may file with the
commissioner, under the same terms and
conditions as when a bond is filed, a deposit
in cash or negotiable securities acceptable to
the commissioner.

(2) All bonds or deposits filed under this
section shall be executed to cover liability
for the period for which the indorsement is
issued. During the period for which executed,
no bond can be canceled or otherwise termi-
nated.

(3) Any person who suffers any loss
specified in subsection (9) of this section
shall have a right of action in the name of
the person against the surety upon the bond
or against the deposit with the commissioner:

(a) The right of action is assignable and
must be included with the claim, or of a
judgment thereon.

(b) The right of action shall not be in-
cluded in any suit or action against the
farm-worker camp operator but must be ex-
ercised independently after first procuring a
judgment, decree or other form of adequate
proof of liability established by rule estab-
lishing the farm-worker camp operator’s li-
ability for the claim.

(4) The surety company or the commis-
sioner shall make prompt and periodic pay-
ments on the farm-worker camp operator’s
liability up to the extent of the total sum of
the bond or deposit. Payments shall be made
in the following manner:

(a) Payment shall be made based upon
priority of wage claims over any other
claims.
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(b) Payment shall be made in full of all
sums due to each person who presents ade-
quate proof of the claim.

(c) If there are insufficient funds to pay
in full the person next entitled to payment in
full, such person will be paid in part.

(5) No person shall bring any suit or
action against the surety company or the
commissioner on the bonding obligation or
as trustee for the beneficiaries of the
indorsee under any deposit made pursuant to
this section unless the person has first ex-
hausted the procedures contained in sub-
sections (3) and (6) of this section and
contends that the surety company or the
commissioner still has funds which are ap-
plicable to the person's judgment or ac-
knowledgment. ,

(6) All claims against the bond or deposit
shall be unenforceable unless request for
payment of a judgment or other form of ade-
quate proof of lability or a notice of the
claim has been made by certified mail to the
surety company or the commissioner within
six months from the end of the period for
which the bond or deposit was executed and
made.

(7) If the commissioner has received no
notice as provided in subsection (6) of this
section within six months after a farm labor
contractor is no longer required to provide
and maintain a surety bond or deposit, the
commissioner shall terminate and surrender
any bond or any deposit under the control of
the commissioner to the person who is enti-
tled thereto upon receiving appropriate proof
of such entitlement.

(8) Every indorsee required by this sec-
tion to furnish a surety bond, or make a de-
posit in  leu  thereof, shall keep
conspicuously posted in an exterior area of
the camp which is open to all employees and
in a manner easily visible to occupants of
and visitors to the camp, a notice in both
English and any other language used by the
indorsee to communicate with workers spec-
ifying the indorsee’s compliance with the re-
quirements of this section and specifying the
name and Oregon address of the surety on
the bond or a notice that a deposit in lieu of
the bond has been made with the commis-
sioner, together with the address of the
commissioner.

(9) The bond or deposit referred to in
subsection (1) of this section shall be payable
to the commissioner and shall be conditioned
upon:

(a) All sums legally owing to any person
when the indorsee or the indorsee's agents
have received such sums;

(b) All damages occasioned to any person
by reason of any material misrepresentation,
fraud, deceit or other unlawful act or omis-
sion by the indorsee, or the indorsee’s agents
or employees acting within the scope of their
employment; and

(c) All sums legally owing to any em-
ployee of the indorsee. [1989 c 962 §5]

658.740 Revocation, suspension, re-
fusal to issue or renew indorsement. The
commissioner may revoke, suspend, refuse to
renew or refuse to issue an indorsement to
act as a farm-worker camp operator upon the
commissioner’s own motion or upon com-
plaint by an individual if the:

(1) Indorsee has violated or failed to
comply with any provision of ORS 658.715 to
658.850 or any of the rules adopted there-
under;

(2) Conditions under which the
indorsement was issued have changed or no
longer exist;

(3) Indorsee's charqcter, reliability or
competence makes the indorsee unfit to act
as a farm-worker camp operator; or

(4) Applicant or operator makes any ma-
terial misrepresentation, false statement or
wilful concealment in the application for a
license. [1989 c 962 §9]

(Operation of Farm-Worker Camps)

658.750 Camp operator registration;
procedures; preoccupancy visits. (1) Every
farm-worker camp operator shall register
with the bureau each farm-worker camp’ op-
erated by the operator.

(2) The bureau shall establish, by rule,
procedures for annual registration of farm-
worker camps.

(3) Upon receipt of an initial application
for registration, the bureau shall conduct a
preoccupancy mspectlon of the farm-worker
camp if:

(a) The camp was not registered thh the
division prior to January 1, 1989, and has not
been registered with the commissioner in a
prior year; or

(b) The camp operator requests an in-
spection.

[(4) If the division has determined that the
health- and safety conditions existing at the
camp are not in conformance with the rules
of the division, the commissioner shall not
register the camp until the division deter-
mines that the camp has been brought into
compliance.

(5) The director and the commissioner
shall adopt an interagency agreement to pro-
vide for joint preoccupancy visits of a pro-
posed farm-worker camp to insure that:
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(a) It meets the health and safety stand-
ards of the division;

(b) It is in conformance with other appli-
cable laws and rules for a farm-worker camp;
and

(c) The operator has a camp indorsement
if required by ORS 654.086 and 658.705 to
658.850.

(6) The interagency agreement shall pro-
vide for the coordination of joint preoccu-
pancy visits to allow the bureau to conduct
preoccupancy inspections and the division to
conduct preoccupancy consultations.

(7) Upon registration of a camp, the bu-
reau shall transmit a copy of the registration
to the division. The bureau shall compile pe-
riodically a list of all registered camps and
make the list available to the division and
other interested persons. [1989 c 962 §6|

658.755 Farm-worker camp operator
duties; prohibitions. (1) Every farm-worker
camp operator shall: .

(a) If a farm labor contractor, comply
with the provisions of ORS 658.405 to 658.503
and 658.830.

(b) Comply with ORS chapter 654 and the
administrative rules of the division adopted
pursuant to ORS chapter 654.

(c) Comply with all applicable building
codes and health and safety laws.

(d) Comply with ORS 659.280 to 659.295.

(e) Pay or distribute promptly, when due,
to individuals entitled thereto, all moneys or
other things of value entrusted to the farm-
worker camp operator, or agents or employ-
ees of the operator, by any individual for
that purpose.

() Comply with the terms and provisions
of all legal and valid agreements or contracts
entered into in the operator’'s capacity as an
operator of a farm-worker camp.

(g) Post an informational notice, on a
form provided by the burcau set forth in
subsection (2) of this section, in an area of
the farm-worker camp frequented by occu-
pants.

(2) The notice provided by the bureau
under paragraph (g) of subsection (1) of this
section shall be published in English and in
the language used to communicate with the
occupants of the farm-worker camp and shall
contain the following information:

(a) The name and address of the operator.

'(b) The address and phone number of the
bureau as specified by the commissioner.

(c) A statement that inquiries regarding
the terms and conditions of occupancy may
be made to the bureau.

(d) A statement that the farm-worker
camp is registered with the bureau.

(e) The address and phone number of the
division as specified by the. division.

() A statement that inquiries regarding
health and sanitation matters may be made
to the division at the address or phone num-
ber listed:

(3) No farm-worker camp operator shall:

(a) Operate a camp which is not regis-
tered with the bureau as required by ORS
658.750.

(b) Make any material misrepresentation,
false statement or wilful concealment in the
application for an indorsement or registra-
tion.

(c) Wilfully make or cause to be made to
any person any false, fraudulent or mislead-
ing representation concerning the terms and
conditions of occupancy in the farm-worker
camp.

(d) Knowingly publish or circulate any
false or misleading information concerning
the terms, conditions or existence of housing
or employment at any place.

(e) Assist a person who is not entitled to
operate a farm-worker camp under ORS
654.086 and 658.705 to 658.850 to act in vio-
lation of ORS 654.086 and 658.705 to 658.850
or in violation of ORS 658.405 to 658.503 and
658.830 or ORS chapter 654.

(f) By force, intimidation or threat in any
manner whatsoever, induce any occupant of
the farm-worker camp to give up any part of
the compensation the occupant is entitled to
by contract or by any state or federal wage
payment law.

(g) By force, intimidation or threat in
any manner whatsoever, restrain any person

who wishes to leave the camp from doing so.
1959 c.962 §7]

658.760 Prohibited actions by operator;
burden of proof. (1) No farm-worker camp
operator shall discharge, evict or in any
other manner discriminate against any per-
son because that person:

(a) Has made a claim against the opera-
tor or employer for compensation for the oc-
cupant's own personal services.

(b) Has caused to be instituted any pro-
ceedings under or related to ORS 654.086 and
658.705 to 658.850.

(c) Has testified or is about to testify in
any such proceedings.

(d) Has discussed or consulted with any-
one concerning the occupant’s rights under
ORS 654.086, 658.405 to 658.503 and 658.830
or 658.705 to 658.850.
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(2) The aggrieved person shall have the
burden of proving that the discrimination
was §b?acause of the protected activity. (1989
» ¢.962 §8

658.780 Protest of registration. Any in-
dividual may protest the registration of any
proposed farm-worker camp and the commis-
sioner shall give the individual an opportu-

nity to state the reasons for the objection.
[1989 ¢ 962 §14]

658.785 Revocation or suspension of
registration. The commissioner may revoke
or suspend a registration upon the commis-
sioner’'s own motion or upon complaint by an
aggrieved individual if the:

(1) Camp is no longer in compliance with
the provisions of ORS 658.715 to 658.850 or
any rules adopted thereunder;

(2) Conditions under which the registra-
tion was accepted have changed or no longer
exist;

(3) Information supplied by the operator
or applicant regarding the farm-worker camp
included any material misrepresentation,
false statement or wilful concealment in the
registration or in any procedure in the ap-
plication process; or

(4) The division finds that the camp fails
to comply with the requirements of ORS
chapter 654 and the regulations adopted
thereunder. [1989 c.962 §15]

658.790 Vacation of camp; substitute
lodging; standards. (1) If any government
agency authorized to enforce building, health
or safety standards orders a camp vacated
because the camp is not habitable, the camp
operator shall provide lodging, without
charge, that meets the health and safety
standards of the division, for seven days or
until the camp is made habitable, whichever
1s less.

(2) The provisions of subsection (1) of
this section do not apply if the bureau de-
termines that the cause of closure was be-
yond the control of the camp operator.

(3) ‘In addition to other remedies provided
by law, the bureau shall enforce the pro-
visions of subsection (1) of this section. (1989
€962 §17]

658.805 Denial of right to court action
in certain cases; injunction; attorney
fees. (1) Except to appeal from an act ‘or de-
termination of the commissioner, no person
operating a farm-worker camp, as defined in
ORS 658.705 (7), is entitled to demand, re-
ceive or accept any fee directly or indirectly
or maintain any suit or action in the courts
of this state involving the farm-worker camp,
without alleging and proving that the person
was registered or indorsed to operate a
farm-worker camp.

(2) The commissioner, director or any lo-
cal governmental agency may bring suit in
any court of competent jurisdiction to enjoin
any person from violating any of the pro-
visions of ORS 654.086 and 658.705 to 658.850,
or rules adopted pursuant thereto, and from
committing future violations.

(3) Any aggrieved person may bring suit
in any court of competent jurisdiction to en-
join any person violating ORS 658.715 (1) or
658.755 (3)(a) from violating any of the pro-
visions of ORS 654.086 and 658.705 to 658.850,
or rules adopted pursuant thereto, and from
committing future violations.

(4) In actions brought pursuant to this
section, the court may award to the prevail-
ing party costs and disbursements and a rea-
sonable attorney fee. In addition, if damages
are found, the amount of damages recovera-
ble from a farm-worker camp operator who
is subject to suit pursuant to subsection (3)
of this section who violates ORS 654.086 and
658.705 to 658.850 is actual damages or $500,
whichever is greater. (1989 c.962 §18]

(Miscellaneous)

658.810 Fees. Fees required shall be paid
to the commissioner but shall not exceed:

(1) For each new farm-worker camp
indorsement, $50.

(2) For each renewal of a farm-worker
camp indorsement, $25.

R (3) For each preoccupancy inspection,
75.

(4) For each initial camp registration ap-
plication under ORS 658.750, $25.

(5) For each renewal registration, $10.
[1989 c 962 §5al

658.815 Disposition of fees and other
moneys. (1) All fees received by the com-
missioner under ORS 658.715 to 658.850 shall
be credited to the Bureau of Labor and In-
dustries Account and shall be used for the
administration of ORS 654.086 and 658.705 to
658.850.

(2) All moneys other than fees described
in subsection (1) of this section received by
the commissioner under ORS 658.715 to

658.850 shall be credited to the General
Fund. (1989 c.962 §121
658.820 Rules; proceedings. (1) The

commissioner may adopt rules necessary for
the administration of ORS 654.086 and
658.705 to 658.850.

(2) All rules adopted under ORS 658.715
to 658.850 shall be issued in compliance with
ORS 183.310 to 183.410.
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(3) All proceedings relating to the issu-
ance, revocation, suspension, renewal or re-
fusal to renew an indorsement to act as a
farm-worker camp operator shall be con-

ducted under ORS 183.310 to 183.497. [1989
c.962 §13]

658.825 Determination of violation of
other provisions required. The commis-
sioner shall not revoke, suspend or refuse to
renew or reissue an indorsement or registra-
tion under ORS 658.740 or 658.785 or any
rule adopted thereunder, or assess penalties
under ORS 658.850 for violations of ORS
chapter 654 or any rule adopted thereunder
unless the division has determined that the
operator has failed to comply with ORS

chapter 654 or any rules adopted thereunder.
11989 ¢ 962 §19]

658.827 Division to report violations.
In pursuing its duties under ORS chapter
654, the division shall report to the bureau
any violation of this chapter observed by di-
vision staff. [1989 c.962 §16]

658.830 Interagency  coordination
agreement. The Department of Insurance
and Finance and the commissioner shall
adopt an interagency agreement to coordi-
nate the application of all laws the depart-
ment and the commissioner are charged with
administering with respect to farm labor
camps. [1989 c 164 §15)

Note: 638.830 was added to and made a part of
ORS 658405 to 638 485 by legislative action but was not
added to any other series therein. See Preface to Oregon
Revised Statutes for further explanation.

Note: Section 16, chapter 164, Oregon Laws 1989,
provides.

Sec. 16. (1) The Department of Insurance and Fi-
nance and the commissioner shall carry out the pro-
visions of section 15 of this Act [658 830] within 60 days
of the effective date of this Act [May 23, 1989]

(2) The department and the commissioner shall re-
port to the appropriate legislative committee within 75
days of the effective date of this Act with respect to the
provisions of sections 153 and 16 of this Act. {1989 c 164

16]

Note: Section 21, chapter 962, Oregon Laws 1989,
provides:

Sec. 21. (1) Except as provided in subsecuon )
of this section, sections 3, 5 to 7, 9, 10, 14 and 16 to 19
of this. Act become operat.ive on January 1, 1990.

(2) Subsection (6) of section 6 of this Act becomes
operative 60 days after the effective date of this Act
[August 2, 1989]. [1989 c.962 §21]

PENALTIES

658.850 Civil Penalties. (1) In addition
to any other penalty provided by law, the
commissioner, in the same manner as pro-
vided in ORS 183.310 ‘to 183497 for a con-
tested case proceeding, may assess a civil

penalty not to exceed $2,000 for each vio-
lation of any provision of ORS 658.715 to
658.850.

(2) Unless the amount of the penalty is
paid within 10 days after the order assessing
the penalty becomes final, the order shall
constitute a judgment and may be with the
county clerk in any county of this state. The
clerk shall thereupon record the name of the
person incurring the penalty and the amount
of the penalty in the County Clerk Lien Re-
cord. The penalty provided in the order so
recorded becomes a lien upon the title to any
interest in real property in the county owned
by the person against whom the order is en-
tered. Execution may be issued upon the or-
der in the same manner as execution upon a
judgment of a court of record.

(3) The commissioner may suspend a
penalty issued under ORS 654.086 and
658.705 to 658.850 if the deficiency is cor-
rected within 15 days of the notice of vio-
lation. [1989 c.962 §10]

658.990 (Repealed by 1953 c 694 §30)

658.991 Criminal penalties. (1) Violation
of ORS 658.005 to 658.245 is punishable, upon
conviction, by a fine of not more than $250
or by imprisonment in the county jail for not
more than 60 days, or by both.

(2) Violation ,of ORS 658.452 is a Class A
misdemeanor.

(3) Any person who intentionally defaces,
alters or changes a license or permit to act
as a farm labor contractor, or who uses the
license or permit of another or knowingly
permits that person’'s license or permit to be
used by another, or who acts as a farm labor
contractor without a valid license or permit
under ORS 658.405 to 658.503, is guilty of a
Class A misdemeanor.

(4) Any person who wilfully swears or
affirms falsely under ORS 658.415 (1), (2) or
(3) in regard to any matter concerning which
an oath or affirmation is required, or who
solicits or induces another person to do so,
whether or not the matter sworn to or af-
firmed is material, is guilty of a Class A
misdemeanor.

(5) Violation of ORS 658.440 (1)(f), (g) or
(h), (2)(c) or (3)(a), (b), (c), (e), () or (g) is a

Class C misdemeanor.

(6) Any person who violates the pro-
visions of ORS 658.410 (1) or 658.417 (1) s
guilty of a Class C felony if:

(a) The person has previously been con-
victed of violating the provisions of ORS

- 658.410 (1) or 658.417 (1);

(b) The person’s license to act as a farm
labor contractor has been-suspended, revoked
or denied; or
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(c) The person is acting in violation of [1953 c.694 §26; subsections -(2) and (3) enacted as 1959
an outstanding order of any court of compe- c93'7995 §8133 1261 c§906§6; 1971 ¢.743 §406, 1975 ¢.397 §6;
tent jurisdiction arising out of the enforce- 1879 ¢.883 §4; 1983 c.654 §10; 1989 c.164 56

ment. of ORS 658.405 to 658.503 and 658.830.
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