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634.006

GENERAL PROVISIONS

634.006 Definitions. As used in this
chapter unless the context requires other-
wise:

(1) “Antidote” means a practical immedi-
ate treatment in case of poisoning and in-
cludes first-aid treatment.

(2) “Brand” or “trade-mark” means any
word, name, symbol or any combination
thereof adopted or used by a person to iden-
tify pesticides manufactured, compounded,
delivered, distributed, sold or offered for sale
in this state and to distinguish them from
pesticides manufactured, compounded, deliv-
ered, distributed, sold or offered for sale by
others.

(3) “Department” means the State De-
partment of Agriculture.
(4) “Device” means any instrument or

contrivance containing pesticides or other
chemicals intended for trapping, destroying,
repelling or mitigating insects or rodents or
destroying, repelling or mitigating fungi,
nematodes or such other pests as may be
designated by the department, but does not
include equipment used for the application
of pesticides or other chemicals' when sold
separately from such pesticides or chemicals.

(5) “Private applicator” means a person
who uses or supervises the use of any pesti-
cide, classified by the department as a
restricted-use or highly toxic pesticide, for
the purpose of producing agricultural com-
modities or forest crops on land owned or
leased by the person.

(6) “Highly toxic” means a pesticide or
device determined by the department to be
capable of causing severe injury, disease or
death to human beings.

(7) “Landowner” means a person owning
three acres or more within a proposed pro-
tected area; and in the case of multiple own-
ership of land, the owner is only a person
whose interest is greater than an undivided
one-half interest therein or who holds an au-
thorization in writing from one or more of
the other owners whose interest, when added
to the interest of the person, are greater
than an undivided one-half interest in the

land.
(8) “Pesticide” includes:

(a) “Defoliant” which means any sub-
stance or mixture of substances intended for
causing the leaves or foilage to drop from a
plant with or without causing abscission;

(b) “Desiccant” which means any sub-
stance or mixture of substances intended for
artificially accelerating the drying of plant
tissue;

(c) “Fungicide” which means any sub-
stance or mixture of substances intended for
preventing, destroying, repelling or mitigat-
ing any fungus;

(d) “Herbicide” which means any sub-
stance or mixture of substances intended for
preventing, destroying, repelling or mltlgat-
Ing any weed;

(e) “Insecticide” which means any sub-
stance or mixture of substances intended for
preventing, destroying, repelling or mitigat-
ing any insects which may be present in any
environment whatsoever;

() “Nematocide” which means any sub-
stance or mixture of substances intended for
preventing, destroying, ‘repelling or mitigat-
ing nematodes;

(g) “Plant regulator” which means -any
substance or mixture of substances intended,
through physiological action, to accelerate
or retard the rate of growth or rate of matu-
ration or to otherwise alter the behavior of
ornamental or crop plants or the produce
thereof, but shall not include substances to
the extent that they are intended as plant
nutrients, trace elements, nutritional chemi-
cals, plant inoculants or soil amendments; or

(h) Any substance, or mixture of sub-
stances intended to- be used for defoliating
plants or for preventing, destroying, repelling
or mitigating all insects, plant fungi, weeds,
rodents, predatory animals or any other form
of plant or animal life which is, or which the
department may declare to be a pest, which
may infest or be detrimental to vegetation,
humans, animals, or be present in any envi-
ronment thereof.

(9) “Pesticide applicator” or “applicator”
means a person who:

(a) Is spraying or applying pest1c1des for
others;

(b) Is authorized to work for and is em-
ployed by a pesticide operator; and

(c) Is in direct charge of or supervises
the spraying or application of pesticides or
operates, uses, drives or physically directs
propulsion of equipment, apparatus or ma-
chinery, either on the ground or by aircraft
in such activity.

(10) “Pesticide consultant” means a per-
son, including governmental employees, who
offers or supplies technical advice, super-
vision, aid or recommendations to the user
of pesticides classified by the department as
restricted-use or highly toxic pesticides,
whether licensed as a pesticide dealer or not.

(11) “Pesticide dealer” means a ‘person
who sells, offers for sale, handles, displays or
distributes any pesticide classified by the de-
partment as a restricted-use or hig%:ly toxic
pesticide. .

49-161



634.012

FOOD AND OTHER COMMODITIES

(12) “Pesticide equipment” means any
equipment, machinery or device used 1n the
actual application of pesticides, including
aircraft and ground spraying equipment.

(13) “Pesticide operator” means a person
who owns or operates a business engaged in
the application of pesticides upon the land
or property of another.

(14) “Pesticide trainee” rmeans a person
who:

(a) Is employed by a pesticide operator;
and

(b) Is working and engaged in a training
program under special certificate to qualify
as a pesticide applicator.

(15) “Professed standard of quality”
means a plain and true statement of the
name and percentage of each active ingredi-
ent and the total percentage of all inert in-
gredients contained in any pesticide.

(16) “Protected area” means an area es-
tablished under the provisions of this chapter
to prohibit or restrict the application of pes-
ticides.

(17) “Public applicator” means a person
who is an employee of the State of Oregon
or its agencies, counties, cities, municipal
corporations, other governmental bodies or
subdivisions thereof, irrigation districts,
drainage districts and public utilities and
telecommunications utilities and who per-
forms or carries out the work, duties or re-
sponsibilities of a pesticide applicator.

(18) “Public trainee” means a person who
is an employee of the State of Oregon or its
agencies, counties, cities, municipal corpo-
rations, other governmental bodies or subd-
ivisions thereof, irrigation districts, drainage
districts and public utilities and telecommu-
nications utility and who performs or carries
out the work, duties or responsibilities of a
pesticide trainee. '

(19) “Registrant” means a person regis-
tering any pesticide pursuant to this chapter.

(20) “Restricted area” means an area es-
tablished under the provisions of this chapter
to restrict, but not prohibit, the application
of pesticides.

(21) “Restricted-use pesticide” means any
pesticide or device which the department has
found and determined to be so injurious or
detrimental to persons, pollinating insects,
bees, animals, crops, wildlife, land or envi-
ronment, other than the pests it is intended
to prevent, destroy, control or mitigate, that
additional restrictions are required.

(22) “Weed” means any plant which

orvs where not wanted. {1973 c.341 §3, 1987 ¢ 447
143

634.010 [Repealed by 1953 c.118 §2]

634.012 Short title; policy statement.
The purpose of this chapter, which shall be
known as the State Pesticide Control Act
and shall be enforced by the department, is
to regulate in the public interest the formu-
lation, distribution, storage, transportation,
application and use of pesticides. Many ma-
terials have been discovered or synthesized
which are necessary and valuable for the
control of insects, plant diseases and weeds.
Many more pesticides will be discovered and
needed. Such materials, however, may injure
health, property, wildlife or environment by
being distributed, stored, transported, apphed
or used in an improper or careless manner.
The pesticide industry of this state has
achieved and maintained high standards in
its formulation and use of pesticides while
at the same time experiencing a minimum of
injury to persons, property or the environ-
ment. Currently updating the law to main-
tain this achievement and to consider future
new pesticides and problems is necessary for
the protection of persons, property, wildlife
and environment of this state. (1973 c.341 §2|

REGISTRATION, LABELING AND USE

634.016 Registration of pesticides and
application devices; contents of applica-
tion; restriction on distribution and use
by department; applicability of law. (1)
Every pesticide, including each formula or
formulation, manufactured, compounded, de-
livered, distributed, sold, offered or exposed
for sale in this state shall be registered each
year with the department.

(2) Every device, manufactured, deliv-
ered, distributed, sold, offered or exposed for
sale in this state, shall be registered each
year with the department.

(3) The registration shall be made by the
manufacturer or a distributor of the pesti-
cide.

(4) The application for registration shall
include:

(a) The name and address of the reg.is-
trant.

(b) The name and address of the man-
ufacturer if different than the registrant.

(c) The brand name or trade-mark of the
pesticide.

(d) A specimen or facsimile of the label
of each pesticide, and each formula or for-
mulation, for which registration is sought,
except for annual renewals of the registra-
tion when the label remains unchanged.

(e) The correct name and total percent-
age of each active ingredient.

(f) The total percentage of inert ingredi-
ents.
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634.026

(5) The application for registration shall
be accompanied by a registration fee to be
established by the department for each pesti-
cide, and each formula or formulation, which
shall not exceed $120 for each such pesticide,
or each formula or formulation.

(6) The department, at the time of appli-
cation for registration of any pesticide or af-
ter a declaration of a ground water
management area under ORS 468.698 may:

(a) Restrict or limit the manufacture, de-
livery, distribution, sale or use of any pesti-
cide 1n this state.

(b) Refuse to register any pesticide which
is highly toxic for which there is no effective
antidote under the conditions of use for
which such pesticide is intended or recom-
mended.

(c) Refuse to register any pesticide for
use on a crop for which no finite tolerances
for residues of such pesticide have been es-
tablished by either the department or the
Federal Government.

(d) In restricting the purposes for which
pesticides may be manufactured, delivered,
distributed, sold or used, or in refusing to
register any pesticide, give consideration to:

(A) The damage to health or life of hu-
mans or animals, or detriment to the envi-
ronment, which might result from the
distribution and use of such pesticide.

(B) Authoritative findings and recomm-
endations of agencies of the Federal Govern-
ment and of any advisory committee or group
established under ORS 634.306 (10).

(C) The existence of an effective antidote
under known conditions of use for which the
material is intended or recommended.

(D) Residual or delayed toxicity of the
material.

(E) The extent to which a pesticide or its
carrying agent simulates by appearance and
may be mistaken for human food or animal
feed.

(7) The provisions of this section shall
not, except as provided herein, apply to:

(a) The use and purchase of pesticides by
the Federal Government or its agencies.

(b) The sale or exchange of pesticides
between manufacturers and distributors.

(c) Drugs, chemicals or other prepara-
tions sold or intended for medicinal or toilet
purposes or‘for use in the arts or sciences.

(d) Common carriers, contract carriers or
public warehousemen delivering or storing
esticides, except as provided in ORS 634.322.
1973 c.341 §7; 1975 ¢ 304 §9; 1989 ¢.709 §3; 1989 c.833 §66)

634.020 [Repealed by 1953 c 118 §2)

634.022 Exemption from registration
for experimental pesticides; approval re-
quired for use of experimental pesticides;
applicability of law. (1) The provisions of
ORS 634.016 are not applicable to pesticides
used only for experimental or research pur-
poses. Such pesticides shall be conspicuously
labeled “For experimental purposes only and
not for sale” in addition to the labeling re-
quirements of ORS 634.026, except that they
need not be labeled with directions for use
or the professed standard of quality.

(2)(a) Subject to the exemptions set forth
in paragraph (b} of this subsection, before
any pesticide can be used for experimental
or research purposes a person proposing to
use such pesticides shall obtain approval of
the department. Application for such ap-
proval shall contain such information as may
be required by the department, including the
location and size of the plot on which the
experiment or research is to be carried out,
the nature of the pesticide to be utilized, the
person responsible for such activities and the
intended disposition of any crops grown upon
the experimental or research plot.

(b) The provisions of paragraph (a) of this
subsection are not applicable to:

{A) Federal or state agencies;

(B) Experiments or research carried on
in greenhouses.

(3) If any person uses pesticides for ex-
perimental purposes as provided by this sec-
tion contrary to the instructions and
approval issued by the department, the de-
partment may immediately revoke such ap-
proval and refuse to issue its approval to
g;?ch persons on future applications. (1973 c.341

634.026 Pesticide labeling require-
ments; highly.toxic pesticides; applicabil-
ity of law. (1) If not otherwise required or
prescribed by federal law or rule, each pack-

age or container of every pesticide shall be
labeled with:

(a) The name and address of the man-
ufacturer or person for whom it was manu-
factured.

(b) The brand name or trade-mark under
which the material is sold.

(c) The professed standard of quality of
the material.

(d) The net weight or volume of the con-
tents.

(e) Adequate and necessary directions for
its proper and intended use.

(2) In addition to the information re-
quired by subsection (1) of this section, any
pesticide which is highly toxic shall be la-
beled with:

49-163



634.032

FOOD AND OTHER COMMODITIES

(a) A sign of a skull and crossbones.

(b) The word “poison” in red on the
package printed on a background of con-
trasting color.

(c) A poison antidote for the material, if
any.

(3) The provisions of subsection (2) of
this section shall not apply to bleaching
powder or chloride of lime. [1973 c.341 §10]

634.030 [Repealed by 1953 c.118 §2|

634.032 When pesticide is misbranded.
Pesticides shall be deemed misbranded if:

(1) The package or container of such ma-
terials bears any false or misleading state-
ment.

(2) The .container or package of such ma-
terials is not labeled as required by ORS
634. 026 [1973 ¢.341 §11])

634.036 When pesticide is adulterated.
A.pesticide shall be deemed to be adulterated
if:

(1) It is a pesticide other than a
herbicide, defoliant or desiccant, is intended
for use on vegetation and contains any sub-
stance which 1s injurious to such vegetation
when used as directed under normal growing
conditions.

(2) The strength or purity of the pesticide
is below the purported or professed standard
of quality as expressed in its labeling, or any
substance has been substijtuted wholly or in
part for any ingredient of the pesticide, or
any valuable constituent thereof has been
omitted wholly or in part.

(3) The contents of the package or con-
tainer of pesticide do not meet their pur-
ported standard of quality in any other
manner.

(4) The contents of the package or con-
tainer represented to be a pesticide are not
definitely effective for the purpose for which
recommended. (1973 c.341 §12)

634.040 {Repealed by 1953 c.118 §2}

634.042 Unsafe use of certain pesti-
cides on raw agricultural commodities;
tolerarices and exemptions; applicability
to fertilizers, agricultural minerals and
lime mix. (1) Any poisonous or deleterious
pesticide or any pesticide which, in the
opinion of the department, is not generally
recognized among experts qualified by scien-
tific training and experience to evaluate the
safety of pesticide chemicals as safe for use,
added to a raw agricultural commodity, shall
be deemed unsafe for the purposes of the ap-
plication of ORS 616.235 (1)(b), unless:

(a) A tolerance for such pesticide chemi-
cal in or on the raw agricultural commodity
has been  prescribed by regulation
promulgated by the department and the

quantity of such pesticide chemical in or on
the raw agricultural commodity is within the
limits of the tolerance so prescribed, or

(b) With respect to use in or on such raw
agricultural commodity, the pesticide chemi-
cal has been ' exempted from regulation
promulgated by the department.

(2) While a tolerance or exemption from
tolerance is in effect for a pesticide chemical
with respect to any raw agricultural com-
modity, such raw agricultural commodity
shall not, by reason of bearing or containing
any added amount of such pesticide chemical,
be considered to be adulterated within the
meaning of ORS 616.235 (1)(a), provided such
pesticide chemical or the use of such pesti-
cide chemical is in compliance with the law
and regulations promulgated thereunder.

(3) In a fertilizer, agricultural minerals,
agricultural amendment or lime mix in which
a pesticide is contained, all applicable pro-
visions of this chapter must be complied
with. In lieu of the requirements of ORS
634.026 (1)(c), the label or invoice on a cer-
tain mix may show the name and amount of
the actualpesticide, together with the total
amount of the entire mixture, including the
amount of actual pesticide, to be applied to
each acre. {1973 c.341 §13, 1979 c.29 §2)

634.050 [Repealed by 1953 c.118 §2]

LICENSING AND CERTIFICATION

634.106 Applicability of ORS 634.112 to
634.126 and 634.146. ORS 634.112 to 634.126
and 634.146 shall not apply to:

(1) Manufacturers of materials engaged
In research or experimental work on pesti-
cides.

(2) Persons engaged in the business of a
pesticide operator or applicator only in the
application of any pollenicide.

(3) Except as otherwise provided in ORS
634.116:

(a) Agencies, instrumentalities and poli-
tical subdivisions of the United States or the
State of Oregon and their officers, agents or
employees acting within the scope of their
authority in the conduct of research of pes-
ticides or in the application of pesticides
upon property owned or under the control,
supervision or jurisdiction of such agencies,
instrumentalities or political subdivisions;
however, this exemption shall not apply to
pesticide operators applying pesticides with
power-driven application equipment or de-
vices under contract for such agencies,
instrumentalities or political subdivisions.

(b) Counties, cities or municipal corpo-
rations which only authorize or permit their
employees and their pesticide equipment to
apply pesticides on property owned or under
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the control, supervision or jurisdiction of
each such governmental body, or in enforc-
ing or carrying out a law, ordinance, rule or
order relating to the application of pesticides
for the purposes of controlling or eradicating
noxious weeds or pests.

(4) A farmer or forest land owner apply-
ing pesticides, other than restricted-use or
highly toxic pesticides, by use of equipment
of the farmer or forest land owner for others
on an occasional basis not amounting to a
principal or regular occupation, if the farmer
does not publicly hold out as a pesticide
applicator and if the pesticides that are ap-
plied are furnished by the owner of the land
on which such pesticides are applied.

(5) Persons who do not advertise or pub-
licly hold themselves out as being in the
business of applying pesticides but whose
main or principal work or business is the
maintenance of small or home lawns, shrubs

or gardens.

{6) Persons who do not advertise or pub-
licly hold themselves out as being in the
business of applying pesticides and whose
principal activity or business as related to
pesticides is selling pesticides or sellmg or
leasing equipment.

(7) Railroads, to the extent that the ap-
plication of pesticides is by their regular
employees, on land or property under their
ownership, supervision, control or jurisdic-
tion, except that if power-operated spray
equipment is used for applying volatile
herbicides, such application shall be under
the direct supervision of a licensed public
applicator. [1973 c341 §22}

634.110 [Repealed by 1953 c.117 §2]

634.112 Licenses or -certificates for
consultants, dealers, operators and
applicators; application forms; exemption
for assistants; effect of failure to pay li-
cense or certificate renewal fees. (1) Ex-
cept as provided in ORS 634.142 (2), any
license or certificate issued or required of a
pesticide  consultant, dealer, operator,
applicator, private appllcator or trainee by
this chapter shall expire on December 31
following issuance unless it has been revoked
or suspended prior thereto by the depart-
ment. At least 30 days prior to the expiration
date, the department shall by mail notify
each person holding a license or certificate
of the expiration date thereof.

(2) Applications for all licenses or certif-
icates required of a pesticide consultant,
dealer, operator, applicator, private
applicator or trainee, or renewal thereof,
shall be made to the department on forms
prescribed by the department and accompa-
nied by the prescribed fee.

(3) All such licenses or certificates are
personal to the applicant and may not be
transferred to any other person.

(4) Nothing in this chapter shall be con-
strued as requiring a person, helping or as-
sisting in the application of pesticides by a
licensed pesticide applicator or certified pri-
vate applicator or the pesticide application
business through the performance of manual
labor only, to obtain a license or certificate,
if the actual application of pestlcldes is made
by:

(a) A licensed pesticide applicator or a
certified private applicator; or

(b) A person applying pesticides under
ORS 634.106.

(5) Failure to pay the renewal license
fees when due by a pesticide consultant,
dealer, operator or applicator, or failure to
pay the renewal certificate fees by a trainee,
shall forfeit the right to engage in the activ-
ities of a pesticide consultant, dealer, opera-
tor, applicator or trainee, as the case may be.
Any person whose pesticide consultant,
dealer, operator or applicator license, or
trainee certificate has been forfeited, shall
not be issued a license, certificate or renewal
license or renewal certificate except upon
written application to the department ac-
companied by a sum of money equal to the
license or certificate fee which should have
been paid.

(6) If such person is a pesticide consult-
ant or applicator and does not pay the li-
cense fee during the first month in which the
license fee is delinquent, thereafter such
pesticide consultant or applicator shall not
only pay the required license fee but shall
also obtain a passing grade in a reexamina-
tion given by the department for pesticide
applicators as prescribed in ORS 634.122, or
otherwise demonstrate knowledge of the sub-
ject to the satisfaction of the department.

(7) No penalty reexamination shall be re-
quired of a person whose application for re-
newal of a license or certificate 1is
accompanied by a signed statement that prior
to the application the person has not oper-
ated or worked as a pesticide consultant,
applicator or trainee, as the case may be,
during the previous six months or since the
expiration date of the last license or certif-
icate of the person, whichever time is less.
If the department later verifies this signed
statement is false, then notwithstanding the
provisions of ORS 183.310 to 183.550, the de-
partment may immediately suspend the li-
cense or certificate which was issued as a
result of such statement. Such suspension
shall only be removed after the person has
complied with the applicable provisions of
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subsections (5) and (6) of this section. [1973

c.341 §14; 1975 c.304 §10, 1979 c.232 §1]

634.116 Pesticide operator license; au-
thorized activities; license fees; owner of
business. to obtain license; public liability
insurance requirement; exemption for
governmental agencies, (1) A pesticide op-
erator's license, or supplements thereto, shall
authorize the licensee to engage in one or
more of the classes of pest control or pesti-
cide application business prescribed by the
department under ORS 634.306 (2).

(2) During a license period, and after a
person has been issued a license to engage
In certain classes of pest control or pesticide
application business during a license period,
the department upon receiving an additional
application and applicable fees, may author-
ize the licensee to engage in additional
classes of pest control or pesticide applica-
tion business for the remainder of the license
period as prescribed in ORS 634.306 (2).

(3)(a) A pesticide operator license fee
shall be established by the department not to
exceed $40 for the first class of pest control
or pesticide application business as pre-
scribed in ORS 634.306 (2) and not to exceed
$15 for each additional class.

(b) After a person makes first-application
for a specific license period, if later during
the same license period the person desires to
engage in additional classes of pest control
or pesticide application businesses, such per-
son shall pay the fee for each additional
class established by the department not to
exceed $20.

(4) At least one person who is owner or
part owner of the pest control or pesticide
application business shall also obtain and
maintain a pesticide applicator’'s license if
the pesticide operator is a sole proprietorship
or is a partnership. At least one officer or
one employee shall also obtain and maintain
a pesticide applicator’s license if the pesti-
cide operator is a corporation. At any time
there is a violation of this subsection, the
pesticide operator’'s license, notwithstanding
the provisions of ORS 183.310 to 183.550,
shall be automatically suspended until such
time as the pesticide operator is in compli-
ance. If the business is owned by one indi-
vidual, the department shall make no charge
for the pesticide applicator license issued to
the individual under ORS 634.122.

(5) The department shall not issue or re-
new a pesticide operator's license until the
applicant or licensee has furnished evidence
to the department, in the form of a public li-
ability policy issued by an insurance com-
pany qualified to do business in Oregon,
protecting the applicant or licensee against
liability for injury or death to persons and

loss of or damage to property resulting from
the application of pesticides, or in lieu of
such insurance, has furnished a deposit of
cash or negotiable securities acceptable to
the department which may be apphed by the
department to the payment of damages re-
sulting from such liability. However:

(a) Except as required under paragraph
(b) of this subsection, the financial responsi-
bility required by this section shall not apply
to damages or Injury to crops, real or per-
sonal property being worked upon by the ap-
plicant.

(b) If the applicant or licensee is to be
engaged in the business of controlling or
eradicating structural pests, or pests within
a public or private place, or pests within
private or public places where food 1s served,
prepared or processed or where persons are
regularly housed, the financial responsibility
required by this section shall apply to dam-
ages or injury to real or personal property
being worked upon, as well as all the other
real and personal property set forth in this
section.

(6) The financial responsibility required
by subsection (5) of this section shall be in
the amount of not less than $25,000 for bod-
ily injury to one or more persons and not
less than $25,000 for property damage.

(7) Notwithstanding the provisions of
ORS 183.310 to 183.550, at any time the li-
censed pesticide operator fails to maintain
the financial responsibility required by sub-
sections (5) and (6) of this section, the li-
cense shall be automatically suspended until
the department again verifies the pesticide
operator is in compliance with the provisions
of such subsections of this section. The de-
partment shall be notified in writing by the
liability insurance company at least 30 days
prior to any cancellation of an insurance
policy required by this section.

(8) Notwithstanding the provisions of
ORS 105.810 and 105.815 or other laws to the
contrary, the amount of damages for which
a pesticide operator or pesticide applicator is
liable as a result of use of pesticides, or fi-
nancial responsibility for the same shall be
limited to actual damages only.

(9) The deposit required’ by subsection (5)
of this section shall be returned to the pesti-
cide operator if the pesticide operator at any
time establishes exemption from the financial
responsibility requirements under this chap-
ter. After the expiration of two years from
the date of an injury, death, loss or damage,
any deposit remaining shall be returned to
the pesticide operator or to the personal
representative of the pesticide operator ex-
cept that the department shall. not make
such return if it has received notice that an
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action for damages arising out of the pro-
visions of this section has been filed against
the pesticide operator for whom the deposit
was made, and the department has deter-
mined that such action is pending or that
any judgment resulting from such action re-
mains unpaid.

(10) If the pesticide operator is to spray
by aircraft, then the department, in addition
to other provisions of this section relating to
financial responsibility, may by regulation
allow aircraft pesticide operators to reduce,
suspend or terminate the liability insurance,
applicable to spraying by aircraft, and re-
quired by subsections (5) and (6) of this sec-
tion during certain periods of the year.

(11) The department may by regulation
allow liability insurance policies required by
subsections (5) and (6) of this section to in-
clude deductible clauses of amounts to be
determined by the department.

(12) The State of Oregon or its agencies,
counties, cities, municipal corporations,
other governmental bodies or subdivisions
thereof, irrigation districts, drainage dis-
tricts, public utilities and telecommuni-
cations utilities, shall not be' required to
obtain a license as a pesticide operator or to
furnish evidence of financial responsibility to
the department, while applying pesticides to
land or property under their ownership,
supervision, control or jurisdiction.

(13) The employees of the persons or
agencies described in subsection (12) of this
section who perform or carry out the work,
duties or responsibilities of a pesticide
applicator are subject to the prowvisions of
this chapter, except they shall be issued
“public applicator” licenses or, if they carry
out the work, duties or responsibilities of a
pesticide trainee, shall be issued “public
trainee” certificates, if they otherwise com-
ply or qualify with the provisions of this
chapter relating thereto.

(14) The public applicator license or pub-
lic trainee certificate, as the case may be,
shall be: :

(a) Issued by the department upon pay-
ment of a fee to be established by the de-
partment not to exceed $10, by the applicant.

(b) Valid and used by the licensee or
certificate holder only while working for and
employed by one of the persons, agencies or
others named in subsection (12) of this sec-
tion on land or property under the owner-
ship, supervision or jurisdiction thereof.

(c) Renewed, suspended or revoked each
year in the same manner, under the same
provisions and at the same time as other
pesticide applicator licenses and trainee cer-
tificates are renewed, suspended or revoked.

(15) As to persons, public agencies or
others described in subsection (12) of this
section, and subdivisions of government and
their employees, the provisions of subsection
(13) of this section shall apply only to:

(a) Application of pesticides by aerial
spraying; or

(b) The propelling through air by
machine-powered devices of spray or dust
containing pesticides; and

(c) Where such application is done by
such persons or agencies and their employ-
ees, such application shall be done under the
immediate supervision of a person holding a
license as a pesticide applicator or public
applicator. [1973 c 341 §15; 1975 c 304 §11; 1987 ¢.317
§1, 1987 c.447 §135)

634.120 |Repealed by 1953 c.117 §2]

634.122 Applicator license; qualifica-
tions; examination; fee. (1) An applicant
for a pesticide applicator’s license is entitled
to be examined for or to be issued a license
or supplements thereto by the department, if
the applicant:

(a) Is at least 18 years of age;

(b) Proves to the satisfaction of the de-
partment that the applicant:

(A) Has had experience as a pesticide
trainee for the minimum period and in the
manner prescribed by the department; or

(B) Has educational qualifications, expe-
rience or training which is equal to the
minimum standards and requirements estab-
lished by the department; or

(C) Has been licensed in Oregon as a
pesticide applicator and actively engaged in
such work during the prior license period, as
shall be prescribed by the department.

(2) An applicant for a pesticide
applicator’s license shall be required to dem-
onstrate satisfactorily by written examina-
tion or any reexamination given by the
department, an adequate knowledge of:

(a) The characteristics of pesticides and
the effect of their application to particular
crops.

(b) The practices of application of pesti-
cides. )

(¢c) The conditions and times of applica-
tion of pesticides and the precautions to be
taken in connection therewith.

(d) The applicable laws and rules relating
to pesticides and their application in this
state.

(e) Other requirements or procedures
which will be of benefit to and protect the
pesticide applicator, the persons who use the
services of the pesticide applicator and the
property of others.
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(3) Based upon the license application
and the request of the applicant, the depart-
ment may examine the applicant only in any
one or more of the classes of pest control or
pesticide application businesses established
by the department under ORS 634.306 (2).

(4X(a) A pesticide applicator license fee
shall be established by the department not to
exceed $15 for the first class of pest control
or pesticide application business as pre-
scribed in ORS 634.306 (2) and not to exceed
$7.50 for each additional class.

(b) After a person makes first application
for a license or renewal thereof for a specific
license period, if later during the same li-
cense period such person desires to engage
in additional classes of pest control or pesti-
cide application business as prescribed in
ORS 634.306 (2), such person shall pay the
fee for each additional class established by
the department not to exceed $12.50.

(5) Examinations or reexaminations for
pesticide applicator's licenses shall be given
by the department at such time and in any
of its branch offices or other locations it
deems expedient, and shall be under the
supervision of its employees or appointees.
The department is authorized to:

(a) Appoint without pay or reimburse-
ment, employees of other state agencies who
are authorized to give examinations.

(b) Prepare and maintain various types
of examinations and types and schedules of
reexaminations and to take all other meas-
ures deemed necessary to insure that persons
receiving passing grades thereto have been
fairly and reasonably tested as to their abil-
ity and that there have been no fraudulent
or dishonest means used by the applicants in
applying for or in the taking of examinations
or reexaminations.

(6) If it verifies an applicant has received

a passing grade on the examination or reex-
amination and otherwise has complied with
the provisions of this chapter, the depart-
ment shall issue'a pesticide applicator’s li-
cense. '
(7) Each person who has failed to receive
a passing grade or for other reasons was not
issued a license as a result of an examination
or reexamination given by the department,
shall pay $5 to partially reimburse the de-
partment for its costs prior to the depart-
ment giving any future reexamination to the
applicant. [1973 c341 §16; 1975 c.304 §12]

634.126 Trainee certificate; renewal;
fee. (1) In. accordance with. regulations
promulgated by the department;, as provided
in ORS 634.306 (1), the department shall is-
sue or renew its pesticide trainee’s certif-
icate if the applicant or certificate holder:

(a) Is at least 18 years of age;

(b) Is employed by a licensed pesticide
operator; '

() Is workiilg under the direct super-
vision and control of a licensed applicator;

(d) Is in compliance with the applicable
provisions of this chapter.and regulations
promulgated thereunder.

(2) The fees for a pesticide trainee's cer-
tciﬁcat.e,l or renewal thereof, shall be the same
as the license fee f« pesticid licator.
as the licen or a cide appli

634.130 [Repealed by 1953 c.117 §2]

634.132 Consultant license; fee; quali-
fications; examination; applicability of
law. (1) The annual license fee for a pesti-
cide consultant shall be established by the
department not to exceed $20.

(2) An applicant for a pesticide consult-
ant’s license shall be required to demonstrate
satisfactorily by written examination or any

reexamination given by the department, an
adequate knowledge of

(a) The characteristics of pesticides and
the effect of their application to particular
crops.

(b) The practices of application of pesti-
cides. :

(c) The conditions and times of applica-
tion of pesticides and the precautions to be
taken in-connection therewith.

(d) The applicable laws and rules relating
to pesticides and their application in this
state.

(e) Other requirements or procedures
which will be of benefit to and protect the
pesticide applicators, the persons who use
the services of the pesticide applicator and
the property of others.

(3) Based upon the license application
and the request of the applicant, the depart-
ment may examine the applicant only in any
one or more of the classes of pesticides es-
tablished by the department under ORS
634.306 (2).

(4) Examinations or reexaminations for
pesticide consultant’'s licenses shall be sub-
Ject to ORS 634.122 (5) and (6).

(5) This section shall not apply to h-
censed pesticide applicators or operators.
[1973 c.341 §18; 1975 c.304 §13]

634.136 Dealer license; fee; applicabil-
ity of law. (1) The annual license fee for a
pesticide dealer shall be established by the
department not to exceed $10. A separate li-
cense shall be required for each sales outlet
or location.

(2) This section shall not apply to:
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(a) Any licensed pesticide operator who
sells restricted-use or highly toxic pesticides
as a part of services, or through licensed
employees, through the use of the equipment
of the licensed pesticide operator;

(b) Any state, federal or governmental
agency providing restricted-use or highly
toxic pesticides to its ‘'own employes for use
in its own programs.

(c) Any person who sells, offers for sale,
handles or distributes pesticide-fertilizer
mixtures only in packages of 25 pounds or
less in size. [1973 c.341 §19; 1975 c 304 §14]

634.140 [Repealed by 19533 ¢ 117 §2§

634.142 Private applicator certificate;
standards; fee. (1) The department shall is-
sue or renew its private applicator’s certif-
icate if the applicant or certificate holder
meets the certification standards established
t)y the department pursuant to ORS 634.306
14).

(2) A fee, established by the department
not to exceed $25, shall be assessed for a
private applicator's certificate or renewal
thereof. The time for which a certificate is
;rzalllid shall be five years. (1973 c 341 §20; 1979 ¢ 232

634.146 Records required of operators;
retention period; report to owner of
treated field crops. (1) Pesticide operators
shall prepare and maintain records on forms
approved by the department. Such records
shall include:

(a) The name of the person for whom the
pesticide was applied. ‘

(b) The approximate location of the land
or property on which the pesticide was ap-
plied.

(c) The date and approximate time of ap-
plication.

(d) The person who supplied the pesti-
cides.

(e) The trade name and the strength of
such pesticides.

(f) The amount or concentration (pounds
or gallons per acre of active ingredient or
concentration per approximately 100 gallons).

(g) The specific property, crop or crops
to which the pesticide was applied.

(h) The summary information of equip-
ment, device or apparatus used and, if ap-
plied by aircraft, the F.A.A. number.

(1) The names of the besticide applicator
or pesticide trainees who did the actual ap-
plication or spraying.

(2) The records, which shall be kept for

a period of at least three years from the date
of application of pesticides, shall be available

during business hours for review and in-
spection by the department.

(3) Upon receiving a request from any
owner of field crops on which pesticides were
applied, the pesticide operator within 40 days
after making such application shall give or
forward to the owner a written statement
setting forth the information described in
paragraphs (a), (b), (c), (e}, (f) and (g) of sub-
section (1) of this section. (1973 c.341 §2i]

LIABILITY CLAIMS PROCEDURE

634.172 Procedure for making liability
claim against pesticide operator; claim
procedure not waiver of governmental
immunity. (1) No action against a pesticide
operator, arising out of the use or applica-
tion of any pesticide, shall be commenced
unless the claimant has filed a report of the
loss with the department, and mailed or per-
sonally delivered a true copy of such report
of loss to the pesticide operator allegedly re-
sponsible and a true copy of such report to
the person for whom such work was done, if
other than the claimant, within 60 days from
the occurrence of such loss or within 60 days
from the date when the claimant discovered
that such loss had occurred. If the damage is
alleged to have bheen caused to growing
crops, the report shall be filed prior to the
time when 50 percent of the crop is har-
vested.

(2) Any person who claims to have sus-
tained any loss arising out of the use or ap-
plication of any pesticide by any state
agency, county or municipality may file a
report of loss with the department, and mail
or personally deliver a true copy of such re-
port of loss to the state agency, county or
municipality allegedly responsible, within 60
days from the occurrence of such-loss or
within 60 days from the date when the
claimant discovered that such loss had oc-
curred. If the damage is alleged to have been
caused to growing crops, the report shall be
filed prior to the time when 50 percent of the
crop 1s harvested.

(3) Upon receiving a report of loss as
provided by this section:

(a) The department may investigate, ex-
amine and determine the extent and nature
of the damage alleged to have been caused
to property or crops. The department shall
not determine the source of the damage, the
person who may have caused the damage or
the financial extent of the loss or damage.
The department shall prepare and file in its
office a report of the investigation, examina-
tion and determination. Copies of the report
made by the department may be given upon
request to persons who are financially inter-
ested in the matter.
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(b) The department at the request of, and
without cost to, any persons financially in-
terested in the matter may undertake to me-
diate an equitable settlement of the
controversy.

(4) Upon receiving a request therefor
from any person, other than a person who
may file a report of loss as provided by sub-
section (1) or (2) of this section, the depart-
ment may Investigate, examine and
determine the extent and nature of damage
alleged to have been caused to property or
crops arising out of the use or application of
any pesticide by any other person or any
state agency, county or municipality, pro-
vided that the person making such request
reimburses the department for its work. The
department shall not determine the source
of the damage, the person who may have
caused the damage or the financial extent of
the loss or damage. The department shall
prepare and file in its office a report of the
investigation, examination and determi-
nation. Copies of the report made by the de-
partment may be given upon request to
persons who are financially interested in the
matter.

(5) Nothing in this section shall be con-
strued as a waiver by the State of Oregon or
any state agency, county or municipality of
any immunity against suit which otherwise
may exist. (1973 ¢ 341 §23]

PROTECTED AND RESTRICTED
AREAS

. 634.206 Continuation of protected and
restricted areas created by former law.
There hereby is created a protected area or
restricted area territorially identical respec-
tively with each protected area or restricted
area existing as of October 5, 1973, or a re-
stricted area established pursuant to ORS
573.537 and in effect June 1, 1973, if such
existing protected area or restricted area was
established or succeeded pursuant to the
provisions of ORS chapter 573. Each pro-
tected area or restricted area hereby created
shall bear the name of the formerly desig-
nated protected ‘area or restricted area with
which it is territorially identical. It shall
succeed to the duties, obligations, property,
rights and privileges of such formerly desig-
nated protected area or restricted area and
shall function as authorized by the provisions
of this chapter. (1973 c 341 §24|

634.210 |Amended by 1933 c 685 §12; repealed by
1961 c.294 §1 (634 211 enacted 1n lieu of 634.210)]

634.211 (1961 c 294 §2 (enacted in lieu of 634.210);
subsection (2) enacted as 1965 c 22 §2(1), paragraph (b)
of subsection (11) derived from 1965 ¢.22 §2(2); 1969 c 268
§4; repealed by 1973 c.341 §37]

634.212 Formation of protected areas;
petition; filing fee; guidelines for deter-

minations by director. (1) Upon receiving
a petition of any 25 or.more landowners, re-
presenting ‘at least 70 percent of the acres of
land, situated within the territory proposed
to be a protected area, the department may
establish a protected area, in accordance
with the provisions of ORS 561.510 to 561.590
governing the procedures for the declaration
of quarantines, except the consent of the
Governor shall not be required.

(2) The petition, referred to in subsection
(1) of this section, shall include the follow-
ing:

(a) The proposed name of the protected
area.

(b) The description, including proposed
boundaries, of the territory proposed to be a
protected area.

(¢) A concise statement of the need for
the establishment of the protected area pro-
posed.

(d) A concise statement of the pesticides
and the times, methods or rates of pesticide
applications to be restricted or prohibited
and the extent such are to be restricted or
prohibited.

(e) A request that a public hearing be
held by the department.

() The name of the person authorized to
act as attorney in fact for the petitioners in
all matters relating to the establishment of
a proposed protected area.

(g} A concise statement of any desired
limitations of the powers and duties of the
governing body of the proposed protected
area.

(3) If more than one petition, referred to
1In subsection (1) of this section, is received
by the department describing parts of the
same territory, the department may consol-
idate all or any of such petitions.

(4) Each petition, described in subsection
(1) of this section, shall be accompanied by
a filing fee of $125. Upon receipt of such pe-
tition and payment of such fee, the depart-
ment shall prepare and submit to the
petitioners an estimated budget of the costs
of establishing such proposed protected area,
including cost of preparation of the estimated
budget, of the hearing and of the preparation
of required documents. Within 15 days of the
receipt of the estimated budget, the
petitioners shall remit to the department the
difference between the filing fee and total
estimated budget. Should the petitioners fail
to remit such difference, the department
shall retain the filing fee and terminate the
procedure for establishment of a proposed
protected area. If, upon completion of the
procedure for establishment of a proposed
protected area, there remains an unexpended
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and unencumbered balance of funds received
by the department under this section, such
balance shall be refunded to the petitioners
through their designated attorney in fact.

(5) In making a determination pursuant
to the authority granted under ORS 561.520
(2), the director of the department shall con-
sider, among other factors, the following:

(a) The agricultural and horticultural
crops, wildlife or forest industry to be af-
fected and their locations.

(b) The topography and climate, including
temperature, humidity and prevailing winds,
of the territory in which the proposed pro-
tected area is situated.

(c) The characteristics and properties of
pesticides used or applied and proposed to be
restricted or prohibited. [1973 c 341 §25]

634.213 [1961 c.642 §18; repealed by 1973 c.341 §37|

634.215 (1953 ¢.685 §12; 1961 c.294 §3, repealed by
1973 c.341 §37]

634.216 Protected area as govern-
mental subdivision upon completion of
required filings. In addition to the filings
of an order establishing a protected area as
required by ORS 561.530 (1), a certified copy
of such order shall be filed with the Secre-
tary of State, accompanied by a map of a
scale of at least one inch per mile, which
documents shall be maintained as a public
record in the office of the Secretary of State.
Upon such required filings, the protected
area shall be deemed to be a governmental
subdivision of the state and a public body
corporate. [1973 c 341 §26]

634.217 (1953 ¢ 685 §12; 1961 c 294 §4, repealed by
1973 ¢ 341 §37)

634.220 (1953 c.685
1973 c 341 §37}

634.222 Determination of lawful estab-
lishment of protected area in actions or
proceedings; certified copy of filed order
as evidence. In any suit, action or proceed-
ing involving the validity or enforcement of
any proceeding or action of a protected area,
the protected area shall be deemed to have
been established in accordance with the pro-
visions of this chapter upon proof of the fil-
ing of an order as required by ORS 634.216.
A copy of such order, certified as filed by the
Secretary of State, shall be admissible evi-
dence in any such suit, action or proceeding
and shall be proof of the filing and contents
thereof. [1973 c 341 §31}

634.225 [1953 c.685 §12; 1961 c¢.294 §6; repealed by
1973 ¢.341 §37)

634.226 Protected area governing
committee; member election and terms;
committee officers; duties and powers;
rulemaking authority. (1) A protected area,
established pursuant to the provisions of this
chapter, shall be governed and administered

§12; 1961 c¢.294 §5; repealed by

by an area committee consisting of five
members. The term of office of each member,
except as provided in paragraphs (b) and (c)
of this subsection, shall be three years. Such
area committee shall be established in ac-
cordance with the following:

(a) Within 30 days after the establish-
ment of a protected area, as provided in ORS
634.216, the department shall give notice that
petitions to nominate candidates for three
positions on such committee shall be ac-
cepted by the department. Such notice shall
be given by publication at least once in a
newspaper of general circulation in the pro-
tected area and by delivery of a copy of the
notice to the county clerk of the county in
which the protected area is situated, who
thereafter shall post the same in a conspicu-
ous public place. Such notice shall contain:

(A) The address of the department;

(B) The time within which the petition to
nominate is to be filed;

(C) The fact that 25 or more electors, or
two-thirds of the electors then registered, if
there are less than 25, residing within the
protected area must subscribe such petition;

(D) The fact that such electors may sub-
scribe the nominating petition of more than
one candidate for a position on said commit-
tee; and

(E) The fact that a candidate must reside
within the protected area.

(b) Upon receipt of any nominating pe-
titions described in paragraph (a) of sub-
section (1) of this section, the department
shall prepare ballots containing the names
of the candidates, in alphabetical order of
surnames, and a space for at least one
write-in candidate. If no nominating petitions
are received by the department, this fact
shall be stated upon the ballot and at least
three spaces provided thereon for write-in
candidates. Such ballots shall also state the
time within which the ballots are to be re-
turned to the department and the address of
the department.: All electors within the
boundaries of the territory as determined by
the department are eligible to vote in the
referendum. The department shall determine
the results of such election and shall file
with the Secretary of State a declaration of
the results of such election, which declara-
tion shall be maintained as a public record
in the office of the Secretary of State. The
three candidates receiving the largest num-
ber of the votes cast in such election shall
be the three elected members of the area
commission, whose terms of office, to be de-
termined by lot, shall be one, two and three
years respectively.

(c) Upon determining the results of the
election provided in paragraph (b) of this
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subsection, the department shall appoint two
members to the area committee, which ap-
pointments shall be subject to the approval
of the majority of the three elected members
of said committee. Such appointed members
shall be residents of the protected area and
have knowledge of pesticides, pesticide appli-
cation and existing conditions, affecting pes-
ticide application. The terms of office, to be
determined by lot, shall be one and two years
respectively, and the department shall there-
after appoint the successors in office of such
members, as well as those of elected mem-
bers whose office is vacated prior to the ex-
piration of a term.

(2)(a) Upon the establlshment of the area
commttee, the members thereof shall desig-
nate a chairman, secretary and treasurer,
which designations may, from time to time,
be changed. A.majority of the area commit-
tee shall constitute a quorum and an act by
a majority of such quorum shall constitute
an official act of the area committee.

(b) The aréa committee shall:

(A) Provide for surety bonds for all per-
sons -entrusted with funds or property of the
protected area;

-(B) Prepare and maintain accurate and
complete records of all activities, meetings,
orders and regulations of the protected area;

(C) Employ, as deemed necessary, persons
to assist the area committee in its adminis-
tration and enforcement activities, including
issuance of permits to applicators;

(D) Not engage in the business of buying
or selling pesticides;

(E) Prbmu]ga‘te, in consultation with the
department, regulations as provided in sub-
section (4) of this’section;

(F) Carry out the procedures for the es-
tablishment of a restricted area as provided
in ORS 634.232;

(G) Prepare and make pubhc at annual
meetings to be called by the area committee
chairman, annual reports and audits.

(H) Be authorized to receive funds from
any source and use the same to carry out
and enfqrce ORS 634.212 to 634.242.

{3) Each year after' the establishment of
a protected area and at least 15 days prior
to the annual meeting called pursuant to
subparagraph (G) of paragraph (b) of sub-
section (2) of this section, the area commit-
tee shall notify the department of the annual
meeting time. Upon receipt of such notice,
the department shall initiate and carry out
the procedures for election of members to
vacancies on the area committee and shall
follow the procedures. for elections provided
in subsection (1) of this section. The candi-

dates shall be elected and take office as pro-
vided in subsection (1) of this section.

(4)(a) In accordance with the provisions
of ORS 183.310 to 183.550, the area commit-
tee shall promulgate regulations governing
or prohibiting the application of pesticides
within the protected area, by aircraft or oth-
erwise, which relate to the time, place,
method of pesticide application and other
matters necessary to prevent damage or in-
jury to susceptible crops, insects, wildlife or
forests.

(b) In promulgating such regulation, the
area committee shall consider, among other
things, the:

(A) Topography and .climate, including
temperature, humidity and prevan]mg winds;

(B) Characteristics and properties of pes-
ticides used or applied; and

(C) Location of susceptible crops, insects,
wildlife or forests.

(c) Any interested person may petition to
enlarge or restrict the regulation of pesticide
application by filing a petition to amend the
regulations of the protected area with the
area committee which, in consultation with
the department and in accordance with the
provisions of ORS 183.310 to 183.550, shall
allow or deny such petition and amend the
regulat:ons of the protected area accordmgly

3 c.341 §27)

634.230 |Amended by 1933 CGSa §12, 1961 ¢ 294 §7,
1965 c.22 §4; repealed by 1973 c.341 §37] )

634.232 Restricted area formation;
matters to be considered; additional area
committee member. (1) At any time after
the establishment of a protected area, the
department at the request of the area com-
mittee of such protected area, may establish
a restricted area in accordance with the
provisions of ORS 561.510 to 561.590 govern-
ing the procedures for the declaration of
quarantines, except the consent of the Gov-
ernor shall not be required.

{2) The request, referred to in subsection
(1) of this section, shall include:the follow-
ing:

(a) The description, including proposed
boundaries, of the territory proposed to be a
restricted area.

(b) A concise statement of the need for
the establishment of the restricted area pro-
posed.

(c) A concise statement of the pesticides
and the times, methods or rates of pesticide
application to be restricted.

(3)(@) In considering the establishment of
a restricted area wherein herbicides are to
be restricted, the outer boundaries of such
proposed restricted area shall not be in ex-
cess of 10 airline miles beyond the outer
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boundary of the protected area, and if a re-
stricted area wherein all other pesticides are
to be restricted shall not be in excess of one
airline mile beyond the outer boundary of the
protected area.

(b) In considering the establishment of a
restricted area, the factors set forth in ORS
634.212 (5) shall be considered.

(c) ORS 634216 shall apply to the estab-
lishment of a restricted area, except that
such restricted area shall be governed and
administered by the area committee of the
protected area, which committee shall have
the same powers and duties set forth in ORS
634.226 (2)(b), and except such restricted area
shall not be deemed to be a governmental
subdivision of this state as a public body
corporate.

(d) In the event that a restricted area 1s
established pursuant to subsection (1) of this
section, the area committee shall be ex-
panded to include one additional member
who resides in: the restricted area, but out-
side of the protected area. The additional
member shall be elected in accordance w1th
ORS 634.226. 11973 c.34) 528}

634.233 1961 c.294 §9; 1969 c.268 §5; repealed by 1973
c341 §37]

634.234 {1969 c.268 §3; repealed by 1973 c.341 §37]

634.235 1953 c.685 §12; 1961 c.294 §10; 1959 c.268 §6;
1971 c620 §1; repealed by 1973 c.341 §37]

634.236 Increasing or decreasing size
of protected area; consolidation of areas.
(1) Upon receiving a petition of any 25 or
more landowners, representing at least 70
percent of the acres of land, situated within
a protected area, the department may include
additional adjacent territory in a protected
area or withdraw territory from a protected
area. The procedures to be followed by the
department in considering such petition shall
be those set forth in ORS 561.510 to 561.590
governing the procedures for the declaration
of quarantines, except that the consent of the
Governor shall not be required.

(2)(a) Upon receiving a petition of any 25
or more landowners, representing at least 70
percent of the acres of land, situated within
two or more adjacent protected areas, the
department may consolidate such adjacent
protected areas. The procedures shall be the
same as described in subsection (1) of this

section.

(b) In the event of consolidation of pro-
tected areas, the corporate existence and
terms of office of the area committee mem-
bers of the preexisting protected areas shall
terminate upon the filing of the order de-
scribed in ORS 634.216. ORS 634.216 applies
to the newly consolidated protected area, and
all rights, powers, assets and duties of the
several preexisting protected areas shall be

vested in, and assumed by the newly consol-
idated protected area.

{c) The establishment, organization, du-
ties and authority of the area committee of
the consolidated protected area shall be in
accordance with ORS 634.226. [1973 c341 §29]

634.240 [Amended by 1953 c.685 §12; 1961 c.294 §11;
1969 c.131 §4; repealed by 1973 c.341 §37)

634.242 Taxing power of area commit-
tee; limitation on amount of levy. (1) The
area committee of a protected area may levy
and cause to be collected an ad valorem tax
for the purpose of paying the obligations of
the protected area incurred in the adminis-
tration of its r&sponsﬂnhtles under this
chapter.

(2) The levy in any one year shall not
exceed one-fortieth of one percent (.00025) of
the true cash value of all taxable property
within the protected area, computed in ac-
cordance with ORS 308.207. The taxes shall
be levied and collected at the time and in the
manner provided for the levy. and collection
of state and county taxes, and shall be paid
by the county officers collecting the same to
glocla treasurer of the protected area. [1973 c.341

634.245 [1953 c.685 §12; repealed by 1969 ¢268 §16]

634.250 [Amended by 1933 c.685 §12; 1961 c.294 §12;
1969 c.268 §7; 1971 c.699 §19; repealed by 1973 c.341 §37]

634.260 [Repealed by 1973 c.341 §37]

634.270 [Repealed by 1973 c.341 §37]

634.280 (1955 c.22 §3; repealed by 1973 341 §37)

634.300 {1969 c.268 §8; repealed by 1973 c.341 §37)

ADMINISTRATION AND
ENFORCEMENT

634.306 General duties and powers of
department. In accordance with the pro-
visions of ORS 183.310 to 183.550, the de-
partment is authorized to promulgate
regulations necessary to carry out the pur-
poses and intent of this chapter, including
but not limited to the following:

(1) Establish and maintain a program re-
quired for a person to work or engage in the
application or spraying of pesticides as a
pesticide trainee. In this regard, the depart-
ment may take into consideration:

(a) Requirements for submission of appli-
cations by pesticide trainees.

(b) Minimum and maximum periods of
work or experience required for pesticide
trainees.

(c) Work performance records or reports
to be maintained by pesticide trainees or
their employers.

(d) Acceptance of educational quahﬁca-

tions, apflllcable work or experience in simi-
lar or other fields in lieu of, or as a part of|,
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periods of employment or work by pesticide
trainees.

(e) Forms and types of pesticide trainee
certificates to be issued by the department,
authorizing trainees to a p{y pesticides in all
or part of the classes of operations or busi-
nesses set forth in subsection (2) of this sec-
tion.

() Laws and requirements relating to
other professional, trade or industry trainee
or apprenticeship programs in this or other
states.

(g) Special requirements if the pesticide
trainee is to apply pesticides by the use of
aircraft, and the advisability of allowing par-
ticipation in federal flight training programs
to be substituted, all or in part, for traimng
requirements under this chapter.

(2) Establish and maintain classifications
of the various pesticides and of the various
pest control or pesticide application busi-
nesses in order to facilitate the licensing or
certification and regulation of pesticide con-
sultants, operators, applicators, private
applicators and trainees. In this regard the
department may take into consideration:

(a) Various types, formulations and char-
acteristics of pesticides used and their pur-
poses. ’

(b) Various methods of application of
such pesticides.

(c) Precautions required for safe and ef-
fective application of such pesticides.

(3) Designate pesticides authorized to be
used or applied, or prohibited from use or
application, by persons in order to qualify for
an exemption under ORS 634.106.

(4) Establish and maintain classifications
of pesticides and devices which are deemed
to be highly toxic or restricted-use pesticides
or devices. In this regard, the department
shall take into consideration:

(a) Laws and regulations of the Federal
Government, including the provisions of the
Federal Insecticide, Fungicide and
Rodenticide Act, as amended, and the Fed-
eral Environmental Pesticide Control Act.

(b) Laws and regulations of other states.

(c) Advice and counsel of experts in pes-
ticides from industry, universities and col-
leges and other governmental agencies or
bodies.

(5) Establish and maintain types of pesti-
cide consultant or applicator examinations
and reexaminations, schedules for required
reexaminations and other measures deemed
necessary for fair and reasonable testing of
applicants as provided in ORS 634.122 (5).

(6) Designate the conditions under which
pesticide operators spraying by aircraft may

reduce, suspend or terminate the liability in-
surance required by ORS 634.116, and the
periods of time therefor. In this regard, the
department may take into consideration:

(a) Changes in climate or seasons.

(b) Periods when certain crops are or
have been harvested.

(c) Restricted or limited use of various
types or classes of pesticides.

(d) Possibilities of injury or death to per-
sons and loss or damage to real or personal
property.

(7) Establish the conditions and amounts
allowed for deductible classes in the liability
insurance required by ORS 634.116.

(8) Establish and maintain programs of
instruction or educational courses for pesti-
cide consultants, operators, applicators and
private applicators in cooperation with
Oregon State University or others, wherein,
as far as is practicable, provisions are made
so as to allow such pesticide operators and
applicators to participate only in the in-
struction or courses directly or indirectly
related to their particular activities. At-
tendance of licensees may be required.

(9) Prepare and distribute a manual, or
other form of publication, containing infor-
mation helpful and beneficial to persons en-
gaged in pesticide application or use or to
persons preparing, to qualify for licensing as
a pesticide operator, consultants or
applicator and establish charges therefor.

(10) Establish, from time to time, advi-
sory groups or committees to assist the de-
partment in formulation of policies, plans or
regulations under this chapter. Each member
of any such group or committee so estab-
lished shall be entitled to compensation and
expenses as provided in ORS 292.495, which
shall be charged to the department.

(11) Establish registration fees for pesti-
cide brands and formulae or formulations
thereunder.

(12) Establish restrictions or prohibitions
as to the form of pesticides allowed to be
mixed, applied or added to fertilizers, seed or
grains.

(13) Establish restrictions, methods and
procedures in the storage, transportation, use
or application of restricted-use pesticides or
highly toxic pesticides in order to protect
humans, pollinating insects, bees, animals,
crops, wildlife, land or environment.

(14) Establish and maintain a system for
certification of private applicators. In this
regard, the department shall take into con-
sideration:

(a) Laws and regulations of the Federal
Government, including the provisions of the
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Federal Environmental Pesticide Control Act
of 1972, 86 Stat. 973, and the Federal
Insecticide, Fungicide and Rodenticide Act,
7 U.S.C. 135 Et. Seq., as amended thercby,
and regulations thereunder.

(b) Minimum periods of experience re-
quired and types of experience, education or
work acceptable.

(c) Forms and types of private applicator -

certificates to be issued by the department,
authorizing private applicators to apply pes-
ticides in all or part of the classifications of
pesticides set forth in subsection (4) of this
section. [1973 c 341 §32

634.310 [1969 c.268 §9, repealed by 1973 c.341 §37]

634.312 Department to develop pro-
grams for solution of pesticide and syn-
thetic chemical problems. The increasing
formulation, distribution, application and use
of pesticides and other synthetic chemicals
have created serious problems with storage,
disposition and transportation of pesticides
and other synthetic chemicals which cannot
or should not be distributed, applied or used.
Such problems include but are not limited to
the recall and storage of pesticides and other
synthetic chemicals prohibited from distrib-
ution, application or use because of a vio-
lation of or noncompliance with a law or
regulation. The department shall review sci-
entific information relating to such problems
and develop immediate and long-range pro-
grams or plans for solutions to such prob-
lems, and for these purposes seek the advice
of the committee, established by ORS
634.352, and other governmental agencies or
bodies. (1973 c.341 §4)

634.316 [Establishing list of highly
toxic and restricted-use pesticides. The
department may establish, maintain and
amend lists of pesticides and devices which
are highly toxic or ‘restricted-use pesticides
or devices. [1973 c.341 §8]

634.320 [1969 c.268 §10; repealed by 1973 c 341 §37]

634.322 Enforcement powers of de-
partment. In carrying out and enforcing the
provisions of this chapter, the department is
authorized:

(1) To collect samples of pesticides from
any source, for analysis to determine comph-
ance with this chapter.

(2) In accordance with the provisxons of
ORS 561.605 to 561.630, to seize or embargo
any pesticide or device which is misbranded,
adulterated or otherw1se in violation of thls
chapter.

(3) Notwithstanding the provisions of
ORS 561.605 to 561.630, whenever the de-
partment has reasonable cause to believe a

pesticide or device is being formulated, dis- :

tributéd, stored or transported in violation

of any of the provisions of this chapter, to
issue and serve a written “stop sale, use or
removal” order to and upon the owner or
person in custody of any such pesticide or
device. In the event the owner or person in
custody is not available for service of the
order, the department may attach a copy of
the order to the pesticide or device. Upon
issuance of the ortf r, the pesticide or device
shall not be sold, used or removed until the
provisions of this chapter have been complied
with and the pesticide or device has been
released, by written notice of the depart-
ment; under conditions specified by the de-
partment.

. (4) In accordance with the provisions of
ORS 183.310 to 183.550, to revoke, suspend
or refuse to issue or renew any license or
certificate if it determines that an applicant,
licensee or certificate holder has violated
any of the provisions of this chapter.

(5) In accordance with the provisions of
ORS 183.310 to 183.550, to amend, suspend
or revoke the registration of a pesticide for
violation of any of the provisions of this
chapter.

(6) To establish limitations and proce-
dures deemed necessary and proper for the
protection of persons, pollinating insects,
bees, animals, crops, wildlife, land or envi-
ronment, on the following:

(a) Quantities of packages;
(b) Quantities of sales;
(c) Uses or applications;

(d) Methods of sale, including pre-
scription or permit requirements; or

(e) Persons to whom sold.

(7) To inspect any records required to be
maintained by persons formulating, distribut-
ing, using or selling the pesticides described
in ORS 634.306 (4), and to cause monitoring
of the effects of such pesticides on human or
animal life in any area where it is used or
applied by a recognized and qualified person
or agency.

(8) To enter into cooperative and recip-
rocal agreements with the Federal Govern-
ment, or any of its agencies, for the purpose
of enforcement of the provisions of this
chapter or federal laws and regulations on
the same subject matters, and to receive and
expend funds pursuant to such agreements in
furtherance of such purpose.

(9) To cooperate with, and request the
assistance of, Oregon State University, gov-
ernmental agencies or other persons for the
purpose of enforcement of the provisions of
this chapter.

(10)a) To act jointly in, and with the
concurrence of the State Forester and a re-
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search specialist designated by Oregon State
University, the issuance of permits for the
use of isopropyl ester of 2,4-D or any other
ester of equal or higher volatility with re-
gard to plant damage. Each such permit shall

specify: ‘
(A) The particular ester allowed;

(B) The boundaries of the area in w}uch
it may be used; and

(C) The prescribed time limit and condi-
tion under which it may be applied.

(b) Such permits shall only be issued
when the issuing authority determines that
the use of the ester will not damage agricul-
tural and forest products and susceptible
crops. In making such determination, the is-
suing authority shall consider research data,
topography, climate, temperature, humidity,
prevailing winds, characteristics of the ester
and location of agricultural and forest pro-
ducts and susceptible crops. Such permits
may be issued subject to conditions pre-
scribed by the issuing authority. Issuance
of such permit shall not be construed as a
waiver of any of the provisions of this chap-
ter. (1973 c.341 §33; 1979 c.232 §3|

634.326 Use of moneys received by de-
partment. (1) The department shall deposit
all fees paid to it under the provisions of this
chapter in the Department of Agriculture
Service Fund. Such moneys are continuously
appropriated to the department for the pur-
pose of administering and enforcing the pro-
visions of this chapter.

(2) An amount of the fees and moneys
referred to in subsection (1) of this section
not to exceed 10 percent of registration fees
received under ORS 634.016 may be used by
the department pursuant to agreements en-
tered into between the department and the
Dean of the College of Agricultural Sciences
of Oregon State University, with the advice
of the Minor Crops Advisory Committee for
the purposes set forth in subsection (3) of
this section.

(3) The amounts provided for in sub-
section (2) of this section shall be used by
the Dean of the College of Agricultural Sci-
ences of Oregon State University for re-
search projects and investigations agreed
upon by the dean and the department di-
rected toward obtaining pesticide use regis-
trations needed by growers to produce crops
economically in Oregon. {1973 c:341 §35; 1979 c.499
§33; 1989 ¢.709 §4]

€34.330 [1969 268 §11; repealed by 1971 c.699 §22]

634.340 [1969 c.268 §12; repealed by 1971 ¢.699 §22]

634.350 [1969 268 §2; 1971 c.699 §18; repealed by
1973 c.341 §37]

COMMITTEE ON SYNTHETIC
CHEMICALS IN THE ENVIRONMENT

634.352 Committee on Synthetic
Chemiecals in the Environment; members;
qualifications; terms; vacancies; gquorum;
compensation and expenses. (1) There is
established the Committee on Synthetic
Chemicals in the Environment, consisting of
12 members, 11 of whom shall be appointed
by the Governor and serve at the pleasure
of the Governor.

(2) The committee shall be appointed as
follows:

(a) One member shall represent the de-
partment.

(b) One member shall be appointed from
the State Forestry Department, one member
from the State Department of Fish and
Wildlife and one member from the State De-
partment of Geology and Mineral Industries.

(c) One member shall represent the
Health Division of the Department of Human
Resources.

(d) One member shall represent the De-
partment of Environmental Quality.

(e) One member shall represent the
state’s Public Utility Commission or Depart-
ment of Transportation.

() One member shall represent the Envi-
ronmental Health Sciences Center of Oregon
State University.

(g) One member shall represent the pes-
ticide chemical industry.

(h) Two members shall represent the
public at large.

(i) One member shall represent the

emergency service agencies of the state.

(3) The term .of each member, except the
department’s representative, shall be for
three years beginning July 1 of the year of
appointment. A member shall continue to
serve until a successor is appointed. Vacan-
cies in office shall be filled by appointment
for the unexpired term. Members shall be
entitled to compensation and expenses as
provided in ORS 292495, which shall be paid
by the agency or governmental body served
by the committee. A majority of the commit-
tee shall constitute a quorum for the trans-
action of business. A meeting may be called
by the Director of Agriculture or the chair-
man of the committee.

(4) The Director of Agriculture shall in
July of each year appoint either the repre-
sentative of the department or the represen-
tative of the Department of Environmental
Quality as the chairman of the committee to
serve for one year. A chairman may be reap-

49-176



PESTICIDE CONTROL

634.372

pointed without limitation. [1973 c¢.341 §5; 1979

c.232 §4]

634.356 Knowledge and experience re-
quirements for committee members; pur-
pose and duties of committee. (1) The
Committee on Synthetic Chemicals in the
Environment shall be composed of know-
ledgeable and capable persons within Oregon
who are experienced with the management
and use of pesticides and other synthetic
chemicals. .

(2) The purposes of such committee are
to provide advisory information and creative
leadership in the evaluation of the use and
disposition of pesticides and other synthetic
chemicals, considering the risk involved to
the environment versus the benefits to be
derived therefrom, and to that end to con-
duct reviews and studies for the development
of factual data relevant to such evaluation.

(3) The committee may advise the de-
partment and any other state agency or gov-
ernmental body in connection with the
enforcement of laws over which each has ju-
risdiction in the field of pesticides or other
synthetic chemicals, including disposition of
residues from the manufacture of such mate-
rials and containers thereof, transportation,
sale or use. [1973 ¢ 341 §6

634.360 (1969 c.268 §13; repealed by 1971 c 699 §22]

PROHIBITIONS

634.372 Prohibited acts.
shall:

(1) Make false or misleading claims
through any media, relating to the effect of
pesticides or application methods to be uti-
lized.

(2) As a pesticide applicator or operator,
intentionally or wilfully apply or use a
worthless pesticide or any pesticide incon-
sistent with its labeling, or as a pesticide
consultant or dealer, recommend or distrib-
ute such pesticides.

(3) Operate a faulty or unsafe pesticide
spray apparatus, aircraft or other application
device or equipment.

(4) Perform pesticide application activ-
ities in a faulty, careless or negligent man-
ner.

(5) Refuse or neglect to prepare and
maintain records required to be kept by the
provisions of this chapter.

(6) Make false, misleading or fraudulent
records, reports or application forms required
by the provisions of this chapter.

(7) Operate pesticide applicators’ appara-
tus, machinery or equipment without a li-
censed pesticide applicator or certified
private applicator performing.the actual ap-

No person

plication, or supervising such application if
such is performed by a pesticide trainee. This
prohibition does not apply to the operation
of tractors, trucks or other vehicular equip-
ment used only under the supervision of a
certified private applicator.

(8) As a pesticide applicator, work or en-
gage in the application of any classes of pes-
ticides without first obtaining and
maintaining a pesticide applicator’s license,
or apply pesticides which are not specifically
authorized by such license.

(9) As a pesticide operator, engage in the
business of, or represent or advertise as be-
ing in the business of, applying pesticides
upon the land or property of another, with-
out first obtaining and maintaining a pesti-
cide operator’s license, nor shall such person
engage in a class of pesticide application
business which is not specifically authorized
by license issued by the department. Further,
no such person shall employ or use any per-
son to apply or spray pesticides who 1s not
a licensed pesticide applicator or pesticide
trainee.

(10) As a pesticide trainee, work or en-
gage in the application of any class of pesti-
cides without first obtaining and maintaining
a pesticide trainee's certificate and is other-
wise in compliance with the provisions of
this chapter.

(11) Act as, or purport to be, a pesticide
dealer or advertise as such without first ob-
taining and maintaining a pesticide dealer’s
license.

(12) Act as, or purport to be, a pesticide
consultant without first obtaining and main-
taining a pesticide consultant’s license.

(13) Apply any pesticide classified as a
restricted-use or highly toxic pesticide to ag-
ricultural, horticultural or forest crops on
land owned or leased by the person without
first obtaining and maintaining a private
applicator certificate.

(14) As a person described in ORS 634.106
(5), use power-driven pesticide application
equipment or devices (use hand or backpack
types only), or use or apply any pesticide
other than those prescribed by the depart-
ment.

(15) Deliver, distribute, sell or offer for
sale any pesticide which is misbranded.

(16) Formulate, deliver, distribute, sell or
offer for sale any pesticide which is
adulterated.

(17) Formulate, deliver, distribute, sell or
offer for sale any pesticide which has not
been registered as required by ORS 634.016.

(18) Formulate, deliver, distribute, sell or
offer for sale any powdered pesticide con-
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taining arsenic or any highly toxic fluoride
which is not distinctly colored.

(19) Distribute, sell or offer for sale any
pesticide except in the manufacturer’s ori-
ginal unbroken package.

(20) Make application of pesticides, by
aircraft or otherwise, within a protected or
restricted area without first obtaining a per-
mit for such application from the committee
of the protected or restricted area in which
the application is to be made, nor shall such
person make such application contrary to the
conditions or terms of the permit so 1ssued.

(21) Use 1sopropyl ester of 2,4-D, or any
other ester of equal or higher volatility with
regard to plant damage as determined by the
department, without first obtaining a permit
for such use as provided in ORS 634.322 (10).

(22) Sell, use or remove any pesticide or
device subjected to a “stop sale, use or re-
moval” order until the pesticide or device
has been released therefrom as provided in
ORS 634.322 (3). (1973 c.341 §34; 1987 c.158 §121]

THIRAM STUDY AND RESTRICTIONS

634.410 Study of effects of thiram on
health and safety; evaluation; report. The
Workers’ Compensation Board shall cause
the Occupational Health Section to conduct
a study or insure that a study is conducted,
of the effects on occupational health and
safety of the use in reforestation activities
of tree seedlings treated with the pesticide
thiram or any formulation containing the
chemical tetramethylthiuram disulfide. The
study shall include evaluation of alternative
precautionary measures that may be taken to
protect the health and safety of individuals
involved in reforestation activities who han-
dle tree seedlings treated with thiram. The
board shall report its findings and recomm-
endations to the State Department. of Agri-

culture not later than December 1, 1976. 1975
c.777 §2) ’

634.415 Rules to insure adequate pre-
cautionary measures in use of thiram in
reforestation. The Workers' Compensation
Board shall as a result of the study direct
the Occupational Health Section to
promulgate rules and regulations to insure
that adequate precautionary measures and
procedures are followed during the use of

thiram in reforestation operations. [1975 ¢777
§3

634.420 Limit on use of thiram; effect
of study. Notwithstanding any other pro-
vision of this chapter, the department shall
not register or otherwise authorize the use
of the pesticide thiram as a repellent on for-
est tree seedlings after June 1, 1977, unless
a report to the department made pursuant to
ORS 634.410 to 634.425 states that thiram

may be used for such purpose without creat-
ing a serious health or safety hazard to indi-
viduals involved in reforestation activities
who handle tree seedlings treated with
thiram and that adequate precautionary
measures may be reasonably undertaken to
offset any substantial hazards involved in the
use of thiram. [1975 ¢.777 §4]

634.425 Construction of ORS 634.410 to
634.425. Nothing in ORS 634.410 to 634.425
shall be construed so as to limit the author-
ity of the department to refuse registration

of the chemical thiram prior to June 1, 1977.
11975 ¢.777 §3l

TRIBUTYLTIN COMPOUNDS

634.500 Definitions for ORS 634.500 to
634.520. As used in ORS 634.500 to 634.520:

(1) “Low-leaching tributyltin antifouling
paint or coating” means a tributyltin-based
marine antifouling paint or coating that has
a steady state release rate of not more than
5.0 micrograms per square centimeter per
day as determined in accordance with a
United States Environmental Protection
Agency (EPA) testing procedure as outlined
in the EPA data callin notice of July 29,
1986, on tributyltin in antifoulant paints un-
der the Federal Insecticide, Fungicide and
Rodenticide Act, 7 U.S.C. 136. If a lower re-
lease rate is determined by the Environ-
mental Quality Commission to be necessary
to protect health or the environment, such
rate, if adopted by rule by the commission,
shall be the acceptable release rate.

(2) “Tributyltin-based marine antifouling
paint or coating” means a paint, coating or
treatment that contains tributyltin or a
triorganotin compound used as a substitute
for tributyltin and that is intended to control
fouling organisms in a freshwater or marine
environment.

(3) “Waters of the state” has the meaning
given that term in ORS 468.700. (1987 c.207 §2|

634.505 Prohibition against sale of
compound that releases certain sub-
stances in water; exception. Except as
provided in ORS 634.510 to 634.520, a person
may not sell, offer to sell or use in this state
tributyltin-based marine antifouling paint or
coating unless a method of using such paint
or coating exists that does not result in the
release of tributyltin or derivative or

organotin into the waters of the state. [1987
¢.207 §3)
634.510 Conditions for sale. A

tributyltin-based marine antifouling paint or
coating may be sold or used in this state if
the paint or coating is:

(1) Sold and used in accordance with
ORS 634.515 and 634.520; and
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(2)(a) A low-leaching tributyltin antifoul-
ing paint or coating used on aluminum hulls;

(b) A low-leaching tributyltin antifouling
paint or coating used on a ship that is more
than 25 meters in length; or

(c)(A) In a spray can containing 16
ounces or less of paint or coating; and

(B) Commonly referred to as an outboard
or lower drive unit paint. (1987 c.207 §4]

634.515 Sale by pesticide dealer; duties
of customer. (1) Except as provided in sub-
section (2) of this section, in addition to any
other limitation on a restricted use pesticide
under this chapter, on and after September
27, 1987

(a) A low-leaching tributyltin antifouling
paint or coating may be sold in Oregon only
by a pesticide dealer licensed under ORS
634.112.

(b) A pesticide dealer licensed under ORS
634.112 may sell low-leaching tributyltin
antifouling paint or coating only to a person
who certifies in writing that the paint or
coating is to be used for one of the uses al-
lowed under ORS 634.510.

(2) Notwithstanding any provision of this
chapter or any rule adopted thereunder, a
pesticide dealer may sell low-leaching
tributyltin antifouling paint or coating to
any person, whether or not the person is a
licensed applicator. [1987 ¢.207 §3]

634.520 Report of sales to department.
(1) Any pesticide dealer licensed under ORS
634.112 who sells low-leaching tributyltin
antifouling paint or coating shall submit a
periodic report to the State Department of
Agriculture.

(2) The report required under subsection
(1) of this section shall be submitted to the
department on a periodic basis as established
by the department. The report shall include
the following information about sales of low-
leaching tributyltin antifouling paint or
coating:

{a) The name of any person purchasing
the paint or coating;

(b) The amount sold to each purchaser;
and

(¢) The use for which the purchaser cer-

tified the paint or coating was to be used.
[1987 ¢.207 §6r

634.525 Brochure on tributyltin. (1) In
consultation with the Department of Envi-
ronmental Quality, the State Marine Board
shall develop a brochure to provide informa-
tion to boat owners about tributyltin. The
brochure shall include at least the following:

(a) Information about the effects of
tributyltin on marine environment and fish

and shellfish occupying the marine environ-
ment;

(b) Alternative methods available to con-
trol the fouling of organisms on boats, docks,
buoys and other marine structures; and

(c) A summary of any state law that reg-
ulates marine antifouling paints containing
tributyltin or a triorganotin compound.

(2) Before April 15, 1988, the board shall
mail the brochure developed under sub-
section (1) of this section to each registered
owner of a boat that is 20 or more feet in

length.

(3) The board shall provide copies of the
brochure developed under subsection (1) of
this section to local port offices and marine
supply establishments for distribution to the
general public. [Formerly 488.885]

Note: 634 525 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 634 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

MINOR CROPS ADVISORY
COMMITTEE

634.600 Committee members; appoint-
ment; compensation and expenses; duties.
(1) There 1s created the Minor Crops Advi-
sory Committee in the State Department of
Agriculture consisting of six members ap-
pointed by the Director of Agriculture and
the coordinator of the Interregional Project
Number 4 program at Oregon State Univer-
sity who shall be a permanent member.

(2) The director, as far as practicable,
shall make appointments to the advisory
committee so that the committee is repre-
sentative of all segments of agriculture.

(3) Each appointed member shall serve a
term of three years beginning July 1 of the
year of appointment. A member shall con-
tinue to serve until a successor is appointed.
Vacancies in office shall be filled by ap-
pointment for the unexpired term.

(4) The committee shall meet at the call
of the chairperson or the Director of Agri-
culture. A majority of the members present
at any meeting shall constitute a quorum,
and a majority vote of the quorum at any
meeting shall constitute an official act of the
committee.

(5) At the first meeting after July 1 of
each year, the committee shall select a
chairperson. The Dean of the College of Ag-
ricultural Sciences of Oregon State Univer-
sity and the Director of Agriculture, or their
representatives, shall be ex officio members
without the right to vote.
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(6) Members of the committee shall be
eligible for compensation and expenses as
provided in ORS 292.495.

(7) The committee shall:

(a) Advise the department in the admin-
istration of ORS 634.016 to 634.042 as relates
to minor crop use registrations;

(b) Cooperate with the United States De-
partment of Agriculture’s Interregional
Project Number 4 and the United States En-
vironmental Protection Agency in obtaining
federal registrations of pesticides for minor
crop uses; and

(¢) Maintain close contact between the
department and agricultural producers re-
garding the need for research to support

registration of pesticides for minor crops.
(1989 ¢.709 §2]

CIVIL PENALTIES

634.900 Penalty for certain violations;
amount. (1) In addition to any other liability
or penalty provided by law, the Director of
Agriculture may impose a civil penalty on a
person for violation of any of the provisions
of this chapter relating to pesticide applica-
tion, sale or labeling. The civil penalty for a
first violation shall be a fine of not more
than $1,000. Upon a second violation, the de-

artment may impose a fine of not more than
2,000.

(2) A civil penalty may not be imposed
under this section for violations other than
those involving pesticide application, sale or
labeling violation under this chapter. The di-
rector in every case shall prescribe a rea-
sonable time for elimination of a violation:

(a) Not to exceed 30 days after first no-
tice of a violation; or

(b) In cases where the violation requires
more than 30 days to correct, such time as
is specified in a plan of correction found ac-
ceptable by the director. [1989 c.943 §2]

634.905 When penalty payable; notice;
hearing. (1) Any civil penalty imposed under
ORS 634.900 shall become due and payable
when the person incurring the penalty re-
ceives a notice in writing from the Director
of Agriculture. The notice referred to in this
section shall be sent by registered or certi-
fied mail and shall include:

(a) A reference to the particular sections
of the statute involved;

(b) A short and plain statement of the
matters asserted or charged;

(c) A statement of the amount of the
penalty or, penalties imposed; and

(d) A statement of the right of the person
to request a hearing.

(2) The person to whom the notice is ad-
dressed shall have 10 days from the date of
mailing of the notice in which to make writ-
ten application for a hearing before the di-
rector.

(3) All hearings shall be conducted pur-
suant to the applicable provisions of ORS
183.310 to 183.550. [1989 c 943 §3]

634.910 Reduction of penalty; criteria.
A civil penalty imposed under ORS 634.900
may be remitted or reduced upon such terms
and conditions as the Director of Agriculture
considers proper and consistent with the
public health and safety. [1989 ¢ 943 §4]

634.915 Schedule for penalty amounts;
criteria. (1) The State Department of Agri-
culture shall adopt by rule a schedule estab-
lishing the amount of civil penalty that may
be imposed for a particular violation.

(2) In imposing the penalty pursuant to
the schedule authorized by this section, the
Director of Agriculture shall consider the
following factors:

(a) The past history of the person incur-
ring a penalty in taking all feasible steps or
procedures necessary or appropriate to cor-
rect any violation.

(b) Any prior violations of statutes, rules
or orders pertaining to pesticide application,
sale or labeling.

(c) The gravity and magnitude of the vi-
olation.

(d) Whether the violation was repeated
or continuous. g

(e) Whether the cause of the violation
was an unavoidable accident, negligence or
an intentional act.

(f) The violator’s cooperativeness and ef-
forts to correct the violation.

(g) The immediacy and extent to which
the violation threatens the public health or
safety. (1989 c.943 85|

634.920 Effect of failure to request
hearing or appeal order; judicial review.
(1) If the person notified fails to request a
hearing within the time specified in ORS
634.905, or if after a hearing the person is
found to be in violation of any provisions of
this chapter, an order may be entered by the
department assessing a civil penalty.

(2) If the order is not appealed, the
amount of the penalty is payable within 10
days after the order 1s entered. If the order
is appealed and is sustained, the amount of
the penalty is payable within 10 days after
the court decision. The order, if not appealed
or if sustained on appeal, shall constitute a
judgment and may be recorded with the
county clerk in any county of this state. The
clerk shall thereupon record the name of the
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person incurring the penalty and the amount
of the penalty in the County Clerk Lien Re-
cord. The penalty provided in the order so
recorded becomes a lien upon the title to any
interest in real property in the county owned
by the person against whom the order is en-
tered. Execution may be issued upon the
order in the same manner as execution upon
a judgement of a court of record.

" (3) Judicial review of civil penaltiés im-
posed under ORS 634.900 shall be as provided
under ORS 183.480. (1389 ¢.943 §6, 7]

634.925 Disposition of penalties col-
lected. All penalties recovered under ORS
634.900 to 634.920 shall be deposited by the
State Treasurer in the Department of Agri-
culture Service Fund. Such moneys are con-
tinuously appropriated to the department to

be used for information and education re-
lated to pesticide application. [1989 c.943 §8]

PENALTIES

634.990 [Amended by 1961 c294 §13; repealed by
1973 c341 §37)

634.992 Penalties. Violation of any of
the provisions of this chapter is an unclassi-
fied misdemeanor and is punishable, upon the
first conviction, by a fine of not more than
$1,000, or by imprisonment in the county jail
for not more than one year, or both, and
upon a second or additional conviction, by a
fine of not more than $2,000, or by
imprisonment in the county jail for not more
than one year, or both. 11973 c.341 §36)
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