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taxes, penalty, 305.990

School districts, property tax levy, 328.715 to 328.745

Special rules for assessment_and taxation of timber and
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LEVY OF TAXES

310.010 Determination of amount of
tax for county and other purposes. The
county court or board of county commission-
ers of each county shall, in July of .each
year, estimate and determine the amount of
money to be raised for county purposes for
the current fiscal year, and also the several
amounts to be raised in the county for other
purposes, as required or authorized by law.
Theddetermination shall be entered in its re-
cords. - ‘

310.020 Levy of tax to defray county
expenses. The county court or board of
county commissioners for each county in the
state shall, in July of each year, levy a tax
upon all taxable property in the county suf-
ficient in amount to defray .the expenses of
the county for the current fiscal year.

310.030 Levy of taxes required or per-
mitted by law. The county court or board
of county commissioners shall, in July of
each year, levy all taxes which by law it is
required to levy, and any other taxes which
it may determine to levy and by law it is
permitted to levy.

310.040 Reducing levy where necessity
for budget item eliminated. If after a tax
levy has been made by any county court or
board of county commissioners and before
the extension of the levy upon the tax rolls,
the necessity for any item contained in the
budget upon which the levy is based is elim-
inated by act of the Legislative Assembly,
the county court or board of county commis-
sioners shall by appropriate order reduce the
amount of the levy by the amount of such
item. Thereupon the levy shall be extended
upon the rolls as so reduced.

310.045 (1965 c.604 §2; repealed by 1969 c.612 §5]

310.050 Making levy in dollars and
cents. All counties, cities, school districts
and other corporations, which are vested
with the power of levying taxes, shall make
their total levy in dollars and cents, and not
otherwise. |Amended by 1959 c 181 §1; part renum-
bered 310 0635; 1967 c.293 §3; 1979 c.689 §15)

310.060 Giving notice of levy. (1) Not
later than July 15 of each year, every city,
school district or other public corporation
authorized to levy a tax shall give to the
assessor of the county in which the principal
office of the tax-levying body is located the
documents required by ORS 294.555 (2) and
shall give to the clerk of such county or if
such tax-levying entity is located in more
than one county then to the assessor and the
clerk of each other county wherein any part
thereof is located, notice in writing of the
tax levy made by it for the current fiscal
year, accompanied by a true copy of its

budget as finally adopted. The notice shall
state: '

(a) The total amount of money to be
raised by taxation;

() The amount levied inside the consti-
tutional limitation; .

(¢) The amount levied for the payment of
bonded indebtedness or interest thereon;

(d) Each amount levied outside the con-
stitutional limitation, and the date when ap-
proved by the electors;

(e) The amount levied inside any statu-
tory limitation;

() Each amount levied outside any stat-
utory limitation and the date when approved
by the electors; and

(g) If the levy is a fixed rate serial levy
described in ORS 280.060 (1)(b), the rate of
levy, ‘in dollars per thousand of assessed
value, and the rate of levy declared on the
ballot measure submitted to the electorate.

(2) The Department of Revenue may pre-
scribe the form of notice. All amounts shall
be stated in dollars and cents and the rate
of levy in dollars and cents per thousand
dollars of assessed value, as required by law.
If the notice is given to the assessor and the
clerk of more than one county, a copy of
each other such notice given shall accom-
pany every notice given. Upon the giving of
the notice, every school district immediately
shall supply a copy thereof to the school su-
perintendent of the county wherein the dis-
trict is located. Immediately upon receipt
thereof every such notice and copy shall be
filed in the office of the receiving officer.

(3) For good and sufficient reason, the
county assessor may make such extension of
time for the giving of the notice as the

count assessor considers reasonable.
[Amended by 1955 c.259 §1; 1967 ¢.293 §4; 1973 c.333 §2;
1979 c.241 §28a; 1981 ¢.790 §12; 1985 c.784 §2|

310.065 Procedure where notice of levy
not given. If the written notice of a tax levy
is not given to the county assessor at the
time specified, or as extended, under ORS
310.060, the assessor shall not include such
levy in the computation of the rate percent
of levy under ORS 310.090. The rate percent
of such levy shall be computed by the tax
collector with the assistance of the assessor
and extended on the rolls in the manner
provided by law. [Formerly part of 310.050]

310.070 Procedure when levy exceeds
limitations. If the levy reported to the clerk
and assessor under ORS 310.060 is in excess
of the constitutional or statutory limitations,
or both, the assessor, upon the advice of the
Department of Revenue, shall extend upon
the tax roll of the county only such part of
the levy as will comply with the constitu-
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tional and statutory limitations and require-

ments governm% the ]e? [Amended by 1967
c.293 §5; 1971 c.646 §3; 1981 c.790 §13, 1983 ss. c.5 §19,
1985 c.319 §2|

310.080 |Repealed by 1957 c.626 §1)
310.081 [Subsections (1) and (2) of 1961 Replacement
Part enacted as 1957 ¢.626 §11; subsection.(3) of 1957

Replacement Part enacted as part of 1957 s.s. ¢ 2 §4, 1959
c 388 §9; repealed by 1963 c.570 §33)

310.082 [1957 s.s c 2 §4; repealed by 1959 ¢.388 §15]
310.084 (1957 c.626 §12, repealed by 1963 c 570 §33)

310.090 Computation of rate of levy.
Subject to ORS 310.070, the county assessor
shall compute the rate of levy for each tax-
levying body by dividing the assessed valu-
ation into the total amount of money
proposed to be raised by taxation, and the
rate when so computed shall be expressed in
the nearest even amount of dollars and cents,
per thousand dollars of assessed value, that
will produce the amount of money required
to be raised. [Amended by 1967 c 293 §11}

310.100 Taxes to apply to property
shown by assessment roll; furnishing
certificate showing aggregate valuation
of taxable property. Each tax levied by any
municipal corporation, taxing district or pol-
itical subdivision shall apply to all the taxa-
ble property therein, as shown by the
assessment roll last compiled by the assessor.
The assessor, upon the application of the
governing body or of the duly accredited of-
ficer of any such municipal corporation, tax-
ing district or political subdivision, shall
furnish a certificate, properly verified, show-
ing the aggregate valuation of the taxable
property therein.

310.105 Deduction of offsets from levy
where taxing district lies in two or more
counties. (1) If a taxing district lying in two
or more counties is entitled to offsets which
have been provided by statute, those offsets,
except offsets for eastern Oregon severance
tax provided in ORS 321.405 to 321.520, shall
be deducted from the levy certified to the
assessor or assessors before the apportion-
ment provided in ORS 310.110 is made.

(2) The purpose of this section is to in-
sure that the rate of taxation is uniform
througghout the taxing district. ll97l c720 §1;
1977 ¢.892 §37, 1979 c 438 §lﬁ

310.110 Apportionment of levy where
taxing district lies in two or more coun-
ties; estimates. (1) If a taxing district lies
In two or more counties, the total amount of
taxes levied by the district shall be appor-
tioned on the basis of the equalized assessed
value for the current assessment year, in the
proportion that the equalized assessed value
of the part of the district lying in each
county bears to the equalized assessed value
of the whole district. However, if a boundary
change affecting such district becomes effec-

tive as to the levy being apportioned, an ad-
Justment of the equalized assessed value
shall be made so as to reflect sald boundary
change. -

(2) Any assessor who is unable to certify
the current assessed value for any.joint dis-
trict lying partially in the county by Sep-
tember 25 shall, with the cooperation of the
Department of Revenue, estimate as closely
as practicable the assessed value of that dis-
trict for the purpose of apportioning the
taxes to be levied by the joint district 1n the
current year as equitably as is possible. The
estimate shall be completed and certified to
the assessor or assessors of the other coun-
ties on the fifth business day after September
25 and shall be used as the basis for the ap-
portionment required by this ‘section. .

(3) Notwithstanding any provision of ORS
321.405 to 321.520, timber shall be considered
as though it remained on the tax rolls.at the
appraised values established pursuant to ORS
321.485 (3), but only for the purpose of ap-
portionment of the levy required by sub-

section (1) of this section. [Amended by 1953 ¢ 194
§2, 1963 ¢.274 §1; 1967 c.199 §1; 1971 c.482 §I; -1977 ¢.892
§38; 1979 c.438 §5; 1981 c.804 §86; 1985 c.615 §5) - .

310.120 [Repealed by 1977 c.730 §4)

310.125 Special rule for computmg
maximum amount of certain continuing
levies; purpose. (1) Effective for the fiscal
year 1962-1963 and subsequent fiscal years,
the authorized amount of any continuing
property tax levy described in subsection (2)
of this section shall be computed by multi-
plying the current true cash value.of taxable
property to which the voted mxllage or per-
centage is to be applied by the ratio assigned
by the Department of Revenue applicable to
the county of the taxing unit involved as of
January 1 of the calendar year in which the
continuing levy was approved by the electors
of the unit.

(2) The provisions of subsectlon (1) of
this section shall apply only to contmumg
property tax levies which were approved by
the electors of the taxmg unit 1nvolved in a
measure which:

(a) Was voted upon prlor to July 21 1953
(the effective date of ORS 310.400);

(b) Contained a reference to a rml]age or
percentage of the property valuation of the
taxing unit as either the sole basis' or the
upper limit of the amount of levy being pro~
posed; and

(c) Was intended to apply the specxﬁed
millage or percentage to the assessed valu-
ation of property in the, taxing unit. .

(3) It is the purpose of this section to
eliminate the unintended effect of changing
county assessment ratios on property tax
levies of a continuing nature which were
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voted iIn terms including a reference to a
millage or percentage of the property valu-
ation of the taxing unit involved. The Legis-
lative Assembly finds that those electors who
approved such measures assumed that as-
sessment ratios would remain relatively sta-
ble and did not inténd that their voted levy
could be raised or lowered at will in future
years by the county assessor or the legisla-
ture in changing the assessment ratio appli-
cable to their property.

* (4) This section does not apply to levies
which were approved for the purpose of fi-
nancing a fire and police disability and re-
tirement fund. (1961 ¢.719 §§1, 2, 1975 c.189 §1)

310.130 Tax limitations after expan-
sion of boundaries of taxing unit. When
the boundaries of a county, municipality,
district or other body to which the power to
levy a tax shall have been delegated, have
been expanded through annexation of terri-
tory, then for the purpose of applying the
limitation contained in section 11, Article XI,
Oregon Constitution, the tax base of said
taxing unit for the fiscal year next following
the annexation shall be increased by an
amount equal to the equalized assessed valu-
ation of the taxable property in the annexed
territory for the fiscal year of the annexation
multiplied by the millage rate within the tax
base of the annexing unit for the fiscal year
of the annexation, plus six percent of said
amount.

310.135 Establishing new tax base; in-
applicable to certain school districts. (1)
In any year in which a proposal to establish
a new tax base may be submitted to the
electors under section 11, Article XI of the
Oregon Constitution, each taxing unit to
which the power to levy an ad valorem
property tax has been delegated shall submit
to the electors the question of establishing a
new tax base if:

(a) In three out of the four consecutive
fiscal years immediately preceding the year
in which a tax base proposal may be submit-
ted to the electors, the taxing unit has sub-
mitted the question to the electors, received
approval, and has levied outside its tax base
for general operations under paragraph (a)
of subsection (2) of section 11, Article XI,
Oregon Constitution; and

(b) The taxing unit has not submitted to
the electors and received approval of a new
tax base in the even-numbered year imme-
diately preceding.

(2) This section does not apply to a
school district that is required to submit a
tax base proposal under ORS 328.542. [1979
c241 §53) .

Note: 310.135 was enacted into law by the Legis-
lative Assembly but was not added to or made a part

of ORS chapter 310 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

ELECTION UPON QUESTION OF
INCREASING TAX LEVIES

310.310 Manner of calling and holding
elections. Elections for voting upon the
question of increasing the tax levy in the
counties, municipalities and districts not
possessing a separate legislative department,
shall be called and held in the manner re-
spectively provided by ORS 310.330 to
310.395. [Amended by 1953 c 311 §7}

310.315 School district tax levy; ballot
title; contents. (1) The ballot title for any
measure which authorizes a school district
tax levy for one year for operating purposes
in addition to the amount authorized in sec-
tion 1lla, Article XI of the Oregon Constitu-
tion shall consist of:

(a) The folfowing caption and question:

SCHOOL DISTRICT OPERATING LEVY

Question: Shall school district
levy $ in (fiscal year) in excess of
the amount levied for operating purposes in
(prior fiscal year) and outside its tax base?

(b) A concise and impartial statement of
not more than 150 words, explaining the
chief purpose of the measure and giving rea-
sons for the measure.

(2) The statement in the ballot title re-
quired by this section shall be plainly worded
and factual and shall avoid as far as practi-
cable the use of technical terms. The state-
ment shall not advocate a yes or a no vote
on the question.

(3) ORS.250.035 and 310.390 do not apply
to a ballot title prepared under this section.
(1987 ¢.183 §2)

310.320 [Repealed by 1953 c.311 §7]

310.330 Municipal corporation tax
levy; notice; election. (1) Whenever it is
necessary in the estimation of the governing
body of a municipal corporation to increase
the amount of the tax levy over the amount
limited by the Constitution except on vote of
the people, the governing body shall make
and enter an order or resolution for a special
election on the question and shall prepare
and file a ballot title with the county clerk
not later than the date specified in the
election law applicable to the particular mu-
nicipal corporation. The county clerk shall
give notice of the election as provided in the
general] election laws.

(2) The election thus called shall be held
on the date specified in the order or resolu-
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tion and conducted in the same manner as
other general or special elections are con-
ducted for the municipal corporation.

(3) As used in this section, “municipal
corporation” has the meaning given that

term by ORS 294.311 (19). [Amended by 1953 c.311
§7; 1967 c 105 §9, 1977 ¢ 301 §14; 1979 c.316 §15; ]98] c.173
§46; 1981 c.391 §5a; 1983 ¢.350 §137]

310.340 |Amended by 1953 c¢.311 §7; 1967 c.105 §10;
1979 ¢.316 §18, 1981 ¢.391 §6; repealed by 1981.c.173 §56]

310.350 [Amended by 1979 c¢.316 §16; repealed by
1981 ¢.391 §13]

310.360 [Amended by 1953 c 584 §2, 1965 c.100 §125;
1971 c 646 §2; 1975 ¢.770 §2, repealed by 1981 ¢ 391 §13]

310.370 [Repealed by 1971 c.647 §149|

310.380 {Amended bv 1953 c.311 §7; 1979 ¢ 316 §17;
repealed by 1981 ¢ 391 §13]

310.385 (1971 c.646 §1, repealed by 1981 c 391 §13)

310.390 Ballot title for levy in excess
of base; ballot title for metropolitan ser-
vice district tax base election; oral state-
ment in district not using printed ballot.
(1) Notwithstanding ORS 250.035, the ballot
title of any measure which authorizes a:tax
levy in addition to the tax base provided in
section 11, Article XI of the Oregon Consti-
tution or which establishes a new tax base
shall consist of: i

(a) A caption of not more than 10 words
by which the measure is commonly referred;

(b) A question of not more than 20 words
which plainly states the purpose of the
measure, and is phrased so that an affirma-
tive response to the question corresponds to
an affirmative vote on the measure; and

(c) A concise and impartial statement of
not more than 150 words, explaining the
chief purpose of the measure and giving rea-
sons for the measure.

(2) The statement in the ballot title re-
quired in this section shall be plainly worded
and factual and shall avoid as far as practi-
cable the use of technical terms. The state-
ment shall not advocate a yes or a no vote
on the question.

(3) For a measure whlch estabhshes a
new tax base for a metropolitan service dis-
trict organized under ORS chapter 268, the
caption shall state that the measure estab-
lishes a tax base. The caption may identify
the functions or activities to be funded by
the tax base and such identification shall not
make the caption insufficient, not concise or
unfair under ORS 255.155. The question shall
include the name of the district, the dollar
amount of the proposed tax base and the fis-
cal year in which the tax base will first be
effective. Except as provided in this sub-
section, the remainder of this section applies
to a measure which establishes a new tax
base for a metropolitan service district.

(4) When the vote is taken by the elec-
tors of a road district or other district not
using printed ballots in holding its elections,
the oral statement of the question as shown
by the records of the. elections or: the

meetmﬁs at which they are held is sufficient.
[Amended by 1953 ¢.311 §7; 1981 c 391 §7, 1987 ¢.732 §1)

310.395 Ballot statements; excluded
levies. (1) Notwithstanding any other.law

and when not inconsistent with or otherwise

provided for in the Oregon Constitution,
whenever a proposed tax levy, whether a
continuing fixed levy, continuing levy or levy
for a single year, is submitted to a vote of
the people by this state or any county,
municipality, district or body to which the
power to levy a tax has been delegated, the
statement in the ballot title for the measure
submitted shall state the total amount of
money to be raised by the proposed levy, in
dollars and cents. If the statement in the
ballot title for the measure submitted in-
cludes an estimated tax 1mpact, it' shall be
based on the most current estimate of as-
sessed value from the county assessor. The
measure shall bear the statement: “The esti-
mated tax cost for this measure is an ESTI-
MATE ONLY based on the best information
available from the county assessor at the
time of estimate.”

(2) Subsection (1) of this section does not
apply to a levy described in ORS 280.060
(1)(b). For a levy described in ORS 280.060
(1)(b), an estimate of the total amount of
money to be raised for each year of the pro-
posed levy shall be stated in dollars and
cents. If the levy described in ORS 280.060
(1)(b) raises more money than estimated, the
excess collections above that estimate shall
be considered a budget resource for the levy
fund in the next fiscal year of the subdivi
sion. This section has no application to
elections and levies with respect to bonds,
for which provision is made in ORS 287.004
1:0 287.026 and 287.052 to. 287.526 or other
aws,

(3) The statement or statements requlred
by this section shall be added to and made a
part of the 150 word statement required by
ORS 310.315 and 310.390. The number of
words contained in the statement required
by this section shall not be included in the
150 word limitation. (1967 c.293 §2; 1971 c.646 §4;
1973 ¢ 105 §1; 1977 ¢.730 §3; 1979 c 241 §28, 1981 ¢.391 §8,

1981 ¢.790 §1; 1983 c.514 §18; 1983 ¢.740 §89; 1983 s.s. ¢.5
§20; 1987 c.183 §3)

310.400 {1953 c.133 §1; repealed by 1971 c.646 §6]

310.402 Time for tax base elections;
ballot tltle- notice. (1) Under subsection (5),
section 11, Article XI of the Oregon Consti-
tution, tax base elections shall be held only
at a regular state-wide general or primary
election.
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(2) For purposes of subsection (3) of sec-
tion 1la, Article XI of the Oregon Constitu-
tion, tax base elections for a school district,
as defined in ORS 328.715 and for which a
tax base may be established, shall be held in
any year, but only on the third Tuesday in
May.

(3) The ballot title for a tax base election
shall comply with ORS 310.390 and shall
specify in dollars and cents the amount of
tax base in effect during the current fiscal
year in which the election occurs and the
amount of tax base in dollars and cents sub-
mitted to the electors for approval. The gov-
erning body of the municipal corporation
holding the tax base election shall prepare
and file a ballot title with the county clerk
not later than the date specified in the
election law applicable to the particular mu-
nicipal corporation. The county clerk shall
give notice of the election as provided in the
general election laws.

(4) As used in this section, “municipal
corporation” has the meaning given that

term by ORS 294.311 (19). (1973 ¢.339 §2; 1977
c.884 §15; 1981 c.173 §47, 1981 ¢.391 §9; 1987 c.16 §6)

Note: The amendments to 310.402 by section 73,
chapter 267, Oregon Laws 1987, are repealed January 1,
1994. See section 82, chapter 267, Oregon Laws 1987. The
text is set forth for the user’s convenience.

310.402. (1) Under subsection (5), section 11, Arti-
cle XI of the Oregon Constitution, tax base elections
shall be held only at a regular state-wide general or
biennial primary election.

(2) For purposes of subsection (3) of section 1la,
Article XI of the Oregon Constitution, tax base elections
for a school district, as defined in ORS 328.715 and for
which a tax base may be established, shall be held in
any year, but only on the third Tuesday in May.

(3) The ballot title for a tax base election shall
comply with ORS 310.390 and shall specify in dollars
and cents the amount of tax base in effect during the
current fiscal year in which the election occurs and the
amount of tax base in dollars and cents submitted to
the electors for approval. The governing body of the
municipal corporation holding the tax base election
shall prepare and file a ballot title with the county
clerk not later than the date specified in the election
law applicable to the particular municipal corporation.
The county clerk shall give notice of the election as
provided 1n the general election laws.

4 As wused in this section, “municipal
corporation” has the meaning given that term by ORS
294.311 (19). N

310.410 (1957 ¢ 426 §1; repealed by 1967 ¢.293 §37]

310.575 [1983 s.s. c.5 §1; repealed by 1987 ¢.89 §1)

TAX REDUCTION PROGRAMS
{Generally)

310.585 Distribution of certain prop-
erty tax relief moneys to counties. Prop-
erty tax relief money paid to the county
treasurer pursuant to law, such as but not
limited to senior citizens’ property tax relief,
inventory property tax relief, local property
tax relief and suck other property tax relief

as may be hereafter enacted by the State of
Oregon which do not require that the
amounts be offset against a particular type
of district’s-levy, shall be distributed by the
county treasurer with the assistance of the
tax collector to the taxing districts of the
county in accordance with the schedule of
rercentaies computed under ORS 311.390.
1869 ¢.595 §2)

i 310.595 Determination of apportion-
ment to counties. To carry out the legisla-
tive intent of those statutes contained in
Oregon Revised Statutes requiring the
county assessor, county treasurer or county
tax collector to distribute moneys in the
proportion that the rate percent of levy for
each taxing unit bears to the total rate per-
cent of levy of all units as shown on the tax
roll for the fiscal year, the rates to be used
for such apportionment shall be those speci-
fied in ORS 310.090 which are the computed
rates necessary to raise the amounts re-
quired by ORS 311.105 (1)(d) for each district
shown in the certificate filed with the tax
collector under ORS 311.115 for such year.
[1969 ¢.595 §3]

810.600 [Formerly part of 310.710; 1969 c 612 §4; re-
pealed by 1971 c.544 §7]p

310.605 [1965 c.604 §§1, 12; repealed by 1969 c.612 §5}

310.608 {1969 c.612 §§1, 2; 1973 c.670 §1; 1977 c.819
§1; 1979 c.692 §5; 1981 c.374 §19; renumbered 307.400)

310.610 [1965 c.604 §85, 6; repealed by 1969 c.612 §5]

310.611 [1977 c.819 §2, repealed by 1979 c.692 §13)

310.615 (1965 c.604 §§4, 7, 8; 1967 c.521 §3, repealed
by 1969 c.612 85]

310.620 (1965 c.604 §9, repealed by 1969 c.612 §5]

(Manufactured Dwellings)

310.622 Manufactured dwellings eligi-
ble as homesteads under tax laws of
state. A manufactured dwelling assessed un-
der the ad valorem tax laws of this state
shall be eligible to be a homestead for the
purposes of all tax laws of this state giving
a right or privilege to a homestead. For those
manufactured dwellings assessed as real
property, the manufactured dwelling home-
stead includes land and improvements to the
same extent that a homestead would be re-
cognized if the manufactured dwelling were

a conventional home. (1971 ¢.529 §11; 1977 c 884
§16] .

(Floating Homes)

310.623 Floating home eligible as
homestead. A floating home, as defined in
ORS 830.700, assessed under the property tax
laws of this state shall be eligible to be a
homestead for the purposes of all tax laws
of this state giving a right or privilege to a
homestead. {1977 c615 §6)

810.625 [1965 c.604 §10; 1969 c.595 §4; repealed by
1969 ¢.612 §5)
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REVENUE AND TAXATION

(Homestead and Rental Assistance)

310.630 Definitions for ORS 310.630 to
310.690. As used in ORS 310.630 to 310.690:

(1) “Department” means the Department
of Revenue.

(2) “Director” means the Director of the
Department of Revenue.

(3) “Fuel and utility payments” include

payments’ for heat, lights, water, sewer and’

garbage made solely to secure those com-
modities or services for the homestead of the
taxpayer. “Payments for heat” mean those
payments made to secure the commodities or
services to be used as the principal source
of heat for the homestead of the taxpayer
and includes payments for natural gas, oil,
firewood, coal, sawdust, electricity, steam or
other materials that are capable of use as a
primary source of heat for the homestead.
“Fuel and utility payments” do not include
telephone service.

¢ (4) “Gross rent” means contract rent paid
plus the fuel and utility payments made for
the homestead in addition to the contract
rent; during the calendar year for which the
claim is filed.

(5) “Homestead” means the taxable prin-
cipal dwelling located in Oregon, either real
or personal property, whether owned or
rented by the taxpayer, and the taxable land
area of the tax lot upon which it is built.

(6) “Household” means the taxpayer, the
spouse of the taxpayer and all other persons
residing in the homestead during any part of
the calendar year for which a claim is filed.

(7) “Household income” means the ag-
gregate income of the taxpayer and the
spouse of the taxpayer who reside in the
household, that was received during the cal-
endar year for which the claim is filed.
“Household income” includes payments re-
ceived by the taxpayer or the spouse of the
taxpayer under the federal Social Security
Act for the benefit of a minor child or minor
children who are members of the household.

(8) “Income” means “adjusted gross in-
come” as defined in the federal Internal Re-
venue Code, as amended on or 'before
December 31, 1988, even where the amend-
ments take effect or become operative after
that date, relating to the measurement of
taxable income of individuals, estates and
trusts, with the following modifications:

(a) There shall be added to adjusted gross
income the following items of otherwise ex-
empt income:

(A) The gross amount of any otherwise
exempt pension less return of investment, if
any.

(B) -Child support received by the tax-
payer.
(C) Inheritances.

(D) Gifts and grants, the sum of which
are in excess of $500 per year.

(E) Amounts received by a taxpayer or
spouse of a taxpayer for support from a par-
ent who is not a member of the taxpayer's
household.

(F) Life insurance proceeds.

(G) Accident and health insurance pro-
ceeds, except reimbursement of incurred
medical expenses.

(H) Personal injury damages.

(I) Sick pay which is not included in fed-
eral adjusted gross income.

(J) Strike benefits excluded from federal
gross income.

(K) Worker's compensation, except for
reimbursement of medical expense.

(L) Military pay and benefits.
(M) Veteran’s benefits.

(N) Payments received under the federal
Social Security Act which are excluded from
federal gross income.

(O) Welfare payments, except as follows:

(i) Payments for medical care, drugs and
medical supplies, if the payments are not
made directly to the welfare recipient;

(ii) In-home services authorized and ap-
proved by the Department of Human Re-
sources, or by any of its divisions; and

(3i1) Direct or indirect reimbursement of
expenses paid or incurred for participation in
work or training programs.

(P) Nontaxable dividends.

(Q) Nontaxable interest not included in
federal adjusted gross income.

(R) Rental allowance paid to a minister
that is excluded from federal gross income.

(S) Income from sources without the
United States that is excluded from federal
gross income.

(b) Adjusted gross income shall be in-
creased due to the disallowance of the fol-
lowing. deductions:

(A) The amount of the net loss, in excess
of $1,000, from all dispositions of tangible or
intangiblé properties.

(B) The amount of the net loss, in excess
of $1,000, from the operation of a farm or
farms.

(C) The amount of the net loss, in excess
of $1,000; from all operations of a trade or
business, profession or other activity entered
into for the production or collection of in-
come.
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(D) The amount of the net loss, in excess
of $1,000, from tangible or intangible prop-
erty held for the production of rents, royal-
ties or other income.

(E) The amount of any net operating loss
carryovers or carrybacks included in federal
adjusted gross income.

(F) The amount, in excess of $5,000, of
the combined deductions or other allowances
for depreciation, amortization or depletion.

(G) The amount added or subtracted, as
required within the context of this section,
for adjustments made under ORS 316.680
(2)(d) and 316.707 to 316.737.

(c) “Income” does not include any of the
following:

(A) Any governmental grant which must
be used by the taxpayer for rehabilitation of
the homestead of the taxpayer.

(B) The amount of any payments made
pursuant to ORS 310.630 to 310.690.

(C) Any refund of Oregon personal in-
come taxes that were imposed under ORS
chapter 316.

(9) “Contract rent” means rental paid to
the landlord for the right to occupy a home-
stead, including the right to use the personal
property located therein. “Contract rent”
does not include rental paid for the right to
occupy a homestead that is exempt from tax-
ation, unless payments in lieu of taxes of 10
percent or more of the rental exclusive of
fuel and utilities are made on behalf of the
homestead. “Contract rent” does not include
advanced rental payments for another period
and rental deposits, whether or not expressly
set out in the rental agreement, or payments
made to a nonprofit home for the elderly de-
scribed in ORS 307.375. If a landlord ‘and
tenant have not dealt with each other at
arm'’s length, and the department is satisfied
that the contract rent charged was excessive,
it may adjust the contract rent to a reason-
able amount for purposes of ORS 310.630 to
310.690. “Contract rent” for purposes of pay-
ments made to fraternities, sororities or co-
operative housing organizations shall be as
provided in ORS 307.460 (6).

(10) “Owned” includes being purchased
under a recorded instrument of sale.

(11) “Rent constituting property taxes”
means 17 percent of the contract rent actu-
ally paid in any calendar year by a taxpayer
and the household of the taxpayer for the
right to occupy their homestead in the cal-
endar year, and which rent constitutes the
basis of a claim for property tax refund sub-
mitted in the succeeding calendar year for
relief under ORS 310.630 to 310.690 by the

taxpayer.

(12) “Statement of contract rent for
which refund is claimed” means a declara-
tion by the applicant, under penalties of false
swearing, that the amount of contract rent
designated is the actual amount both in-
cwrred and paid during the year for which a
refund is claimed.

(13) “Taxpayer” means an individual
whose homestead as of December 31, if the
taxpayer is an owner, or if the taxpayer is a
renter, during all or a portion of the year for
which refund is claimed is the subject, di-
rectly or indirectly, of property tax levied by
this state or a political subdivision or of
payments made in lieu of taxes. If the tax-
payer is a renter, the taxpayer must be re-
siding in this state on December 31 of the

year for which refund is claimed. (1971 ¢.747 §2;
1973 ¢.752 §1, 1975 c.616 §1; 1977 c.90 §3; 1977 c 841 §1;
1979 ¢.693 §1; 1979 ¢.780 §11; 1981 c.624 §1; 1982 ss.1 c.18
§1; 1983 c 162 §62; 1983 c.634 §2; 1985 c.214 §1; 1985 c.802
§37; 1987 c.293 §66; 1989 c.625 §76; 1989 ¢.797 §1]

310.631 Certain tenant-stockholders
considered owners of homesteads for
purposes of ORS 310.630 to 310.690. (1) A
tenant-stockholder of a cooperative housing
corporation shall be entitled to the owner
property tax refund allowed under ORS
310.640 as provided in this section if:

(a) The tenant.stockholder may deduct
from gross income for income tax purposes,
pursuant to section 216 of the Internal Re-
venue Code, amounts paid or accrued to a
cooperative housing corporation that repre-
sent tenant-stockholder’s proportionate share
of the property taxes paid or incurred by the
corporation that are the subject of the prop-
erty tax refund claim; and

(b) The apartment or unit owned or
leased by the cooperative housing corpo-
ration that the tenant-stockholder is entitled
to occupy due to status as a tenant-
stockholder is the principal dwelling of the
tenant-stockholder.

(2) For purposes of computing the refund
to the tenant-stockholder, the property tax
amount shall be the amount deductible, re-
presenting the proportionate share of prop-
erty taxes, by the tenant-stockholder
pursuant to section 216 of the Internal Re-
venue Code.

(3) Each tenant-stockholder claiming the
refund granted under this section shall ob-
tain a special form prescribed by the Depart-
ment of Revenue for this purpose, complete
the form and submit it to the department as
provided under rules adopted by the depart-
ment.

(4) As used in this section, “tenant-
stockholder” and “cooperative housing cor-
poration” have the meaning given those
terms by section 216 of the Internal Revenue
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Code. [1977 c90 §2; 1979 c.241'§14c; 1981 c524 §4; 1985 (3) - The rental assistance payments re-
c.784 §3 quired by subsection (2) of this section shall

310.632 Policy. The Leglslatlve Assembly
finds that:

. (1) There is a serious deficiency of rental
housing available within the means,of many
Oregon households.

(2) The rental housing deﬁcxency is fe]t
most acutely by elderly households with.in-
comes near poverty level.

(3) There is no economic gossibility of
filling this rental housing deficiency with
new subsidized construction.

(4) In many areas there is a large enough
supply of housing so that new construction
is not justified; the problem is entxrely one
of inadequate income.

(5) Many of these near poverty level el-
derly households are having to spend in -ex-
cess of half their incomes just for shelter.

(6) A rental assistance program operated
through - the Department of Revenue ,would
alleviate this situation and, by reducing the
proportion of income needed for rent, would
enable‘ these near  poverty level elderly

households to better provide for other neces-

sities of life. [1975 c.672 §16) _

Note: 310.632 was enacted into law by the Legls
lative Assembly but was not .added to or made a part
of ORS chapter 310 or any series therein by legislative
action.- See Preface to Oregon Revised Statutes for fur-
ther explanation. .

310.635 Eligibility; amount; processing
claims; treatment of payments. (1) If a
taxpayer is eligible for rental assistance and
the amount of rental assistance ‘is greater
than the amount of renter refund allowable
under ORS 310.640 (1)(b), the taxpayer shall
be granted rental assistance in the amount
specified in this section in lieu of the renter
refund. . A taxpayer is eligible for a rental
assistance refund under this section if:

(a) The taxpayer is 58 years of age or
older before the close of the calendar 'year
immediately preceding the year in which the
rental assistance is c]almed

(b) The household income of thé taxpayer
is less than $5,000;

~

(c) The gross rent of the taxpayéi; is in,

excess of 40 percent of household income;
and . .

(d) The taxpayer files a claim with the
department as required by ORS 310.657.

(2) A taxpayer eligible for rental’ assist-
ance under this section shall be paid by ‘the
department an amount equal to the positive
difference between the taxpayer’s gross rent,
not to exceed $2,100, and 40 percent of
household income.

be made by the department during the month
of October.

(4)' The rental assistance granted under
this section applies to gross rent paid in the

calendar year for ‘which the claim is filed.
(1975 ¢.672 §18; 1977 c.841 §2; 1981 c.624 §5)

310.637 Refund not subject to
garnishment. A refund, allowed pursuant to
ORS 310.635 or 310.640, is not subject to the
garnishment provisions of ORS 29.125 to
2%.)“39{553,I except by a government entity. [1987
C.

Note: 310637 was enacted into law by the Legis-
lative Assembly and was added to and made a part of
ORS 310.630 to 310.706 but was not added to or made a
part of any other series theremn by legislative action.
See Preface to Oregon Revised Statutes for further ex-
planation.

310.638 [1975 c.672 §19 repealed by 1977 c.841 §13]

310.640 Homestead tax refund; de-
ductions for other programs; application.
(1) Except as provided in subsection (2) of
this section and ORS 310.635, each taxpayer
shall be granted a refund of property tax for
the preceding year in advance of billing of
property taxes for the year in which the
claim 1s filed under ORS 310.657 in an
amount which is:

(a) For a homeowner, the property tax
liability extended against the homestead of
the homeowner in the year for which a claim
is filed or the maximum refundable tax stated
in the table in paragraph (c) of this sub-
section for the household income level of the
homeowner, whichever is the lesser.

(b) For a renter, the rent constituting
property tax paid for the. occupancy of the
homestead or homesteads in the year for
which a claim is filed or the maximum
refundable rent constituting property tax
stated in the table in paragraph (c) of this
subsection for the household income level of
the renter, whichever is the lesser.

(c) The schedule referred to in para-
graphs (a) and (b) of this subsection is:

. Maximum
Maximum Refundable
. K .Refundable Rent
Household Owner Constituting
Income Property Tax Property-Tax
$ 0- 499 § 750 $ 375
500 - 999 729 365
1,000 - 1,499 708 354
1,500 - 1,999 687 344
2,000 - 2,499 666 333
2,500 - 2,999 645 323
3,000 - 3,499 624 362
3,500 - 3,999 603 302
4,000 - 4,499 582 291
4,500 - 4,999 561 281
5,000 - 5,499 540 270
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5500 - 5,999 519 260
6,000 - 6,499 498 249
6,500 - 6,999 471 . 239
7,000 - 7,499 456 228
7,500 - 7,999 435 218
8,000 - 8,499 414 207
8,500 - 8,999 393 197
9,000 - 9,499 372 186
9,500 - 9,999 351 176
10,000 - 10,499 330 165
10,500 - 10,999 309 155
11,000 - 11,499 288 144
11,500 - 11,999 267 134
12,000 - 12,499 246 123
12,500 - 12,999 225 113
13,000 - 13499 204 102 .
13500 - 13,999 183 92
14,000 - 14,499 162 81
14.500 - 14,999 141 71
15,000 - 15,499 120 60
15,500 - 15,999 99 50
16,000 - 16,499 78 39
16,500 - 16,999 57 29
17,000 - 17,499 36 _ 18

(2) No refund shall be granted under this
section or ORS 310.635 for less than $5.

(3) The property tax refund granted un-
der this section applies to property taxes
levied or rent constituting property taxes
paid in the calendar year for which the claim
1s filed. If the taxpayer owns the homestead
on December 31 of the calendar year for
which the claim is filed, the taxpayer shall
be considered an owner for purposes of the
property tax refund granted by this section.
Otherwise, the taxpayer shall be considered
a renter.

(4) If a taxpayer owns the land upon
which the abode 1s situated but rents the
abode, or if the taxpayer owns the abode but
rents the land upon which it is situated or
to which it is attached, the total owner
property tax shall be computed as follows:

(a) Determine an amount equal to the
rent constituting property taxes for that part
of the abode or land which is rented.

(b) Determine an amount equal to the
property tax liability assessed against the
abode or land which is owned.

(c) Add together the 'amounts determined
in paragraphs (a) and (b) of this subsection.
A taxpayer described in this subsection shall
use the total owner property tax computed
under this subsection to determine the re-
fund which the taxpayer is entitled to under
this section.

(5) A taxpayer subject to subsection (4)
of this section shall not be entitled to any
refund based on rent constituting property
taxes except as provided in subsection (4) of
this section.

(6) No refund shall be granted under this
section or ORS 310.635 for any period during
which the taxpayer's needs were included in
a payment made by the Adult and Family
Services Division pursuant to ORS 418.172.
However, if it is determined that the taxpay-
er's needs were included in a payment made
by the Adult and Family Services Division
pursuant to ORS 418.172 hnd the taxpayer is
eligible for the period for property tax or
rental assistance under ORS 310.635 or this
section in an amount greater than the pay-
ment made by the Adult and Family Services
Division, the department shall refund the
difference in the manner that other property
tax and rental assistance refunds are made.
The department and the Adult ahd Family
Services Division shall cooperate in making
any determination required by this sub-

section. [1971 ¢.747 §3; 1973 ¢.752 §2; 1975 ¢.734 §1; 1977
c.841 §3l 1979 c.241 §14; 1979 c.780 §4; 1981 c.624 §2; 1985
c.784 §4

310.841 (1979 c.241 §16; 1981 c.624.§3; 1981 c.789 §2;
1982 s.5.3 c.4 §1; repealed by 1985 c.784 §10]

310.642 Computation of refund for
floating homes. (1) For purposes of ORS
310.630 to 310.690, if a taxpayer owns a
floating home, as 'defined in ORS 830. 700,
that is the homestead of the taxpayer and
rents moorage space to .which the floating
home is attached, the total owner property
tax shall be: computed as follows:

(a) Determine an amount equal to the
rent constituting property taxes for the
moorage which is rented.

(b) Determine an amount equal to the
property tax liability assessed against the
floating home which is owned.

(c) Add together the amounts determined
in paragraphs (a) and (b) of this subsection.
A taxpayer described in this section shall use
the total owner property tax computed under
this subsection to determine the refund to
whuéﬁothe taxpayer is entitled under ORS
310

(2) A taxpayer subject to this section
shall not ‘be entitled to any refund based on
rent constituting property taxes except as

rovided in this section. [1977 c.615 §5; 1979 c. 241
14a; 1981 c.624 §6; 1985 ¢.784 §5]

310.645 Limitations on refund and
rental assistance. (1) On{ one taxpayer per
household per year shall be granted the

homeowner refund or elderly rental assist-
ance provided under ORS 310.630 to 310.690.

(2) A taxpayer who is granted a home-
owner refund sia]l not be granted a renter
or rental assistance refund for the same cal-
endar year.

(3) A homeowner refund shall be based
upon property tax liability extended against
only one homestead. Only one taxpayer shall
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be granted an owner refund based upon
property tax liability extended against any
one homestead.

(4) After October 5, 1973, if the Federal
Government provides property tax relief di-
rectly to the individual, the refund granted
under ORS 310.630 to 310.690 shall be re-
duced by the federal property tax relief re-
ceived during the year for which a claim for
refund under ORS 310.630 to 310.690 is filed
if the federal law will permit.

(6) If a husband and wife living in the
same homestead at the end of the year are
taxpayers claiming a homeowner or renter
refund, they shall file a joint claim for refund
under ORS 310.630 to 310.690. A claim filed
under this subsection shall be treated as
having been filed by one taxpayer.

(6) Except as provided in subsection (5)
of this section, each renter entitled to a re-
fund under ORS 310.640 or 310.641 (1983 Re-
placement Part) shall file a claim. The claim
shall be based on household income of the
claimant and on the contract rent the claim-
ant actually paid during the year. The claim
shall also state the total contract rent paid
by all others who may have lived in the
homestead during the same period the claim-
ant lived in the homestead. The refunds per-
mitted under ORS 310.640 and 310.641 (1983
Replacement Part) shall be computed as fol-
lows:

(a) A ratio shall be computed which is
the total rent the claimant paid divided by
the total rent paid for the homestead during
the time of the year the taxpayer resided in
the homestead.

(b) The rent constltutmg property tax
based on the rent the claimant paid shall be
computed and adjusted as required by ORS
310.640 (1)(b).

(c) Multiply the lesser of the refund
computed under paragraph (b) of this sub-
section or the maximum refund allowed to
the claimant under the table provided in
ORS 310.640 (1)(c) by the ratio computed un-
der paragraph (a) of this subsection. This is
the maximum refund allowable to a renter
under ORS 310.640.

(d) The maximum property tax relief the
claimant is entitled to is the amount deter-
mined under ORS 310.641 (1983 Replacement
Part) multiplied by the ratio computed under
paragraph (a) of this subsection. [1971 ¢ 747 §¢;
1973 ¢.752 §5; 1977 c.841 §6; 1979 c.780 §8; 1985 ¢.299 §1)

310.650 [1971 ¢.747 §5; repealed by 1973 ¢.752 §12]

310.651 Definitions for ORS 310.652.
For purposes of ORS 310.652:

(1) “Evidence of debt” means all bonds,
notes, demands, claims, deposits or invest-
ments however evidenced and whether se-

cured by mortgage, deed of trust, judgment
or otherwise or not so secured, and includes
but is not limited to:

(a) Personal and business notes receiv-
able.

(b) Mortgage notes receivable.
(c) Commercial paper.

(d) Conditional sales contracts (written
agreements whereby title to the property re-
mains with the seller until the goods are
paid for).

(e) Notes and other receivables, evi-
denced by written agreement, due from affil-
iated companies.

(f) Participation certificates.

(g) Bonds and debentures of both domes-
tic and foreign corporations.

(h) Bonds and evidence of debt of other
states and their political subdivisions.

(i) Bonds, debentures and capital notes
(not certificates of deposit) issued by banks
and other organizations in direct competition
with banks.

(j) Cashiers’ checks, treasurers’ checks,
certified checks, purchase drafts and similar
instruments drawn for the benefit or con-

venience of any party or parties other thdn
banks.

(k) Investment contracts and accumu-
lation plans issued by investment syndicates,
investment brokers and other similar compa-
nies.

(L) Loans, advances, demands, claims and
other receivables which are evidenced by
written agreement.

(2) “Funds on deposit” means all funds
accrued or accruing by virtue of the death
of the insured or the original maturity of a
policy contract where the party or parties
entitled to receive such funds might with-
draw same at their option upon stipulated
notice.

(3) “Money on deposit” means money,
whether actually within or without this
state, having a business, commercial or tax-
able situs in this state, without deduction for
any indebtedness or liabilities of the tax-
payer, and includes but is not limited to:

(a) Amounts in checking and savings ac-
counts.

(b) Certificates of deposit.
(c) Payroll and escrow accounts.

(d) Deposits as of any one or more of the
four quarterly valuation dates.

_ (e) Deposits of trustees, executors, ad-
ministrators and other fiduciaries.

(f) Social security and withholding tax
accounts.
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(g) Accommodation loan accounts.

(h) Deposits of savings and loan or build-
ing and loan associations.

(1) Deposits of insurance companies.

(4) “Money on hand” includes but is not
limited to: '

(a) Currency and bills of exchange.
(b) Money in cash registers.

(c) Petty cash.

(d) Deposits in transit.

(e) Money in safe deposit boxes.

(5) “Shares of stock” includes but is not
limited to:

(a) Capital stock, common stock and pre-
ferred stock of both domestic and foreign
corporations.

(b) Shares of stock held in brokerage ac-
counts, including shares purchased on mar-
gin.

(¢) Unregistered stock, restricted stock,
letter stock and stocks owned in “closed”
corporations.

(d) Shares in mutual funds and invest-
ment trusts. :

(e) Shares of stock in banks (including
national banks).

(f) Shares of stock in holding companies,
including bank and insurance holding com-
panies.

(g) Stocks held by trustees or guardians
which should be reported under the names
of the beneficiary.

(h) Stocks held by executors or adminis-
trators of estates which should be reported
in the name of the estate.

(i) Stocks owned by minor children which
should be reported under the minor's name,
in care of the parent or guardian.

(j) Stocks owned by investment clubs
which should be reported in the name of the
investment club.

(k) Stocks acquired by purchase, gift,
inheritance or any other means, even if the
stock certificates have not been received and
are not in the taxpayer’'s possession as of the
asset determination date.

(L) Shares of stock owned by or regis-
tered to residents of this state even though
the stock certificates may be physically lo-
cated in another state. (1989 c.797 §4]

Note: 310.651 and 310.652 were added to and made
a part of 310.630 to 310.690 by legislative action but

were not added to any smaller series therein. See Pre-
face to Oregon Revised Statutes for further explanation.

310.652 Limitation on eligibility for
refund based on household assets. (1) A
taxpayer who is under 65 years of age on

December 31 of the year for which claim for
refund is filed under ORS 310.630 to 310.690
and who has household assets that in combi-
nation exceed $25,000 in value as of that
same December 31 shall not be eligible to
receive the refund for that year.

(2) For purposes of determining if the as-
sets of the taxpayer exceed the amount per-
mitted under subsection (1) of this section,
the values of the following household assets
and no other household assets shall be added
together:

(a) Real property, but excluding the value
of the homestead.

(b) Tangible personal property used in a
trade or business in which the taxpayer has
an ownership interest, but excluding under
this paragraph the value of any assets de-
scribed under paragraph (c) of this sub-
section.

(c) Intangible personal property, includ-
ing but not ?;mited to shares of stock, evi-
dence of debt, funds on deposit, money on
hand and money on deposit, all as defined
under ORS 310.651 and excluding the value
of any benefits or contributions made to a
retirement or deferred compensation plan by
or on behalf of the taxpayer.

(3) Any claim filed under ORS 310.657 ‘or
310.706 shall be accompanied by a statement,
signed by the taxpayer or representative and
verified upon oath or affirmation of the tax-
payer or representative, stating that the as-
sets of the taxpayer, as of the December 31
of the year for which the claim is filed, do
not in combination exceed $25,000.

(4) As used in this section, “household
assets” means the sum of the assets of the
taxpayer and the spouse of the taxpayer that
have been added together as described under
subsection (2) of this section. [1989 ¢.797 §3]

Note: See note under 310 651.

310.655 [1965 c.615 §24; 1969 c¢.587 §5; 1971 ¢.374 §1;
repealed by 1971 ¢.747 §21] ‘

310.657 Submission of claim; adjust-
ment of claim by department; determi-
nation of tax attributable to homestead;
payment of refunds. (1) On or before April
15 following the year for which the claim is
filed, a taxpayer claiming the property tax or
rental assistance refund provided under ORS
310.635 or 310.640, shall submit a claim to
the department, together with a copy of the
property tax statement or the statement of
net rent for which refund is claimed. The
claim shall be submitted on a form pre-
scribed and furnished by the department. g'he
department shall prepare blank forms for the
claims and shall distribute them throughout
the state. The department may require from
the taxpayer any proof it considers necessary
to determine if the taxpayer is eligible for
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refund or assistance pursuant to ORS 310.630
to 310.690.

(2) The department shall audit or exam-
ine the claim and:

(a) If it appears that the taxpayer is eli-
gible for rental assistance, shall consider the
claim as a claim for rental assistance and if
the renter refund under ORS 310.640 for
which the taxpayer is eligible is not greater
In amount than the rental assistance, shall
adjust the claim for rental assistance upward
or shall allow or deny the claim in whole or
in part; and

(b) If the taxpayer 1s ehgible for owner
refund, or is not eligible for rental assist-
ance, or 1if the amount of rental assistance is
less than the renter refund for which the
taxpayer 1s eligible under ORS 310.640, shall
consider the claim a claim for owner or
renter tax refund and shall adjust the claim
upward or shall allow or deny the claim in
whole or in part.

(3) In its consideration of the claim the
department may obtain information and as-
sistance from any county assessor or county
tax collector to determine the amount of
taxes attributable to the homestead, the sta-
tus of any exemptions or any other matter
considered necessary by the department.

(4) If the claim is allowed in whole or in
part, the entire homeowner or renter refund,
or elderly rental assistance shall be refunded
during the month of October. The depart-
ment shall send to the taxpayer a statement
that clearly explains the determination made
under subsection (2) of this section and the
results of the determination. Where property
tax refund has been granted, the statement
shall indicate the amount of property tax re-
fund, direct or indirect, occasioned by the
payment. The department shall make the
payments required by this section from the
suspense account referred to in ORS 310.692.

(5) The department may make separate
property tax refunds upon request by a hus-
band or wife who has filed a joint claim, the
refund payable to each spouse being one-half

the total refund for the joint claim. [1971 ¢.747
§6; 1973 ¢ 752 §3, 1977 c.761 §1; 1977 c 841 §18; 1979 c.241
§18, 1981 c.624 §7; 1981 c.789 §1; 1985 c.299 §2; 1985 c.761
§30; 1985 c.784 §6]

310.660 (1965 c.615 §21; 1967 c.521 §4; repealed by
1971 ¢.747 §21)

310.662 (1971 c.747 §7; repealed by 1973 ¢.752 §12}

310.665 (1965 c.615 §25; 1967 ¢.521 §5; repealed by
1971 ¢.747 §21]

310.667 (1971 c 747 §8; repealed by 1973 ¢.752 §12|

310.670 [1965 c 615 §26; repealed by 1969 c.595 §17]

310.672 Filing of claim by agent or
guardian. If the taxpayer is unable to sub-

mit the claim of the taxpayer, the claim shall
be submitted by a duly authorized agent or

by a guardian or other person charged with
the care of the person or property of such
taxpayer. (1971 ¢.747 §9]

310.675 [1965 c.615 §20; repealed by 1967 c.521 §8]

310.677 Refund available to residents
of nonprofit homes for the elderly; claim
form; computation of relief by corpo-
ration. (1) Any resident of a nonprofit home
for the elderly owned or being purchased by
a corporation described in ORS 307.375 shall
be entitled to the property tax'refund al-
lowed under ORS 310.640, as provided in this
section. Only one resident per living unit
shall be granted such property tax refund.

(2) Each corporation described i1n ORS
307.375 which has claimed the personal
property tax exemption under ORS 307.370
shall obtain from the department special
claim forms on which a resident may apply
for the benefits of this section and furnish
one such claim form to each resident prior
to December 1.

(3) The corporation shall determine the
amount of assessed value of the nonprofit
home that is properly allocable to the living
unit of the resident and its share of the
common elements under rules adopted by the
department. The corporation shall then mul-
tiply this amount by the tax rate for the
current property tax year which was applied
to the nonprofit home. The product shall be
considered as the amount of property tax
paid by the resident and shall be used by the
resident in completing the claim form. A
corporate officer or employee shall certify on
the claim form that the property tax indi-
cated thereon is correct.

(4) After the amount of property taxes
has been determined as provided in sub-
section (3) of this section, the resident shall
complete the special claim form and send it
to the department as provided in ORS 310.630
to 310.690 for owner refund claims. [1971 ¢ 747
§10, 1973 ¢.752 §6, 1979 c 241 §14b; 1981 c.624 §8; 1985
c 784 §7]

310.679 [1977 c.778 §2; repealed by 1985 c.761 §27)

310.680 [1971 c 747 §11; repealed by 1973 ¢.752 §12]

310.681 [1977 ¢.716 §2; repealed _by 1985 c 761 §27)

310.682 [1973 c.752 §2b; repealed by 1977 ¢.90 §4a;
1977 c.841 §13)

310.685 [1971 c.747 §12, repealed by 1973 ¢ 752 §12)

310.690 Department, assessors and tax
collectors to cooperate; rules. The depart-
ment, the assessors and the tax collectors
shall cooperate in carrying out the purposes
of ORS 310.630 to 310.690. In order to carry
out the provisions contained in ORS 310.630
to 310.690, the department shall adopt such
rules and prescribe such forms as are neces-
sary. [1971 ¢.747 §13; 1973 c 752 §4; 1977 c.841 §8]

310.692 Suspense account to pay re-
funds. (1) Amounts necessary to pay refunds
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authorized by ORS 307.244 and 310.630 to
310.690 may be transferred to a suspense ac-
count established under ORS 293445 from
the appropriation made by the Legislative
Assembly to, fund the homeowner and renter
refund program.

(2) If any portion of the tax liability for
which refunds described in subsection (1) of
this section are authorized are offset against
the refund, the Department of Revenue shall
transfer from the suspense account referred
to in subsection (1) of this section to the
General Fund an amount equal to the income
tax liability.

(3) On or before September 15 of each
fiscal year of each biennium, the Department
of Revenue shall estimate the amount of
money needed to make the refunds granted
under ORS 307.244 and 310.630 to 310.690. If
the sum of the obligations is estimated to be
greater than the amounts credited to the
suspense account referred to in ORS 293.445
for the fiscal year for those obligations, the
maximum dollar amounts payable under ORS
310.640, shall be proportionally reduced in
order that the state shall not accrue a debt
in excess of the amount credited. In making
the reduction, the maximum dollar amount
allowed for a renter under ORS 310.640 shall
be one-half of the maximum dollar amount
paid on behalf of a homeowner under ORS
310.640. No claim for payment or refund shall
accrue to a taxpayer under ORS 310.640 in
excess of the amount determined under this

subsection. (1977 ¢.761 §3; 1979 c.241 §10, 1981 c.624
§§f 1981 ¢.790 §3; 1981 c.904 §1, 1985 c.761 §10; 1985 c.784

310.695 Construction. Any references in
ORS 307.380, 308.215, 308.340, 310.630 to
310.695, 311.696 and 311.990 to the laws of
the United States relating to income taxes
or the Internal Revenue Code means the
laws of the United States relating to income
taxes or the Internal Revenue Code as they
may be in effect for the taxable year of the
taxpayer except where the Legislative As-
sembly has specifically provided otherwise.
[1971 ¢.747 §20)

310,700 (1973 c.752 §8; repealed by 1975 c.616 §2]

310.705 [1965 c.615 §1; 1971 c.544 §2; repealed by 1973
c.752 §12]

310.706 Applicability of ORS chapters
305 and 314; interest on refunds. (1) Unless
the context requires otherwise, the pro-
visions of ORS chapters 305 and 314 as to the
audit and examination of reports and returns,
determination of deficiencies, assessments,
claims for refund, conferences, appeals to the

director of the department and appeals to the
Oregon Tax Court, and procedures relating
thereto, shall apply to ORS 310.630 to
310.690.

(2) No interest shall be allowed on prop-
erty tax or rental assistance refunds payable
by the department under ORS 310.630 to
310.690 pursuant to a claim filed after Janu-
ary 1, 1978.

(3) No refunds shall be made under ORS
310.630 to 310.690 to a taxpayer who fails to
file such return within three years after the
due date of the return. [1973 c.752 §9; 1977 c.841
§9, 1977 ¢.870 §62; 1981 c 624 §9)

310.710 {19653 c.615 §11, 1967 ¢.293 §12, part renum-
bered 310.600, 1971 c 544 §3; repealed by 1973 ¢.752 §12]

310.712 [1973 ¢ 752 §10; repealed by 1977 c 841 §13]

310.715 [1965 c.615 §2; 1967 ¢.293 §13, 1969 c.305 §1;
repealed by 1971 c.544 §7]

310.720 [1965 c.615 §2a; repealed by 1971 c.544 §7)

310.725 {1965 c.615 §83, 14; 1969 c.457 §3, repealed
by 1971 c.544 §7) .

310.730 [1965 c615 §4; 1967 c.293 §14; repealed by
1971 c.544 §7)

310.735 (1965 ¢ 615 §§5, 6, 1967 c 293 §15; 1971 ¢.353
§1; repealed by 1971 c.544 §7]

310.740 [1965 c.615 §7; 1969 c.305 §2; repealed by 1971
c.544 §7|

310.745 (1965 c.615 §8; repealed by 1967 ¢ 293 §16
(310 746 enacted in lieu of 310.745)]

810.746 [1967 ¢.293 §17 (enacted in lieu of 310 743),
repealed by 1969 ¢.595 §17)

310.750 {1965 c.615 §9; repealed by 1967 c293 §18
(310 751 enacted in lieu of 310.750)]

310.751 [1967 ¢.293 §19 (enacted in lieu of 310 750);
repealed by 1969 c.595 §17]

310.755 [1965 c.615 §10; 1967 ¢.293 §20; 1969 c.305 §5;
repealed by 1969 c.595 §17}

310.760 (1969 ¢.305 §4; repealed by 1971 c.544 §7]

310.810 [1979 c.241 §1; 1981 c.790 §1; repealed by 1985
c.784 §10]

310.820 [1979 c.241 §2, 1981 ¢.790 §2, 1982 ss.1 ¢.33
§7; 1982 s.s 3 c.4 §2; repealed by 1985 ¢.784 §10]

310.830 (1979 c.241 §3; 1981 c.790 §3; repealed by 1985
c.784 §10]

310.840 (1979 c.241 §4; 1981 ¢.790 §4, repealed by 1985
¢.784 §10)

310.850 {1979 c.241 §5; 1981 ¢.790 §5, repealed by 1985
c.784 §10)

310.860 [1979 c.241 §6, 1981 c.678 §7; 1981 ¢.790 §6;
repealed by 1985 c 784 §§10, 20)

810.870 [1979 c.241 §7; 1981 c.790 §7; repealed by 1985
c.784 §10]

310.880 [1979 c.241 §8; 1981 c.790 §8, repealed by 1985
c.784 §§10, 20}

310.890 [1981 c.624 §11; 1982 s.s 3 c.4 §3; repealed by
1985 ¢.784 §§10, 20)

29-191



REVENUE AND TAXATION

29-192



