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284.025

REGIONAL ECONOMIC
DEVELOPMENT

284.010 Definitions for ORS 284.010 to
284.060. As used in ORS 284.010 to 284.045
and 284.060, unless the context requires oth-
erwise:

(1) “Department” means the Economic
Development Department.

(2) “Region” means a county or groups
of counties that join together to develop and
implement an economic strategy.

(3) “Regional strategy” is an economic
development plan to build or enlarge -a prin-
cipal economic activity selected by the re-
gion and its citizens. |[1987 c.115 §2]

284.015 Legislative finding; purpose. (1)
The Legislative Assembly finds that regional
strategies are key to the state’s economic
revitalization and that to be effective re-
gional strategies must have the coordinated
support of available resources.

(2) The Legislative Assembly declares
that the purpose of ORS 284.010 to 284.045
and’ 284.060 is:

(a) To encourage the development of
strategies that address the economic prob-
lems of each region of the state;

(b) To effectively utilize available re-
sources through a regional strategies pro-
gram; and

(c) To coordinate private and public re-

sources to support economic development.
(1987 c.115 §3]}

284.020 Standards for regional eco-
nomic strategies; criteria; regions. (1) Not
later than 60 days after May 13, 1987, by
rule, the department shall adopt standards
for regional economic development strate-
gies. '

(2) The standards shall provide that the
strategies: are approved in accordance with
criteria reflecting the economic benefits to
the state. Each strategy must at a minimum
set forth in measurable terms the extent to
which the strategy will:

(a) Build or enlarge economically viable
industries, with reasonable long-term growth
prospects, including opportunities for inno-
vative new industries;

(b) Result in a net benefit to the state in
the long term and not require continuing
state subsidies;

(c) Utilize existing public and private as-
sets, including infrastructire, human re-
sources and plant and equipment;

(d) Improve the conditions of the eco-
nomically disadvantaged and increase the
number of family wage jobs;

(e) Harness Oregon’s comparative advan-
tage with emphasis on the growth and devel-
opment of existing, in-state businesses,
especially small businesses;

(f) Direct assistance primarily to strate-
gies that assist businesses selling goods and
services in markets for which national or
international competition exists;

(g) Result in the economic revitalization
of small cities and underdeveloped urban and
rural areas; and

(h) Assure that public investments to im-
plement a strategy are matched, to the max-
1mum extent possible, by the contribution of
private financial and other resources.

(3) The department shall expedite and fa-
cilitate the definition of regions, based on
historical, cultural and economic links
among counties by recommending potential

grou ilngs of counties to form regions. [1987
c.115 34

284,025 Regional strategy content. Re-
gional economic development strategies shall
serve as a basis for state financial assistance
to projects to aid a regional economy. Each
county or group of counties that form a re-
gion shall submit a regional strategy which
at a minimum shall include the following el-
ements:

(1) An identification of the principal in-
dustry or economic activity that the region
is seeking to stimulate with its regional
strategy;

(2) An analysis of the unique or signif-
icant resources that provide the foundation
for the strategy;

(3) An evaluation of alternative resources
and alternative strategies for the region;

(4) An analysis of barriers to develop-
ment of the selected economic activity in the
region and an identification of the means to
overcome those barriers;

(5) A list of actions to implement the re-
gional strategy, including actions by:

(a) Local governments;

(b) The private sector;

{c) State government; and

(d) Federal Government;

(6) A prioritized list of activities to be

undertaken or funded by the state from lot-
tery proceeds and other sources;

(7) A plan for involvement of disadvan-
taged and minority groups in the regional
strategies and an identification of job train-
ing and employment practices to benefit the
economically disadvantaged including but not
limited to, affirmative action goals; and

(8) A description of the number and types
of jobs created, investments made and other
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measurable indications of economic progress
as set forth in ORS 284.020. (1987 c 115 §5|

284.030 Adoption of regional strategy;
public comment; notice; hearing. (1) The
governing body of each county of this state
shall be responsible for the submission of a
regional strategy as provided in ORS 284.025.
The governing body of a county may, by or-
dinance, delegate its responsibility under this
section to another body. Wherever possible,
the governing bodies of counties shall work
to form multicounty regional strategies.

(2) Individually or in concert with the
governing bodies of other counties, the gov-
erning body of each county shall solicit pub-
lic comment and involvement 1n the
development of ideas and suggestions for re-
gional strategies. Notwithstanding subsection
(1) of this section, after giving appropriate
notice, each county governing body shall at
least once hold a public hearing to receive
suggestions.

(3) Individually or in concert with the
governing bodies of other counties and after
giving appropriate public notice not less than
two weeks prior, the governing body of each
county or the body designated to prepare the
regional strategy shall hold a public hearing
in each county 1n the region prior to a vote
to recommencfy to the Governor the regional
strategy described in ORS 284.025.

(4) In developing the list provided for in
ORS 284.025 (6), a county shall consult with
cities, ports, special districts and federally

recognized Oregon Indian tribes. (1987 c 115 §6;
1989 c.547 §3|

284.035 Governor to designate region
and strategy; modification; coordination
with other economic development strate-
gies. (1) After considering the recommen-
dations submitted under ORS 284.030, the
Governor may designate a region and adopt
a proposed regional strategy or return the
strategy to the affected counties for modifi-
cation.

(2) The department shall coordinate
adopted regional strategies with existing
state and local economic development efforts
to support a state strategy for economic de-
velopment.

(3) The department shall discourage com-
petition among regions for existing Oregon
businesses and economic activity. [1987 c.115

284.040 All counties to be included in
regions; limit on subsequent funding. (1)
In carrying out the provisions of ORS 284.010
to 284.045 and 284.060, the department shall
work to assure that all counties are included
in a region with an adopted strategy and that
each regional strategy is considered for im-
plementation not later than July 1, 1989.

(2) A region shall not be entitled to
funding under ORS 284.010 to 284.045 and
284.060 in excess of the amount specified in
the regional strategy .adopted by the Gover-
nor prior to the time that each other region
of the state has received initial funding for
the priority activities within its approved
strategy. {1987 c.115 §8]

284.045 Consultation with Legislative
Committee on Trade and Economic De-
velopment. The department shall consult
with the Legislative Committee on Trade and
Economic Development on the designation of
regions, the adoption of regional strategies,
the expenditure of funds on behalf of such
strategies and the accomplishments of such
strategies. [1987 c.115 §9}

284.050 Regional Strategies Fund. (1)
There is created a Regional Strategies Fund,
separate and distinct from the General Fund,
to consist of all moneys credited thereto, in-
cluding moneys from the Executive Depart-
ment Economic Development Fund, and all
interest earned on the Regional Strategies
Fund. The fund is continuously appropriated
to the Economic Development Department to
be used for grants to implement ORS 284.010
to 284.060, 461.710 and 461.720.

(2) The fund shall not be used to pay ad-
ministrative expenses of the department, to
retire any debt or to reimburse any person
or municipality for expenditures made or ex-
penses incurred prior to the adoption of a
regional strategy. [1987 c.506 §24, 1989 c.966 §16]

284.055 Strategic Reserve Fund; uses;
limitations. (1) There is created a Strategic
Reserve Fund, separate and district from the
General Fund, to consist of all moneys cred-
ited thereto, including moneys from the
Executive Department Economic Develop-
ment Fund, and all interest earned on the
Strategic Reserve Fund. The fund is contin-
uously appropriated to the Economic Devel-
opment Department to be used to implement
state-wide strategies for economic develop-
ment.

(2) The fund shall not be used to retire
any debt or, except upon approval of the
Joint Ways and Means Committee or, if the
Legislative Assembly is not in session, the
Emergency Board, to pay administrative ex-
penses of the department.

(3) The department is directed in the
preparation of state-wide strategies under
this section, after considering the goals and
policies of the Oregon Development Board
established under section 2, chapter 908,
Oregon Laws 1989, to place particular em-
phasis on developing cost-effective, long-term
policies to assist the creation, expansion and
preservation of Oregon’s principal traded
sector industries, including but not limited
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284.090

to agriculture, forest products, electronics
and other diversified manufacturing. The
fund shall be used to assist economic devel-
opment projects of public entities, industry
groups or businesses with significant long-
term, regional or state-wide economic im-
pacts, to provide interim  financing
mechanisms to augment existing public or
private sector programs or to analyze state-
wide, long-term economic issues and oppor-
g]u’lr]‘ities. [1987 ¢ 506 §25; 1989 c 638 §§!, 2, 1989 c.966

284.060 Short title. ORS 284.010 to
284.045 and 284.060 shall be known as the

Reglgriaal Economic Development Act. (19387
115§

EMPLOYEE OWNERSHIP
OPPORTUNITY

284.075 Definitions for ORS 284.075 to
284.095. As used in ORS 284.075 to 284.095:

(1) “Employec-owned enterprise” means
a business enterprise which meets the fol-
lowing conditions:

(a) Is organized as a cooperative corpo-
ration formed pursuant to ORS chapter 62 or
a stock ownership plan formed pursuant to
section 4975(e)(7) of the Internal Revenue
Code of 1986, as amended (26 U.S.C.S.
§4975(e)(7));

(b) At least a majority of the employees
is vested with stock in the enterprise and all
employees who are vested with stock in the
enterprise are entitled to vote;

(¢) A majority of the employees owus a
majority of the shares and shares are voted
in such a manner that the vote of the ma-
jority of the employees controls the vote of
a majority of shares;

(d) Voting rights on corporate matters for
shares held 1n trust for the employees shall
pass through to those employees at least to
the extent required by the pass through vot-
ing requirements of section 409A(e) of the
Internal Revenue Code of 1986, as amended;

(e) Voting rights of vested employees on
corporate matters shall include merger, con-
solidation, recapitalization, reclassification,
liquidation, dissolution or sale; and

() At least a majority of the members of
the board of directors is elected by the em-
ployees of the enterprise.

(2) “Employee ownership group” means a
group which may include a corporation, la-
bor organization or other groups of persons
voluntarily affiliated for the purpose of ac-
tively engaging in an effort to establish an
employee-owned enterprise. [1987 c.677 §2|

284.080 Policy. It is the policy of this
state to encourage the formation of
employee-owned enterprises in order to sta-

bilize local economies, to anchor business
activity by increasing and broadening com-
munity investments, to increase product1v1ty
and to encourage new capital formation
through employee ownership. [1987 c.677 §3|

284.085 Employee-owned enterprises
eligible for business assistance programs
and grants from Economic Stabilization
and Conversion Fund. (1) Any business as-
sistance program operated by the state or
any political subdivision in this state shall
by rule specifically include employee-owned
enterprises within the scope of its business
assistance activities. Employee-owned enter-
prises shall not be denied assistance or ser-
vice available through any business
assistance program receiving state moneys
solely because the enterprise is employee-
owned.

(2) An employee-owned enterprise or em-
ployee ownership group as defined in ORS
284.075 shall be considered eligible for grants
or technical assistance from the Economic
Stabilization and Conversion Fund created
under ORS 184.225. The Economic Develop-
ment Commission may apply any or all of the
fund to the purposes of ORS 284.075 to
284.090. (1987 c.677 §§4, 7)

Note: Sections 10 and 11, chapter 908, Oregon
Laws 1989, first become operative on July 1, 1993. See
sectton 87, chapter 908, Oregon Laws 1989. Those
sections provide:

Sec. 10. The Economic Development Commission
is abolished. On the operative date of this section, the
tenure of office of the members of the Economic Devel-
opment Commussion shall cease. [1989 ¢ 908 §10]

Sec. 11. (1) There are imposed upon, transferred
to and vested i1n the Finance Committee for Economic
Development all the duties, functions and powers of the
Economic Development Commission under ORS 280.310
to 280.393, 280395 and 280.397, 280.520 to 280 585 and
777.850 to 777.910.

(2) Except as provided in subsection (1) of this
section, there are imposed upon, transferred to and
vested in the Economic Development Department all the
duties, functions and powers of the Economic Develop-
ment Commission. [1989 ¢.908 §11]

284.090 Duties of department. The
Economic Development Department shall ac-
complish the following purposes pursuant to
ORS 59.025, 62.765 to, 62.792 and 284.075 to
284.100:

(1)(a) Compile, organize and make avail-
able to the public a library of resources on
the subject of employee ownership.

(b) Research the role of employee owner-
ship in successful economic development
programs of other states.

(c) Provide public education on the bene-
ficial aspects of employee-owned enterprises.

(2) Conduct or contract for applied re-
search projects related to innovative utiliza-
tion of employee ownership for local
economic development and may contract
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with qualified individuals or organizations to
accomplish this section.

(3) Conduct seminars, workshops and
conferences to increase awareness of the
benefits found to be common to employee-
owned enterprises, especially in professional,
private and public sectors important to eco-
nomic development and business assistance.
At least one such seminar shall be held for
public officials dealing with economic devel-
opment or business assistance programs.

(4) Provide technical assistance on the
establishment and successful management of
employee-owned enterprises. [1987 ¢ 677 §3]

284.095 Application for demonstration
on unemployment compensation payable
for self-employment. The Employment Di-
vision shall pursue application with appro-
priate federal agencies to qualify this state
as a pilot state for demonstration programs
related to provision of unemployment com-
pensation to individuals for the purpose of
self-employment, including employee owner-
ship of an employee-owned enterprise to the
ggitent allowable under federal law. {1987 c677

284.100 Short title. ORS 59.025, 284.075
to 284.100 shall be referred to as the “Em-
gloyee Ownership Opportunity Act.” [1987 c.677

ENTERPRISE ZONES

(Generally)

284.110 [1985 ¢.807 §3; 1987 c 769 §1; repealed by 1989
c.1015 §24]

284.115 General definitions for ORS
284.115 to 284.280. As used in ORS 284.115
to 284.280, unless the context requires other-
wise:

(1) “Business firm” means a person oper-
ating or conducting one or more trades or
businesses but does not include any govern-
mental agency, municipal corporation or
nonprofit corporation.

(2) “Eligible business firm” means a firm
engaged in an activity described under ORS
284.254 which may file an application for
precertification under ORS 284.270.

(3) “Employee” means a person who
works more than 32 hours per week, but does
not include persons with temporary or sea-
sonal jobs or persons hired solely to con-
struct qualified property.

(4) “Enterprise zone” means one of the
30 areas designated or terminated and redes-
ignated by order of the Governor under ORS
284.160 (1987 Replacement Part) before Octo-
ber 3, 1989, and areas designated under ORS
284.175 or 284.195.

(5) “First-source hiring agreement”
means an agreement between a precertified

business firm and a publicly funded job
training provider whereby the job training
provider refers qualified candidates to the
grm for new jobs and job openings in the
rm.

(6) “Nonurban eni:erprise zone” means an
enterprise zone located outside a regional or
metropolitan urban growth boundary.

(7) “Precertified business firm” means an
eligible business firm whose application for
precertification has been approved under
ORS 284.270 and which may apply, for a
property tax exemption under ORS 284 .275.

(8) “Publicly funded job training
provider” includes but is not limited to,
community colleges, Job Training Partner-
ship Act service providers, and other similar
programs.

(9) “Qualified business firm” means a
business firm described in ORS 284.245
whose application for a property tax ex-
emption has been approved under ORS
284.275.

(10) “Qualified property” means property
described under ORS 284.263.

(11) “Sponsor” means the city or county
that applied for and received approval of an
enterprise zone under ORS 284.150 and
284.160 (1987 Replacement Part) or under
ORS 284.175 or 284.195.

(12) “Urban enterprise zone” means an
enterprise zone in a metropolitan statistical
area located inside a regional or metropol-
itan urban growth boundary. (1989 c.1015 §2]

Note: Section 22, chapter 1013, Oregon Laws 1989,
provides:

Sec. 22. Sections 1 to 21 of this Act [284 115 to
§841285] are repealed on December 31, 2002. [1989 c 1015
22

284.120 (1985 c 807 §13c; 1987 c.769 §2; repealed by
1989 c.1015 §24]

284.125 Legislative findings. The Legis-
lative Assembly finds and declares that the
health, safety and welfare of the people of
this state are dependent upon the continued
encouragement, development, growth and ex-
pansion of employment, business, industry
and commerce within the state, and that
there are economically lagging areas in the
state that need the particular attention of
government to help attract private business
investment into these areas. Therefore, it is
declared to be the purpose of ORS 184.225,
280.532 and 284.115 to 284.285 to stimulate
employment, business and industrial growth
in those areas of this state by providing as-
sistance to businesses and industries and by
providing tax incentives in those areas. [1989
c.1015 §3}

Note: See note under 284.115.

284.130 [1985 ¢.807 §2; repealed by 1989 c.1015 §24]
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284.165

(Zone Determinations)

284.135 Definitions for ORS 284.145 to
284.195. As used in ORS 284.145 to 284.195,
unless the context requires otherwise:

(1) “Department” means the Economic
Development Department.

(2) “Director” means the Director of the
Economic Development Department. (1989
c.1015 84|

Note: See note under 284.115.

284.140 {1985 c 807 §4; repealed by 1989 c 1015 §24]

284.145 Duties of Economic Develop-
ment Department. In addition to any other
powers granted by law, for the purpose of
administering ORS 284.115 to 284.195 and
284.259, the department shall:

(1) Adopt any rules the department con-
siders necessary to administer ORS 284.115
to 284.195 and 284.259.

(2) Assist a sponsor of an enterprise zone
in its efforts to retain, expand, start or re-
cruit eligible business firms.

(3) Assist an eligible business firm doing
business within an enterprise zone to obtain
the benefits of applicable incentive or in-
iiucement programs authorized by Oregon
aw.

(4) Take action necessary to participate
in the federal enterprise zone program under
ORS 284.175.

(5) Process sponsor requests for boundary
amendments under ORS 284.185.

(6) Take action necessary to terminate or
designate zones under ORS 284.195.

(7) Review and approve first-source hir-
ing agreements under ORS 284.259.

(8) Submit a written report on the enter-
prise zone program to the Governor on or
before September 1 in each year. The report
shall describe actions taken by the depart-
ment under this section, contain a summary
of the information provided to the depart-
ment by enterprizse zone sponsors, the De-
partment of Revenue and county assessors
under ORS 284.155, 284.215 and 284.225, and
include other information considered neces-
sary by the department. The department
shall provide copies of its report to county
assessors, enterprise zone sponsors, the De-
partment of Revenue and other interested
parties. [1989 c.1015 §3)

Note: See note under 284.115.

284.150 {1985 c.807 §5; 1987 ¢.769 §3; repealed by 1989
c 1015 §24]

284.165 Duties of zone sponsor. (1) The
sponsor of an enterprise zone shall;

(a) Appoint a local zone manager. Upon
appointment of the local zone manager, the
sponsor shall provide written notice thereof

to the department, the county assessor and
the Department of Revenue.

(b) Provide local tax incentives and local
regulatory flexibility included in the applica-
tion for designation or termination and re-
designation of an enterprise zone to
precertified or qualified business firms.

(¢c) Process applications from eligible
business firms for precertification under ORS
284.270.

(d) Assist the county assessor in review-
ing tax exemption applications under ORS
284.275.

(e) Prepare, implement and annually up-
date a plan for marketing and managing the
enterprise zone 1ncluding strategies for re-
tention, expansion, start-up and recruitment
of eligible business firms.

(f) 1dentify property available for sale or
lease to eligible business firms under ORS
284.165.

(g) If the enterprise zone is located inside
a metropolitan statistical area with more
than 400,000 residents, prepare a street index
or other information necessary for precerti-
fied business firms to determine whether job
applicants, at time of hire, live within the
urban enterprise zone.

(h) Submit a written report to the de-
partment on or before July 1 in each year.
The report shall describe actions taken by
the sponsor under this section and shall in-
clude the estimated number of jobs to be
created and estimated value of investments
in qualified property to be made by precerti-
fied business firms, and other information
considered necessary by the sponsor or re-
quired by the department. The sponsor shall
provide copies of the report to the county
assessor, the Department of Revenue and
other interested parties.

(2) If more than one city or county spon-
sors an enterprise zone, they shall act jointly
in performing the duties imposed on a spon-
;glr under ORS 284.115 to 284.280. [1989 c.1015

Note: See note under 284.115. |

284.160 {1985 c.807 §6, 1987 c.769 §4; repealed by 1989
c.1015 §24)

284.165 Availability of public property.
Subject to the requirements of the Oregon
Constitution and any applicable law, the
State of Oregon and municipal corporations
that own any real property within an enter-
prise zone that is zoned for use by eligible
businesses and that is not used or designated
for some public purpose shall make that real
property available for lease or purchase by
precertified or qualified business firms. Real
property shall be leased or sold under this
section only upon the condition that an eli-

26-129



284.175

PUBLIC FACILITIES, PURCHASING AND PRINTING

gible business firm promptly develop the real
property for a use which has been precerti-
fied under ORS 284.270. (1989 c.1015 §7]

Note: See note under 284.115.
284.170 (1985 c.807 §7; repealed by 1989 c.1015 §24]

284.175 Department as agency for
state participation in federal enterprise
zone program: (1) The department shall be
the lead agency for state participation in a
federal enterprise zone program. The director
may take action necessary for such partic-
ipation to the extent allowed by state law.

(2) Any area designated as a federal en-
terprise zone by an agency of the Federal
Government may be designated as a state
enterprise zone by order of the Governor at
the request of a city or county within whose
jurisdiction the federal enterprise zone is lo-
cated. The request shall be in such form and
shall include such information as is required
by the department.

(3) The boundary of an existing state en-
terprise zone may be amended by order of the
Governor at the request of the sponsor, to
include the entire area of a federal enter-
prise zone without regard to any limitation
contained in ORS 284.185. [1989 c 1015 §8]

Note: See note under 284.115.

284.180 [1983 c.807 §8; 1987 c.769 §5; 1989 c.171 §37;
repealed by 1989 c.1015 §24l

284 185 Change of zone boundarles (1)
The sponsor of an enterprise zone may sub-
mit a request to the department to change
the boundary of the enterprise zone. A re-
quest shall include:

(a) A resolution of the governing body of
the sponsor requesting the change;

(b) A map clearly indicating the existing
boundary and the proposed change thereto;

(c) A legal description of each area to be
withdrawn from or added to the existing en-
terprise zone; and’

(d) Other information requxred by the de-
partment.

(2) The amended enterprlse zone shall:

(a) Add land zoned for use by elxglble
business-firms:

(A) Which has or will have infrastructure
facilities available; or

(B) Where road access exists or will be
provided, water is or will be available onsite,
sewage disposal is or will be provided onsite
and necessary utility services are or will be
provided;

(b) Continue to include any precertified
or qualified business ﬁrms within the enter-
prise zone;

(c) Add residential areas only if the level
of economic hardship therein is at least as
severe as the original enterprise zone;

(d) Retain at least 50 percent of the lands
in the original enterprise zone;

(e) Consist of a contiguous area of not
more than 12 square miles in size. The area
of the zone shall be calculated by excluding
that portion of the zone which lies below the
ordinary high water mark of a navigable
body of water, and any road, railroad, elec-
tric transmission line or pipeline rights of
way that connect - otherwise unconnected
areas of an enterprise zone. Such areas shall
not be more than five miles apart; and

(f) Have 12 miles or less as the greatest
distance between any two points within a
zone amended under this section.

(3) A request under subsection (1) of this
section may include a proposal to:

(a) Remove residential areas or land not
zoned or available for use by eligible busi-
ness firms; or

(b) Change the name of the enterprise
zone.

(4) The boundary of an urban enterprise
zone shall not be modified to include land
located outside a regional or metropolitan
urban growth boundary.

(5) A request to modify the boundary of
a nonurban enterprise zone to include land
located outside an urban growth boundary
shall satisfy the requirements of subsections
(1) and (2) of this section and shall include
a letter of commitment from an eligible
business firm stating its intent to apply for
precertification under ORS 284.270 for a pro-
posed investment of $1 mllion or more in
glLahﬁed property and to create 20 or more
jobs.

(6) If an area to be added to an enterprise
zone is under the jurisdiction of a city or
county that is not a sponsor of the enterprise
zone, the governing body of that city or
county shall submit a resolution requesting
the change and that it become a sponsor. The
resolution may include a binding proposal for
local tax incentives and regulatory flexibility
to be effective within the portion of the en-
terprise zone to be under the Jurlsdlctlon of
that city or county.

(7) The department shall review the re-
quest for a boundary change. If the request
is incomplete or does not satisfy the require-
ments of this section, the department shall
return the request to the sponsor. If the re-
quest is returned, the sponsor may submit a
revised request at any time. If the request is
complete and does satisfy the requirements
of this section, the director shall make a re-
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commendation on the request to the Gover-
nor.

(8) After reviewing the recommendation
of the director, the Governor may order a
change in the boundary of an enterprise zone
based on the request of the sponsor. When
the Governor orders:a change in the bound-
ary of an enterprise zone, the Governor, by
order, shall specify the effective date of the
boundary change.

(9) A change in the boundary of an en-
terprise zone under this section shall not
change the termination date of the enterprise
zone under ORS 284.195. {1989 c.1015. §9}

Note: See note under 284.115
284.190 (1985 c 807 §15, repealed by 1989 c¢.1015 §24]

284.195 Zone termination or redesig-
nation. (1) Enterprise zones designated or
terminated and redesignated under ORS
284.110 to 284.260 (1987 Replacement Part)
by order of the Governor before October 4,
1989, are declared valid and shall continue
to exist until terminated. Any termination
and redesignation of a zone under ORS
284.110 to 284.260 (1987 Replacement Part)
shall not affect the eligibility of a qualified
business firm for a property tax exemption
under ORS 284.110 to 284.260 (1987 Replace-
ment Part).

(2) The termination of an enterprise zone
shall not affect the continuation of a quali-
fied business firm’'s property tax exemption
for which the firm qualified before the effec-
tive date of the termination of the enterprise
zone.

(3) An enterprise zone previously desig-
nated or redesignated by order of the Gover-
nor shall terminate upon occurrence of any
one of the following conditions:

(a) At the request of the sponsor;

(b) Ten years have elapsed since the en-
terprise zone was originally designated by
order of the Governor; or

(c) December 31, 1998.

(4) The governing body of the sponsor
may submit a resolution requesting termi-
nation of the enterprise zone to the Gover-
nor. The sponsor shall provide copies of the
resolution to the department, the county
assessor and the Department of Revenue. Af
ter receipt of the request, the Governor shall
order termination of the enterprise zone and
shall specify the effective date of such ter-
mination.

(5) If a sponsor is unable or unwilling to
carry out 1ts responsibilities under ORS
284.155, the Governor shall order termination
of the enterprise zone and shall specify the
effective date of such termination. However,

in the case of failure to provide tax incen-.

tives or regulatory flexibility included in the
application for designation or for termination
and redesignation as an enterprise zone, ter-
mination is not required if the sponsor pro-
vides new tax incentives or regulatory
flexibility which have similar value, as de-
termined by the department, to precertified
or qualified business firms. A sponsor may
reduce the time within which it will provide
the tax incentives and regulatory flexibility
it included in its application to a time period
equal to the amount of time allowed for an
exemption under ORS 284.235, without caus-
ing termination under this section.

(6) If no eligible business firm has been
precertified or qualified for a property tax
exemption under ORS 184.225, 280.532 and
284.115 to 284.285 by April 1 of the fifth year
after the original designation of an enter-
prise zone, the Governor may order termi-
nation of the enterprise zone and shdll
specify the effective date of such termi-
nation. -

(7) If an enterprise zone is terminated by
the Governor in the ‘manner described by
subsection (6) of this section, a new zone
may be designated. (1989 c.1015 §10]

Note: See note under 284.115.

284.200 {1985 ¢.807 §9; repealed by 1989 c.1015 §24]

(Tax Exemptions)

284.205 Definitions for ORS 284.205 to
284.254 and 284.263 to 284.280. As used in
ORS 284.205 to 284.254 and 284.263 to
284.280, unless the context requires other-
wise:

(1) “Department” means the Department
of Revenue.

(2) “Director” means the Director of the
Department of Revenue.

(3) “Existing business” means an eligible
business firm operating in an enterprise zone
or within 30 miles thereof before a precertif-
ication . application was subrmtted to the
sponsor.

(4) “Modification” means modernization,
renovation or remodeling of an existing
building or structure.

(5) “New business” means an eligible
business firm that did not operate in an en-
terprise zone or within 30 miles thereof be-
fore a precertification application was
submitted to the sponsor. {1989 ¢.1015 §11]

Note: See note under 284.115.

284.210 [1985 ¢.807 §§13, 14; 1987 c.769 §§6, 16; re-
pealed by 1989 ¢.1015 §24]

.284.215 Duties of Department of Re-
venue. In addition to any other powers
granted by law, for the purpose of adminis-
tering ORS 284.205 to 284.254 and 284.263 to
284.280, the department shall:
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(1) Adopt any rules the department con-
siders necessary to administer ORS 284.205
to 284.254 and 284.263 to 284.280.

(2) Assist the Economic Development
Department, county assessors and the spon-
sors of enterprise zones in their efforts to
precertify or qualify eligible business firms.

(3) Assist an eligible business firm doing
business within an. enterprise zone to obtain
the benefits of applicable tax incentive or
inducement programs administered or super-
vised by the department

(4) Prepare forms and worksheets to be
used by eligible business firms applying for
precertification or by precertified business

firms applying for a property tax exemption
under ORS 284.270 or 284.275.

(5) Submit a written report to the Eco-
nomic Development Departmerit on or before
August 1 in each year. The report shall de-
scribe actions taken by the department under
this section and shall include the number of
jobs created and the value of investments in
qualified property made by qualified business
firms in the preceding calendar year, and
other information considered necessary by
the department or required by the Economic
Development Department. The department
shall provide copies of its report to county
assessors, enterprise zone sponsors and other
interested parties. (1989 c.1015 §12]

Note: See note under 284.115.

284.220 {1985 ¢.807 §§10, 11; 1987 ¢.769 §7; 1989 c.224
§48; repealed by 1989 c.1015 §24l

284.225 Duties of county assessor. The
assessor of a county within which an enter-
prise zone is located shall:

(1) Assist the local zone manager and el-
igible or precertified business firms in deter-
mining whether property will qualify for a
property tax exemption under ORS 284.235
and 284.263.

(2) Process apphcatlons from precertlﬁed
business firms for property tax ‘exemptions
under ORS 284.275.

(8) Take action necessary under ORS
284.280 if ‘a business firm or property is no
longer qualified for the property tax ex-
emption.

(4) Submit a written report to the de-
%hrtment on or before July 1 in each year.

e report shall describe actions taken by
the assessor under this section and shall in-
clude the number of jobs created and the
value of investments in qualified property
made by qualified business firms in the pre-
ceding calendar year, and other information
considered necessary by the assessor or re-
quired by the department. The assessor shall
provide copies of the report to the sponsors
of enterprise zones located within the

county, the Economic Development Depart-
;nelnt and other interested parties. [1989 c.1015
13

Note: See note under 284 115.

284.230 {1985 ¢.807 §12; 1987 c.769 §8, repealed by
1989 c,1015 §24)

284.235 Property tax exemptions. (1)
Upon compliance with ORS 284.275, qualified
property of a qualified business firm shall be
exempt from ad valorem taxation, if:

(a) The qualified property was con-
structed, added to, modified or installed in
furtherance of the production of income;

(b) The property or portion of the prop-
erty for which exemption is sought was in
use or occupancy no later than March 1 of
the assessment year for which exemption is
sought;

(c) The total cost of all of the qualified
property for which application for exemption
1s made was at least §25 000; and -

(d) The property satisfies the require-
ments of ORS 284.263.

(2) The exemption allowed under this
section shall be allowed only for property
that is owned or leased by a qualified busi-
ness firm that satisfies the requirements of
ORS 284.245. If the property is leased by a
qualified business firm, the qualified business
firm must be required by the terms of the
lease to pay or compensate the owner for the
entire amount of property taxes assessed
against the leased property during the lease
term.

(3)(@a) The exemption allowed under this
section shall first apply to the assessment
year immediately following completion of the
construction, addition, modification or in-
stallation of the property: The exemption
shall continue for the two succeeding assess-
ment years if the property continues to be
owned or leased by the qualified business
firm and located in the enterprise zone.

(b) An exemption for site preparation
shall begin in the same year as the ex-
emption for the associated new construction
on the prepared site.

(4) The exemption allowed under this
section shall be 100 percent of the true cash
value of the qualified property in each of the
¥ears for which the exemption is available.
f the qualified property is site preparation,
an addition to or modification of an existing
building or structure, the exemption shall be
measured by the increase in value, if any,
attributable to the site preparation, addition
or modification.

(5)(a) No exemption shall be granted for
property assessed for property tax purposes
in the county in which the zone is located
on or before the effective date of the:.
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(A) Designation of the zone; or

(B) Approval of a boundary change for
the zone if the property is located in an area
added to the zone.

(b) No exemption shall be granted for
property constructed, added to, modified or
installed in the zone or in the process of
construction, addition, meodification or in-
stallation in the zone on or before the effec-
tive date of the:

(A) Designation of the zone; or

(B) Approval of a boundary ¢hange for
the zone 1f the property is located in an area
added to.the zone.

(c) No exemption shall be granted for any
qualified property that was in use or occu-
pancy within the zone on or before January
1 of the year preceding the year in which an
application for exemption is made.

(d) No exemption shall be granted-for any

qualified property unless the property was in
use or occupancy in the assessment year im-

mediately following completion of con-
struction, addition, modification or
installation.

(e) Except as provided in ORS 284.270 (6),
no exemption shall be granted for qualified
property constructed, modified or installed
after termination of an enterprise zone.

(6) A qualified business firm may apply
for a tax exemption for additional quahfied
property initially occupied or used after the
first year in which a tax exemption for the
firm's initial investment in qualified property
was approved if:

(a) The firm increased the number of
employees of the firm by 10 percent or more
within the enterprise zone before March 1
following the calendar year in which the ad-
ditional investment in qualified property was
completed; and

(b) The firm meets the applicable re-
quirements of this section and ORS 284.245
to 284.275. (1989 c.1015 §14)

Note: See note under 284.115.

284.240 {1985 c.807 §13a; 1987 ¢.769 §9; repealed by-
1989 c 1015 §24)

284.245 Qualifications for exemption.
(1) A business firm is qualified to, receive a
property tax exemption under ORS 284.235
for its qualified property only if: :

(a) The firm is an eligible business firm
described in ORS 284.254;

(b) The firm has business operations lo-
cated inside an enterprise zone;

(c) The firm owns or leases qualified
property located inside an enterprise zone;

(d) If the firm is an existing business, the
firm increased the average number of em-

ployees of the firm by 10 percent or more
within. the enterprise zone after precertif-
ication and before March 1 following the
calendar year in which the investment in
qualified property was completed;

{(e) If the firm is a new business, the firm
hired one or more employees to work within
the enterprise zone after precertification and
before March 1 following the calendar year
in which the investment in qualified property
was completed;

() The firm satisfies the hiring require-
ments of ORS 284.259;

(g) The firm did not diminish employment
outside the enterprise zone under subsection
(4) of this section;

(h) The firm did not substantially curtail
employment within the enterprise zone in the
second or third year of the property tax ex-
emption as described in ORS 284.280; and

(1) The firm complies with all local, state
and federal laws applicable to the firm's
business.

(2) Notwithstanding paragraph (d) of sub-
section (1) of this section, an existing busi-
ness firm is a qualified business firm if it
makes an investment of $25 million or more
in qualified property within an enterprise
zone with less than a 10 percent increase in
employment but without loss of employment.

(3)(a) Notwithstanding paragraph (d) of
subsection (1) of this section, with the ap-
proval of the sponsor of the enterprise zone,
an existing business firm is a qualified busi-
ness firm if it makes an investment of $25
million or more in qualified property within
an enterprise zone with a loss of employ-
ment. '

(b) Approval to extend the property tax
benefit to an eligible business firm under this
subsection shall be documented by resolution
of the governing body of the sponsor. The
resolution shall specify the minimum number
of employees that the firm must retain for
the firm to be a qualified business firm
throughout the exemption period. The reso-
lution may include other conditions for the
firm to be a qualified business firm. At the
request of the existing business firm, the
sponsor may modify the resolution .prior to
the firm's initial filing for the property tax
exemption. A copy of the resolution shall be
attached to the firm's applications for pre-
certification and for the property tax ex-
emption. If the firm does not retain the
number of employees specified or does not
satisfy the conditions, if any, it shall be dis-
qualified and the county assessor shall take
action as required under ORS 284.280.

(4) Notwithstanding subsections (1) to (3)
of this section, a business firm is not quali-
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fled to receive a property tax exemption if
the firm or any other firm under common
control closes or permanently curtails oper-
ations in another part of the state more than
30 miles from the nearest boundary of the
enterprise zone in which the firm seeks a
property tax exemption. This subsection ap-
plies to the transfer of any part of the busi-
ness firm's operations to.an enterprise zone
from another part of the state, if the closure
or permanent curtailment in the other part
of the state diminished employment after
precertification and before the initial appli-
cation for the exemption.

(5) A business firm that moves its oper-
ations from a site or sites outside the enter-
prise zone may qualify to receive a property
tax exemption only if the firm increases the
number of employees of the firm after pre-
certification and before March 1 following
the calendar year in which the investment in
qualified property was completed by 10 per-
cent or more over the total number of em-
ployees of the firm within the zone and the
site or sites from which the employees were
transferred. [1989 c.1015 §15]

Note: See note under 284.115.

284.250 [1985 c 807 §13b, 1987 c.769 §10, repealed by
1989 c.1015 §24}

284.254 Eligibility. (1) Except as pro-
vided in subsections (3) and (4) of this sec-
tion, to be an eligible business firm, a
business firm must:

(a) Receive at least 75 percent of its an-
nual gross receipts from within the zone
from activities other than the sale of prop-
erty or services to the general public for
pex(‘isonal or household use or consumptlon
an

(b) Be engaged in the business of provid-
ing goods, products or services to other
businesses through activities such as manu-
facturing, assembly, fabrication, processing,
shipping or storage.

(2) The following business firms are not
eligible business firms:

(a) Firms that receive 25 percent or more
of their annual gross receipts from within
the zone from the sale of property or services
to the general public for personal or house-
hold use or consumption.

(b) Firms engaged in business activities
such as retail sales or services, child care,
housing, retail food service, health care,
tourism, entertainment, financial services,
leasing space to others, property manage-
ment, construction or other snmlar activ-
ities.

(3) Notwithstanding subsection (1) or (2)
of this section, a business firmthat operates
a hotel, motel or destination resort may be

a qualified business firm regardless of the
percentage of gross receipts attributable to
sale of services for personal consumption.

(4) Notwithstanding any other provision
of this section, if a business firm described
in subsection (2) of thls section engages in
an activity described in subsection (1) of this
section, the business firm may be a qualified
business firm if the activity is performed at
a location that is separate from the activity
of the firm that is described in subsection (2)
of this section. For purposes of determining
whether .4 business firm described in this
subsection satisfies the requirements of ORS
284.245, only the operations of the 'firm that
are descrlbed in subsection (1) of this section
and employees working a majority of their
time in those operations shall be considered.

(5) Two or more corporations that other-
wise meet the requirements of this section
may elect to be treated as one eligible busi-
ness firm if 100 percent of the common stock
of the corporations is owned by the same
person or persons, or if one of the corpo-
rations owns 100 percent of the common
stock of the other or others. [1989 c.1015 §16}

Note: See note under 284.115. ,

284.255 (1987 ¢.769 §§12, 13; 1989 c.908 §60 repealed
by 1989 c.1015 §24]

284.259 Hiring requirements. (1) A pre-
certified business firm shall enter into a
first-source hiring agreement with a publicly
funded job training provider for the time pe-
riod specified under ORS 284.245 (1)(d) or (e).
A firm described in ORS 284.245 (2) or (3)
shall enter into a first-source hiring agree-
ment that will remain in effect unti] the end
of the tax exemption period.

(2) If a firm is located in an urban en-
terprise zone situated inside a metropolitan
statistical. area of less than 400,000 residents,
50 percent of the employees Hired to comply
with ORS 284.245 (1)(d) or (e), immediately
prior to being hired, shall reside within .the
regional or metropolitan urban growth
boundary.

(3) If a firm is located in an urban en-
terprise zone situated inside a metropolitan.
statistical area of more than 400,000 resi-
dents, 40 percent of the employees hired to
comply with ORS 284.245 (1)(d) or (e), imme-
diately prior to being hired, shall reside
within the boundary of the enterprise zone.

(4) A firm qualified under ORS 284.245 (2)
or (3) shall satisfy the applicable require-
ments of subsection (2) or (3) of this section_
for any employees hired to work for the firm
within the enterprise zone after the firm is.
precertified and until the end of the tax ex-
emption period. [1989 c.1015 §17]

Note: See note under 284.115.

284.260 [1985 ¢.807 §1; repealed by 1989 c.1015 §24]
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284.263 Qualified property or business
firm. (1) The property tax exemption pro-
vided under ORS 284.235 shall be available
only for qualified property of a qualified
business firm. .

(2) The following kinds of property are
qualified for the exemption allowed under
ORS 284.235:

(a) A new building or structure with a
cost of $25,000 or more.

(b) An addition to or modification of an
existing building or structure. The total cost
of qualifying additions or modifications to an
existing building or structure shall be at
least $25,000 in one calendar year. In order
to satisfy the minimum investment require-
ment, the cost of two or more additions or
modifications made in one calendar year to
a single building or structure may be aggre-
gated.

(¢) Site preparation that was necessary
for and undertaken within six months before
qualifying new construction.

(d) Any real property machinery or
equipment, whether new, used or recondi-
tioned, that is newly purchased, leased or
transferred into the enterprise zone from
outside the county within which the zone is
located and installed in property owned or
leased by a qualified business firm.

(e) Any single item of personal property
machinery or equipment, whether new, used
or reconditioned, that is newly purchased,
leased or transferred into the enterprise zone
from outside the county within which the
zone is located and installed in property
owdned or leased by a qualified business firm
and:

(A) That has a true cash value of at least
$1,000 if the property is used exclusively for
producing tangible goods; or

(B) That has a true cash value of at least
$50,000.

( A new building and associated struc-
tures owned by a governmental body that are
}_;zased to one or more qualified business

rms.

(g) Any property otherwise described in
this section that is owned or leased and op-
erated by a business firm operating a hotel,
motel or destination resort, to the extent
that the property is located on the same site
as the hotel, motel or destination resort and
is used primarily to serve overnight guests
_ of the hotel, motel or destination resort. For

purposes of this paragraph, property is pri-

marily used to serve guests if at least 50
percent of any receipts from such use are
paid by guests.

(h) Any property otherwise described in
this section that is owned or leased and op-

erated by a business firm described in ORS
284.254 (4), to the extent that the property is
used exclusively in an activity described in
ORS 284.254 (1). :

(3) The following property is not qualified
for exemption under ORS 284.235:

(a) Land.
{(b) Self-propelled motorized vehicles.

(c) Property excluded under ORS 284.235
(5). 11989 c 1015 §18]
Note: See note under 284 115.

284.265 When exemption available to
hotel, motel or destination resort prop-
erty. (1) Property owned or leased and oper-
ated by a business firm as a hotel, motel or
destination resort may not receive an ex-
emption under ORS 284.275, unless the spon-
sor has exercised an option to exempt such
property located within the zone.

" (2) A sponsor may exercise the option
described in subsection (1) of this section by
notifying the department of its desire to ex-
empt such property within the zone. Unless
the sponsor notifies the department on or
before December 1, 1989, of its option to ex-
empt hotel, motel and destination resort
property located within the zone, such prop-
erty shall not be eligible for an exemption
under ORS 284.275 within that zone. [1989
¢ 1015 §18a} :

Note: See note under 284 115.

284.270 Precertification for exemption.
(1) Any eligible business firm proposing to
apply for the tax exemption provided under
ORS 284.235 shall, before the commencement
of construction, modification or installation
of qualified property in an enterprise zone,
and before tﬁe hiring of eligible employees,
apply for precertification with the sponsor of
the zone. The application shall be made on a
form prescribed by the department.

(2) The application shall contain the fol-
lowing information:

(a) A description of the nature of the
firm’'s business operations in the enterprise
zone; i

(b) A description and estimated cost or
value of the qualified property to be con-
structed, modified or installed in the enter-
prise zone;

(c) An estimate of the number of jobs
that will be created by the firm;

(d) A commitment to meet all require-
ments of ORS 284.245; and

(e) Any other information considered
necessary by the department.

(3) If the sponsor determines that the
business firm is eligible under ORS 284.254

and that the firm has committed to meet the
requirements of ORS 284.245, the sponsor
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shall precertify the business firm by approv-
ing the application. The sponsor's approval
shall be prima facie evidence that the eligi-
ble business firm will be qualified for the
property tax exemption under ORS 284.235.
A sponsor shall not .be liable in any way if
the assessor or department later determines
that a precertified business firm is not quali-
fied for a property tax exemption. The spon-
sor shall provide copies of an approved
application to the applicant, county assessor,
the department and the Economic Develop-
ment Department.

(4) If the sponsor fails or refuses to pre-
certify the business firm, the business firm
may appeal to the director under ORS
305.275 and 305.280. The business firm shall
provide coples of the firm’'s appeal to the
sponsor, county assessor and the Economic
Development Department.

(5) Notwithstanding the fact that an en-
terprise zone has been terminated under ORS
284.195 (3)(a) or (4) to (6) or that a zone
boundary has been changed, an eligible busi-
ness firm that has obtained precertification
under this section shall be entitled to a
pf{'operty tax exemption under ORS 284.235,
ifs

(a) No later than one year after the zone
termination or boundary change is effective,
the firm commences construction, modifica-
tion or installation of the qualified property

identified in its application for precertif-
ication. ’
(b) The firm completes construction,

modification or installation of the qualified
property within a reasonable time, as deter-
mined by the department, and without inter-
ruption of construction or installation
activity.

(c) The firm satisfies all other require-
ments of ORS 284.245 and the precertif-
ication.

(6) If an enterprise zone is terminated
under ORS 284.195 (3)(b) or (c), the ex-
emption under ORS 284.235 shall be granted
only if the construction, modification or in-
stallation is in progress on the effective date
of the termination of the zone, and the busi-
ness firm satisfies pardgraphs (b) and (c) of
subsection (5) of this section.

(7) Precertification under this section
shall not assure that propérty constructed,
modified or installed by the precertified
business firm will receive property tax ex-
emption under ORS 284.235.

(8) Notwithstanding any other provision
of this section, if a business firm satisfies the
requirements of ORS 284.245 and has con-
structed, modified or installed qualified prop-
erty eligible for exemption under ORS
284.235, the department, for good cause, may

waive the precertification requirement of
ghils section and ORS 284.275 (1). 11989 c.1015
19

Note: See note under 284.115.

284.275 Application upon  complétion
of construction or modification. (1) After
January 1 and before April 1 of the year im-
mediately following completion of con-
struction or modification or the installation
of qualified property, a precertified business
firm may apply for the exemption allowed
under ORS 284.235. The application shall be
made on a form prescribed by the department
and shall be filed with the county assessor.
If the property for which exemption is sought
is leased by the business firm, the application
shall be made by both the owner and the
lessee of the property. -

(2) An application filed under, this section
shall contain:

(a) A statement that:

(A) The business firm satisfies the re-
quirements of ORS 284.245 as a qualified
business firm; and

(B) The business firm has been precerti-
fied by the enterprise zone sponsor.

(b) Any other information required by the
department.

(3) The business firm shall attach to the
exemption application a copy of the precer-
tification from the sponsor. The statement
made pursuant to paragraph (a) of subsection
(2) of this section shall be prima facie evi-
dence that the firm is a qualified business
firm.

(4) If the assessor determines the prop-
erty for which exemption is sought satisfies
the requirements of ORS 284.235, the
assessor shall grant the exemption. There-
after, for each year that the property is ex-
empt from taxation, the assessor shall:

(a) Enter on the assessment roll, as a
notation, the assessed value of the property
as 1if it were not exempt under ORS 284.235.

(b) Enter on the assessment and the tax
roll, as a notation, the amount of additional
taxes that would be due if the property were
not exempt.

(c) Indicate on the assessment and tax
roll that the property is exempt and is sub-
ject to potential additional taxes as provided
m ORS 284.280, by adding the notation “en-
ter;)n'ise zone exemption (potential additional
tax).”

(5) If the assessor denies an exemption
applied for under this section, the business
firm may appeal to the director under ORS
305.275 and 305.280.

(6) The assessor shall provide copies of
each exemption application filed under this
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section to the enterprise zone sponsor, the
department and the Economic Development
Department. {1989 c.1015 §20]

Note: See note under 284 115.

284.280 Notice to assessor if property
or business becomes unqualified for ex-
emption. (1) The county assessor of any
county in which an enterprise zone is situ-
ated ,shall be notified in 'writing:

(a) When property granted exemption
from taxation under ORS 284.275 is sold, ex-
changed, transported or otherwise dl‘sposed
of for use outside the enterprise zone. The
notice under this paragraph shall be provided
to the assessor by the qualified business firm
or by the owner of the qualified property
leased by the qualified business firm not
later than the 60th day after the date of sale,
exchange, transportation or other disposal of
the property.

(b) When a qualified busmess firm closes
or substantially curtails the operation of the
trade or business in which property granted
exemption from taxation under ORS 284.275
is used. The notice under this paragraph
shall be provided to the assessor by the
qualified business firm closing or curtailing
operations or by the owner of the gqualified
property leased by the qualified business firm
not later than the 60th day after the date on
which closure or substantial curtailment is
determined to have occurred.

(2) When an assessor receives written
notice under subsection (1) of this section,
the assessor shall disqualify the property for
the. following tax year and 100 percent of the
additional taxes calculated under ORS
284.275, together with interest as provided in
ORS 311.213, shall be imposed on the prop-
erty.

(3) For the purposes of ORS 284.245 and
this section:

(a) Operation of a new business shall be
considered to be substantially curtailed when
the number of employees is reduced at the
end of a calendar year by more than 85 per-
cent from, the highest number of employees
at the end of any calendar year during which
the business firm received a property tax ex-
emption under ORS 284.235, or when the
number of employees at the end of a calendar
yeéar has been reduced for a period longer
than one year by more than 50 percent from
the .highest number of employees in any cal-
endar year during which the firm was re-
ceiving a property tax exemption under ORS
284.235. .

(b) Operation of an existing business
shall be considered to be substantially cur-
tailed when the number of employees is re-
duced at the end of a calendar year below
100 percent of the number of employees at
facilities of the firm located within the en-
terprise zone at the end of the year preced-
ing the first tax year for which "the
exemption is granted.

(4) If the qualified business firm or owner
fails to give the notice required by sub-
section (1) of this section, upon discovering
the property no longer qua]lfles for the ex-
emption due to a circumstance described in
subsections (1) and (3) of this section the
assessor shall:

(a) Compute the amount of 'taxes and in-
terest described in subsection (2) of this sec-
tion as though’ notice had been given, and
shall add to that amount an additional pen-
alty equal to 20 percent of the total amount
so computed; and

(b) Add the property to the tax roll with-
out the exemption as if the notice had been
given.

(5) The amount determined to be due un-
der subsections (2) and (4) of this section:

(a) May be paid to the tax collector be-
fore completion of the next general property
tax roll pursuant to ORS 311.370; and

(b) Shall be added to the tax extended
against the land on the next general property
tax roll to be collected and distributed in the
same manner as the remainder of the prop-
erty taxes.

(6) The assessor shall at all times be au-
thorized to demand and receive reports by
registered or certified mail from owners or
lessees of the use of the qualified property.
If the owner or lessee shall fail, after 90
days’ notice in writing by certified mail to
comply with such demand, the assessor may
immediately remove the exemption, give
written notice of such removal to the de-
partment and the owners or lessees of the
qualified property and apply the penalties
provided in this section. (1989 c.1051 §21]

Note: See note under 284.115.

(Miscellaneous)

284.285 Short title for ORS 284.115 to
284.280. ORS 284.115 to 284.280 shall be
known and may be cited as the Oregon En-
terprise Zone Act of 1989. [1989 c.1015 §1)

Note: See note under 284.115.
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INFRASTRUCTURE PROJECTS

284.310 Definitions for ORS 284.310 to
284.530. As used in ORS 284.310 to 284.530,
unless the context requires otherwise:

(1) “Department” means the Economic
Development Department.

(2) “Municipality” means a city, a
county, a port incorporated under ORS
777.010 and 777.050, the Port of Portland
created by ORS 778.010, a metropolitan ser-
vice district organized under ORS chapter
268, a domestic water supply district organ-
ized under ORS chapter 264 or a tribal
council of an Indian tribe in this state.

- (3) “Infrastructure ‘project” means:

(a) A project for the construction of sew-
age trcatment works, solid waste disposal
sites, water supply works, roads, public
transportation, railroad industrial spurs or
sidings or other facilities that comprise the
physical foundation for industrial and com-
mercial activity. The cost of property acqui-
sition directly related to the infrastructure
project and acquisition of easements or
rights of way necessary to accomplish con-
struction of the infrastructure project are
eligible for assistance under ORS 284.310 to
284.530. Purchase of off-site property for
project-related purposes such as wetland
mitigation or other uses not directly related
to the infrastructure are not eligible for as-
sistance.

(b) A project, in consultation with the
Department of Transportation, the Public
Utility Commission and other affected agen-
cies, for the acquisition, reconstruction or
rehabilitation of an abandoned railroad line
or railroad line that has been designated by
the owner and operator thereof as subject to
abandonment within a three-year period pur-
suant to federal law and regulations govern-
ing abandonment of common carrier railroad
lines. The project may include operation or
maintenance costs if the project also in-
cludes acquisition, reconstruction or rehabil-
itation.

(4) “Public transportation” includes pub-
lic depots, public parking, public docks, pub-
lic wharves, railroads and airport facilities.

(5) “Roads” includes:

(a) Ways described as streets, highways,
throughways or alleys;

(b) Road related structures that are in
the right of way such as tunnels, culverts or
similar structures; and

(c) Structures that provide for continuity
of the right of way such as bridges.

(6) “Sewage ‘treatment works” includes
all facilities necessary for collecting, pump-

ing, treating and disposing of sanitary or
storm sewage.

(7) “Solid waste disposal site” has the
meaning given to the term “disposal site” by
ORS 459.005.

(8) “Water supply works” includes all fa-
cilities necessary for tapping natural sources
of domestic and industrial water, treating
and protecting the quality of the water and
transmitting it to the point of sale to any
public or private agency for domestic, mu-
nicipal and industrial water supply service.

(9) “Urban infrastructure projects” 1n-
cludes all those projects located in whole or
in part within the acknowledged Portland
Metropolitan Area Regional Urban Growth
Boundary, and the acknowledged wurban
growth boundaries of the cities of Eugene,
Springfield, Salem, Keizer or Medford or
projects that will principally benefit these
areas. The Director of the Economic Devel-
opment Department is authorized to resolve
situations left in question by this definition.

(10) “Nonurban infrastructure projects”
includes all those projects which do not meet
the definition of wurban infrastructure

projects. (1985 ¢.776 §2; 1987 ¢ 757 §1, 1989 c.537 §1;
1989 c.5347 §4; 1989 c.833 §79) .

284.320 Legislative findings. (1) The
Legislative Assembly finds that the improve-
ment, expansion and new construction of the
state’s sewage treatment works, water supply
works, roads and public transportation pro-
vides the basic framework for continuing and
expanding economic activity in this state,
thereby providing jobs and economic oppor-
tunity for the people of Oregon.

(2) Since municipalities in this state of-
ten suffer from a lack of available financing
for such projects, it is the purpose of ORS
284.310 to 284.530 to provide financial assist-
ance in order that they may construct, im-
prove and repair those facilities that are
essential for supporting continuing and ex-
panded economic activity. It is the intent of
the Legislative Assembly, by providing that
assistance, to stimulate industrial growth
and commercial enterprise and to promote
employment opportunities in Oregon.

(3) The money in the Special Public
Works Fund obligated to specific programs
by ORS 284.340 (4)(a) shall be used primarily
to provide loans to municipalities for
infrastructure projects.  Grants shall be
given only when loans are not feasible due
to the economic need of the applicant
municipality and special circumstances of
the project. The Director of the Economic
Development Department is authorized to
determine the level of grant or loan funding,

if any, on a case-by-case. basis. [1985 c.776 §1;
1987 ¢.757 §2]
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284.330 Allowable project costs. (1) For
purposes of ORS 284.310 to 284.530, the total
project costs of an infrastructure project do
not include costs for preliminary planning or
legal, fiscal and economic investigations, re-
ports and studies to determine the economic
and engineering feasibility of the project.
Such planning costs shall be paid for by
technical assistance grants awarded to eligi-
ble municipalities, or by a municipality itself,
but shall not otherwise be paid from finan-
cial assistance received under ORS 284.310
to 284.530.

(2) The engineering and architectural re-
ports, studies, surveys, designs, plans, work-
ing drawings and specifications necessary in
the construction of the infrastructure project
shall be eligible for financial assistance un-
der ORS 284.310 to 284.530. Proposals for
technical assistance grants shall be proc-
essed under ORS 284.340, 284.360 (2)(a),
284.390 (2) and 284.400 (2) in the same man-

ner as other project proposals. [1985 c.776 §2a;
1987 ¢.757 §3I

284.340 Criteria for project priority;
administration by department. (1) The
Economic Development Department shall
adopt rules and policies for the adminis-
tration of the Special Public Works Fund.
Insofar as practicable, the department'’s rules
shall provide that infrastructure projects
that meet the following criteria receive prl-
ority for financial assistance:

(a) Provide for the establishment or en-
largement of economically viable industries,
with reasonable long term growth prospects,
including opportunities for innovative new
industries or for continuance of existing
basic industries.

(b) Result in a net benefit to the state in
the long term and not require continuing
state subsidies.

(c) Utilize existing public and private as-
sets, including infrastructure, human re-
sources and plant and equipment.

(d) Improve the conditions of the eco-
nomically disadvantaged and increase the
number of family wage jobs.

(e) Support the development of businesses
owned by women and members of minority
groups.

(f) Harness Oregon’s comparative advan-
tage with emphasis on the growth and devel-
opment of existing, in-state businesses,
especially small businesses.

(g) Direct assistance to projects that as-
sist businesses selling goods and services in
markets for which national or international
competition exists and prohibit assistance to
infrastructure projects that primarily focus

on relocating business or economic activity
from one part of the state to another.

(h) Result in the economic revitalization
of small cities and underdeveloped urban and
rural areas.

(1) Are funded and otherwise supported
to the maximum extent possible by private
resources.

" (j) Result in business growth or expan-
sion which would not occur in Oregon with-
out an investment from the Special Public
Works Fund.

(2)(a) The Economic Development De-
partment shall manage the Special Public
Works Fund and any expenditures from its
accounts and transfers between its accounts
so that the fund value shall be equal to at
least 50 percent of lottery revenues actually
transferred to the fund plus interest on such
amounts compounded annually at five per-
cent. The fund value shall be determined by
summing the cash reserves and the out-
standing principal amount of loans to
municipalities. Any principal amounts of
loans forgiven shall be subtracted from the
value of the fund. The value of the fund shall
include moneys in the fund that are pledged
to the repayment of state bonds.

(b) The department shall quarterly certify
the value of the fund to the State Treasurer
and to the Legislative Committee on Trade
and Economic Development.

(c) If necessary to insure repayment of
bonds issued under ORS 284.310 to 284.530,
the Economic Development Department is
authorized to reduce the value of the fund to
less than the limit provided in paragraph (a)
of this subsection if the department:

(A) Finds that without such a reduction
in fund value, bonds secured by the fund are
likely to be in default; and

(B) Imposes a moratorium on grants until
the requirements of paragraph (a) of this
subsection are met.

(3) Not more than 100 percent of the
total cost of any infrastructure project shall
be financed from the Special Public Works
Fund.

(4) The department may commit moneys
in the Special Public Works Fund or reserve
future income to the fund for dispersal in
future years under ORS 284.400 (4). The de-
partment shall commit or reserve moneys
under this subsection only after:

(a) Allowing for contingencies;

(b) Finding that there will be sufficient
unobligated net income to the fund to make
such future payments. Such a finding shall
be based on financial plans which are con-
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sistent with the financial requirements of
subsections (2) and (4) of this section; and

(¢) Providing in any contract for such
commitment that the liability of the state to
make such annual payments shall be contin-
gent on the availability of moneys in the
Special Public Works Fund.

(5) In assisting local governments with
infrastructure projects, the department shall
cooperate to the maximum extent possible
with other state agencies financing
infrastructure projects, including but not
limited to the Department of Environmental
Quality, the Water Resources Department
and the Department of Transportation. [1983
c 776 §4, 1987 c 757 841

284.350 [1985 c 776 §2b, repealed by 1987 ¢.757 §16]

284.360 Application for funds. (1) Any
municipality may file an application with the
Economic Development Department to obtain
financial assistance from the Special Public
Works Fund. The application shall be filed in
such manner and contain or be accompanied
by such mformatlon as the department may
require. :

(2) In addition to other requirements
prescribed by the department, an application
filed under this section shall:

(a) Describe the nature and purposes of
the proposed infrastructure project, including
the need for the project and the reasons why
the project is in the public interest.

(b) Set forth or be accompanied by a fea-
sibility study of the proposed infrastructure
project and an estimate of the costs of con-
struction.

(c) State whether any moneys other than
those in the Spécial Public Works Fund are
proposed ‘to be used for the infrastructure
project and whether any other moneys are
available or have been sought for the project.
11985 ¢.776 §5; 1987 c.168 §7]

284.370 Review of feasibility study.
Upon receipt of an application filed as pro-
vided in ORS 284.360, the Economic Devel-
opment Department shall determine whether
the feasibility study set forth in or accompa-
nying the application ‘is satisfactory, and if
the department determines that it is not sat-
isfactory it may:

(1) Reject the application;

{2) Require the municipality to submit
additional information as may be necessary;
or . :

(3) Make, with the agreement of the
municipality, such revisions of the feasibility
study as it considers necessary to make the

p]ans for the pro‘posed project satisfactory.
1985 ¢.776 §6; 1987 c 168 §8)

284.380 Applncatnon approval. The de-
partment shall not approve financial assist-

ance from the Special Public Works Fund for
an infrastructure project proposed in an ap-
plication filed under ORS-284.360 unless, af-
ter investigation, the department finds that:

(1) The proposed infrastructure project is
feasible, and the municipality has certified to
the department that there will-'be adequate
funds available to repay any loans made to
the municipality under ORS 284. 310, to
284.530;

(2) The proposed mfrastructure prOJect is
situated in an area i1n which economic de-
velopment is prevented or substantially re-
stricced by a lack of adequate sewage
treatment works, sohd waste disposal sites,
water supply works, roads, public transpor-
tation or other facilities that comprise the
physical foundation for "industrial and com-
mercial activity;

(3) The proposed infrastructure prOJect is
situated in a city 'or county with a compre-
hensive land use plan that allows industrial
and commercial development of a type and
scale that is sufficient to repay the costs of
the project;

(4) A high probability exists for mdustrlal
or commercial’ development or ‘both, of the
properties served 'by the infrastructure
project; .

(5) The municipality has provided as part
of the security for repayment of loans or
bonds made available through ORS 284.310
to 284.530, provisions for payments from any
owners of property specially benefited by the
infrastructure project which are sufficient
when considered with other security to as-

sure repayment of bonds and loans made
available through ORS 284.310 to 284.530;

(6) Mone{s in the appropriate accounts
of the Special. Public Works.Fund are or, will’
be available for the infrastructure project;

(7) The municipality is willing and able
to enter into a contract with the department
for repayment as’ provided in ORS 284.390
(1)(a) to (e); and

(8) The proposed infrastructure prOJect is

consistent with rules adopted under ORS
284.340. [1985 ¢.776 §7, 1987 ¢ 757 §51

284.390 Contract with mumcnpallty 6))
If the department approves financial assist-
ance from the Special Public Works Fund for
an infrastructure project, the department, on
behalf of the state, and the municipality may
enter into a contract, which shall set forth,
among other matters:

(a) An estimate of the reasonable cost of
the infrastructure project.

(b) An agreement by the mumcxpahty to
proceed expeditiously with, and complete, the
project in accordance with plans reviewed
and approved by the department.
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(c) None of the financial assistance pro-
vided by the state shall be used for adminis-
trative purposes by the municipality.

(d) A statement that the liability of the
state under the contract is contingent upon
the availability of moneys in the Special
Public Works Fund for wuse in the
infrastructure project.

(e) Such other provisions as the depart-
ment considers necessary to insure expendi-
ture of the moneys for the purposes set forth
in the approved application.

. (2) When the department approves finan-
cial assistance under ORS 284.310 to 284.530
for an infrastructure project, the department
shall pay moneys for the project from the
Special Public Works Fund in accordance
with the terms of the contract.

(3) The department shall determine and
approve a maximum amount of a loan for an
infrastructure project under ORS 284.310 to
284.530 based upon a reasonable and prudent
expectation of the municipality’s ability to

J;ay an amount borrowed. [1985 c.776 §8, 9;
c.757

284.400 Maximum amounts of grants;
standards. (1) The maximum amount of any
grant to a municipality made from the Spe-
cial Public Works Fund under ORS 284.340
shall not exceed $1 million.

(2) No grant to a municipality shall be
made for a project in an amount that exceeds
85 percent of total project costs.

(3) The department shall develop stand-
ards for determining the maximum propor-
tion of any project which can be funded by
grants. Such standards shall at a minimum
provide grants equalling a larger percentage
of total project costs for projects with great-
est economic need.

(4) A grant contract under ORS 284.390
(1)(@) to (e) and this section may provide for
grants on behalf of the municipality on an
annual basis in the form of partial repayment
to bondholders of amounts owed them. In
such cases, the contract shall provide that
moneys are or will be available in the Spe-
cial Public Works Fund for such annual
payments. [1985 ¢ 776 §14; 1987 ¢.757 §7)

284.410 Conditions for loans or pur-
chase of municipal bonds. (1) Any contract
under ORS 284.390 (1)(a) to (e) that includes
provisions for a loan of state moneys to a
municipality or the purchase of a bond of a
municipality by the state shall include a plan
for repayment by the municipality of moneys
borrowed from the Special Public Works
Fund for an infrastructure project and inter-
est on those moneys at a rate specified in the
contract. The repayment plan:

(a) Shall provide for such evidence of
debt assurance of, and security for, repay-
ment by the municipality as 1s considered
necessary by the department.

(b) Shall set forth the allocatlon of spe-
cial assessments or contractual responsibility
among the owners of benefited properties for
repayment to the municipality of the amount
of the loan.

(c) Shall provide for repayment during a
period which shall not exceed the usable life
of - the proposed projec¢t or 25 years, which-
ever 1s less.

(2) Notwithstanding any other provision
of law, or any restriction on indebtedness
contained in a charter, a municipality may
borrow from the Special Public Works Fund
by entering into a loan contract with the

Economic Development Department. The
contract may be payable:
(a) . From the revenues of any

infrastructure project, including special as-

sessment revenues,;

(b) From amounts withheld under ORS
284.420 (1);

(c) From the general fund of the munici-
pality; .

(d) From any combination of paragraph
(a), (b) or (c) of this subsection; or :

(e) From any other sources.

(3) The loan contracts under subsectlon
(2) of this section shall be authorized by an
ordinance which is adopted with not less
than 14 days’ prior notice. Notice shall be
published at least once in a newspaper of

eneral circulation within the municipality.
F985 €.776 §12, 1987 ¢.757 §8]

284.415 Guaranty of municipal obli-
gations; status of guaranty. (1) The de-
partment may enter into contracts to
guaranty all or any portion of the obligations
of a municipality which are issued to finance
an infrastructure project and are not sold to
the State of Oregon..

. (2) Notwithstanding subsection (1) of this
section, guaranty contracts shall be payable
solely from money in the Special Public
Works Fund, and shall not constitute a debt
or oblxgatlon of the State of Oregon. The de-
partment may, on behalf of the state, estab-
lish a special account in the fund, and
commit to deposit into the account, speciﬁed
portions of existing and future allocations to
the fund. Such commitments shall be made
by rule of the department and shall consti-
tute covenants of the state for the benefit of
the owners of obligations guaranteed by the
state pursuant to this section. (1987 ¢ 757 §18]

284.420 Effect of failure to comply or
default. (1) If a municipality fails to-comply
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with a contract entered into under ORS
284.310 to 284.530, the department may seek
appropriate legal remedies to secure any re-
payment due the Special Public Works Fund.
If any municipality defaults on payments due
to the Special Public Works Fund under ORS
284.310 to 284.530, the State of Oregon may
withhold any amounts otherwise due to the
municipality to apply to the indebtedness.
The department may waive this right to
withhold.

(2) Moneys withheld under subsectlon 1)
of this section shall be deposited in the Spe-
cial Public Works Fund and shall be used to
repay any account in the fund from which
funds were expended to pay obligations upon
which the municipality defaulted. (1985 ¢ 776
§10; 1987 ¢.757 §9|

284.425 Other forms of financial as-
sistance. In addition to making loans to
municipalities for infrastructure projects and
purchasing debt obligations issued to finance
an infrastructure project, the Economic De-
velopment Department may provide any
other form of financial assistance that the
department may consider appropriate for the
g'llgalncing of infrastructure projects. {1987 ¢ 757

a

284.428 Waiver on instalment pay-
ments of assessments. The limitation pro-
vided in ORS 223.220 on the amount of an
assessment which may be paid in instalments
may be waived by a municipality, if the as-
sessments are levied in connection with an
infrastructure project and are used to secure
a loan agreement with the department. [1987
c 757 §19]

284.430 [1985 c 776 §22, 1987 c.306 §26; renumbered
in 1987 461.710)

284.440 Special Public Works Fund;
uses. (1) There is created the Special Public
Works Fund, separate and distinct from the
General Fund. All moneys credited to the
Special Public Works Fund are appropriated
continuously and shall be used for the pur-
poses outlined in ORS 284.310 to 284.530.
There shall be credited to the Special Public
Works Fund, money appropriated to the fund
by the Legislative Assembly, earnings on the
fund, repayment of financial assistance and
bond proceeds as authorized under ORS
284.310 to 284.530.

(2) Moneys in the Special Pub]lc Works
Fund, with the approval of the State Treas-
urer, may be invested as provided by ORS
293.701 to 293.776, 293.810 and 293. 820 and
the earnings from such investments shall be
credited to the account in the Special Public
Works Fund designated by the department.

(3) The Economic Development Depart-
ment shall be the agency for the State of
Oregon for the administration of the Special
Public Works Fund.

(4) The department may establish such
other accounts within the Special Public
Works Fund for the payment of project costs,
reserves, debt servicé payments, credit en-
hancement, administration and: operation ex-
penses or any other purpose necessary to
carry out ORS 284.310 to 284.530.

(5) Out of moneys in the Special Public
Works Fund, the department may make
technical assistance grants to municipalities
of less than 5,000 residents of.not more than
$10,000. No more than $250,000 or one per-
cent of the value of the fund, whichever is
less, shall be expended on technical assist-

ance grants. (1985 c776 §3, 1987 c.757 §§10, 22, 1989
c 966 §18]|

284.445 Funding of urban and nonur-
ban infrastructure projects. Not less than
33 percent of the funds disbursed from the
fund shall be used to provide financial as-
sistance to nonurban infrastructure projects
and not less than 33 percent shall be used to
provide financial assistance to urban
infrastructure projects. [1987 c.757 §20|

284.450 [1985 c.776 §11, repealed by 1987 c.757 §16]

284.455 Use of Special Public Works
Fund for administrative expenses. Out of
the moneys in the Special Public Works
Fund the department may expend funds for
the purposes of administering ORS 284.310 to
ORS 284.530. Administrative expenses of the
department, that are paid from the Special
Public Works Fund, shall not exceed four
percent of the moneys allocated .to the fund
In any biennium. (1987 c 757 §23)

284.460 [1985 c 776 §13; repealed by 1987 c.757 §16)

284.470 [1985 ¢.776 '§15; repealed by 1987 ¢.757 §16]

284.480 (1985 ¢.776 §16; repealed by 1987 c.757 §16}]

284.490 Standards for eligibility for
revenue bond financing; rules. (1) The
Economic Development Department shall
adopt by rule standards by which to deter-
mine the eligibility for revenue bond financ-
ing under- ORS. 284490 to 284.530 of
infrastructure projects that have qualified
under ORS 284.340, 284.360, 284.370, 284.380
(2) to (6), 284.390 and 284.420.

(2) Upon determining an infrastructure
project eligible for revenue bond financing
under ORS 284.490 to' 284.530, the depart-
ment shall forward the appllcatlon to the
State Treasurer, who shall determine
whether to issue revenue bonds.

(3) Administrative' expenses of the de-
partment in processing applications and in-
vestigating proposed infrastructure projects
and bond sales shall not be derived from
bond proceeds.

(4) The department may' pledge all or any
portion of the existing or future assets and
receipts of the Special Public Works Fund to
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pay debt service on bonds issued pursuant to
ORS 284.310 to 284.530. Such pledge shall
take effect immediately, without delivery of
the pledged funds to third parties, and the
lien of the pledge shall be superior to all
other liens of any nature.

(5) The department is authorized to es-
tablish separate accounts within the fund for

§e arate bond issues. (1985 c.776 §17; 1987 c.757
11

284.500 Powers of department over
revenue bond financing. In addition to any
other powers granted by law in relation to
an infrastructure project, the department,
acting through the State Treasurer or
designee may:

(1) Make all contracts, execute all in-
struments and do all things necessary or
convenient in the exercise of the powers
granted by this section, or in the perform-
ance of its covenants or duties, or in order
to secure the payment of its bonds;

(2) Enter into and perform such contracts
and agreements with municipalities as the
department may consider proper and feasible
for or concerning the planning, construction,
installation, lease or other acquisition, and
the financing of infrastructure projects; and

(3) Enter into covenants for the benefit
of bond owners regarding the use and ex-
penditure of moneys in the Special Public
Works Fund. [1985 c.776 §18; 1987 c.757 §12|

284.510 Issuance of revenue bonds. If
the State Treasurer determines that revenue
bonds should be 1ssued:

(1) The State Treasurer may authorize
and issue in the name of the State of Oregon
revenue bonds secured by moneys paid to the
Special Public Works Fund pledged therefor
to finance or refinance in whole or part the
cost of acquisition, construction, recon-
struction, improvement or extension of
infrastructure projects. The bonds shall be
issued in the manner prescribed by ORS
chapter 286, and refunding bonds may be is-
sued to refinance such revenue bonds.

(2) The State Treasurer shall designate
the underwriter, trustee and bond counsel
and enter into appropriate agreements with
each to carry out the provisions of ORS
284.490 to 284.530. {1985 c 776 §19; 1987 ¢.757 §13]

284.520 Application of law to revenue
bonds. (1) ORS 280.360 to 280.380 and
280.390 apply to revenue bonds issued under
ORS 284.490 to 284.530.

(2) The proceeds of revenue bonds issued
and sold under ORS 284.490 to 284.530 shall
be deposited in the Special Public Works
Fund and used for the -payment of a loan to
a municipality for an infrastructure project
and costs of issuing the revenue bonds.

(3) A loan made with money derived from
the sale of revenue bonds under this section
shall be made as other loans under ORS
284.340, 284.360 to 284.390, 284410 and
284.420 are made, except that the loan con-
tract shall set forth a schedule of payments
which shall not exceed the usable life of the

contracted infrastructure project. [1985 c.776
§20; 1987 ¢.757 §14)

284.530 Terms of revenue bonds. (1)
Revenue bonds issued under ORS 284.490 to
284.530:

(a) Shall not be payable from nor charged
upon any funds other than the revenue
pledged to the payment thereof, except as
provided 1n this section, nor shall the state
be subject to any liability thereon. No holder
or holders of such bonds shall ever have the
right to compel any exercise of the taxing
power of the state to pay any such bonds or
the interest thereon, nor to enforce payment
thereof against any property of the state ex-
cept those moneys pledged therefor in the
Special Public Works Fund, under the pro-
visions of ORS 284.490 to 284.530.

(b) Shall not constitute a charge, lien or
encumbrance, legal or equitable, upon any
property of the state, except those moneys
paid to the Special Public Works Fund.

(c) Shall not exceed, for all bonds out-
standing, a total principal amount of $100
million.

(2) No bond shall constitute a debt of the
state or a lending of the credit of the state
within the meaning of any constitutional or
statutory limitation. [1985 c.776 §21; 1987 c.757 §15]

284.535 Administration costs chargea-
ble to Special Public Works Fund. Not-
withstanding any other provision of ORS
284.310 to 284.530, the costs of administering
infrastructure and community development
projects that are related to the purpose of
the community development block grant pro-
gram may be charged to the Special Public
Works Fund and used as a match for federal
funds available for the administration of
community development block grant funds.
11989 c 909 §48]

OREGON RESOURCE AND
TECHNOLOGY DEVELOPMENT
CORPORATION

284.610 Definitions for ORS 284.610 to
284.710. As used 1n ORS 284.610 to 284.710:

(1) “Applied research” means those re-
search activities occurring at educational in-
stitutions and in private enterprises, which
have potential commercial application in key
traded sector areas of special importance to
the Oregon economy.
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(2) “Corporation” means the Oregon Re-
source and Technology Development Corpo-
ration.

(3) “Educational institutions” means
nonprofit public and private community col-
leges, colleges and universities in the state.

(4) “Enterprise” means a firm with its
principal place of business in Oregon which
1s engaged or proposes to be engaged in this
state ih natural resource based or other
manufacturing, research and development, or
the provision of technology based services
including computer software development
and information and design industries.

(5) “Innovation” means any new technol-
ogy, product or process without regard to
whether a patent has or could be granted.

(6) “New technology” means the develop-
ment through science or research of meth-
ods, processes and procedures, including but
not limited to those involving the utilization
of timber and timber by-products, fishery re-
sources and agriculture including
aquaculture and viticulture, for practical ap-
plication in industrial and service situations.

(7) “Person” means any individual, part-
nershlp, corporatlon or Jomt venture carry-
ing on business or proposing.to carry on
business within the state.

(8) “Product” means any product, device,
technique or process, which is or may be ex-
ploitable commercially. However, “product”
does not' refer to pure or basic research but
shall apply to such products, devices, tech-
mques or processes which have advanced be-
yond the theoretical stage and are in a
prototype or practice stage.

(9) “Qualified security” means any public
or private financial arrangement, involving
any note, security, debenture, evidence of
indebtedness, certificate of interest or par-
ticipation in any profit-sharing agreement,
preorganization certificate or subscription,
transferable security, investment contract,
certificate of deposit for a security, certif-
icate of interest or participation in a patent
or application therefor, or in royalty or other
payments under such a patent or application,
or, 1in general, any interest or instrument
commonly known as a “security” or any cer-
tificate for, receipt for, guarantee of, or op-
tion, warrant or right to subscribe to or
purchase any of the foregoing to the extent
allowed by the Oregon Constitution. .

(10) “Seed capital” means financing that
is provided for the development, refinement
and commercialization of a product, process
or innovation, whether for the start-up of a
new firm, the expansion of a young, small
firm or the restructuring of a mature, small
firm.

(11) “Small business” means an enter-
prise engaged in manufacturing -having 200
or fewer employees and all other. business
enterprises having 50 or fewer. employees
pursuant to ORS 280.910.

(12) “Traded sector” means those Oregon
enterprises selling goods and services in
markets for which national or international
competition exists. [1985 c.814 §3; 1987 c 837 §3]

Note: Section 13, chapter 837, Oregon Laws 1987,
provides. X .
Sec. 13. ORS 284.610, 284.620, 284.630, 284.640,

284 650, 284.660, 284 670, 284. 630 284 690 284 700 284. 710
and section 12 of this Act. IORS 284 705 (l)l are repcaled
June 30, 1993 (1987 c.837 §13I

284.620 Legislative findings. The Legis-
lative Assembly finds that:

(1) There exists in the state a great and
growing opportumty for cooperation between
private enterprise and educational insti-
tutions in the areas of innovation, applied
research and the transfer of new technolo-
gies between educational institutions and
private enterprises.

(2) Furthermore, there exists a lack of
seed capital financing for the development of
new products or processes by small innova-
tive enterprises or new enterprises engaged
in key traded-sector industries of special im-
portance to the Oregon economy.

- (3) Encouraging these activities can lead
to increased industrial and commercial de-
velopment to provide and maintain employ-
ment and revenues which are important
functions to the state.

(4) These activities can improve the pace
at which existing industries innovate and
grow, increasing opportunities for small and
large enterprises alike and creating new
traded-sector industries and services within
the state, resulting in increased employment
and public revenues.

(5) - These opportunities for innovation
and growth lie particularly in those small
enterprises engaged in natural resource and
technology based traded-sector industries,
which are increasingly recognized as the en-
gines of new job creation within Oregon and
the nation. (1985 c.814 §1]

« Note: See note under 284.610.

284.630 Oregon Resource and Technol-
ogy Development Corporation; board; ap-
pointment; qualifications; term; officers;
meetings; compensation and expenses;
quorum; executive committee; removal.
(1) The Oregon Resource and Technology
Development Corporation is created as an
independent, public corporation.

(2) The corporation shall be governed by
a board of 11 who shall be residents of this
state. The board shall consist of the Gover-
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nor, or designee, and 10 directors appointed
by the Governor, subject to Senate confirma-
tion, as follows: ‘

(a) Five directors shall be persons from
the private sector who have demonstrated
leadership, knowledge and experience in key
traded sector industries of special importance
to the Oregon economy especially those
small enterprises which include, but are not
limited to:

(A) Existing resource based industries of
agriculture, forestry, fisheries and metal-
lurgy; .

(B) Existing advanced technology indus-
tries of computer and instrument manufac-
turing, and information and design;-and

~ (C) Emerging industries of biotechnology,
biomedical sciences, aquaculture, materials
sciences and optics;

(b) Three directors shall be engineers or
scientists who have extensive experience in
managing applied scientific and technological
research at either educational institutions or
in private enterprises in areas of special im-
portance to the economy of Oregon and who
are recognized by their peers for outstanding
knowledge and leadership in their fields; and

(c) Two directors shall represent the pri-
vate financial sector: One shall have experi-
ence in the area of . highrisk venture
investments; and the other shall have com-
mercial banking experience in an industry of
special importance to the Oregon economy
and both of whom are recognized by their
peers for outstanding knowledge and leader-
ship in their fields.

(3) The Governor shall give consideration
to geographical representation when making
board appointments. -

(4) A director shall be appointed for a
term running four years from July 1 of the
year of appointment. A director shall hold
office for the term of the appointment and
until the successor shall have been appointed
and confirmed. In the event of a vacancy, the
vacancy shall be filled by the Governor in
the manner provided for appointments for the
remainder of the unexpired portion of the
term. )

(5) In addition to the 11 directors, there
shall be two nonvoting, ex officio directors,
one each from the Oregon Senate and House
of Representatives appointed by the Presi-
dent of the Senate and Speaker of the House
of Representatives respectively. The ex
officio directors shall serve from the date of
their appointment until the opening day of
the next regularly scheduled session of the
Legislative Assembly. Ex officio directors
may be reappointed.

(6) Members of the board of directors
shall, in their dealings with enterprises that
may receive financing through the corpo-
ration, declare any potential conflict of in-
terest prior to taking any actions relating to
that transaction in accordance with ORS
60.361. .

(7) The board of directors shall select a
corporate president who is not a board mem-
ber. .

(8) The board of directors shall hold all
board meetings in Oregon.

(9) Members of the board of directors
who are not members of the Legislative As-
sembly are entitled to compensation and ex-
penses as provided in ORS 292.495. Members
of the board of directors who are members
of the Legislative Assembly shall be paid
compensation and expense reimbursement as
provided in ORS 171.072, payable from funds
appropriated to the Legislative Assembly.

(10) The Governor shall annually select
from the membership one member as chair,
one member as vice-chair and one member
as secretary.

(11) The board of directors shall meet at
least once during each calendar quarter, and
at such other times as may be provided in
the rules of the corporation, upon call by the
president, the chair or upon written request
of a majority of the directors.

(12) A majority of the board of directors
shall -be necessary to transact corporation
business, .and all actions of the directors
shall be by a majority vote of the full number
of corporate directors.

(13) The directors shall establish an
executive committee composed of the chair,
vice-chair, secretary and two additional
members chosen by the chair from the re-
maining directors. The executive committee,
in intervals between board meetings, may
transact any board business that has been
delegated to the executive committee. A ma-
jority of the executive committee shall be
necessary to transact business and all
actions of the executive committee shall be
by a majority vote of the committee. .

(14) The directors may establish such
other committees as they wish and delegate
to the committees such duties as the direc-
tors consider desirable.

(15) No member of the board of directors
is eligible to serve more than two terms of
office.

(16) A member of the board of directors
may be removed by the Governor for cause,

stated in writing, after a hearing thereon.
glg?S c.814 §4; 1987 c.94 §101; 1987 c.837 §10, 1987 c.879
1 .

Note: See note under 284.610.
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284.640 Purpose of corporation. (1) The
purpose of the Oregon Resource and Tech-
nology Development Corporation is to foster
inpovation in existing industry and the de-
velopment of new industry in key traded-
sector areas of special importance to the
Oregon economy, especially in those small
enterprises including, but not limited to:

(a) Existing resource based industries of
agriculture, forestry, fisheries and metal-
lurgy;

(b) Existing advanced technology indus-
tries of electronics, computer and instrument
manufacturing, computer software and infor-
mation and design; and

(c) Emerging industries of biotechnology,
biomedical sciences, aquaculture, materials
sciences and optics.

(2) The corporation shall achieve the
purpose stated in subsection (1) of this sec-
tion by:

(a) Engaging in seed capital financing for
the development and implementation of in-
novations or new technologies for existing
resource, technology based and emerging
traded-sector industries;

(b) Awarding applied research contracts
to educational institutions and private enter-
prises in order to move innovation and ap-
plied research toward commercial
application; and

. (¢) Providing managerial assistance and
technical referral services to such small,
new, emerging or mature traded-sector en-
terprises and encouraging educational insti-
tutions to establish technical information
data bases and technology transfer offices
which are easily accessible by both private
and public sector organizations.

(3) The corporation shall achieve the
purposes of subsections (1) and (2) of this
section by investigating the potential for de-
veloping innovation and new or alternative
products or processes which include, but are
not limited to:

(a) Crops that diversify the agricultural
production base within the state and require
additional, value-added manufacturing to re-
fine the raw agricultural products. Such ac-
tivities may include those on which research
and pilot production has already begun as
with rapeseed and meadow-foam;

{b) Products that use wood or wood by-
products, or require new technology in de-
signing, engineering and manufacturing wood
components and structures. Such research
activities would include .evaluating wood as
an architectural and engineering medium,
and examining the manufacturing process
used to harvest, mill and give final shape to
wood; and

(c) Activities bearing directly on and
contributing to establishing, enhancing or
maintaining Oregon marine resource based
economies. Such activities shall include re-
search basic to the problems of marine re-
sources in their broadest aspects, and
investigations to develop and improve the
contribution of marine resources to the
coastal communities and enterprises of this
state. [1985 c.814 §2; 1987 c.837 §4]

Note: See note under 284.610

284.650 Powers of corporation. To
carry out the purposes specified in ORS
284.640, the corporation shall have all the
powers necessary to carry out its purposes,
which include the power to:

(1) Make, amend and repeal bylaws, rules
and regulations for the management of its
affairs;

(2) Adopt an official seal;

(3) Sue and be sued;

(4) Make contracts and execute all in-
struments necessary or convenient for carry-
ing out its business;

(5) Acquire, own, hold, dispose of and
encumber real or personal property of any
nature, both tangible and intangible, of any
nature or any interest therein;

(6) Enter into agreements or other trans-
actions with any federal, state, county or
municipal agency and with any individual,
corporation, enterprise, association or any
other entity involving applied research and
technology;

(7) Acquire real property or an interest
therein, by purchase or foreclosure, where
such acquisition is necessary or appropriate
to protect or secure any investment or loan
in which the corporation has an interest;

(8) Sell, transfer and convey any such
property to a buyer, and in the event such
sale, transfer or conveyance cannot be ef-
fected with reasonable promptness or at a
reasonable price, to lease such property to a
tenant; :

(9) Invest any funds appropriated by the
state and held in reserve in funds not re-
quired for immediate disbursement, in such
investments that may be lawful for
fiduciaries in this state, and invest funds re-
ceived from gifts, grants, donations and other
operations of the corporation in such invest-
ments as would be lawful for a private cor-
poration having purposes similar to the
corporation;

(10) Borrow money and give guaranties,
provided that the indebtedness and other ob-
ligations of the corporation shall be payable
solely out of its own resources, and shall not
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constitute a pledge of the full faith and
credit of the state or any of its revenues;

(11) Appoint officers, consultants, agents
and advisors, and prescribe their duties;

(12) Appear in its own behalf before
boards, commissions, departments or other
agencies of municipal, county or state gov-
ernment or Federal Government,;

(13) Procure insurance against any losses
in connection with its properties 1n such
amounts from such insurers as may be nec-
essary or desirable;

(14) Consent, subject to the provisions of
any contract with note-holders, whenever it
considers it necessary or desirable in the
fulfillment of the purposes of ORS 284.610 to
284.710, to the modifications, with respect to
the rate of interest, time payment or of any
instalment, of principal and interest or any
terms of any contract or agreement of any
kind to which the corporation is a party;

(15) Accept any and all donations, grants,
bequests and devises, conditional and other-
wise, of money, property, services or other
thmgs of value, including any interest or
earnings thereon, which may be received
from the United States or any agency
thereof, any governmental agency, or any in-
stitution, person, firm or corporation, public
or pr:vate, to be held, used or applied for any
or all of the purposes specified in ORS
284.610 to 284.710, in accordance with the
terms and conditions of any such grant. Re-
ceipt of each such donation or grant shall be
detailed in the corporation’s annual report.
Such report shall include the donor or lend-
er's. identity, the nature of the transaction,
and any conditions;

(16) Trade, buy or sell qualified securi-
ties; -

(17) Finance, conduct or cooperate in the
financing or conducting of scientific, techno-
logical, business, financial or other investi-
gations which are related to or likely to lead
to business and economic development, in-
volving natural resources, innovation, ap-
plied research and new technology, by
making and entering into contracts or other
appropriate arrangements, including the pro-
visions of grants, loans and other forms of
assistance;

+ (18) Solicit, study and assist in' the prep-
aration of business plans and proposals of
new or established resource and technolog-
ically oriented enterprises, particularly in
those traded-sector areas of special impor-
tance to the Oregon economy;

(19) Prepare, publish and distribute, with
or without charge as the corporation may
determine, such technological studies, re-
ports, bulletins and other materials as it

considers appropriate, subject only to the
maintenance and responsibility for
confidentiality of the client proprietary in-
formation and encourage educational insti-
tutions to develop and disseminate similar
materials;

(20) Organize, conduct, sponsor or coop-
erate with, and assist both the private sector
and educational institutions in the conduct
of, special institutes, conferences, demon-
strations and studies relating to the stimu-
lation and formulation of innovation, applied
science and technologically oriented enter-
prises and studies relating to the formulation
of resource and technologically oriented en-
terprises and industry endeavors;

(21) Provide and pay for such advisory
services and technical assistance that may
be necessary or desirable to carry out the
purposes of ORS 284.610 to 284.710;

(22) Own, possess and take license in,
patents, copyrights and proprietary processes
and negotiate and enter into contracts and
establish charges for the use of such patents,
copyrights and proprietary processes when
such patents and licenses for innovation or
inventions result from research sponsored by
the corporation in a private enterprise or
when the corporation finances a product de-
veloped by a private enterprise;

(23) Negotiate royalty payments to the
corporation on patents and licenses for inno-
vations or inventions arising in the course
of research sponsored by the corporation at
educational institutions within the Oregon
State System of Higher Education. Such ne-
gotiated royalty arrangements should reflect
an appropriate sharing of legal risk as well
as financial return between the corporation
and educational institution. Such patents and
licenses shall be in keeping with the patent
policies of the State Board of Higher Educa-
tion;

(24) Exercise any other powers necessary
for the operation and functioning of the cor-
poration within the purposes authorized in
ORS 284.610 to 284.710;

(25) Participate with any state agency or
educational institution in developing specific
programs and- goals to assist in the develop-
ment . of industrial innovation, applied re-
search and new technology in those
traded-sector areas of special importance to
the Oregon economy and monitor perform-
ance;

(26) Cooperate with the Economic Devel-
opment Department and the Economic De-
velopment Commission's Resource and
Technology Subcommittee regarding finan-
cial assistance programs targeted to small
enterprises engaged in key traded-sector in-
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dustries of special importance to the Oregon
economy;

(27) Provide resource based, scientific
and technological data and information re-
quired by the Governor, the Legislative As-
sembly, or its committees, and to state
agencies, educational institutions and cities,
counties and school districts and to private
citizens and groups, within the limitations of
the resources available to the corporation.
This service shall be in addition to any ser-
vices currently provided by any educational
institution, committee or other organization;
and

(28) Hold all operating funds from what-
ever sources, including interest or earnings

thereon, in accounts separate and distinct
from the General Fund. [1985 c 814 §6; 1987 c.837
§5]

Note: See note under 284 610.

284.660 Additional powers and duties
of corporation. (1) The corporation shall
have such powers and duties as may be de-
legated to or imposed upon it from time to
time by the Legislative Assembly. The cor-
poration shall publish an annual report
which shall include an audit by an inde-
pendent third party, dated June 30, and
present the report to the Governor and Leg-
i1slative Assembly, setting forth in detail the
operations and transactions conducted by it
pursuant to ORS 284.610 to 284.710 or to
other legislation. The corporation shall dis-
tribute its annual report by such means that
will make it widely available to those inno-
vative enterprises in traded sectors of special
importance to Oregon’s economy.

(2) The corporation shall be subject to a
fiscal audit by the Division of Audits of the
office of Secretary of State.

(3) The corporation shall be exempt from
all franchise, corporate business and income
taxes levied by the state. However, ORS
284.610 to 284.710 is not intended to exempt
from any such taxes, or from any taxes levied
in connection with the manufacture or sale
of any products or processes which are the
subject of any agreement made by the corpo-
ration, or any person entering into any
agreement with the corporation. {1985 c 814 §6al

Note: See note under 284610

Note: Section 7, chapter 814, Oregon Laws 1985,
provides.

Sec. 7. (1) On July 15, 1992, a special review panel

shall be convened to perform a financial and program
audit of the corporation. The panel shall consist of the
corporation chairperson and 12 members, who are not
members of the board of directors, as follows:

(a) Six chosen by the Governor, of whom:

(A) Two shall be entrepreneurs or representatives
of the business community;

(B) Two shall be scientists or engineers from either
educational institutions or private enterprise; and

(C) Two shall be representatives of the private fi-
nancial comununity;

(b) Three chosen by the President of the Senate, of
whom-

(A) One shall be an entrepreneur or representative
of the business community;

(B) One shall be a scientist or engineer from either
an educational institution or private enterprise; and

(C) One shall be a representative of the private fi-
nancial community; and

(c) Three chosen by the Speaker of the House of
Representatives, of whom

(A) One shall be an entrepreneur or representative
of the business community;

(B) One shall be a scientist or engineer from either
educational institution or private enterprise, and

(C) One shall be a representative of the private fi-
nancial community

(2) All panel members shall be recognized by their
peers for outstanding knowledge and Fadershlp and
have particular experience with those small, traded-
sector enterprises of Special importance to the Oregon
economy.

(3) The panel will have six months to review the
cqrpo_rat.lon’s investments, grants, contracts and activ-
tties including:

(a) A financial performance analysis of the corpo-
ration’s investments;

(b) An economic and fiscal impact; and
) (c) The extent to which the corporation employed
its powers and the seed capital, applied research and
clearinghouse functions to carry out its purpose and to
address the gpportunities found by the Legislative As-
sembly to require its creation.

(4) Based on the panel’s findings, it will recommend
to the Sixty-seventh Legislative Assembly one of the
following actions:

(a) Continue the corporation in its statutory form;

(b) Continue the corporation, but with modifica-
tions recommended by the committee; or

(c) Dissolve the corporation with recommendations
on how to dispose its assets and liabilities. [1985 c.814
§7, 1987 c 837 §9i

284.670 Duties of presndent' salary. (1)
The president shall be the chief executive
officer of the corporation who shall serve at
the pleasure of the board. The president’s
salary shall be commensurate with the re-
sponsibilities of the position based on a na-
tional standard for similar positions. The
president shall direct and supervise adminis-
trative affairs and the general management
of the corporation.

(2) The president:

(a) May employ and terminate such other
officers and employees as designated by the
board of directors and who shall be members
of the unclassified service as provxded for in
ORS 240.205;

(b) Shall attend board ‘meetings;

(c) Shall keep a record of all proceedings
and maintain and be custodian of all finan-
cial and operational records, documents and
papers filed with the corporation and of the
minute book of the corporation;
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(d) Shall insure that any applications, re-
cords, forms or other documents, including
computer software, business plans and any
information generally considered to be pro-
prietary and confidential in the general
course of business, made available to the
corporation under ORS 284.610 to 284.710 are
treated as proprietary and confidential infor-
mation and shall be used only for official
corporation business;

(e) Shall cooperate with the Economic
Development Department and the Economic
Development Commission by referring to
commission staff those seed-capital proposals
that may be better suited for financing of-
fered by the state's existing business loan
programs and request from commission staff
inquiries for state financial assistance that
may be appropriate seed-capital projects; and

(f) Shall, before accepting any applica-
tions from an enterprise for seed capital
funds or any requests for applied research
contracts, within six to nine months after
the board of directors have been confirmed
by the Senate, prepare a business plan that
shall be approved by the board and submitted
to the Governor and Legislative Assembly.
(1985 c.814 §5,,1987 c 837 §6)

Note: See note under 284 610

284.680 Oregon Resource and Technol-
ogy Development Fund; uses. (1) There is
created the Oregon Resource and Technology
Development Fund, separate and distinct
from the General Fund, to which shall be
credited any state funds specifically so des-
ignated. The fund shall account separately
for moneys available for the purposes of this
section. The corporation may credit the fund
with such unrestricted appropriations, gifts,
donations, grants or contract proceeds from
any source, with payments on loans made
from the fund.

(2) The corporation ma
Resource and Technology
as follows: \

(a) To carry out the purposes of ORS
284.610 to 284.710 through investments in
qualified securities and through the forms of

use the Oregon
evelopment Fund

financial assistance authorized by ORS
284.610 to 284.710, including:
(A) Loans;

(B) Leaseholds;

(C) Management or consultant service
agreements;

(D) Loans with warrants attached that
are beneficially owned by the corporation;

(E) Loans with warrants attached that
are beneficially owned by a party other than
the corporation; and

(F) Any other contractual arrangement
in which the corporation is providing scien-

tific and technological services to any fed-
eral, state, county or municipal agency, or to
any individual, corporation, enterprise, asso-
ciation or any other entity involving science
and technology. The corporation, in con-
nection with the provision of any form of fi-
nancial assistance, -may enter into royalty
agreements with an enterprise.

(b) To pay all or a portion of the corpo-
ration’s operating expenses, which shall be
an amount sufficient to allow the corporation
to undertake and efficiently manage its re-
sponsibilities. After June 30, 1991, the corpo-
ration shall pay its operating expenses only
from revenues generated by returns on the
corporation’s capital. After June 30, 1989, the
corporation’s operating expenses shall not
exceed $757,000 per biennium.

(c) To invest in such other investments
as are lawful for Oregon fiduciaries.

(3) The corporation may use the Oregon
Resource and Technology Development Fund
to purchase qualified securities issued by en-
terprises as a part of a resource and tech-
nology project for the purpose of raising the
initial capital for such projects subject to the
conditions set forth in this section.

(4) The corporation may use the fund to
make low-interest or zero-interest loans to
business incubator facilities in exchange for
royalties from future gross sales generated
by enterprises created in the incubator.

(5) The corporation shall purchase quali-
fied securities issued by an enterprise as a
part of a resource and technology project
only after:

(a) Receipt of an application from the
enterprise which contains:

(A) A business plan including a de-
scription of the enterprise and its manage-
ment, product and market;

(B) A statement of the amount, timing
and projected use of the capital required;

(C) A statement of the potential eco-
nomic impact of the enterprise, including the
number, location and types of jobs expected
to be created; and

(D) Such other information as the corpo-
ration board of directors shall request.

(b) Approval of the investment by the
corporation may be made after the board of
directors finds, based upon the application
submitted by the enterprise and such addi-
tional investigation as the staff of the corpo-
ration shall make and incorporate in its
minutes, that:

(A) The proceeds of the investment will
be used only to cover the seed capital needs
of the enterprise except as authorized by this
section;
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(B) The enterprise has a reasonable
chance of success;

(C) The corporation’s participation is
necessary to the success of the enterprise
because funding for the enterprise is una-
vailable in the traditional capital markets,
or because funding has been offered on terms
that would substantially hinder the success
of the enterprise;

(D) The enterprise has the reasonable
potential to create a substantial amount of
primary employment within the state;

(E) The entrepreneur and other founders
of the enterprise have already made or are
contractually committed to make a substan-
tial financial and time commitment to the
enterprise;

(F) The securities to be purchased are
qualified securities;

(G) There is a reasonable possibility that
the corporation will recoup at least its 1nitial
investment; and

(H) Binding commitments have been
made to the corporation by the enterprise for
adequate reporting of financial data to the
corporation, which shall include a require-
ment for an annual report, or if required by
the board, an annual audit of the financial
and operational records of the enterprise,
and for such control on the part of the cor-
poration as the board of directors shall con-
sider prudent over the management of the
enterprise, so as to protect the investment
of the corporation, including in the dis-
cretion of the board and without limitation,
right of access to financial and other records
of the enterprise.

(6) In carrying out its functions under
this section, the board of directors is en-
couraged to create an investment committee
to assist in evaluating potential investments
in qualified securities. The membership of
this investment committee may include both
directors and staff members of the corpo-
ration, and other persons drawn from sources
other than the corporation who meet stand-
ards similar to those applying to the board
of directors and who are recognized by their
peers for outstanding knowledge and leader-
ship in their fields, all of whom shall serve
at the pleasure of the board. Members of the
investment committee shall serve without
compensation for their membership on such
committee, but shall be reimbursed for any
reasonable expenses incurred by them in the
performance of duties assigned by the board.

(7) The corporation's investments in
qualified securities issued by enterprises
shall be:

(a) Not more than $500,000 in the quali-
fied securities of any enterprise; and

(b) Not more than the amount necessary
to own more than 49 percent of qualified se-
curities in any enterprise at the time of the
purchase by the corporation, after giving ef-
fect to the conversion of all outstanding
convertible qualified securities of the enter-
prise except that in the event of severe fi-
nancial  difficulty of the enterprise,
threatening, in the judgment of the board of
directors, the investment of the corporation
therein, a greater percentage of such securi-

ties may be owned lgg' the corporation. [1985
c.814 §8; 1987 ¢.837 §7, 1989 ¢ 259 §1)

Note: See note under 284 610.

284.690 Other uses of fund. (1) The

corporation may use the Oregon Resource
and Technology Development Fund to carry
out the purposes of ORS 284.610 to 284.710
by awarding competitive applied research
contracts to educational institutions and pri-
vate enterprises in key traded-sector areas
of special importance to the Oregon econ-
omy. The fund shall account separately for
moneys available for the purposes of this
section.

(2) The board shall award contracts only
after:

(a) Developing, adopting and* publishing
the criteria it shall use when evaluating re-
search proposals; and

(b) Reviewing applied research proposals
which present:

(A) Documentation, if the proposal is
from an educational institution, that not less
than 50 percent of the total cost of the pro-
posed project will be provided by sources
other than the corporation. Equipment may
be considered as part of the matching funds
for the research, but must be accompanied
by a statement:

(i) That the educational institution has
received the machinery or equipment and it
is state of the art; and either

(i) Verifying that the equipment or ma-
chinery is donated and has only been used in
testing to insure quality control, or used by
a wholesaler or retailer for demonstration
purposes only; or

(i11) Detailing the price paid by the edu-
cational institution, with an invoice showing
the amount paid for the equipment;

(B) Documentation, if the proposal is
from a private enterprise, that not less than
50 percent of the total cost of the proposed
project will be provided by sources other
than the corporation or through in-kind ser-
vices provided through the private enterprise
as evaluated by the board or review commit-
tee;

(C) A description of the future commer-
cial application and the industrial sectors

26-150



ECONOMIC DEVELOPMENT PROGRAMS

284.700

that will likely benefit by the applied re-
search project and the potential for job cre-
ation; ’

(D) An itemized research budget, time
line and research methodology; and

(E) Other information that may be re-
quired by the board.

(3) The board shall approve such applied
research proposals after the board of direc-
tors finds, based upon the proposal submitted
and such additional investigation as the staff
of the corporation shall make and incorpo-
rate in its minutes, that a reasonable proba-
bility exists that:

(a) The proposed applied research project
will expand that field's technological base
within the state;

(b) The project’s application will enhance
employment opportunities within Oregon;
and

(¢c) The project is technically sound and
will produce a measurable result.

(4) In carrying out its functions under
this section, the board of directors is en-
couraged to create an applied research com-
mittee to assist in evaluating potential
applied research projects. The membership
of this applied research committee may in-
clude both directors and staff members of the
corporation, and other persons drawn from
sources other than the corporation who meet
standards similar to those applying to the
board of directors and who are recognized by
their peers for outstanding knowledge and
leadership in their fields.

(5) Any commercialized research that re-
sults from a corporation applied research
contract shall be subject to the provisions of
ORS 284.650 (22) and (23). {1985 c.814 §9; 1987
¢.837 §8]

Note: See note under 284 610.

284.695 Private capital pool; officers
and employees; compensation. (1) For the
purposes of creating and managing a private
capital pool which shall operate parallel to
the Oregon Resource and Technology Devel-
opment Fund, receipt of compensation for
any officer or employee of the Oregon Re-
source and Technology Development. Corpo-
ration who is also an officer or employee of
a parallel private investment company shall
include, but not be limited to salaries, pay-
roll expenses and other compensation as part
of a management fee as established by the
private fund's board of directors, but may not
include equity participation.

(2) Any compensation, as defined and au-
thorized under subsection (1) of this section,
shall be considered official salary for pur-
poses of ORS 244.040. No authorization or
receipt of such compensation shall be con-

sidered a potential conflict of interest which
would need to be declared under ORS 244.120
and 244.130.

(3) Any officer or employee of both the
Oregon Resource and Technology Develop-
ment Corporation and a private capital pool
shall disclose all confidential information re-
garding any investment in a company by the
Oregon Resource and Technology Develop-
ment Corporation or the private capital pool
to both investing entities, if both entities are
reviewing an investment in the same com-
pany. Such disclosure shall not be considered
use of confidential information under ORS
244.040.

(4) If commitments for the private capital
pool are sufficient to begin its operation
prior to the next regular session of the Leg-
islative Assembly, the Oregon Resource and
Technology Development Corporation shall
appear before the Emergency Board to have
its operating budget adjusted to reflect acti-
vation of the private capital pool.

(5) No state resources shall be used in
creating a private capital pool. (1989 c.1090 §4]

284.700 Managerial assistance and
technical referral services. (1) The Oregon
Resource and Technology Development Cor-
poration shall establish a clearinghouse to
deliver managerial assistance and technical
referral services, particularly to small, new,
emerging or mature traded sector enterprises
and shall encourage educational institutions
to establish technical information data bases
and technology transfer offices which are
easily accessible by both private and public
sector organizations.

(2) The corporation shall provide to pri-
vate enterprises and individuals services
which include, but are not limited to:

(a) Disseminating such research and
technical information as is available to the
corporation;

(b) Referring clients to researchers or
laboratories for the purpose of testing and
evaluating new products, processes or inno-
vations;

(c) Assisting persons developing inno-
vations or new technology in locating enter-
prises or entrepreneurs that may be
interested in applying such innovations or
new technologies; and

(d) Providing managerial assistance to
enterprises requesting such assistance, but
particularly to those small enterprises in key
traded sectors of special importance to the
Oregon economy.

(3) The corporation shall encourage busi-
ness enterprises to use such technical sup-
port services as provided by educational
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institutions and especially the state’s small
business development centers. (1985 c.814 §10]
Note: See note under 284.610.

284.705 Corporation exempt from ap-
plication of certain other laws. (1) Actions
of the corporation in processing, approving
or denying applications for financing from
the corporations are not subject to ORS
183.310 to 183.550.

(2) Except as otherwise provided by law,
the provisions of ORS chapters 276, 279, 292
and 293 do not apply to the Oregon Resource

and Technolo Development Corporation.
{1987 c 837 §§2, lZFy

284.710 Cooperation in research and
technological development services. The
corporation shall work cooperatively with
existing organizations and agencies that pro-
vide research and technological development
services, including, but not limited to:

(1) Those activities sponsored by the
state’s educational institutions, particularly
the institutions within the State System of
Higher Education; and

(2) Such other private profit or not-for-
rofit initiatives as may apply to this section.
1985 c.814 §11}

Note: See note under 284.610.

OREGON CAPITAL CORPORATION

284.750 Definitions for ORS 284.750 to
284.795. As used in ORS 284.750 to 284.795,
316.104, 317.084, 317.140, 317.267, 318.031,
708.078, 708.430, 716.588 and 722.304:

(1) “Department” means the Department
of Insurance and Finance established under
ORS chapter 705.

(2) “Director” means the Director of the
Department of Insurance and Finance.

(3) “Enterprise” means any business
owned by an Oregon resident, partnership,
association or corporation with its principal
place of business in Oregon, even if it is a
wholly owned subsidiary of a foreign corpo-
ration that does substantially all of its pro-
duction in Oregon.

(4) “Equity investment” means all forms
of equity such as common stock, preferred
stock, with or without voting rights, and
without regard to seniority of equity posi-
tion, forms of subordinate or convertible
debt, or both, with warrants or other means
of equity conversion attached, or any other
means of near equity finance.

(5) “Traded sector” means those Oregon
businesses that sell goods or services in
markets for which national or international
competition exists. [1987 c911 §3]

284.755 Purpose; findings. (1) ORS
284.750 to 284.795, 316.104, 317.084, 317.140,

317.267, 318.031, 708.078, 708.430, 716.588 and
722.304 establishes the mechanism to certify
a corporation that is incorporated under the
general laws of this state as the Oregon
Capital Corporation. ORS 284.750 to 284.795,
316.104, 317.084, 317.140, 317.267, 318.031,
708.078, 708.430, 716.588 and 722.304 will,
through a tax credit, help generate a $40 to
$50 mallion fund for risk capital investments.
These funds will be invested primarily in
profitable and growing Oregon traded sector
enterprises which will lead to further growth
and diversification of businesses throughout
the state.

(2) The purpose of ORS 284.750 to
284.795, 316.104, 317.084, 317.140, 317.267,
318.031, 708.078, 708.430, 716.588 and 722.304
is to encourage the certification of an
Oregon Capital Corporation which will:

(a) Enable potentially profitable enter-
prises to gain access to long-term, unsecured,
subordinated debt and equity financing to
promote growth, diversification and expan-
sion;

(b) Encourage the growth, diversification
and expansion of existing enterprises and the
creation of new, wealth-creating enterprises;
and

(c) Promote economic diversification and
innovation within key traded sectors of spe-
cial importance to Oregon’s economy partic-
ularly in nonmetropolitan areas of the state.

(3) The Legislative Assembly finds that
the certification of the Oregon Capital Cor-
poration is likely to benefit the state’s citi-
zens and businesses by:

(a) Providing capital assistance to ex-
panding or restructuring firms which have a
potential for liquidity and earnings too lim-
ited to make them attractive to venture cap-
italists.

(b) Aiding entrepreneurs to obtain finan-
cial capital for expansion on terms that allow
them to retain long-term control of their
businesses rather than giving up control to
the providers of financial capital.

(c) Enabling private financial institutions
to expand the means by which they can pro-
vide financial capital to their customers.

(d) Broadening the base of capital re-
sources for business expansion to include the
shareholder equity of state utility holding
companies, the investment portfolios of in-
surance companies and other major corpo-

rate and personal investors. [1987 c¢911 §§1, 2;
1989 ¢.501 §l?

284.760 Duties of department. The de-
partment shall adopt rules to implement ORS
284.750 to 284.795, 316.104, 317.084, 317.140,
317.267, 318.031, 708.078, 708.430, 716.588 and
722.304 on or before October 1, 1987, and
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shall serve as a clearinghouse for informa-
tion relevant to potential incorporators or

or ani]zers of Oregon capital companies. [1987
c.911 §4

284.765 Application for certification;
review by Department of Insurance and
Finance; capitalization requirements. (1)
The department shall adopt rules for making
an application for certification of the Oregon
Capital Corporation and shall specify the in-
formation that must be submitted at the time
of application. The Oregon Capital Corpé-
ration shall not be certified until the depart-
ment has adopted rules as required in ORS
284.760. The department’s rules shall provide
at a minimum, that an applicant seeking to
be certified as the Oregon Capital Corpo-
ration must specify the level of capitalization
that the company expects to qualify for the
tax credits provided for in ORS 284.750 to
284.795, 316.104, 317.084, 317.140, 317.267,
318.031, 708.078, 708.430, 716.588 and 722.304.

(2) The Department of Insurance and Fi-
nance shall review the articles of incorpo-
ration or partnership of each applicant for
certification and the business history of the
applicant and determine that the capitaliza-
tion is at least $40 million. [1987 ¢ 911 §5)

284.770 Incorporation; articles and by-
laws; directors; officers; powers. The
Oregon Capital Corporation shall be, incor-
porated under and be governed by the laws
of Oregon. The articles of incorporation and
the bylaws of the Oregon Capital Corpo-
ration shall provide that:

(1) The corporation shall be governed by
a board of directors that shall consist of not
more than 15 members to oversee the oper-
ations of the Oregon Capital Corporation.

(2) In addition to the members appointed
under subsection (1) of this section, not
fewer than two members of the board shall
be appointed by the Governor. Members of
the board appointed by the Governor shall
not have a vote, but shall have the right to
attend all board meetings and observe and
participate in the business of the board on
behalf of the public interest.

(3) - The . purpose of the Oregon "Capital
Corporation is to earn a favorable rate of
return for its investors consistent with the
attainment of public policy objectives to:

(a) Make long-term, unsecured, subordi-
nated debt and equity investments in
Oregon-based, traded-sector firms by provid-
ing capital for expansion, restructuring and
working capital needs.

(b) Promote economic diversification and
innovation within basic industries in Oregon.

(c) Promote increased productivity and
value-added products and processes among

wealth creating enterprises and the export
of those products created by Oregon compa-
nies.

(d) Contribute to the Oregon economy
which provides increased revenue for state
and local government.

(4) The board shall conduct a search and
select a president or other chief executive
officer, who is not a member of the board, for
the Oregon Capital Corporation with experi-
ence; ability and initiative in similar execu-
tive positions 1n venture capital corporations
participating in high-risk, equity and near-
equity nvestment activities. The president
or other chief executive officer may be com-
pensated on a reward and penalty system ac-
cepted by the private sector for individuals
managing such investment firms.

(5) The Oregon Capital Corporation may,
at the board’'s discretion, contract with a
qualified investment company to invest all or
a portion of the Oregon Capital Corpo-
ration's moneys, provided the qualified in-
vestment company demonstrate a record of
investing in:

(a) Equity or near equity instruments;

(b) Firms that have not been traditionally
served by the risk capital markets; and

(c) Firms located throughout the state.

(6) Not more than 30 percent of the stock
of such a corporation may be owned by or
held for the benefit of any one beneficial
owner.

(7) Not less than once each year, the
corporation shall provide for an evaluation
of the value of the assets and liabilities of
the corporation, and shall report the results
of its valuation to shareholders and to the
department. [1987 c 911 §6]

284.775 Requirements to retain certif-
ication; limits on investments;
confidentiality of certain records. (1) To
continue certification, the Oregon Capital
Corporation shall:

(a) Invest at least 40 percent of its ori-
ginal capitalization at the end of the initial
three years in equity investments in Oregon
enterprises.

(b) Invest at least 60 percent of its ori-
ginal capitalization at the end of the initial
five years in equity investments in Oregon
enterprises.

(¢) Invest at least 75 percent of its ori-
ginal capitalization at the end of the initial
seven years in equity investments in Oregon
enterprises.

(d) Invest at least 25 percent of the
amounts required to be invested as provided
in paragraphs (a) to (c) of this subsection in
equity 1nvestments in Oregon enterprises lo-
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cated outside of Clackamas, Multnomah and
Washington Counties.

(2) No more than 20 percent of the assets
of the Oregon Capital Corporation may be
invested in the equity of a single enterprise
at any one time, unless the Oregon Capital
Corporation can reasonably demonstrate and
the department finds that a greater percent-
age in a single enterprise at any one time is
the result of losses suffered by the Oregon
Capital Corporation in other investments.

(3) The Oregon Capital Corporation may
invest its funds in any Oregon enterprise.
However, the use of invested funds by an
Oregon enterprise for oil and gas exploration
and development, real estate development or
appreciation, banking or lending operations,
service or retail businesses shall not be con-
sidered acceptable investments for the pur-
pose of qualifying for the purposes of
subsection (1) of this section.

(4) Documents and other materials sub-
mitted by the Oregon Capital Corporation or
by Oregon businesses for purposes of certif-
ication and continuation of certification shall
not be public records if such records are de-
termined to be trade or business secrets and
shall be maintained in a secure environment
by the department.

(5) No funds of the Oregon Capital Cor-
poration may be invested in stock or obli-
gations of, or property acquired from, any
stockholder of the Oregon Capital Corpo-
ration or any directors, officers or employees
of any stockholder. (1987 c.911 §9)

284.780 Annual review; grounds for
decertification; notice; compliance period;
effect of decertification. (1) The depart-
ment shall review annually the Oregon Cap-
ital Corporation to determine if it is abiding
by the requirements of certification, to ad-
vise the management as to the certification
status of its investments and to insure that
no investment has been made in violation of
the provisions of ORS 284.750 to 284.795,
316.104, 317.084, 317.140, 317.267, 318.031,
708.078, 708.430, 716.588 and 722.304 or rules
adopted by the department. Any violation
shall be grounds for decertification under
this section.

(2) If the Oregon Capital Corporation has
met the investment levels prescribed in ORS
284.775 (1) and has subsequently sold any of
the companies in which those equities were
made, the temporary liquidity of the corpo-
ration prior to reinvestment in the equity of
new ventures will not be cause for decertif-
ication.

(3) In evaluating the corporation’s annual
performance, the department shall use rea-
sonable standards of the venture -capital
practice to determine legislative intent in

those cases where a technical violation
might otherwise lead to a technical decertif-
1cation.

(4) If the department determines that a
corporation is not in compliance with ORS
284.775 for continuing in certification, the
department shall, by written notice, inform
the officers of the corporation and the board
of directors or partners that they will be de-
certified in 120 days from the date of mailing
of the notice unless they correct the defi-
ciencies and are once again in compliance
with the requirements for decertification.

(5) At the end of the 120-day period pro-
vided for 1n subsection (4) of this section, if
the department determines the Oregon Capi-
tal Corporation is still not in complance, the
department shall send a notice of decertif-
ication to the company and to the Depart-
ment of Revenue. In making a determination
of noncompliance, the department may ex-
tend the 120-day period by up to 60 days, if
in its sole discretion, it determines that the
corporation has made a good faith effort to
comply.

(6) Following each annual examination,
the department shall notify the Department
of Revenue if the Oregon Capital Corpo-
ration is not in compliance with this section.

(7) Decertification of the Oregon Capital
Corporation shall cause the forfeiture of any
tax credit previously allowed under ORS
316.104, 317.140 or 318.031. The total amount
of any tax credits previously claimed by any
taxpayer under ORS 316.104, 317.140 or
318.031 shall be reported and paid as addi-
tional tax for the taxable year in which no-
tice of decertification is given to the
taxpayer by the Department of Revenue. The
Department of Revenue shall send written
notice to the address of each person whose
tax credit has been forfeited, using the ad-
dress from such person’s last income tax fil-
ing. [1987 c.911 §10]

284.785 Voluntary decertification pro-
cedure; effect. At any time, the Oregon
Capital Corporation may voluntarily decer-
tify itself by sending written notice of decer-
tification to the department and by remitting
to the Department of Revenue full payment
of all tax credits claimed by investors under
its participation in the certification program.
Thereafter, the corporation shall be entitled
to recover from its investors or equity own-
ers such sums as were remitted by the cor-
poration. The Deparim:nt of Revenue shall
not seek to recover from any taxpayer the
amount of any tax credit for which payment
has been made by the Oregon Capital Corpo-
ration. [1987 c911 §11]

284.790 Annual report. (1) The Oregon
Capital Corporation shall prepare and pub-
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lish an annual report of its activities and
present that report to the Governor, the De-
partment of Insurance and Finance, the De-
partment of Revenue, the Joint Legislative
Committee on Trade and Economic Develop-
ment and the public which shall account for
such information as required by the board
and the department, but shall include at a
minimum:

(a) The manner in which the need and
mission as described in ORS 284.750 to
284.795, 316.104, 317.084, 317.140, 317.267,
318.031, 708.078, 708.430, 716.588 and 722.304
have beén carried out.

(b) The total investments made annually
by the Oregon Capital Corporation.

(c) The names and amounts invested in
other, qualified investment companies and
their investments made that year.

(d) An estimate of the jobs created and
preserved by investments from the Oregon
Capital Corporation.

(e) An analysis of the dispersal of re-
sources by the corporation by size, sector
and location to qualifying enterprises.

(2) The department shall review the
Oregon Capital Corporation’s reports and
evaluate the success of the Oregon Capital
Corporation and may include specific rec-
ommendations for program improvement.
(1987 c 911 §12]

284.795 State liability. The State of
Oregon shall be held harmless for any dam-
ages to an investor in the Oregon Capital
Corporation. (1987 ¢ 911 §13]

PROJECT PERMITS

284.800 Definitions for ORS 284.800 to
284.865. As used-in ORS 284.800 to 284.865,
unless the context requires otherwise:

(1) “Affected agency” means a state
agency requiring a permit for which a public
informational hearing or a contested case
hearing is permitted or required.

(2) “Agency” or “state agency” means an
“agency” as that term is defined in ORS
183.310.

(3) “Contested case hearing” means a
proceeding in a “contested case” as that
term is defined in ORS 183.310 and for which
procedures are established in ORS 183.310 to
183.550.

(4) “Department” means the Economic
Development Department.

(5) “Director” means the Director of the
Economic Development Department.

(6) “Permit” means any approval required
from a state agency prior to construction or
operation of a project.

(7) “Project” means any new public or
private activity or expansion or addition to
an existing public or private activity requir-
ing two or more permits, excluding activities
subject to siting under ORS 469.300 to
469.570, 469.590 to 469.621 and 469.930.

(8) “Public informational hearing” means
a noncontested hearing held prior to an
agency's decision on a permit primarily for
the purpose of soliciting information and
views from the public concerning the pro!
posed project.

(9) “Specific application form” means an
application prepared by a state agency for
the purpose of gathering information to as-
sist in decidinF whether to approve a project.
[Formerly 447.800

284.805 Purpose. (1) The Leglslatlve As-
sembly finds that:

(a) Many individuals are unaware and
unable to obtain information about state
agency permit requirements and processes.

(b) State agency processes in making de-
cisions regarding issuance of permits for
projects may impose unnecessary costs on
project developers and deny citizens the op-
portunity for effective participation in the
decision-making process.

() It is necessary to provide some
method for reporting information concerning
regulatory processes of this state to the Leg-
islative Asseinbly.

(d) It is necessary to provide a method to
identify regulatory problems and a mech-
anism for directing interagency coordination
in regulatory processes.

(2) The purposes of ORS 284.800 to
284.865 are to:

(a) Simplily the permit issuance proce-
dure;
(b) Accelerate decision-making;

(c) Make available permit application in-
formation for state government at one place;

(d) Encourage federal and local govern-
ment agency participation in a coordinated
procedure of permit 1ssuance;

(e) Provide more effective notice to af-
fected or concerned citizens; and

(f Provide methods to simplify, consol-
idate and coordinate and, where unnecessary,
eliminate government regulatory activities to
reduce the nonproductive time and expense
government and the public must spend deal-
ing with regulatory activities.

(3) In carrying out the purpose of ORS
284.800 to 284.865, the department and the
director shall attempt to be of particular as-
sistance to small businesses especially those
who employ 200 or fewer people in manufac-
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turing or 50 or fewer people in any other
small business. [Formerly 447.805]

284.810 Staff; rules. (1) The department
shall provide such staff as it determines nec-
essary to accomplish the purposes of ORS
284.800 to 284.865. In addition to salary, sub-
ject to the limitations otherwise provided by
law, any employee of the department shall be
reimbursed for all expenses actually and
necessarily incurred in the performance of
official duties. '

(2) Subject to the applicable provisions
of the State Personnel Relations Law, the
director shall appoint all subordinate offi-
cers, including hearings officers, and pre-
scribe  their duties and fix their
compensation.

(3) The director shall adopt rules neces-
sary for the administration of ORS 284.800 to

284.865 pursuant to ORS 183.310 to 183.550.
[Formerly 447 810)

284.815 Agency catalogue of regu-
lations; reports to legislative committee;
content. (1) Except as otherwise provided in
this section, each state agency shall:

(a) Maintain, at a central location, a
current catalogue of all types of projects, li-
cense requirements, permits and other regu-
latory requirements administered by the
state agency. Specific application forms, any
applicable agency rules and the time period
necessary for permit application consider-
ation based upon experience and statutory
requirement shall be included in the cata-
logue of each agency.

(b) Provide to any person, upon request,
information from the catalogue required un-
der this section or any application forms
used by the state agency.

(c) Provide the department, upon request,
with any information from the catalogue re-
quired under this section, including copies
of the catalogue as the department deter-
mines necessary.

(d) Promptly notify the department of any
changes in information in the catalogue re-
quired under this section if the department
has previously requested information con-
cerning the catalogue.

(e) If the agency performs any regulatory
function, report annually to the Legislative
Committee on Trade and Economic Develop-
ment to make recommendations for methods
to improve the efficiency of the agency's
regulatory program, to suggest outdated or
otherwise unnecessary regulatory authority
that may be eliminated and to provide the
committee with statistics on the regulatory
activities of the agency. The statistics shall
include information necessary for the com-
mittee to determine the number of permits,

licenses, approvals or certifications the
agency issues or denies and to determine the
average time range for the agency to take
action on such issuances or denials and to
determine the number of instances that ex-
ceeded the average time range for issuance
or denial. For those instances in which the
average time range for issuance or denial is
exceeded, an agency shall include in the re-
port reasons for exceeding the average time
range. This paragraph does not apply to reg-
ulatory activities involving the licensing of
or issuance of permits for motor vehicles or
motor vehicle operators or the operation of
motor vehicles or involving the issuance of
hunting or fishing licenses. .

(f) Cooperate with the department in the
exercise of its duties under this section and
take administrative action necessary to im-
plement the programs the department devel-
ops to carry out the purposes of ORS 284.800
to 284.865.

(2) Except as otherwise provided in this
section, the department:

(a) Shall encourage federal and local
government agencies to participate in the
permit coordination processes of the depart-
ment and in the submission of permit au-
thority and application forms applicable to
projects in Oregon coordinated by the de-
partment under ORS 284.800 to 284.865.

(b) Shall provide information, upon re-
quest, on state agency permit requirements
for projects and shall make the information
available to the public at the offices of the
department and through distribution to ap-
propriate local government offices.

(c) May provide a toll-free telephone in-
formation and referral service for the entire
state to aid project permit applicants. and
members of the public.

(d) Annually shall prepare a report sum-
marizing work the department has performed
in carrying out the purposes of ORS 284.800
to 284.865 and submit the report to the Leg-
islative Committee on Trade and Economic
Development. The report may include any
suggestions for legislation to clarify state
agency permit programs 'for projects and
shall include recommendations for any
changes necessary to enable government
agencies to simplify, consolidate and combine
the regulatory activities of this state.

(e) Shall identify ways in which state
rules, mandated paperwork, permits, in-
spections, certification and license issuance
may be simplified, consolidated and coordi-
nated and, if unnecessary, eliminated and di-
rect state agencies to take necessary
administrative measures to implement the
ways identified. To the extent possible, the
department shall encourage and participate
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in efforts to also carry out the purposes of
this paragraph between state agencies and
federal and local agencies.

(0 Upon request, shall mediate regula-
tory conflicts between state agencies and
small businesses in an attempt to resolve the
conflicts. The department may require a
state agency to cooperate in any attempt to
mediate under this section.

(3) The department and state agencies
are not required to comply with this section
for regulatory activities concerning the. li-
censing of fiduciary, depositing or lending
activities. {Formerly 447.815]

284.820 Application for all necessary
permits; notice to state agencies; preap-
plication conference. (1) After January 1,
1976, any person proposing a project may
submit an application to the department re-
questing issuance of all permits necessary
prior to construction and operation of the
project in this state. The application shall be
on a form furnished by the department and
shall contain specific and accurate informa-
tion on the location of the project, the na-
ture of the project, and any other
information on the project required by rule
of the department.

(2) The application shall contain a de-
tailed description of the proposed site_of the
project.

(3) After receipt of a properly completed
application, the department shall imme-
diately notify in writing each state agency
having a possible interest in the application.
The notification shall be accompanied by a
copy of the application together with the
date by which the agency shall respond.

(4) Each notified state agency shall re-
spond in writing to the department within
the specified date in subsection (3) of this
section, not exceeding 30 days from receipt
of the notice. The notified state agency shall
advise the department;

(a) Whether the state agency has an in-
terest in the application; and

(b) The permit programs under the state
agency’s jurisdiction to which the project
described in the application is pertinent.

(5) Each notified state agency which re-
sponds within the specified date that it does
not have an interest in the application, or
does not respond by the date specified in
subsection (3) of this section shall not re-
quire a permit of the applicant for the
project described in the application.

(6) The restrictions provided in sub-
section (5) of this section shall not apply if
the application provided the notified state
agency contained false, misleading or decep-
tive information, or failed to include perti-

nent information, the lack of which would
reasonably lead 'a state agency to misjudge
its interest in the application.

(7) The department shall submit specific
application forms to applicants for permits
required, with a direction to the applicant to
complete and return the application to the
designated state agency.

(8) When the department submits specific
application forms to the applicant, the de-
partment shall also inform the applicant that’
the applicant may make a request to the de-
partment for a preapplication conference be-
fore submitting the specific application forms
to the designated state agencies. If the ap-
plicant requests a preapplication conference
and the department determines a preapplica-
tion conference should be held, the depart-
ment. shall notify all state agencies that
indicated an interest in the application under
subsection (4) of this section, the governing
body, or its designate,. of the city or county
where the proposed project will be located
and thie applicant of the date, time and lo-
cation of the preapplication conference.
Representatives of each notified agency shall
attend the conference.

(9) At the preapplication conference, the
parties may discuss, among other matters,
the application procedures the applicant
must follow, the probability of project ap-
proval by the city or county and state agen-
cies, and the time needed by each state

' agency to process and approve or deny each

permit application. At the conference, the
department may set time periods within
which each state agency shall approve or
deny each permit application. The time limits
set by the department shall be consistent
with other applicable time limitations set by
statute or rule. If the proposed project is de-
signed to proceed in stages, the permit re-
view process established under this section
shall be structured to allow the project to
proceed in stages.

(10) Upon receipt of the completed spe-
cific application forms each agency shall for-

ward one copy to the department. [Formerly
447.820}

284.825 Consolidated hearing; contents
of notice. (1) Upon request of the applicant
or any affected agency for a consolidation of
either public informational hearings or con-
tested case hearings concerning a particular
project for which application has been made
to the department pursuant to ORS 284.820,
the department may require the consol-
idation of any or all hearings otherwise per-
mitted or required by law for each of the
affected state agencies. Public informational
hearings shall not be consolidated with con-
tested case hearings.
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(2) If the department determines to hold
a consolidated public informational hearing,
it shall cause a notice to be published once
each week for three consecutive weeks in a
newspaper of general circulation in the
county in which the project is proposed to
be constructed or operated, the third publi-
cation being no more than 20 days prior to
the date of the hearing for which the notice
is given, unless otherwise provided by law.
Notice shall also be sent by registered mail
to the applicant and all affected agencies,
and by regular mail to persons who have re-
quested that their names be placed on mail-
ing lists maintained by the department and
any affected agency for such purposes. The
department may broadcast notice of a con-
solidated public informational hearing as
provided in ORS 193.310 to 193.360. Both the
published and mailed notice shall describe
the project proposed, the project's location,
the state agencies having jurisdiction over
the project, all state permits applied for, the
state permits which will be considered at the
hearing, and the time, place and purpose of
the hearing. The notice shall also state that
relevant public testimony will be taken in
oral or written form at the hearing, that a
copy of the application is available for public
inspection at the department and that copies
of all specific applications are available for
public inspection at the department and the
affected state agencies.

(3) If the department determines to hold

a consolidated contested case hearing, it

shall cause notice of the hearing to be given

in accordance with ORS 183.415 (1) and (2).
[Formerly 447.825]

284.831 Consolidation of informational
hearings; record of hearing. If the appli-
cant or an affected agency requests a con-
solidation of public informational hearings,
the director may consolidate any or all such
hearings into one or more consolidated
hearings, at least one of which must be held
in the county in which the project is pro-
posed to be constructed or operated. The di-
rector or the designee of the director shall
be the presiding officer at a consolidated
public informational hearing and shall deter-
mine its time, place, agenda and procedures.
A verbatim oral or written record of the
hearing shall be kept and made available to
affected agencies by the department. How-

ever, the record need not be transcribed.
[Formerly 447 831]

284.834 Consolidation of contested
case hearings; procedure; prehearing
conference; notice. (1) If the applicant or
an affected agency requests a consolidation
of contested case hearings, the director may
consolidate any or all such hearings into one
or more consolidated contested case

hearings. The director or the designee of the
director shall be the presiding officer at a
consolidated contested case hearing. The no-
tice, parties, procedures, record and appeal
of a consolidated contested case hearing
shall be consistent with the provisions of
ORS 183.310 to 183.550 relating to contested
cases. At the discretion of the director, the
director may allow intervention in all or a
part of the consolidated proceedings ‘of the
hearing and shall have the authority to adopt
rules of procedure for the conduct of the
consolidated contested case hearing.

(2) Prior to a consolidated contested case
hearing, the director may, in discretion, re-
quire that all parties to all hearings subject
to the consolidation appear at a prehearings
conference to consider:

(a) The type, time, place, parties and is-
sues of the hearing or hearings which will
be held;

(b) The necessity.of special procedures;
(c) The simplification of the issues;

~ (d) The possibility of obtaining admis-

sions of fact and of documents, and the limi-
tation of repetitious or immaterial testimony;
and

(e) Any other matters which may aid in
the disposition of the issues.

(3) Notice shall be given to parties to the
conference which is consistent with the pro-
visions of ORS 183.415 (1) and (2) and which
also descéribes the purpose and procedures of
the conference. The director or the designee
of the director shall be the presiding officer
at the conference and at its conclusion shall
issue an order which recites the agreements

made and actions taken at the conference.
{Formerly 447.834]

284.835 Copy of transecript and pro- .
posed order to be sent to agencies after
hearing. '(1) Within 30 days of the final
adjournment of a consolidated contested case
hearing held pursuant to ORS 284.800 to
284.865, the director or the designee of the
director shall prepare and sérve upon all
parties to the hearing a proposed order, in-
cluding proposed findings of fact and conclu-
sions of law. The parties to the hearing,
excluding affected agencies, shall be given
the opportunity to file exceptions to the pro-
posed order with the appropriate affected
agency or agencies issuing the final orders.

(2) An extension of time for forwarding
of the proposed order may be granted by the

department, up to an additional 30 days.
[Formerly 447.835)

284.840 Issuance of final orders. Each
affected agency participating in a consol-
idated contested case hearing shall issue a
final order within the time otherwise pro-
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vided b;
der shall:

"(1) Be issued in accordance w1th the re-
quirements of ORS 183. 470\

(2) Set forth the basis for any conclusion
including findings of fact and conclusmns of
law; and

(3) Include any condltlons that the state
agency, within its statutory authority, wishes
to impose upon the perrmt ll;‘ormerly 447.840]

284.845 Conflicting permit terms and
conditions. (1) If state agencies propose
terms and conditions for permits that are
conflicting the state agencies shall refer the
permits, to ' the director or the director’s
designee for reconciliation of the conflict.

(2) In accordance with the authority of
the department under ORS 284.815 a state
agency:

(a) May use the. department to mediate
conflicts between the state agency and small
businesses; and

(b) Shall cooperate with the department
when the department requests the agency to
participate in mediation to resolve conflicts

between the agency and small businesses.
{Formerly 447 845]

284.850 Judicial review. Any party to a
consolidated contested case: hearing con-
ducted under ORS 284.834, 284.840 and this
section aggrieved by a final decision of any
affected agency may obtain review of that
decision by appeal to the Court of Appeals
pursuant to ORS 183.310 to 183.550. Appeals
from final orders arising from any one con-
solidated contested case hearing shall be
consolidated and shall be based upon the re-
cord and agency findings. (Formerly 447.850)

284.855 Informal conference. The de-
partment may call an informal conference of
parties to resolve questions arising from per-
mit application procedures on any proposed
project. [Formerly 447 855}

law for agency action. The final or-

284.860 Permit procedure optional. (1)
No person shall be required to obtain permit
approval through the method provided by
ORS 284.800 to 284.865.

(2) An applicant may, in lieu of proce-

dures established by ORS 284.800 to 284.865,
proceed with permit approval procedures es-
tablished by individual state agencies.

(3) Any applicant may withdraw the ap-
plication of the applicant at any time with-
out forfeiture of any permit approval the
applicant may have obtained for the project
as submitted pursuant to the procedures set

forth in ORS 284.800 to 284.865. ([Formerly
447 860) ,

284.865 Hearing costs. (1) The depart-
ment shall, within 60 days after the conclu-
sion of a consolidated public informational
hearing or a consolidated contested case
hearing, collect from each affected agency
participating in the hearing that agency's
proportionate share of the costs associated
with the hearing and incurred by the depart-
ment, including the costs of:

(a) Preparmg, sending and publishing no-
tice;

(b) Arranging and conducting a pre-
hearings conference;

~ (c) Arranging and conducting the hear-
ing;
(d) Preparing a record;
(e) Preparing a transcript if necessary;
(D Preparing a proposed order; and

(g) Performing any other functions nec-
essary or appropriate to the type of hearing
held.

(2) Such moneys are continuously appro-
priated for purposes of administering ORS
284.800 to 284.865. (Formerly 447.865] .-

284.875 Definitions for ORS 284.875
and 284.880. As used in ORS 284.880 and this
section:

(1) “Permit” means any approval required
from an agency of a city or county prior to
construction or operation of a project.

(2) “Project” means any new public or
private activity or expansion or addition to
an existing public or private activity for
which any permit is required.

(3) “Development charge” means an as-
sessment, charge or fee imposed upon any
property for the purpose of increasing the
capacity of existing public facilities to pro-
vide public services to the property necessi--

tated by improvements made on the propert
lFormerl))/, 447%75] property.

284.880 Public access to list of devel-
opment charges and permits required by
cities and counties; list of state permits;
file to be maintained at central location.
Not later than January 1, 1978, the govern-
ing body of each city and county shall make
available  to the public a list of all develop:
ment charges and permits issued by the city
or county. The list shall include a brief de-
scription of the permit, its basic unit cost or
fee, if available, and the agency from which
the permit may be obtained. The Executive
Department shall make available to all city
and county governments the information on
state agency permit requirements compiled
under ORS 284.815. These lists shall be

maintained at a central location. [(Formerly
447.880}
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284.895 Issuance of permits by state
agencies; rules; time limitations. (1) It is
the policy of the State of Oregon that every
state agency authorized or required to ap-
prove or to issue permits shall accomplish its
review and make its decision expeditiously
and without undue delay.

(2) Every state agency authorized or re-
quired to approve or to issue permits shal]
adopt rules establishing the timetable to be
followed by the agency when issuing permits.
Whenever possible, the period of time be-
tween receipt of the properly completed ap-
plication and completion of the agency's
review shall not exceed 60 days unless other
law specifies a longer period of time.

(3) Whenever any person proposes a
project and submits a properly completed ap-
plication to the appropriate state agency for
the necessary permit, the state agency shall
promptly acknowledge receipt of the applica-
tion. If the state agency contemplates it will
be unable to complete action to approve or
disapprove the application within 60 days of
receipt of the application, the state agency

PUBLIC FACILITIES, PURCHASING AND PRINTING

shall submit to the applicant a procedural
timetable for completion of the agency's re- .
view at the time it acknowledges receipt of
the application.

(4) As used in this section:

(a) “Permit” means any approval required
from a state agency prior to construction or
operation of a project.

(b) “Project” means any public or private
construction or expansion or addition that
requires as a prerequisite to such con-
struction, expansion or addition the approval
of a state agency, excluding activities subject
to ORS 469.570, 469.590 to 469.621 and
469.930.

(c) “State agency” means “agency” as

that term 1s defined in ORS 183.310. (Formerly

182.815)

CHAPTER 285

[Reserved for expansion]
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