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94. 004 [ Formerly 91. 500; 1983 c 530 § 48; 1987 c. 459 § l, 
1989 c. 595 § l; renumbered 100. 005 in 19891

94. 005 ( Repealed by 1971 c.478 § 11

94.010 [ Repealed by 1971 c.478 § 11
94. 011 [ Formerly 91. 503; renumbered 100. 010 in 19891
94. 013 11987 c.459 § 6; 1989 c.595 § 2; renumbered

100.020 in 19891
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94. 042 IFormerly 91515; 1983 c.309 § 8; 1985 c.582 § 2; 
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94. 045 [ Repealed by 1971 c.478 § 11

94. 047 ( Formerly 91. 518; 1983 c.309 § 8a; 1987 c 459
11; 1989 c.595 § 9; renumbered 100. 120 in 19891

94. 048 11987 c. 459 § 3a; renumbered 100. 125 in 19891

94. 050 [ Repealed by 1971 c. 478 § 11

94. 053 IFormerly 91519; 1983 c.309 § 8b; renumbered
100. 130 in 19891

94. 055 [ Repealed by 1971 c. 478 § 11
94. 059 [ Formerly 91521; 1983 c 615 § 3; 1987 c.459 § 12, 

renumbered 100. 135 in 19891

84. 060 ( Repealed by 1971 c.478 § 11
94. 065 [ Repealed by 1971 c.478 § 11
94. 066 11981 c. 647 § 30; renumbered 100. 170 in 19891

94. 070 ( Repealed by 1971 c.478 § 11
84.072 [ 1981 c.647 § 33; renumbered 100. 175 in 19891

94. 075 ( Repealed by 1971 c.478 § 11
94. 078 11981 c.647 § 25; 1983 c.206 § 1; 1983 c.530 § 50; 

1987 c.459 § 13; 1989 c. 595 § 10; renumbered 100 200 in 19891

94. 080 [ Repealed by 1971 c.478 § 11
94. 084 11981 c. 647 § 26; 1987 c.459 § 14; renumbered

100. 205 in 19891

84. 085 [ Repealed by 1971 c.478 § 11

94. 090 ( Repealed by 1971 c.478 § 11
94.081 11981 c.647 § 27; 1983 c.206 § 2; 1987 c. 459 § 15; 

renumbered 100.210 in 19891

94.095 ( Repealed by 1971 c.478 § 11
94.097 [ 1981 c. 647 § 29; 1989 c.595 § 11; renumbered

100. 220 in 19891

94. 100 ( Repealed by 1971 c.478 § 11
94. 103 11981 c.647 § 28; 1989 c. 595 § 12; renumbered

100.225 in 19891

94. 105 [ Repealed by 1971 c 478 § 11

94. 109 IFormerly 91. 523, renumbered 100.300 in 19891
94. 110 ( Repealed by 1971 c.478 § 11

94. 115 ( Repealed by 1971 c.478 § 11

94. 116 ( Formerly 91. 524; renumbered 100 305 in 19891
94. 120 [ Repealed by 1971 c.478 § 11

94. 122 ( Formerly 91526; 1989 c 595 § 13; renumbered
100.310 in 19891

94. 125 ( Repealed by 1971 c.478 § 11
94. 128 11981 c.886 § 5; 1989 c. 595 § 14; renumbered

100. 315 in 19891

94. 130 ( Repealed by 1971 c478 § 11
94. 134 11981 c.886 § 6; 1989 c.595 § 15; renumbered

100. 320 in 19891

94. 135 [ Repealed by 1971 c 478 § 11
94. 140 [ Repealed by 1971 c. 478 § 11
94. 145 IRepealed by 1971 c 478 § 11

94. 146 IFormerly 91. 527, 1989 c595 § 16, renumbered
100. 405 in 19891

94. 150 IRepealed by 1971 c.478 § 11

94. 152 [ Formerly 91531; 1983 c. 615 § 4; 1987 c.459 § 16; 
1989 c. 595 § 48; renumbered 100. 410 in 19891

94. 155 IRepealed by 1971 c. 478 § 11

94. 158 [ Formerly 91. 533; 1987 c.459 § 17; 1989 c.595
17; renumbered 100. 415 in 19891

94. 160 IRepealed by 1971 c.478 § 11

94. 164 IFormerly 91. 534; renumbered 100. 420 in 19891
94. 165 [ Repealed by 1971 c.478 § 11
94. 170 [ Repealed by 1971 c.478 ill
94. 171 [ Formerly 91. 536; 1987 c.459 § 18; renumbered

100. 430 in 19891

94. 175 IRepealed by 1971 c.478 § 11
94. 177 ( 1981 c.647 § 32; renumbered 100. 435 in 19891

94. 180 [ Repealed by 1971 c.478 § 11

94. 185 [ Formerly 91. 539; 1989 c. 595 § 18; renumbered
100. 440 in 19891

94. 190 IFormerly 91. 542; renumbered 100. 445 in 19891
94. 195 ( Formerly 91. 546; 1983 c.530 § 51, 1989 c.595

19; renumbered 100 450 in 19891

94. 20E IFormerly 91548; 1989 c.595 § 20; renumbered
100. 460 in 19891

94. 205 ( Repealed by 1971 c.478 § 11

94. 208 IFormerly 91. 551; 1989 c. 595 § 21; renumbered
100. 475 in 19891

94. 210 ( Repealed by 1971 c 478 § 11

94. 214 IFormerly 91. 554; renumbered 100. 480 in 19891
94. 215 [ Repealed by 1971 c 478 § 11

94. 220 IRepealed by 1971 c 478 § 11

94. 221 IFormerly 91557; renumbered 100485 in 19891
94. 225 IRepealed by 1971 c. 478 § 11

94. 230 [ Repealed by 1971 c.478 § 11

94. 231 IFormerly 91. 561; renumbered 100.505' in 19891
94. 235 ( Repealed by 1971 c.478 § 11

94. 237 [ Formerly 91. 562; renumbered 100. 510 in 19891

94. 240 IRepealed by 1971 c. 478 § 11

94. 243 [ Formerly 91. 563; 1983 c.309 § 8c; 1983 c.615 § 5; 
renumbered 100. 515 in 19891

94. 245 ( Repealed by 1971 c.478 - §11
94. 250 [ 1981 c 647 § 31; 1983 c. 309 § 8d; renumbered

100. 520 in 19891

94. 255 ( Formerly 91. 564; renumbered 100. 525 in 19891

94. 260 ( Formerly 91. 566; 1987 c.459 § 19; 1989 c. 595
22; renumbered 100. 530 in 19891

94. 265 IFormerly 91. 569; renumbered 100535 in 19891
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94. 270 ( Formerly 91. 572; renumbered 100. 540 in 19891

94. 275 ( Formerly 91. 576; renumbered 100 545 in 19891

94. 280 ( Formerly 91. 578, 1983 c 615 § 6, 1989 c. 595 § 23, 
renumbered 100. 550 in 19891

94, 285 [ Formerly 91. 581; renumbered 100. 555 in 19891
94. 295 ( Formerly 91. 584; 1989 c.595 § 24; renumbered

100100 in 19891

94.300 ( Formerly 91. 587; 1989 c. 595 § 25; renumbered
100.605 in 19891

94. 305 [ Repealed by 1971 c.478 § 11
94. 306 ( Formerly 91. 591, 1989 c. 595 § 26, renumbered

100. 610 in 19891

94.310 ( Repealed by 1971 c 478 § 11
94.312 IFormerly 91. 593, 1989 c595 § 27, renumbered

100.615 in 19891

94.315 [ Repealed by 1971 c 478 § 11
94.318 ( Formerly 91. 596, 1989 c.595 § 28, renumbered

100.620 in 19891

94.320 [ Repealed by 1971 c.478 § 11
94.322 11983 c.615 § 8; renumbered 100. 625 in 19891

94.324 IFormerly 91. 599; 1985 c.760 § 1; repealed by
1987 c.459 § 411

94.325 ( Repealed by 1971 c.478 § 11

94.330 ( Amended by 1969 c. 591 § 278; repealed by
1971 c.478 § 11

94.331 ( Formerly 91. 602; 1987 c. 459 § 20; 1989 c.595
29; renumbered 100. 635 in 19891

94. 333 11987 c.459 § 22; renumbered 100. 015 in 19891

94.335 ( Repealed by 1971 c.478 § 11

94.336 ( Formerly 91. 606; repealed by 1987 c.459 § 411
94.340 ( Repealed by 1971 c.478 § 11
94.342 ( Formerly 91608; 1987 c.459 § 29; renumbered

100.645 in 19891

94.345 [ Repealed by 1971 c.478 § 11

94.348 ( Formerly 91. 611; 1987 c.459 § 30; renumbered
100.650 in 19891

94.350 ( Repealed by 1971 c.478 § 11
94.351 11987 c. 459 § 24; 1989 c. 595 § 30, renumbered

100.655 in 19891

94. 353 11987 c.459 § 25, renumbered 100. 640 in 19891

94.354 11987 c.459 § 23, renumbered 100. 670 in 19891

94.355 ( Repealed by 1971 c.478 § 11
94. 356 11987 c.459 § 26; renumbered 100. 660 in 19891

94. 357 11987 c. 459 § 27; renumbered 100. 675 in 19891

94. 358 11987 c.459 § 28; renumbered 100. 680 in 19891

94.359 ( Formerly 91. 614, 1987 c.459 § 31; renumbered
100.700 in 19891

94. 360 ( Repealed by 1971 c. 478 § 11
94. 365 [ Repealed by 1971 c. 478 § 11

94.366 ( Formerly 91. 617; repealed by 1987 c. 459 § 411
94.370 ( Repealed by 1971 c. 478 § 11

94.372 ( Formerly 91. 621; repealed by 1987 c. 459 § 411

94.375 ( Repealed by 1971 c.478 § 11

94. 378 IFormerly 91. 623; repealed by 1987 c. 459 § 411
94. 380 IRepealed by 1971 c.478 § 11
94.384 ( Formerly 91. 626; 1987 c.459 § 32; 1989 c. 171

12; 1989 c.595 § 31; renumbered 100. 705 in 19891

94.385 ( Repealed by 1971 c.478 § 11

94. 390 ( Repealed by 1971 c. 478 § 11

94.391 [ Formerly 91. 629; 1987 c. 459 § 35; renumbered
100. 710 in 19891

94. 395 ( Repealed by 1971 c.478 § 11

94. 400 ( Formerly 91631; renumbered 100720 in 19891

94. 405 [ Repealed by 1971 c.478 § 11

94. 406 ( Formerly 91. 634, renumbered 100. 725 in 19891

94. 410 ( Repealed by 1971 c 478 § 1 

94. 412 ( Formerly 91. 637; 1989 c.595 § 47; renumbered
100. 730 in 19891

94. 415 [ Repealed by 1971 c478 § 11' 
94. 418 11981 c. 647 § 24, renumbered 100.735 in 19891

94. 420 [ Repealed by 1971 c 478 § 11

94. 424 [ Formerly 91. 641, 1989 c. 595 § 32;, renumbered
100 740 in 19891

94. 425 ( Repealed by 1971 c. 478 § 11
94.430 IRepealed by 1971 c. 478 § 11

94. 131 ( Formerly 91646, 1987 c 459 § 36, renumbered
100 745 in 19891

94. 435 [ Repealed by 1971 c. 478 § 1 

94.437 IFormerly 91. 649; renumbered 100750 in 19891

94.440 ( Repealed by 1971 c. 478 § 11
94.445 IRepealed by 1971 c. 478 § 11

94. 448 [ Formerly 91. 652;-,renumbered 100.770 in 19891

94. 454 ( Formerly 91. 656, renumbered 100.775 in 19891

94. 460 ( Formerly 91. 658, renumbered 100.780 in 19891

94.465 ( Formerly 91. 661; 1989 c. 595 § 33; renumbered
100. 785 in 19891

94.470 ( Formerly 91. 664; 1983 c.696 § 7b; 1989 c. 706
7; renumbered 100. 900 in 19891

94.475 ( Formerly 91. 667; renumbered 100. 905 in 19891

94.480 ( Formerly 91. 671; renumbered 100.910 in 19891

94.505 IRepealed by 1971 c.478 § 11

94. 510 ( Repealed by 1971 c.478 § 11

94. 515 ( Repealed by 1971 c. 478 § 11
94.520 ( Repealed by 1971 c. 478 § 11
94. 525 [ Repealed by 1971 c.478 § 11

94. 530 ( Repealed by 1971 c.478 § 11

94. 540 ( Repealed by 1971 c. 478 § 11

PLANNED COMMUNITIES

General Provisions) 

94. 550 Definitions for ORS 94.550 to
94. 783. As used in QRS 94. 550 to 94.783: 

1) " Common expenses" means expendi- 

tures made by or financial liabilities incurred
by the homeowners association ,and includes
any allocations to the reserve account under
ORS 94.595. 

2) " Common property" means any real

property br interest in real property within
a planned community which is owned or
leased by the homeowners association or
owned as tenants in common by the lot
owners, or designated in the declaration for
transfer to the association. " Common prop- 
erty" does not include any lot designated on
the plat or in the declaration of a planned

community for ownership by a person other
than the homeowners association. 

3) " Condominium" means property sub- 
mitted to the provisions of ORS chapter 100. 
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4) " Declarant" means: 

a) Any person who creates a planned
community under ORS 94. 550 to 94.785; 

b) Any person who succeeds to any spe- 
cial declarant right and to whom all of the

declarant' s ownership interest is transferred; 
or

c) Any person, other than a homeowners
association, to whom a declarant has trans- 
ferred, for the purpose of resale, all of the

declarant' s ownership interest in the planned
community. 

5) " Declaration" means the instrument
described in ORS 94. 580 which establishes a

planned community, and any amendments to
the instrument. 

6) " Homeowners association" or " associ- 

ation" means the organization of owners of

lots in a planned community, created under
ORS 94. 625. 

7) " Mortgagee" means any person who
is: 

a) A mortgagee under a mortgage; 

b) A beneficiary under a trust deed; or
c) The vendor under •a land sale con- 

tract. 

8) " Owner" means the owner of any lot
in a planned community, unless otherwise

specified, but does not include a person

holding only a security interest in a lot. 
9) " Planned community" means any sub- 

division under ORS 92. 010 to 92. 190 which

results in a pattern of ownership of real
property and all the buildings, improvements
and rights located on or belonging to the real
property, in which: 

a) There is a homeowners association
responsible for the maintenance, operation, 

insurance and property taxes relating to any
common property of the planned community
or for the exterior maintenance of any prop- 
erty that is individually owned; and

b) Owners of individual lots, by virtue
of their ownership, automatically are mem- 
bers of the homeowners association and as- 

sume liability for membership fees. 
10) " Purchaser" means any person other

than a declarant who, by means of a volun- 
tary transfer, acquires a legal or equitable
interest in a lot, other than as security for
an obligation. 

11) " Purchaser for resale" means any
person who purchases from the declarant
more than two lots for the purpose of resale
whether or not the purchaser for resale
makes improvements to the lots before re- 

selling them. 
12) " Special declarant rights" means any

rights, in addition to • the rights of the

94. 560

declarant as a lot owner, reserved for the
benefit of the declarant under the declara- 

tion or ORS 94.550 to 94.783, including but
not limited to: 

a) Constructing or completing con- 

struction of improvements in the planned

community which are described in the decld- 
ration; 

b) Expanding the planned community or
withdrawing property from the planned com- 
munity under ORS 94. 580 ( 3) and ( 4); 

c) Converting lots into common prop- 
erty; 

d) Making the planned community sub- 
ject to a master association under ORS
94.695; or

e) Exercising any right of control re- 
served under ORS 94.600. 

13) " Turnover" means the act of turning
over administrative responsibility pursuant
to ORS 94.609 and 94.616. 

14) " Unit" means a building or portion
of a building located upon a lot in a planned
community and designated for separate occu- 
pancy or ownership, but-does not include any
building or portion of a building located on
common property. 

15) " Votes" means the votes allocated to
lots in the declaration under ORS 94. 580

2)( g)• 11981 c.782 § 31

94.560 Legislative findings. The Legis- 

lative Assembly finds that: 
1) In the State of Oregon there are hun- 

dreds of homeowners associations to which
the Oregon Condominium Law ( ORS chapter

100) does not apply. 
2) These homeowners associations have

established a pattern of ownership in which
ownership of a single unit makes the owner
automatically a member of a homeowners
association with responsibilities for manage- 
ment and maintenance. 

3) Many of these homeowners associ- 
ations as associations and their members as

individuals have experienced problems from

the lack of statutory provisions. These prob- 
lems which have arisen are usually the re- 
sult of inexperience with this kind of

ownership. This inexperience often leads to
difficulties for the association when it as- 

sumes responsibility for the administration
of the planned development because usually
neither the developer who drafted the docu- 

ments nor the local jurisdiction which may
have reviewed them has realized the long
term management implications of the re- 

strictions imposed by the documents. The

most serious and frequent error is imposing
excessive voting requirements for any
changes in the documents, a basic error that
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makes it and other errors unnecessarily dif- 
ficult, if not impossible, to correct. Of almost
equal importance is the lack of disclosure of
significant differences this pattern of owner- 

ship imposes on the homeowner and the re- 
strictions on choice that must be accepted. 

4) Oregon land conservation policies and

the increasing cost of land will result in
rapid growth of this kind of home ownership
pattern. 

5) It is a matter of state -wide concern

that the Legislative Assembly address prob- 
lems associated with homeowners associ- 

ations in order to make this kind of home

ownership pattern an acceptable choice and
in order to assure proper maintenance of the

projects so that the investment of the owners
and the appearance of Oregon communities
are protected. 

6) It is essential that the Legislative

Assembly establish basic statutory require- 
ments for disclosure to first and subsequent
buyers, for the organization of the homeown- 

ers association, and for a process by which
administrative responsibility for the planned
community is transferred from the developer
to the association of individual owners. 

7) ORS 94.550 to 94.783 are intended to
make developers, their legal counsel and
homeowners in Oregon homeowners associ- 
ations the beneficiaries of experience accu- 
mulated under Oregon' s condominium law
and gathered from members of existing
Oregon homeowners associations and associ- 

ations in parts of the country where the re- 
cord of experience is longer than that in
Oregon. [ 1981 c.782 § 3a] 

Creation of Planned Community) 

94. 565 Planned community to be cre- 
ated under ORS 94.550 to 94. 783; excep- 
tion; sale of lot or unit prohibited until
declaration filed. ( 1) Except as provided in
ORS 94.570, no person shall create a planned

community in this state except as provided
in ORS 94.550 to 94. 783. 

2) No person shall sell any lot or unit in
a planned community until, the declaration
for the planned community is recorded with
the county recording officer of each county
in which the planned community is located. 
11981 c.782 § 51

94. 570 Applicability of ORS 94. 550 to
94. 783. ( 1) ORS 94.550 to 94. 783 do not apply
to any person establishing: 

a) A planned community that contains
20 or fewer lots, if the declarant has reserved
no right to increase the total number of lots

in the planned community beyond 20; 
b) A condominium under ORS chapter

100; 

c) A planned community that is exclu- 
sively commercial or industrial, or commer- 
cial and industrial; 

d) A de minimus planned community de- 
scribed in subsection ( 2) of this section; or

e) A timeshare plan under ORS 94. 803
and 94.807 to 94. 945. 

2) A de minimus planned community is
one: 

a) That is defined or accepted as such

by any of the agencies listed in ORS 94. 585; 
or

b) For which the estimated total annual
assessment against all lots in the planned

community for maintenance and for the re- 
serves required under ORS 94.595 does not
exceed the greater of two percent of the es- 

timated value of all lots against which the
assessment will be levied or the product of

360 multiplied by the total number of lots
in the .planned community. For purposes of
this paragraph, the estimated value includes
the sewers, water systems and streets but

not any structures. The assessment estimate
under this paragraph: 

A) Shall include current costs for any
services which the declarant will be provid- 

ing at less than cost during the period the
declarant is marketing the lots and which
the association will have to provide at cost
after the declarant no longer performs these
services. Current costs shall be based on
competitive current rates for alternative
professional services for such items as land- 
scape and pool maintenance. 

B) Shall include maintenance and re- 
serve account estimates based on figures ob- 

tained from the department of the city, 
county or district which would normally
perform or contract for services which in- 

stead are provided by the planned comrnu- 
nity. 

C) Shall be conclusively presumed to
have been made in good faith if one year af- 

ter the declarant no longer provides any ser- 
vices at less than cost, the total assessment
for maintenance and reserves does not ex- 
ceed three percent of the current assessed

value of these lots not including structures
on the lots. 

3) Notwithstanding paragraph ( a) of sub- 
section ( 1) of this section, ORS 94. 550 to

94.783 apply to a planned community with 20
or fewer units if the declarant so provides in

the declaration of the planned community. 
4) Nothing in this section prohibits the

establishment of a condominium subject to

ORS chapter 100 within a planned commu- 

nity. 11981 c.782 § 6; 1983 c530 § 52; 1985 c.76 § 31

94.575 Applicability of subdivision law. 
ORS 92.010 to 92. 170 apply to a planned
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community established under ORS 94.550 to
94.783. 11981 c. 782 § 41

94. 680 Declaration; recordation; con- 

tents. ( 1) A declarant shall record the dec- 

laration for a planned community in the
office of the recording officer of each county
in which the planned community is located. 

2) The declaration shall include: 

a) The name of the planned community; 
b) The name of every city and county in

which all or a portion of the real property in
the planned community is located; 

c) The legal description of the real

property included in the planned community; 
d) A statement of the number of lots and

units in the planned community; 
e} The legal description of any real

property included in the planned community
which is or must become a common property; 

f) A description of any special declarant
rights other than the rights described under
subsections ( 3) and ( 4) of this section; 

g) A provision for allocating votes to
each lot; 

h) A method of determining the liability
of each lot for common expenses and the

right of each lot to any common profits of
the association; 

i) Provisions for establishing a reserve
account as required by ORS 94.595; 

0) Any restrictions on the alienation of
lots. Any such restriction created by any
document other than the declaration may be
incorporated by reference to the official re- 
cords of the county where the property is
located; 

k) A statement of the use, residential or
otherwise, for which each lot is intended; 

W A statement as to whether or not the
association pursuant to ORS 94.665 may sell, 
convey or subject to a security interest any
portion of the common property; 

m) A statement of any restriction on the
use, maintenance or occupancy of lots or
units; 

n) A statement of the percentage of
votes required to approve an amendment of

the declaration in accordance with ORS
94. 590; 

o) A description of any contemplated
improvements which the declarant agrees to
build, or a statement that the declarant does

not agree to build any improvement or does
not choose to limit declarant's rights to add
improvements not described in the declara- 
tion; 

p) A statement of the circumstances un- 
der which the individual owners will assume

control of the homeowners association as
provided under ORS 94. 609. These circum- 

stances may be established by a percentage
of votes, a stated number of years or the oc- 

currence of' a stipulated event; 

q) A statement of the time at which the
deed to the common property is to be deliv- 
ered, whether by date or upon the occur- 
rence of a stipulated event if the deed is not

to be delivered at the turnover meeting un- 
der ORS 94. 616; and

r) Any provisions restricting a right of
the association with respect to the common

property, or an individual lot owner with re- 
spect to the lot or improvements on the lot, 

including but not ] muted to: 
A) A right to divide the lot or to com- 

bine it with other lots; 

B) A right to repair or restore improve- 
ments on the lot at the owner's discretion in
the event of damage or destruction; 

C) The requirement for architectural

controls, including but not limited to fencing, 
landscaping or choice of exterior colors and
materials of structures to be placed on the

common property or on a lot; and
D) The requirement of review of any

plans of any structure to be placed on the
common property or a lot. 

3) If the declarant reserves the right to

expand the planned community by annexing
lots or common property or by creating ad- 
ditional lots by developing existing property
in the planned community, the declaration
shall contain in addition to the provisions
required under subsections ( 1) and ( 2) of this
section, a general description of the plan of

development, including: 

a) The procedure by which the planned
community will be expanded; 

b) The maximum number of lots and
units to be included in the planned commu- 

nity or a statement that there is no limita- 
tion on the number of lots or units which the
declarant may create or annex to the

planned community; 

c) A general description of the nature

and proposed use of any common property
which the declarant agrees to annex to the

planned community or a statement that there
is no limitation on the right of the declarant

to annex common property; 

d) The method of allocation of votes if
additional lots are to be created or annexed

to the planned community; and
e) The formula to be used for reallocat- 

ing the common expenses if additional lots
are to be created or annexed to the planned

community, and the manner of reapportion- 
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ing the common expenses if lots are created
or annexed during the fiscal year. 

4) If the declarant may withdraw prop- 
erty from the planned community, the decla- 
ration shall include in addition to the
provisions required under subsections ( 1), ( 2) 

and ( 3) of this section: 

a) The procedure by which property will
be withdrawn; 

b) A general description of the property
which may be withdrawn from the planned
community; 

c) The method of allocation of votes if
lots are withdrawn from the planned com- 

munity; 

d) The formula to be used for reallocat- 

ing the common expenses if the property to
be withdrawn has been assessed for common
expenses prior to withdrawal; and

e) The date after which the right to

withdraw property from the planned commu- 
nity shall expire or a statement that such a
right shall not expire. 11981 c. 782 § 121

94. 585 Authority to amend declaration
and initial bylaws to comply with federal
laws. A declarant may amend the declara- 
tion or initial bylaws in order to comply with
requirements of the Federal Housing Admin- 
istration, the Veterans' Administration, the
Farmer' s Home Administration of the United
States, the Federal National Mortgage Asso- 
ciation, the Government National Mortgage
Association, the Federal Home Mortgage

Loan Corporation, any department, bureau, 
board, commission or agency of the United
States or the State of Oregon or any corpo- 
ration wholly- owned, directly or indirectly, 
by the United States or the State of Oregon
which insures, guarantees or provides fi- 

nancing for a planned community or lots in
a planned community. However, if the need
to amend the declaration or the initial by- 
laws occurs after the turnover to the home- 
owners association has occurred, the

amendment must be approved by the associ- 
ation. 11981 c. 782 § 191

94.590 Amendment by association of
declaration and plat. ( 1) Except as provided
in ORS 94.580, the homeowners association

may amend the declaration and the plat only
by vote or agreement of the owners repres- 
enting 75 percent of the total votes in the
planned community or any larger percentage
specified in the declaration. In no event shall
an amendment under this section create, 

limit or diminish any special declarant

rights, increase the number of lots or units

or change the boundaries of any lot or any
uses to which any lot or unit is restricted
unless the owners of the affected lots unan- 

imously consent to the amendment. -The dec- 

laration may provide that a percentage less
than 75 percent of the votes of the planned

community is required to amend the declara- 
tion for amendments relating to age re- 
strictions, pet restrictions, limitations on the

number of persons who may occupy units or

limitations on the rental or leasing of units. 
2) When the association adopts an

amendment to the declaration, the associ- 
ation shall record the amendment in the
same place as the declaration. An amend- 

ment of the declaration is effective only upon
recordation. 

3) Amendments to a declaration under
this section shall be executed, recorded and

certified on behalf of the association by any
officer of the homeowners association desig- 
nated for that purpose or, in the absence of

designation, by the president of the board of
directors of the association. 

4) A person may not bring an action to
challenge the validity of an amendment
adopted pursuant to this section and ORS
94. 580 later than one year after the date on
which the amendment is recorded. However, 

nothing in this subsection prevents the asso- 
ciation from further amending an amended
declaration or plat. 11981 c.782 § 211

94. 595 Reserve account for replacing
common property. ( 1) The declarant shall
establish a reserve account for replacement

of all items of common .property which will
normally require replacement, in whole or in
part, in more than three and less than 30

years. The items may be identified in the re- 
serve account as those which are insurable

by a common carrier of all purpose risk in- 
surance. 

2) A reserve account established under

this section shall be funded by assessments
against the individual lots for maintenance
of items for which the reserves are estab- 
lished. The assessments under this sub- 

section begin accruing from the date the first
lot assessed is conveyed. These assessments

may be shown as a separate item in the sales
contract. The declarant may defer payment
of the accrued assessment for a lot under
this subsection until the date the lot is con- 
veyed. 

3) The amounts assessed shall take into

account the estimated remaining life of the
items for which the reserve is created and
the current replacement cost of those items. 

4) The reserve account shall be estab- 
lished in the name of the homeowners asso- 
ciation. The association is responsible for

administering the account and for making
periodic payments into it. The association
shall adjust the amount of the payments at

regular intervals to reflect changes -in cur- 
rent replacement costs over time. 
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5) The account may be used only for re- 
placement of common property and is to be
kept separate from assessments for mainte- 
nance. ' However, after the individual lot

owners have assumed responsibility for ad- 
ministration of the planned community, the
board of directors may borrow funds from the
reserve account to meet high seasonal de- 

mands on the regular operating funds or to
meet other temporary expenses. Funds bor- 
rowed to meet temporary expenses under this
subsection must be repaid later from special
assessments or maintenance fees. 

6) Nothing in this section prohibits pru- 
dent investment of reserve account funds

subject to any constraints imposed by the
declaration, bylaws or rules of the associ- 
ation. 

7) Following the second year after the
association has assumed administrative re- 

sponsibility for the planned community under
ORS 94.616, if owners of lots representing 75
percent of the votes bf the planned commu- 

nity agree to the action, they may vote to
increase, reduce or eliminate future assess- 
ments for the account. 

8) Assessments paid into the reserve ac- 

count are the property of the association and
are not refundable to sellers or owners of

lots. The sellers or owners of lots may treat
their outstanding share of the reserve ac- 
count as a separate item in the sales con- 
tract. 11981 c.782 § 151

Declarant Control; Turnover of
Administrative Control) 

94. 600 Declarant control of associ- 
ation. Subject to ORS 94.604 to 94.621, a

declaration of a planned community may
provide for a period of control of the associ- 

ation by the declarant. Such control may in- 
clude, but need not be limited to, allowing
the declarant to allocate a greater number

of votes to lots owned by the declarant, to
appoint or remove members of the board of
directors of the association or to approve an
amendment to the declaration or bylaws af- 
ter turnover. 11981 c.782 § 111

94. 604 Transitional advisory commit- 
tee. ( 1) As provided in this section, the

declarant or the owners of a planned com- 

munity shall form a transitional advisory
committee to provide for the transition from

administrative responsibility by the declarant
of the planned community under ORS 94. 600
to administrative responsibility by the asso- 
ciation. Not later than the 60th day after the
declarant has conveyed the lots representing
50 percent of the votes in a planned commu- 

nity, the declarant shall call a meeting of
owners for the purpose of selecting a transi- 
tional advisory committee. The committee

94.616

shall consist of three or more members. The
owners, other than the declarant, shall select

two or more members. The declarant may
select no more than one member. The com- 
mittee shall have reasonable access to all
information and documents which the

declarant is required to turn over to the as- 
sociation under ORS 94.616. 

2) An owner may call a meeting of own- 
ers to select the transitional advisory com- 
mittee if the declarant fails to do so under
subsection ( 1) of this section. 

3) Notwithstanding subsection ( 1) of this
section, if the owners do not select members
for the committee under subsection ( 1) of

this section, the declarant shall have no fur- 
ther obligation to form the committee. 

4) The requirement for a transitional

advisory committee shall not apply once the
turnover meeting called under ORS 94.609
has been held. 11981 c. 782 § 641

94. 605 [ Amended by 1965 c 619 § 31; repealed by 1971
c.478 § 11

94. 609 Notice of meeting to turn over
administrative responsibility. ( 1) - At the

time specified in the declaration, but not

later than 120 days after lots representing 75
percent of the votes have been conveyed, the

declarant shall call a meeting for the purpose
of turning over administrative responsibility
for the planned community to the homeown- 
ers association. 

2) The declarant shall give notice of the

meeting to each owner as provided in the
bylaws. 

3) If the declarant does not call a meet- 

ing under this section within the required
time, the transitional advisory committee
formed under ORS 94.604 or any owner may
call a meeting and give notice as required in
this section. 11981 c.782 § 651

94. 610 [ Amended by 1965 c.619 § 32; repealed by 1971
c.478 § 11

94. 615 ( Repealed by 1971 c.478 § 11

94.616 Turnover meeting, transfer of
administration. ( 1) At the meeting called
under ORS 94. 609, the declarant shall turn
over to the homeowners association the re- 

sponsibility for the administration of the
planned community, and the association shall
accept the administrative responsibility from
the declarant. 

2) The owners shall elect a board of di- 
rectors in accordance with the bylaws of the
association. 

3) At the meeting, called under ORS
94. 609, the declarant shall deliver to the as- 
sociation: 

a) The original or a photocopy of 'the
recorded declaration and copies of the bylaws

and the articles of incorporation, if any, of
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the planned community and any supplements
and amendments to the articles or bylaws; 

b) A deed to the common property in the
planned community, unless otherwise pro- 

vided in the declaration; 

c) The minute books, including all min- 
utes, and other books and records of the as- 
sociation and the board of directors; 

d) All rules and regulations adopted by
the declarant; 

e) Resignations of officers and members
of the board of directors who are required to

resign because of the expiration of any pe- 
riod of declarant control reserved pursuant
to ORS 94. 600; 

fl A report on the present financial po- 

sition of the association, consisting of a bal- 
ance sheet and an income and expense
statement for the 12 -month period or a period

following the recording of the declaration; 
whichever period is less; 

g) All funds of the association and con- 
trol of the funds; 

h) All tangible personal' property that is
property of the association, and an inventory
of the property; 

i) Records of all property tax payments
for the common property to be administered
by the association; 

j) Copies of any income tax returns filed
by the declarant in the name of the associ- 
ation, and supporting records for the returns; 

k) All bank signature cards; 

L) The reserve account established in
the name of the association under ORS
94. 595; 

m) An operating budget for the portion
of the planned community turned over to as- 
sociation administration and a budget for re- 
placement and maintenance of the common

property; 

n) A copy of the following, if available: 
A) The as -built architectural, structural, 

engineering, mechanical, electrical and

plumbing plans; 

B) The original specifications, indicating
all subsequent material changes; 

C) The plans for underground site ser- 

vice, site grading, drainage and landscaping
together with cable television drawings; 

D) Any other plans and information rel- 
evant to future repair or maintenance of the

property; and

E) A list of the general contractor and

the ,electrical, heating and plumbing subcon- 
tractors responsible for construction or in- 

stallation of common property; 

o) Insurance policies; 

p) Copies of any occupancy permits is- 
sued for the planned community; 

q) Any other. permits issued by govern- 
mental bodies applicable to the planned com- 

munity in force or issued within one year
before the date on which the owners assume

administrative responsibility; 

r) A list of any written warranties on
the common property' that are in effect and
the names of the contractor, subcontractor

or supplier who made the installation for

which the warranty is in effect; 
s) A roster of owners and their addresses

and telephone numbers, if known, as shown
on the records of the declarant; 

t) Leases of the common property and
any other leases to which the association is
a party; 

u) Employment or service contracts in
which the association is one of the contract- 

ing parties or service contracts in which the
association or the owners have an obligation
or responsibility, directly or indirectly, to
pay some or all of the fee or charge -of the
person performing the service; and

v) Any other contracts to which the
homeowners association is a party. 

4) In order to facilitate an orderly tran- 
sition, during the three -month period follow- 
ing the' turnover meeting, the declarant or
an informed representative shall be available
to meet with the board of directors on at

least three mutually acceptable dates to re- 
view the documents delivered under sub- 
section ( 3) of this section. 11981 c.782 § 67; 1983
c.206 § 31

94. 620 [ Repealed by 1971 c.478 § 11

94. 621 Rights of declarant following
turnover meeting. If a declarant has not
completed development of lots or common

property in a planned community at the time
of the meeting called under' ORS 94.609, the
declarant may continue to hold the special
declarant rights reserved under the declara- 

tion. A declarant may not amend the decla- 
ration to increase the scope of the rights of

the declarant as originally reserved in the
declaration filed before the conveyance of
the first lot unless all owners consent to the
amendment. [ 1981 c. 782 § 681

Homeowners Association; Management

of Planned Community) 
94. 625 Formation of homeowners as- 

sociation; adoption of initial bylaws. Not
later than the date on which  the first lot in

the planned community is conveyed, the

declarant shall form a corporation or

unincorporated association and shall adopt

the initial bylaws under ORS 94.635. The by- 
laws may be recorded in the office of the re- 
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cording officer in each county in which the
planned community is located. Failure to

comply with this section shall not invalidate
a conveyance from the declarant to an
owner. 11981 c. 782 § 351

94. 630 Powers of association. ( 1) Ex- 
cept as provided in subsection ( 2) of this

section and in its declaration or bylaws, a

homeowners association may: 
a) Adopt and amend bylaws, rules and

regulations for the planned community; 
b) Adopt and amend budgets for reven- 

ues, expenditures and reserves, and collect

assessments from owners for common ex- 
penses and the reserve account established

under ORS 94. 595; 

c) Hire and terminate managing agents
and other employees, agents and independent
contractors; 

d) Institute, defend or intervene in liti- 
gation or administrative proceedings in its
own name on behalf of itself or two or more

owners on matters affecting the planned
community; 

e) Make contracts and incur liabilities; 

f) Regulate the use, maintenance, repair, 
replacement and modification of common

property; 

g) Cause additional improvements to be
made as a part of the common property; 

h) Acquire, hold, encumber and convey
in its own name any right, title or ' interest
to real or personal property, except that

common property may be conveyed or sub- 
jected to a security interest only pursuant to
ORS 94. 665; 

i) Grant easements, leases, licenses and
concessions through or over the common

property; 

6) Impose and receive any payments, fees
or charges for the use, rental or operation

of the common property and services pro- 
vided to owners; 

k) Impose charges for late payment of

assessments and, after giving notice and an

opportunity to be heard, levy reasonable
fines for violations of the declaration, bylaws
and rules of the association; 

L) Impose reasonable charges for the
preparation and recordation of amendments

to the declaration, and for preparation of the

Statement of Planned Community Informa- 
tion required by ORS 94.750; 

m) Provide for the indemnification of its
officers and the board of directors and main- 

tain liability insurance for directors and offi- 
cers; 

n) Assign its right to future income, in- 

cluding the right to receive common expense

94. 635

assessments, but only to the extent the dec- 
laration expressly so provides; and

o) Exercise any other powers necessary
and proper for the administration and opera- 
tion of the association. 

2) Notwithstanding subsection ( 1) of this
section, a declaration may not impose any
limitation on the ability of the association to
deal with a declarant that is more restrictive

than the limitations imposed on the ability
of the association to deal with any other
person, except during the period of declarant
control under ORS 94.600. 11981 c782 § 361

94. 635 Association bylaws. The bylaws
of an association adopted under ORS 94.625, 

or amended or adopted under ORS 94.630, 

shall provide for the following: 
1) The organization of the association of

owners in accordance with ORS 94. 625 and

94.630, including when the initial meeting
shall be held and the method of calling that
meeting. 

2) The formation of a transitional advi- 

sory committee in accordance with ORS
94.604. 

3) The turnover meeting required under
ORS 94. 609, including the time by which the
meeting shall be called, the method of calling
the meeting, the right of an owner under
ORS 94.609 ( 3) to call the meeting and a
statement of the purpose of the meeting. 

4) The method of calling all other
meetings of the owners and the percentage

of votes that shall constitute a quorum, if
less than 20 percent. 

5) The election of a board of directors

from among the unit owners, the number of
persons constituting the board, the powers
and duties of the board, any compensation of
the directors and the method of removing di- 
rectors from office in accordance with ORS
94.640 ( 5). 

6) The terms of office of directors. 

7) The method of calling meetings of the
board of directors in accordance with ORS
94.640 ( 7) and a statement that all meetings
of the board of directors shall be open to
owners. 

8) The offices of president, secretary and
treasurer and any other offices of the associ- 
ation; and the method of selecting and re- 
moving officers and filling vacancies in the
offices. 

9) The program for maintenance, upkeep
and repair of the common property and the
method of payment for the expense of the

program including the method of approving
payment vouchers. 
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10) The employment of personnel neces- 

sary for the maintenance, upkeep and repair
of the common property. 

11) The manner of collecting from the
owners their share of the common expenses. 

12) Insurance coverage in accordance
with ORS 94.675 and 94. 685. 

13) The preparation and distribution of
the annual financial statement required un- 
der ORS 94.670. 

14) The method of adopting administra- 
tive rules and regulations governing the de- 
tails for the operation and use of the

common property. 

15) The method of amending the bylaws
subject to this section. The bylaws may re- 
quire no greater than an affirmative majority
of votes to amend any provision of the by- 
laws. 

16) If additional property is proposed to
be annexed pursuant to ORS 94. 580 ( 3), the

method of apportioning common expenses if
new lots are added during the course of the
fiscal year. 

17) Any other details regarding the
planned community that the declarant or the
association consider desirable. However, if a
provision required to be in the declaration
under ORS 94. 580 is included in the bylaws, 

the voting requirements for amending the
declaration shall govern the amendment of
that provision of the bylaws. 11981 c782 § 371

94. 640 Association board of directors; 
powers and duties; removal of member; 
meetings. ( 1) The board of directors of an

association may act on behalf of the associ- 
ation except as limited by the declaration, 
the bylaws and subsection ( 2) of this section. 
In the performance of their duties, officers
and members of the board of directors shall
exercise the care required of fiduciaries. 

2) The board of directors may not act on
behalf of the association to amend the decla- 
ration, terminate the planned community, 
elect members of the board of directors or
determine the qualifications, powers, duties
or terms of office of members of the board
of directors. However, the board of directors

may fill vacancies in its membership for the
unexpired portion of any term. 

3) At least once every two years, the
board of directors of an association shall re- 
view the insurance coverage of the associ- 
ation. 

4) The board of directors of the associ- 

ation annually shall cause to be filed the
necessary income tax returns for the associ- 
ation. 

5) Notwithstanding any contrary pro- 
vision of the declaration or bylaws the own- 

ers may remove any member of the board of
directors, other than members appointed by
the declarant or persons who are ex officio

directors, with or without cause, by a major- 
ity vote of all owners present and entitled to
vote at any meeting of the owners at which
a quorum is present. No. removal of a direc- 
tor is effective unless the matter of removal
is an item on the agenda and stated in the

notice for the meeting required under ORS
94. 650. 

6) All meetings of the board of directors
of the association shall be open to owners. 

7) In a planned community in which the
majority of the lots are the principal resi- 
dences of the occupants, meetings shall be
called as follows: 

a) For other than emergency meetings, 
notice of board of directors' meetings shall

be posted at a place or places on the prop- 
erty at least three days prior to the meeting
or notice shall be provided by a method oth- 
erwise reasonably calculated to inform lot
owners of such meetings; 

b) Emergency meetings may be held
without notice, if the reason for the emer- 

gency is stated in the minutes of the meet- 
ing; and

c) Only emergency meetings of the board
of directors may be conducted by telephonic
communication. 

8) The board of directors, in the name
of the association, shall maintain a current

mailing address of the association. 11981 c782
983 c38, 1 206 § 41

94. 645 Adoption of annual budget. Un- 
less otherwise provided in the bylaws, the

board of directors annually shall adopt a
budget for the planned community as pro- 
vided in this section. Within 30 days after

adopting a proposed annual budget for the
planned community, the board of directors
shall provide a summary of the budget to all
owners. If the board of directors is petitioned

by owners representing 20 percent of the
votes of the planned community, the board
shall call a meeting of the owners to con- 
sider rejection of the budget. The date of the

meeting shall be not less than 14 or more
than 30 days after the summary is provided
to the owners. At the meeting, whether or
not a quorum is present, the budget shall be
adopted unless a majority of the votes of the
planned community or any larger vote speci- 
fied in the bylaws rejects the budget. If the
proposed annual budget is rejected, the last
annual budget shall continue in effect until
the owners approve a subsequent budget. 
11981 c.782 § 391

94.650 Annual meeting of lot owners; 
notice. ( 1) The homeowners association shall
hold at least one meeting of the owners each
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calendar year. Special meetings of the asso- 

ciation may be called by the president of the
board of directors, a majority of the board of
directors or a percentage of owners specified
in the bylaws of the association. However, 

the bylaws may not require a percentage
greater than 50 percent or less than 10 per- 

cent of the votes of the planned community
for the purpose of calling a meeting. 

2) Not less than 10 or more than 50 days

before any meeting called under this section, 
the secretary or other officer specified in the
bylaws shall cause notice to be hand deliv- 

ered or mailed to the mailing address of each
lot or to the mailing address designated in
writing by the owner, and to all mortgagees
that have requested such notice. Mortgagees
may designate a representative to attend a
meeting called under this section. The notice
shall state the time and place of the meeting
and the items on the agenda, including the
general nature of any proposed amendment
to the declaration or bylaws, any budget
changes or any proposal to remove a director
or officer. 11981 c. 782 § 401

94. 655 Quorum for association

meetings. Unless the bylaws of a homeown- 
ers association provide otherwise, a quorum

for any meeting of the association shall con- 
sist of the number of persons who are enti- 
tled to cast 20 percent of the votes which

may be cast for election of the board of di- 
rectors and who are present in person or by
proxy at the beginning of the meeting. 11981

c. 782 § 411

94. 660 Voting, proxy voting. The vote
or votes of a lot may be cast by absentee
ballot or pursuant to a proxy executed by the
owner. An owner may not revoke a proxy
given pursuant to this section except by ac- 
tual notice of revocation to the person pre- 

siding over a meeting of the association. A
proxy shall not be valid if it is undated or
purports to be revocable without notice. A

proxy shall terminate one year after its date
unless the proxy specifies a shorter term. 
1981 082 §421

94. 665 Authority of association to sell
or transfer common property. ( 1) Except

as otherwise provided in the declaration, a

homeowners association may sell, convey or
subject to a security interest any portion of
the common property if 80 percent or more
of the votes in the homeowners association, 

including 80 percent of the votes of lots not
owned by a declarant at the time of the vote, 
are cast in favor of that action. The associ- 

ation shall treat proceeds of any sale under
this section as an asset of the association. 

This section does not apply to the granting
of easements for public utilities, telecommu- 
nications utilities or for other public pur- 
poses consistent with the intended use of

such common property by the planned com- 
munity. 

2) A sale, transfer or encumbrance of

the common property or any portion of the
common property made pursuant to a right
reserved in the declaration under this sec- 

tion may provide that the common property
be released from any restriction imposed on
the common property by the declaration. 
However, a sale, transfer or encumbrance

may not deprive any lot of its right of access
or support without the consent of the owner

of the lot. 11981 c. 782 § 47; 1987 c. 447 § 1121

94. 670 Association duty to keep docu- 
ments and records; examination by
owner. ( 1) A homeowners association shall
retain the documents, information and re- 

cords delivered to the association under ORS
94. 616. 

2) The association shall keep financial
records sufficiently detailed for proper ac- 
counting purposes. Within 90 days after the
end of the fiscal year, the board of directors
shall distribute to each owner and, upon

written request, any mortgagee of a lot, a
copy of the annual financial statement con- 
sisting of a balance sheet and income and
expenses statement for the preceding fiscal
year. 

3) The association shall make the docu- 
ments, information and records described in
subsections ( 1) and ( 2) of this section and all

other records of the association reasonably
available for examination by an owner and
any mortgagee of a lot. Upon the written re- 
quest of an owner or mortgagee of a lot, the

association shall make available during rea- 
sonable hours all such records for dupli- 
cation. The association shall maintain a

copy, suitable for the purpose of duplication, 
of the following: 

a) The declaration, bylaws, association

rules and regulations and any amendments
or supplements to them. 

b) The most recent financial statement
prepared pursuant to subsection ( 1) of this

section. 

c) The current operating budget of the
association. 

4) The association, within 14 days after

receiving a written request from an owner, 
the declarant or a prospective purchaser, 

shall furnish a copy of the Statement of
Planned Community Information prepared in
accordance with ORS 94. 750. 

5) Upon written request of a prospective
purchaser, the association shall make avail- 

able for examination and duplication during
reasonable hours the documents and infor- 
mation specified in paragraphs ( a), ( b) and ( c) 

of subsection ( 3) of this section. 
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6) The association may charge a reason- 
able fee for furnishing copies of any docu- 
ments, information or records described in
this section. 11981 c. 782 § 481

94.673 When compliance with ORS
94. 640 and 94.670 required. ( 1) The home- 
owners association of a subdivision that re- 

ceived preliminary plat approval before July
1, 1982, shall comply with the provisions of
ORS 94.640 ( 1), ( 3), ( 4), ( 6), ( 7), ( 8) and 94. 670
i f: 

a) An owner submits a written request

to the homeowners association to comply
w_ ith the provisions; 

b) The subdivision otherwise conform's to

the description of a planned community un- 
der ORS 94. 550; and

c) The subdivision is not otherwise ex- 
empted under ORS 94. 570. 

2) A homeowners association board of
directors is not subject to ORS 94.780 unless

the association fails to comply with sub- 
section ( 1) of this section after receiving a
written request from an owner. 11983 c.206 § 61

94. 675 Insurance for common prop- 
erty. (1) The board of directors of an associ- 
ation shall obtain: 

a) Insurance for all insurable improve- 

ments in the common property against loss
or damage by fire or other hazards, including
extended coverage, vandalism and malicious

mischief. The insurance shall cover the full

replacement costs of any repair or recon- 
struction in the event of damage or de- 
struction from any such hazard if the
insurance is available at reasonable cost; and

b) A public liability policy covering all
common property and all damage or injury
caused by the negligence of the association. 

2) Premiums for insurance obtained un- 
der this section shall be a common expense

of the association. The policy may contain a
reasonable deductible and the amount

thereof shall be added to the face amount of

the policy in determining whether the insur- 
ance equals at least the full replacement
cost. 11981 082 §511

94.677 Election to have ORS 94. 645, 

94. 655 and 94. 675 apply. Unless contrary to
the covenants, conditions or restrictions of a

recorded declaration or other similar instru- 
ment, or the bylaws of the association

adopted in accordance with documents gov- 

erning the ' association, the homeowners as- 
sociation board of directors of a subdivision

described in ORS 94.673 ( 1) may elect to be
governed by ' ORS 94. 645, 94.655 and 94.675, 
without further action by the association. 
11983 c.206 § 71

94.680 Blanket all -risk insurance. ( 1) 

If a declaration provides that the homeown- 

ers association has the sole authority to de- 
cide whether to repair or reconstruct a unit

that has suffered damage or whether a unit
must be repaired or reconstructed, the board

of directors may obtain blanket all -risk in- 
surance for the full replacement cost of all

structures in the planned community. Cost
of the coverage shall be a common expense
to the association. 

2) If the declaration contains a provision
described in subsection ( 1) of this section, 

the declaration also shall provide: 

a) Requirements of or limitations on re- 

pairing or reconstructing damaged or de- 
stroyed property; 

b) The time within which the repair or
reconstruction must begin; and

c) The actions the board of directors
must take if: 

A) Damage or destruction is not re- 
paired or replaced; or

B) Insurance proceeds exceed or fall
short of the costs of repair or reconstruction. 
11981. c. 782 § 521

94. 685 Specification of insurance for
individual lots. Unless provided in the dec- 

laration, the bylaws shall specify: 
1) The insurance an owner must obtain; 

2) The insurance an individual owner is

precluded from obtaining; and
3)' Whether or not the insurance cover- 

age obtained and maintained by the board of
directors may be brought into contribution
with insurance bought by owners or their
mortgagees. 11981 c.782 § 541

94. 690 Terms of insurance under ORS
94. 680. The board of directors of a home- 

owners association shall obtain, if reasonably
available, terms in insurance policies under
ORS 94. 680 which provide: 

1) A waiver of subrogation by the
insurer as to any claims against the board
of directors of the association, any owner or
any guest of an owner; 

2) A waiver by the insurer of its right
to repair and reconstruct instead of paying
cash; 

3) That no policy may be canceled, in- 
validated or suspended because of any action
of an owner; 

4) That no policy may be canceled, in- 
validated or suspended because of the con- 

duct of any director, officer or employee of
the association unless the insurer gives the
association a prior written demand that the
association correct the defect and allows the
association a reasonable time to make the

correction; and
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5) That any " other insurance" clause in
any policy shall exclude from its coverage all
owners' policies. 11981 c.782 § 561

94. 695 Authority to delegate associ- 
ation powers to master association. A

declaration for a planned community may
delegate any of the powers of the homeown- 
ers association under ORS 94.630 to a master
association or provide that the master asso- 

ciation may exercise any such power. 11981
c. 782 § 621

94. 700 Duration and termination of
initial management agreements and ser- 
vice and employment contracts. ( 1) If en- 

tered into prior to the meeting called under
ORS 94. 609, no management agreement, ser- 
vice contract or employment contract which

is directly made by or on behalf of the asso- 
ciation, the board of directors or the owners

as a group shall be in excess of three years. 

2) Any contract or agreement subject to
subsection ( 1) of this section and entered

into after July 1, 1982, may terminate with- 
out penalty to the declarant, the association
or the board of directors elected under, ORS
94. 616 if the board of directors gives not less
than 30 days written notice of termination to

the other party not later than 60 days after
the meeting called under ORS 94. 609. 11981
c.782 § 691

Assessments and Liens Against Lots; 
Easements) 

94. 704 Assessment and payment of
common expenses. ( 1) The declarant of a

planned community shall pay all common

expenses of the planned community until the
individual lots are assessed for common ex- 
penses. 

2) Except for assessments under sub- 
sections ( 3), ( 4) and ( 5) of this section, the
board of directors shall assess all common

expenses against all the lots according to the
allocations stated in the declaration. Any
common expense assessment or any
instalment of the assessment past due shall

bear interest at the rate established by reso- 
lution of the board of directors. Nothing in
this section prohibits the board from making
compromises on overdue assessments if' the
compromise benefits the association. 

3) Any common expense or any part of
a common expense benefiting fewer than all
of the lots may be assessed exclusively
against the units benefited. 

4) Assessments to pay a judgment

against the association may be made only
against the lots existing in the planned com- 
munity at the time the judgment was entered
and only in proportion to their common ex- 
pense liabilities. 

5) If any common expense is clearly the
fault of any owner, the homeowners associ- 
ation may assess the expense exclusively
against the lot of the owner. 

6) If the homeowners association reallo- 

cates common expense liabilities, any com- 
mon expense assessment and any instalment
of the assessment not yet due shall be recal- 

culated according to the reallocated common
expense liabilities. 11981 c.782 § 431

94. 705 [ Repealed by 1971 c 478 § 11

94. 709 Liens against lots; priority; du- 
ration; statement of unpaid assessments; 

action in lieu of lien foreclosure. ( 1) As
provided in this section, the homeowners as- 

sociation of a planned community has a lien
on a lot for any assessment levied against
the lot or any fines imposed under the dec- 
laration or bylaws against the owner of the
lot from the date on which the assessment

or fine is due. The provisions regarding the
attachment, notice, recordation and duration

of liens established on real property . under
ORS 87.352 to 87.382 and provisions regard- 

ing the foreclosure of liens under ORS chap- 
ter 88 apply to a lien created under this
section. Unless the declaration otherwise
provides, the homeowners association may
enforce as assessments under this section

any fees, charges, late . charges or interest
charged under ORS 94.630 ( 1)( j), ( k) and ( W. 
If an assessment is payable in instalments, 
the full amount of the assessment is a lien
from the date the first instalment of the as- 
sessment becomes due. 

2) A lien created under subsection ( 1) of
this section is prior to a homestead ex- 
emption and all other liens and

encumbrances on a lot, except: 

a) A first mortgage 'or trust deed of re- 
cord; 

b) A lien for real estate taxes and other
governmental assessments or charges; and

c) Liens and encumbrances recorded be- 
fore the recordation of the declaration. 

3) Unless the declaration provides oth- 
erwise, if two or more associations have liens

for assessments created at any time on the
same real estate, the liens have equal prior- 

ity. 
4) A lien created under subsection ( 1) of

this section is' extinguished unless pro- 

ceedings to enforce the lien are instituted

within three years after the full amount of
the assessments becomes due. 

5) This section does not prohibit an as- 

sociation from pursuing an action to recover
sums for which subsection ( 1) of this section

creates a lien or from taking a deed in lieu
of foreclosure in satisfaction of the lien. 
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6) The homeowners association shall
furnish to an owner upon the owner' s writ- 
ten request, a recordable statement of the

amount of unpaid assessments against the
lot. The association shall furnish the state- 

ment within 10 business days after receiving
the request. The statement is binding on the
association, the board of directors and every
owner as to the amounts of the unpaid as- 

sessments. 

7) An action to recover a money judg- 
ment for unpaid common expenses may be
maintained without foreclosing or waiving
the lien securing the claim for common ex- 
penses. However, recovery on the action op- 
erates to satisfy the lien, or the portion

thereof, for which recovery is made. 11981 c.782
441

94. 710 ( Repealed by 1971 c.478 § 11
94. 715 ( Repealed by 1971 c.478 § 11

94. 716 Lien against two or more lots; 
release. If a lien against two or more lots

of the planned community becomes due, 
whether the lien is perfected before or after

establishment of the planned community, the
owner of an affected lot may pay the
lienholder the portion of the lien attributable
to the lot. Upon receipt of payment, the

lienholder promptly shall deliver to the
owner a release of the lien as to that lot. The
amount of the payment shall be propor- 
tionate to the ratio which that owner' s com- 

mon expense liability bears to the common
expense liabilities of all owners whose lots
are subject to the lien. After payment, the

association may not assess or have a lien
against that owner' s lot for any portion of
the common expense liability representing
the lien. This section applies to all liens ex- 
cept a mortgage. 11981 c.782 § 451

94. 720 [ Repealed by 1971 c. 478 § 11

94. 723 Common expenses; liability of
first mortgagee. If a first mortgagee ac- 

quires a lot in a planned community by fore- 
closure or deed in lieu of foreclosure, the
mortgagee and subsequent purchaser shall

not be liable for any of the common expenses
chargeable to the lot which became due be- 
fore the mortgagee or purchaser acquired ti- 
tle to the lot. 11981 082 §461

94. 725 ( Repealed by 1971 c 478 § 11

94. 728 Taxation of lots and common

property. ( 1) Each lot in a planned commu- 

nity constitutes for all purposes a separate
parcel of real estate and shall be ' separately
taxed and assessed. 

2) No separate tax or assessment may be
levied against any common property which a
declarant has reserved no right to develop
into additional lots. 

3) The declarant alone is liable for pay- 
ment of taxes or assessments on any portion

of the common property of a planned com- 
munity in which the declarant has reserved
the right to develop the property into addi- 
tional lots, until the right terminates or ex- 
pires, or is exercised, abandoned or

relinquished. 

4) If the right described under sub- 
section ( 3) of this section terminates or' ex- 
pires or is abandoned or relinquished before

July 1 of any year, no tax or assessment
shall be imposed against the portion of the

common property so affected for the next tax
year beginning on July 1. 11981 c 782 § 341

94. 730 ( Repealed by 1971 c.478 § 11

94. 733 Easements held by owner of lot
and by declarant. (1) Subject to ORS 94. 665, 
each owner of a lot has an easement through

the common property: _ 
a) For access to the owner' s lot; and

b) For use of the common property con- 
sistent with the declaration and the bylaws. 

2) Except as provided in the declaration, 
a declarant has an easement through the

common property as may be necessary for
discharging the declarant' s obligations or ex- 
ercising any special declarant right. 

3) If an encroachment results from con- 
struction, reconstruction, repair, shifting, 
settlement or movement of any portion of the
planned community, an easement for the

encroachment exists to the extent that any
lot or common property encroaches on any
other lot or common property. An easement
continues for maintaining the encroachment
so long as the encroachment exists. Nothing
in this section relieves an owner of liability
in case of the owner' s wilful misconduct or

relieves a declarant or any other person of
liability for failure to adhere to the plat of
the planned community. 11981 c.782 § 331

Regulation of Sales; Required

Documents) 

94. 740 Documents to -be delivered to

purchaser by seller. ( 1) A declarant selling
a lot in a planned community shall deliver
the following documents to the purchaser not
later than the time the initial sales agree- 
ment is signed by all parties: 

a) The Statement of Declarant' s Interest
described in ORS 94.745; 

b) The Statement of Planned Community
Information described in ORS 94.750; 

c) A copy of the declaration and any
supplements or amendments to the declara- 

tion affecting the lot or the common prop- 
erty; 

d) A copy of the bylaws and any rules
and regulations of the planned community; 
and
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e) A notice to the purchaser of the right
of cancellation described in ORS 94.755. 

2) A purchaser for resale shall deliver
all of the statements and documents in sub- 
section ( 1) of this section except for the
Statement of Declarant Interest. 

3) Any other person selling a unit shall
assist a prospective purchaser in securing
the Statement of Planned Community Infor- 
mation under ORS 94. 750 that the associ- 
ation is required to provide upon written
request under ORS 94.670. 11981 c.782 § 741

94. 745 Statement of Declarant' s Inter- 
est. The Statement of Declarant' s Interest
required under ORS 94. 740 shall include the

following information and shall- be substan- 
tially in the following form: 

1) This project con- 

sists of units and lots. 

2) The declarant ( hereinafter called the
developer" for purposes of this summary) 

has has not agreed- in the

declaration to add eiteTirimprovements or

lots, or both, in the present or any future
phase. OR the developer has neither agreed

to make any additions nor limited the right
to do so . See p. ( Dec- 
laration). 

3) The developer controls the project

until the lots representing percent

of the votes ( in this phase) ( in all
phases) have beencl -to own- 
ers other than the developer, or until
years after the sale of the first lot, or

See p. ( Declaration). 

4) In addition to retaining the right to
add more lots, the developer may retain cer- 
tain other rights after the association elected

by the homeowners has assumed administra- 
tive responsibility. See Developer' s Rights, 
p. ( Declaration). 

5) The declaration requires the devel- 
oper to deed the common prop- 
erty to the association or Jo lease the
common property to the association with a
negotiable lease nonnegotiable lease

See p. declaration). 

6) The following liens exist .on the prop- 
erty and will be removed by the dates shown: 

liens) ( removal date) 

7) As used in this statement, " phase" 

means a group of lots in a planned commu- 
nity that the developer designates as such in
the declaration, by reference to lot numbers
on the plat. 

11981 c.782 § 781

94. 750 Statement of Planned Commu- 

nity Information. ( 1) The Statement of

Planned Community Information required

under ORS 94.670 consists of two parts, the
Current Status of Homeowners

Association" part and the " Standard Form" 
part, and shall conform to the requirements

of this section. The association shall amend
the Standard Form when amendments to in- 
formation contained in the form are made to
the declaration or bylaws. The association

shall keep the Current Status report current
on an annual basis, except that items ( 1) and
2) of the report must be kept current within

60 days. The Statement of Planned Commu- 

nity Information shall follow the following
format: 

CURRENT STATUS OF HOMEOWNERS

ASSOCIATION

1) The current annual assessment on lot
lot number or address) is

or maintenance and operation

and for replacement reserves

for the common property subject to regular
replacement. 

2) There are unpaid assessments on this
lot of $ 

3) The association anticipates the fol- 

lowing capital expenditures in the next two
years that may require a special assessment: 

a) None

b) See attached explanation # 

4) The association is is not . 

a party to any pending lawsuits or ' u-dg- 
ments. If the association is so involved, see
attached explanation

5) The lot identified in " 1" above ( a) has
b) has not had improvements or

aTrations made ythe prior lot owners in

violation of the declaration. If (a) is checked, 
see attached explanation # 

6) The common property has: 
a) Been deeded to the association

b) Been leased in whole or in part to the
association . If (b) is checked, see at- 
tached explanation # , detailing whether
the leasehold is negotiable, the term of the
leasehold, and whether it is renewable. ' 

7) Information about insurance coverage

may be obtained from: 
Agent) 

Address of Agent). 

8) Information about the operation of the
association is available by calling

Name of man- 
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ager or person designated to speak for the
board.) at

1) ( Name of Planned

Community ) is operated by a board of direc- 
tors' selected by the lot owners OR

is operated by a board of directorcted
by the declarant. ( The declarant is the per- 
son or persons who created the planned

community.) 

2) The declarant will turn over respon- 

sibility for the planned community to the lot
owners when

3) The board of directors is responsible

for maintaining the common property, estab- 
lishing reserves for replacement of common
property, insuring the common property and
otherwise- managing the business affairs of
the association of owners. 

4) The board annually prepares a budget
and can assess the lot owners to collect fees
to meet the budget. The board can impose a

lien on a lot owner' s property and impose
fines for nonpayment of fees. 

5) You should read carefully the con- 
tents of the Statement of Planned Commu- 

nity Information. You should also read the
declaration, bylaws and rules so that you
understand your rights and obligations under

this form of home ownership. 
6) Items of particular interest that are

included in the declaration or bylaws are
these: 

a) A percent vote is required to
amend the--d—eclaration. 

b) A percent vote is required to

amend the_Uy_Ià%vs. 
c) In this planned community: 

Pets are are not allowed. A
percent vote is require to change this

r

Children are are not allowed. 

A percent vote is required to change
this rile. 

Renting the dwelling on your lot is
is not allowed. A percent voteis

require change this r-T

The number of people who can live in
your unit is is not limited to

A percent vote is required to

cage thisrte. 

d) In this planned community the asso- 
ciation is responsible for the following items
if checked): 

A) Exterior structure maintenance

B) Landscaping
C) Walkways

D) The following recreation facilities: 

Est or write one

E) The following utilities ( if checked): 
streets ; sewers ; water supply

street. — Ii-g-hts ; 
other

e) There are are not limita- 

tions on your right to alter the structures) 
on your lot or to build a different

structure(s) if yours is damaged or destroyed. 

M The association does does not

have the right of first rusal in the
event you wish to sell your lot. 

g) There are are not other

restrictions on your- right to sell your lot. If
there are such restrictions, see attached ex- 

planation # 

2) The declarant shall maintain and pro- 

vide the Statement of Planned Community
Information until the date of the meeting to
turn over control of the planned community
under ORS 94.609. After that date, the

homeowners association shall maintain and
provide the statement. 11981 c.782 § 76; 1983 c. 740

81

94. 755 Notice to purchaser. The " No- 
tice to Purchaser" required under ORS

94. 740 shall be in the following form: 

NOTICE TO PURCHASER
RIGHT OF CANCELLATION) 

BY SIGNING THIS AGREEMENT YOU
ARE INCURRING A CONTRACTUAL OB- 

LIGATION TO PURCHASE A LOT IN A
PLANNED COMMUNITY. YOU HAVE

THE RIGHT TO CANCEL THIS AGREE- 
MENT FOR ANY REASON UNTIL FIVE
BUSINESS DAYS AFTER YOU HAVE RE- 

CEIVED THIS NOTICE. TO CANCEL THIS
AGREEMENT, YOU MUST GIVE WRIT- 
TEN NOTICE TO THE DEVELOPER OR
THE AGENT OF THE DEVELOPER AT
THE FOLLOWING ADDRESS: 

11981 c782 §821

94. 760 Promotional material showing
possible improvements. If a declarant
makes no commitment in the declaration to

build an improvement or specifically states
in the declaration that the declarant makes
no commitment either to build or not to

build the improvement, no person may dis- 
play or deliver promotional material to pro- 
spective purchasers which . describes or
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portrays the improvement . unless the de- 

scription or portrayal is conspicuously la- 
beled " POSSIBLE Improvement." 11981 c. 782

791

94. 765 Cancellation of sale of lot; no- 
tice to seller-, return of payments and

reconveyance; removal of encumbrances; 

termination-of right to cancel; waiver in- 
effective. (1) Any purchaser of a lot from the
declarant may cancel for any reason any
contract, agreement or any evidence of

indebtedness associated with the sale of the

lot not later than the fifth business day after
the purchaser has received the notice re- 
quired under ORS 94. 755. 

2) Cancellation under subsection ( 1) of

this section occurs when the purchaser of an

interest gives written notice of cancellation
to the declarant at the declarant' s address. 

3) A notice of cancellation given by a
purchaser of a lot need not take a particular
form and is sufficient if. it indicates the in- 

tention of the purchaser not to be bound by
the contract or evidence of indebtedness.' 

4) If a purchaser gives notice of cancel- 

lation by mail, the- notice shall be given by
certified mail, return receipt requested. A

notice mailed under this subsection is effec- 
tive on the date that the notice is deposited

with the United States Postal Service, prop- 
erly addressed and postage prepaid. 

5) Upon receipt of a timely notice of
cancellation, the declarant immediately shall
return all payments received from the pur- 

chaser. If a payment is made by check, the
declarant need not return the payment to a

purchaser until the check is finally paid as
provided in ORS 74. 2130. Upon the

declarant's return of all such payments the

purchaser immediately shall transfer to the
declarant whatever rights the purchaser

holds in the lot, and shall remove any

encumbrance created or suffered by the pur- 
chaser. In the case of cancellation of any
evidence of indebtedness by the purchaser, 
the purchaser shall return the purchaser's

copy of the executed evidence of indebt- 
edness to the declarant, and the declarant
shall cancel the evidence of indebtedness. 

Any encumbrances against the purchaser' s
interest in the lot arising by operation of law
from an obligation of the purchaser existing
prior to transfer of the interest to the pur- 
chaser shall be extinguished by the

reconveyance. 

6) A purchaser' s right to cancel under
this section terminates at the time of the

closing of the transaction for the purchase
of the lot. 

7) No act of a purchaser shall be effec- 
tive to waive the right of cancellation

granted by subsection ( 1) of this section,., 11981
c. 182 § 811

Miscellaneous) 

94. 770 Application of rule against

perpetuities; conflict between declaration
and bylaws; effect on title of declara- 
tion' s insubstantial noncompliance with

Planned Community Act. ( 1) The rule

against perpetuities may not be applied to
defeat any provision of the declaration, or
any bylaws or rules adopted under ORS
94.630. 

2) In the event of a conflict between the
declaration and, the bylaws of a planned

community or between the declaration and
the articles of incorporation, the declaration
shall prevail except to the extent the decla- 
ration is inconsistent with ORS 94. 550 to
94.783. 

3) Title to a unit, lot and common prop- 
erty shall not be rendered unmarketable or
otherwise affected by reason of an insub- 
stantial failure of the declaration to comply
with ORS 94.550 to 94. 783. 11981 c.782 § 861

94. 775 Judicial partition prohibited. No

judicial partition may be allowed of any
property in a planned community, nor may
any person acquiring any interest in any
damaged or destroyed property in the

planned community seek a judicial partition
unless the declarant or the homeowners as- 

sociation has removed the property from the
provisions of the declaration. 11981 c.782 § 871

94. 780 Remedies. ( 1) Intentional and de- 
liberate failure of the declarant, association, 

any association member or any other person

subject to ORS 94.550 to 94.783 to comply
with applicable sections of ORS 94.550 to
94.785 shall be cause for suit or action to

remedy the violation or to recover actual
damages. The prevailing party is entitled to
reasonable attorney fees and court costs. 

2) Failure ' of an association to accept
administrative responsibility under ORS
94.616 shall be a defense for the declarant
against an action brought under this section. 

3) A receipt signed by the purchaser for
documents required to be delivered by the
seller in ORS 94.740 shall be a defense for
the seller in an action against the seller for

nondelivery of the documents. 
4) A suit or action arising under this

section must be commenced within one year

after the discovery or identification of the
alleged violation. 11981 c.782 § 831

94. 783 When certain administrative

provisions apply. If a subdivision received
preliminary plat approval before July 1, 1982, 
but the subdivision plat or the plat of the
first phase is not filed under ORS 92. 120 be- 
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fore January 1, 1984, the provisions of ORS
94. 595, 94. 604, 94. 609, 94. 616, 94. 700, 94.745, 

94. 750, 94. 755, 94.760 and 94. 780 shall apply
to the planned community. 11983 c206 § 81

94. 785 Short title. ORS 94.550 to 94.783

may be cited as the Oregon Planned Com- 
munity Act. 11981 c.782 § 11

TIMESHARE ESTATES

General Provisions) 

94. 803 Definitions for 94. 803 to 94. 945. 
As used in this section and ORS 94. 807 to
94. 945: 

1) " Agency" means the Real Estate

Agency. 
2) " Accommodation" means an apart- 

ment, condorrunium unit, cabin, house, lodge, 
hotel or motel room or other private or

commercial structure situated on real prop- 

erty and designed for residential occupancy. 
3) " Assessment" means the pro rata

share assessed from time to time against

each owner of a timeshare by the managing
entity to pay for common expenses. 

4) " Blanket encumbrance" means a trust

deed or mortgage or any other lien or
encumbrance, mechanic' s lien or otherwise, 

securing or evidencing the payment of money
and affecting more than one timeshare, or an
agreement affecting more than one timeshare
by which the developer' holds the timeshare
property under an option, leasehold, contract
to sell or trust agreement. 

5) . " Commissioner" means the Real Es- 
tate Commissioner. 

6) " Common expenses" means: 

a) Expenses of administration, mainte- 
nance, repair or replacement of the accom- 

modations and facilities of the timeshare
clan; 

b) Expenses agreed upon as common by
all the timeshare owners in the timeshare
plan; and

c) Expenses declared common by the
timeshare instrument or bylaws of the

timeshare plan. 

7) " Developer" means a person creating
a timeshare plan and a seller of a timeshare
plan. 

8) " Exchange program" means any op- 

portunity for a purchaser to exchange

timeshare periods among purchasers in the
same or other timeshare plans. 

9) " Facility" means a structure, service, 

improvement or real property available for
the owner' s use. 

10) " Managing entity" means the person
designated in the timeshare instrument or

selected by the owners' association board or
by the owners to manage all or a portion of
the timeshare plan. 

11) " Negotiate" means any activity pre- 
liminary to the execution of a binding agree- 
ment for the sale of a timeshare, including
but not limited to advertising, solicitation
and promotion of the sale of the timeshare. 

12) " Offering" means any advertisement, 
inducement, solicitation or attempt to en- 
courage' a person to acquire a timeshare, 

other than as a security for an obligation. 
An advertisement in a newspaper or other
periodical of general circulation, or in any
broadcast medium to the general public, of a
timeshare in property located outside this
state is not an offering if the advertisement
states that the offering is valid only if made
in compliance with the law of the jurisdic- 
tion in which the offer is disseminated. 

13) " Owner" means a person, other than
the developer, to whom a timeshare has been

conveyed other than as security for an obli- 
gation. 

14) " Project" means real property sub- 
ject to a timeshare instrument. A project

may include accommodations that are not
timeshare accommodations. 

15) " Purchaser" means any person, other
than a developer, who by voluntary transfer
acquires an interest in a timeshare other

than as security for an obligation. 
16) " Sale" means a transaction that

conveys a timeshare other than as security
for an obligation, including, but not limited
to a lease or assignment. 

17) " Seller" means a person who offers

a timeshare for sale to the public. " Seller" 
does not include a person who acquired a
timeshare for the person' s own use and later
offers it for resale. 

18) " Timeshare" means a timeshare es- 

tate or a timeshare license. 

19) " Timeshare agreement" means an

agreement conferring the rights and obli- 
gations of the timeshare plan on a purchaser

including but not limited to a deed, lease and
vacation license. 

20) " Timeshare estate" means a right to

occupy an accommodation during five or
more separated timeshare periods over a pe- 

riod of at least five years, including renewal
options, coupled with a freehold estate or an

estate for years in the timeshare property. 
21) " Timeshare instrument" means a

document creating or regulating timeshares. 
22) " Timeshare license" means a right to

occupy an accommodation during five or
more separated timeshare periods over a pe- 

riod of more than three years, including re- 
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newal options, not coupled with a freehold
estate or an estate for years. 

23) " Timeshare period" means the period
of time when an owner is entitled to possess

and occupy accommodations or facilities of a
timeshare plan. ' 

24) " Timeshare plan" means an arrange- 
ment, whether by membership, agreement, 

tenancy in* common, sale, lease, deed, rental
agreement, license, right to use agreement
or otherwise, in which an owner receives a
timeshare estate or a timeshare license and
the right to use accommodations and facili- 

ties that are part of the timeshare property. 
A timeshare plan does not include an ex- 
change program. 

25) " Timeshare property" means one or

more accommodations subject to the same

timeshare, instrument and any other real es- 
tate or rights appurtenant to those accom- 
modations. 11983 c.530 § 2; 1987 c.414 § 144bl

94. 805 [ Repealed' by 1971 c. 478 § 11

94. 806 Legislative finding. The Legisla- 
tive Assembly finds and declares that there
is a need to: 

1) Protect timeshare purchasers by re- 
quiring full and adequate disclosure of all
pertinent facts about the timeshare plan; and

2) Provide reasonable regulation of the

timeshare industry while encouraging the
growth and development of 'the industry in
Oregon. 11983 c. 530 § 11

94. 807 Application. ORS 94.803, 94.806

and 94.811 to 94. 945 do not apply to: 
1) Any timeshare plan for which the de- 

veloper has complied with the requirements
of ORS 92.305 to 92.495 or 100.005 to 100. 910

before July' 28, 1983. ' 
2) Any timeshare plan for which the de- 

veloper has complied with all applicable local
regulations and has submitted a completed

filing under ORS 92. 305 to 92.495 or 100. 005
to 100.910 before July 28, 1983. 

3) Any subsequent phase or stage of a
timeshare plan described in subsection ( 1) or
2) of this section that has complied with the

applicable requirements of ORS chapter 92

and this chapter in effect prior to July 28, 
1983. However, the developer of the phase or

stage must comply with the cancellation
provisions of ORS 94. 836 and 94.839. 

4). Subdivided. land as defined by ORS
92. 305 ( 9), a planned community as defined
by ORS 94. 550 ( 9) and a condominium subject
to ORS 100.005 to 100. 910 that does not in- 
volve a timeshare plan. 

5) Subdivided land as defined by ORS
92.305 ( 9), a planned community as defined
by ORS 94. 550 ( 9) and a condominium subject
to ORS 100.005 to 100. 910, that involves a

timeshare plan to the extent of the

nontimeshare aspects of the development. 
The developer of such a development must

comply with the applicable requirements of
ORS chapter 92 and this chapter in addition
to ORS 94.803, 94. 806 and 94.811 to 94. 945. 

6) Any transaction normal and custom- 
ary in the hotel and motel business involving
the acceptance of advance reservations

which are not entered into for the purpose

of evading the provisions of ORS 92. 325, 
94. 570, 94. 803 to 94. 945, 100. 005, 100. 105, 

100. 200, 100. 450 and 696.490. 

7) The offering, sale or transfer of a
timeshare in a timeshare plan comprised of
12 timeshares or less unless the commis- 
sioner determines that the developer is at- 

tempting by a common scheme or course of
development to evade the provisions of ORS
92.325, 94. 570, 94.803 to 94.945, 100.005, 

100. 105, 100.200, 100.450 and 696.490. 

8) The transfer of a timeshare by reason
of a foreclosure action, by deed in lieu of
foreclosure, by gift or by devise, descent or
distribution or transfer to an inter vivos
trust that is not made to evade ORS 94.803
and 94.807 to 94. 945. 

9) The offering, sale or transfer of a
membership or interest in a recreational ve- 
hicle park or campground that provides no

right to use or occupy a residential dwelling
structure in the project overnight. 

10) The offering, sale or transfer of a
membership or interest entitling the pur- 
chaser to a timeshare in personal property, 
including but not limited to an airplane, boat
or recreational vehicle. 

11) The offering, sale or transfer of a
membership or interest entitling the pur- 
chaser to use real property and facilities
without overnight use for dwelling purposes, 
including but not limited to commercial of- 
fice, retail or similar space and golf, tennis
or athletic clubs. [ 1983 c.530 § 3; 1985 c.565 § 91

94. 808 Managing entity as taxpayer. 
1) For the purposes of ad valorem taxation, 

the managing entity responsible for manag- 
ing the timeshare plan shall be considered
the taxpayer, as agent for the owners of the

timeshare property. 

2) All of the timeshare property within
each timeshare plan shall be listed on the

assessment rol•1 by code area and account
number as a single entry stating as one value
the true cash value and assessed value of the

land and improvements, except that recre- 

ational facilities shall be separately valued
and taxed to the owner thereof, as provided

in subsection ( 1) of this section. 

3) The assessor shall annually notify the
managing entity as to the true cash value of
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the timeshare property for the preceding and
current years. Such notice shall be mailed
not later than the date specified in ORS
308. 280 ( 2)( c). 

4) All rights and privileges afforded

property owners by Oregon law as to appeal- 
ing assessments shall apply only to the man- 
aging entity, as agent for the owners of the
timeshare property. 

5) ' The managing entity, as agent of the
timeshare owners, shall remit the taxes as- 

sessed on the timeshare property. 11987 c424

21

94. 809 Valuation of timeshare prop- 
erty; exclusions from value. ( 1) The true

cash value of timeshare property shall not
include any nonreal property components of
timeshares, which nonreal property compo- 
nents include, without limitation, tangible

personal property, exchange rights, club

memberships, vacation convenience services

such as hotel -type services and the manage- 
ment structure of the timeshare plan, and
that portion of the legal, accounting, pro- 
motion and marketing costs in developing
and selling the timeshares allocable to the
nonreal property components. The true cash
value of timeshare property shall not be
based upon the aggregate sales prices of
timeshares, if such sales prices include non- 

real property components. 

2) The true cash value of timeshare

property, other than the recreational facili- 
ties, shall be determined by taking the value
of each individual living unit as if such liv- 
ing unit were owned by a single taxpayer, 
without having been timeshared, and adjust- 
ing such value by an amount necessary to
reflect any increase or decrease in such
value attributable to the fact that such

timeshare property is marketed in incre- 
ments of time. There shall be a rebuttable
presumption that the value of such timeshare

property is increased by 20 percent of its
value under single ownership by virtue of
being marketed in increments of time. If the
managing entity or assessor contends that
the adjustment due to such ability to market
in increments of time is less than or greater
than an increase of 20 percent of the single

ownership value, then the burden of estab- 
lishing such adjustment shall be upon the
party so contending. 11987 c.424 § 31

94.810 ( Repealed by 1971 c.478 § 11

94. 811 When condominium or planned

community owners may prohibit

timeshare plan. - (1) The unit owners in a
condominium subject to the Oregon Condo- 
minium Act and the owners in a planned

community subject to the Oregon Planned
Community Act may amend the declaration
for the condominium or planned community

to prohibit the creation of a timeshare plan

involving any portion of the property of the
condominium or planned community. Any
amendment to a condominium declaration

must comply with ORS 100. 135 and any
amendment to a planned community declara- 
tion must comply with ORS 94.590. 

2) The owners of land in a subdivision

may amend the recorded declaration, byylaws
or other governing document for the subdivi- 
sion to prohibit the creation of a timeshare

plan involving any portion of the property
within the subdivision. The amendment must

be approved by not less than 75 percent of
the owners or by any larger percentage
specified for the amendment in the recorded

declaration, bylaws or other' governing docu- 
ment for the subdivision. As used in this
subsection, " subdivision" means a subdivi- 

sion as defined by ORS 92. 010, that: 
a) Was approved and for which a plat

was recorded under ORS 92. 120 before July
28, 1983; 

b) At the time of the subdivision' s cre
ation, would have met the definition of a

planned community under ORS 94:550 ( 9); 
and

c) Is not, because of the time of its cre- 

ation, a planned community subject to the
Oregon Planned Community Act. 

3) The declaration for a condominium
subject to the Oregon Condominium Act and

created after July 28, 1983, and the declara- 
tion for a planned community, subject to the
Oregon Planned Community Act and created
after July 28, 1983, may include a provision
prohibiting the creation of a timeshare plan
involving any portion of the property of the
condominium or planned community. 11983, 

c 530 § 41

Creation of Timeshare Estates) 

94. 813 Character of timeshare estates. 
1) Except as expressly modified by ORS

92.325, 92.425, 94. 570, 94.803 to 94. 945, 

100.005, 100.105, 100.200, 100.450 and 696.490, 

a timeshare estate is an estate in real prop- 
erty and has the character and incidents of
an estate in fee simple at common law or
estate for years if a leasehold. ' A timeshare

license is an estate for years having the
character and incidents of such an estate at
common law. 

2) A document transferring or encum- 
bering a timeshare may not be rejected for
recordation because of the nature or dura- 
tion of the interest. 

3) Neither a timeshare plan nor a

timeshare, subject to regulation under ORS
94.803 and 94.807 to 94. 945 is a " security," 
as defined in ORS 59.015. 11983 c.530 §§ 4a, 5; 1985

049 §29; 1987 c.603 § 251
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94. 815 [ Repealed by 1971 c.478 § 11

94. 816 Partition prohibited; exception. 
1) Except as otherwise provided in this sec- 

tion, no judicial action for partition of a

timeshare property may be undertaken as
long as the property remains subject to a
timeshare plan. 

2) If any timeshare is owned by two or
more persons as tenants in common, as ten- 

ants by the entirety or as tenants with rights
of survivorship, nothing in this section .shall
prohibit the judicial sale of the timeshare in
lieu of partition as between the cotenants. 

3) A court of competent jurisdiction, on
petition of the developer of a timeshare plan

or the developer' s successor in interest, may
grant a waiver of the prohibition against

partition under subsection ( 1) of this section, 
if the court is satisfied that: 

a) The developer retains at least 50 per, 
cent of the timeshares created in the

timeshare plan; 

b) The timeshare plan has failed and the

continuation of the use of timeshare property
by timeshare owners is no longer possible in
the manner prescribed by the timeshare in- 
struments; 

c) It is in the best interest of timeshare
owners to terminate the timeshare plan and

that no reasonable alternative to partition of

the timeshare property exists; 

d) The petition has not been brought by
the developer to avoid the developer' s- re- 
sponsibilities under the timeshare instrument
without good cause; and

e) The holder of each blanket

encumbrance consents to the proceeding un- 
der this section. 

4) Except as otherwise provided in sub- 
section ( 5) of this section, upon a court dec- 
laration of timeshare plan failure under
subsection ( 3) of this section, the court shall

proceed to partition the timeshare property
as otherwise provided by law. 

5) In the event of a court ordered sale
in connection with partition, proceeds of the

sale shall be applied in the following order: 
a) Costs described in ORS 105.285 ( 1) 

and ( 2); 

b) Repayment to owners except the de- 
veloper of down payments and payments of

principal and interest paid by such owners
for their timeshares less the value, as deter- 

mined by the court, of the owners' use of
their timeshares; 

c) Payments to satisfy and discharge the
remaining timeshare purchase money obli- 
fations of all owners except the developer. 

f the developer or an entity closely related
to the developer holds the beneficial interest

94. 821

in any of such purchase money obligations, 
funds shall first be applied to discharge the

purchase money obligations held by other
holders, and then to the credit of the devel- 

oper and its related entity for purchase
money. obligations held by the developer or
such entity. Funds paid to the developer or
the related entity's credit shall be held by
the court as proceeds available to lienholders
and other claimants in such partition. If

there are insufficient funds to fully discharge
purchase money obligations of all owners ex- 
cept the developer, the balance of unsatisfied

purchase money obligations of all owners ex- 

cept the developer shall be discharged by de- 
cree of the court; and

d) As otherwise provided by law. 11983
c 530 § 61

94.818 Recording of timeshare instru- 
ment. ( 1) To submit propert located within
this state to the provisions of ORS 94.803 and
94.807 to 94.945, the developer 'shall record a
timeshare instrument in the office of the re- 

cording officer of every county in which the
timeshare property is located. To submit

property located outside this state to the
provisions of ORS 94.803 and 94. 807 to 94. 945, 

the developer shall satisfy the requirements
of ORS 94. 885 for the recording of a ' notice
of timeshare plan. The timeshare instrument

shall comply with ORS 94.821 and shall be
executed in accordance with subsection ( 2) 
of this section and` acknowledged in the
manner provided for acknowledgment of a
deed. 

2) If the developer is not the fee owner

of the property, the fee owner and the vendor
under any contract of sale and the lessor
under any lease shall also execute the
timeshare instrument for the purpose of con- 

senting to the property being submitted to
the provisions of ORS 94. 803 and 94. 807 to
94. 945. 11983 c. 530 § 71

94. 820 [ Repealed by 1971 c.478 § 11 r

94. 821 Content of timeshare instru- 
ment. A timeshare instrument shall include: 

1) A legal description of the timeshare

property; 

2) The name or other identification of
the project; 

3) Identification of timeshare periods by
letter, name, number or a combination of

letters, names and numbers and a description
of the timeshare; 

4) Identification of the accommodations; 

5) The method for determining the own- 
er' s liability for common expenses and real
property taxes; 

6) The ,method for notice and appeal of

property tax values; 
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7) If additional accommodations may be- 
come part of the timeshare property or ex- 
isting accommodations may be deleted from
the timeshare property, the method for add- 
ing them to or deleting them from the prop- 
erty and the formula fox allocation and
reallocation of the liabilities for common ex- 
penses and of voting rights; 

8) Any restrictions on the use, occu- 

pancy or alteration of a timeshare accommo- 
dation and any specified procedure or method
for amending existing rules or adopting addi- 
tional rules and regulations; - 

9) Any restriction on the alienation of a
timeshare; 

10) The ownership interest of the owner
in personal property and provisions for care
and replacement of personal property; 

11) If the instrument creates timeshare
licenses, the period the accommodations af- 
fected are committed to timeshare licenses
and provisions for disposition of those ac- 
commodations at the end of the period, if the
period is not infinite; 

12) Any requirement for or restriction
on amending the timeshare instrument; 

13) The nature and duration of the own- 
er' s rights in the timeshare plan, the cir- 
cumstances under which the timeshare plan

could be terminated and the procedure for

terminating the timeshare plan; 
14) A description of the form of

conveyance or other instrument used by the
developer to transfer a timeshare to a pur- 
chaser; 

15) The identity of any person that has
the power to grant an easement in the

timeshare property or otherwise affect the
title to the timeshare property; 

16) How and by whom the timeshare
plan will be managed, including but not lim- 
ited to provisions for selecting a replacement
or successor managing. entity and provisions
for continuity of management throughout the
duration of the timeshare plan; 

17) A description of the voting rights of
a timeshare owner and the developer and
other participation rights, if any, of a

timeshare owner and the method for deter- 

mining and allocating the voting rights; and

18) Provisions for notifying a timeshare
owner of any authorized change in the own- 
er' s voting or participation rights. 11983 c.530

8; 1987 c.424 § 41

94. 823 Notice of intent to sell

timeshares; form and content. A developer
shall submit a notice to the commissioner

informing the commissioner of the develop- 
er' s intent to sell timeshares in Oregon. The
form and content of the notice shall be es- 

tablished by rule by the commissioner, but
shall include at least: 

1) The name and business and residence
address of- 

a) The developer; 

b) The developer' s agent; 

c) The designated managing entity; and
d) Any person selling the timeshare plan

within Oregon. 

2) An explanation of the timeshare form

of ownership to be offered under the

timeshare plan. 

3) A general description of the timeshare

plan, including the number of timeshares to
be offered under the timeshare plan and the
number and description of the accommo- 
dations and facilities. 

4) A complete description, including a
copy of all necessary implementing docu- 
ments, of the methods to be used by the de- 
veloper to comply with the requirements of
ORS 92. 325, 92.425, 94.570, 94.803 to 94. 945, 
100. 005, 100.105, 100. 200, 100.450 and 696.490. 

5) A title report for the real property
underlying the timeshare plan, acceptable to
the commissioner and including a statement
of any lien, defect, judgment or other

encumbrance affecting title to the property. 

6) A copy of any judgment against the
developer or managing entity, the status of
any pending suit that, is material to the
timeshare plan to which the developer or

managing entity is a party and the status of
any other suit that is material to the

timeshare plan of which the developer has
actual knowledge. 

7) A description of any insurance cover- 
age provided for the benefit. of a purchaser
or a statement that no insurance coverage is
provided. 

8) The name and address of the accom- 
modations and facilities and the schedule for

completing any improvements not complete
at the time of filing. 

9) The financial obligation of a pur- 

chaser, excluding the initial purchase price
and including: 

a) Additional charges and common ex- 

penses to which the purchaser may be sub- 
ject, whether or not in the form of an
assessment; and

b) An estimated operating budget and
schedule of estimated common expenses. 

10) A copy of the timeshare instrument
or notice of timeshare plan as required under

ORS 94. 818. 

11) A copy of any _contract, lease or

timeshare agreement to be signed by the
purchaser. 
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12) A copy of the rules, limitations or
conditions on the use of accommodations or

facilities available to purchasers. 

13) Any restriction on the transfer of
any timeshare. 

14) If any portion of the timeshare prop- 
erty is located outside the state, proof that
the developer has recorded the notice of
timeshare plan as required under ORS 94. 833

1). 

15) Any other information the commis- 
sioner may determine is necessary. [ 1983 c.530

191

94. 825 ( Repealed by 1971 c.478 § II

94. 826 Information on exchange pro- 
gram; content. ( 1) A seller offering an ex- 
change program to a purchaser in

conjunction with a timeshare plan shall pro- 

vide written information to the purchaser
about the exchange program. 

2) The exchange program information to
be provided to the purchaser shall be estab- 

lished by rule by the commissioner and shall
include at least: 

a) The name and address of the, ex- 

change company; 

b) Whether or not the purchaser' s par- 
ticipation in the exchange program is de- 
pendent upon the timeshare plan' s continued

affiliation with the exchange program; 

c) Whether or not the purchaser's par- 
ticipation in the exchange program is volun- 

tary; 

d) A complete and accurate description
of the terms and conditions of the purchas- 

er's contractual relationship with the ex- 
change program, and the procedure for

modifying the exchange program contract; 
e) The procedure to qualify for and

effectuate an exchange; 

f) A description of any limitation, re- 

striction or priority system employed in the
operation of the exchange program; 

g) The circumstances under which a

purchaser may lose the use and occupancy
of the purchaser' s accommodation in any
properly applied for exchange through the
exchange program; 

h) Any fee for participation in the ex- 
change program; and

i) Any other information material to the
exchange program which, by omission, tends
to make the information otherwise disclosed

misleading. 

3) The exchange program information
shall be in addition to the information found
in the public report required under ORS
94.828 ( 1), ( 2) and ( 4) and must be provided

to the purchaser before a contract may be

executed between the purchaser and the

company offering the exchange program. 

4) An exchange company offering an ex- 
change program to purchasers in Oregon
shall file the information required in sub- 

section ( 2) of this section annually with the
commissioner. 

5) Only a timeshare owner and a devel- 
oper other than a seller may participate in
an exchange program. [ 1983 c 530 § 211

94. 828 Public report on plan. ( 1) After
the commissioner receives a completed no- 

tice under ORS 94.823 the commissioner
shall prepare a public report on the

timeshare plan. In lieu of preparing a report, 
the commissioner may accept a report pre- 
pared by the developer and issue the report
with any changes the commissioner considers
necessary. 

2) Whether or not the commissioner is- 
sues a public report on a timeshare plan the

developer shall report to the commissioner

any material change in the timeshare plan
or in the marketing program for the

timeshare plan within 10 days after the
change occurs. 

3) The commissioner may examine a
timeshare plan subject to ORS 94.803 and
94. 807 to 94. 945 to be offered for sale and
make a public report of the findings. If a
timeshare plan is located within this state
and no report is made within 45 days after
the commissioner receives a completed

timeshare filing, the report shall be consid- 
ered waived. 

4) As used in this section, " material

change" includes, but is not limited to: 

a) The addition or deletion of a

timeshare accommodation or facility. 
b) A change in the method of marketing

or conveyancing the timeshare plan. 
c) A change in the purchase money

handling procedure previously approved by
the commissioner, including but not limited
to: 

A) A change in the escrow depository; 
or

B) A change in or creation of an
encumbrance affecting more than one

timeshare. 

d) A change in the developer or, if the

developer is an entity, a change in the name, 
form of organization or status of the devel- 
oper. 

e) A revision of the timeshare plan' s an- 
nual budget that will require a regular an- 
nual assessment against the owners that is
more than 25 percent greater than the regu- 
lar annual assessment indicated in the cur- 
rent public report for the timeshare plan. 
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f) Any legal or physical condition ren- 
dering a timeshare accommodation or facility
unusable by an owner. 11983 c. 530 020, 391

94. 829 Sale not allowed before issu- 
ance of public report; distribution and
uses of report. (1) No developer or agent of
the developer shall sell a timeshare in a
timeshare plan before the issuance of a pub- 
lic report for the timeshare plan, unless the
public report has. been . waived under ORS
94. 828 ( 3). 

2) A copy of the public report, when is- 
sued, shall be given to the prospective pur- 

chaser of a timeshare by the developer or
agent of the developer prior to the execution

of a binding contract or agreement for the
sale of the timeshare. The developer or the
developer' s agent shall take a - receipt from

the prospective purchaser upon delivery of a
copy of the commissioner' s public report. 
Each such receipt shall be kept on file by the
developer within this state subject to in- 

spection by the commissioner or the com- 
missioner' s authorized representative for a
period of three years from the date the re- 
ceipt is taken. 

3) The commissioner' s public report

shall not be used for advertising purposes
unless the report is used in its entirety. No
portion of the public report shall be under= 
scored, italicized or' printed in larger or
heavier type than the balance of the public

report unless the true copy of the report
emphasizes the portion. 

4) The commissioner may furnish, at

cost, copies of a public report for the ' use of
a developer. 

5) The requirements of this section ex- 
tend to timeshares sold by the developer af- 
ter repossession. 

6) Remedies and sanctions available for
violation of ORS 646.605 to 646.656 are
available for violation of this section, in ad- 

dition to any other remedies or sanctions
provided by law. 11985 c. 76 § 21

94.830 ( Repealed by 1971 c.478 § 11

94. 831 Filing fees; inspection advance
payment; disposition of moneys. ( 1) The
notice required under ORS 94. 823 shall be

accompanied by a filing fee as follows: 
a) For a timeshare plan developed in a

single phase, $ 500 plus $ 10 , for , each

timeshare but in no case shall the fee exceed
3, 000. 

b) For a timeshare plan developed in two
or more phases, $ 500 plus $ 10 for each
timeshare in the •first phase, and $ 5 for each
additional timeshare developed in a subse- 

quent phase of the same development, but in

no case shall the fee exceed $ 3, 000 for each
phase. _ 

2) For a material change notice submit- 
ted under ORS 94. 828 ( 1), ( 2) and ( 4), the

commissioner may charge a fee not to exceed
100 for each page of the public report that

must be revised, but in no case shall the fee
for a material change exceed $ 500. 

3) When an examination is to be made

of timeshare property located in the State of
Oregon, or timeshare property located out- 
side Oregon that will be offered for sale to
persons within Oregon, the commissioner, in

addition to the filing fee provided in sub- 
sections ( 1) and ( 2) of this section, may re- 
quire the developer to advance payment of

an amount estimated by the commissioner to
be the expense incurred in going to and re- 
turning from the timeshare property, and an
amount estimated to be necessary to cover
the additional expense of the examination

not to exceed $ 200 a day for each day con- 
sumed in the examination of the timeshare

property. The amounts estimated by the
commissioner under this subsection shall be

based upon any applicable limits established
and regulated by the Executive Department
under ORS 292.220. 

4) The moneys received under sub- 

sections ( 1) to (3) of this section shall be paid

into the State Treasury and placed in the
General Fund to the credit of the Real Es- 
tate Account established under ORS 696.490. 
11983 c.530 022, 23, 241

94. 833 Sale of timeshare plan located
out -of- state. ( 1) Before negotiating within
this state for the sale of a timeshare in a

timeshare plan composed wholly or partially
of timeshare property located outside this
state, the developer of the timeshare plan
must: 

a) Comply with ORS 94. 803 and 94. 807
to 94. 945; and

b) Record, in the real property records
of each county or other appropriate jurisdic- 
tion of each state in which the timeshare

property is located for use of a timeshare
owner, the notice of timeshare plan, as de- 
fined in ORS 94. 885 for the timeshare plan. 

This recording requirement does not apply to
timeshare property located in foreign coun- 
tries. 

2) Before the sale of a timeshare in a

timeshare plan composed wholly of timeshare
property located within this state, the devel- 
oper of the timeshare plan must comply with
the applicable provisions of ORS 94.803 and
94.807 to 94. 945.. 11983 c.530 § 181
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Purchaser' s Rights) 

94. 836 Cancellation of purchase within
five days. ( 1) A purchaser from a developer

may cancel, for any reason, any contract, 
agreement or other evidence of indebtedness
associated with the sale of the timeshare

within five calendar days from the date the
purchaser signs the first written offer or
contract to purchase. 

2) Cancellation, under subsection ( 1) of
this section, occurs when the purchaser gives

written notice to the developer at the devel- 
oper' s address. The cancellation period in
subsection ( 1) of this section does not begin
until the developer provides the purchaser
with developer's address for cancellation
purposes. 

3) A notice of cancellation given by a
purchaser need not take a particular form

and is sufficient if it indicates in writing the
purchaser' s intent not to be bound by the
contract or evidence of indebtedness. 

4) Notice of cancellation, if given by
mail, shall be given by certified mail, return
receipt requested, and is effective on the date
that the notice is deposited with the United

States Postal Service, properly addressed and
postage prepaid. 

5) Upon receipt of a timely notice of
cancellation, the developer shall immediately
return any payment received from the pur- 
chaser. If the payment was made by check, 
the developer shall not be required to return
the payment to the purchaser until the check

is finally paid as provided in ORS 74. 2130. 
Upon return of all payments the purchaser

shall immediately transfer any rights the
purchaser may have acquired in the

timeshare to the developer, not subject to

any encumbrance created or suffered by the
purchaser. In the case of cancellation by a
purchaser of any evidence of indebtedness, 
the purchaser shall return the purchaser' s

copy of the executed evidence of indebt- 
edness to the developer, and the developer
shall cancel the evidence of indebtedness. 

Any encumbrance against the purchaser's
interest in the timeshare arising by operation
of law from an obligation of the purchaser

existing before transfer of the interest to the
purchaser shall be extinguished by the

reconveyance. 

6) No act of a purchaser shall be effec- 
tive to waive the right of cancellation

granted by subsection ( 1) of this section. 

After the expiration of the five -day cancella- 
tion period, a developer may require a pur- 
chaser to execute and deliver to the

developer a signed statement disclaiming any
notice of cancellation timely and properly
made by the purchaser before the five -day

94. 843

cancellation period expired under subsection

1) of this section, that has not been received

by the developer. A disclaimer statement ex- 
ecuted by the purchaser shall rescind the
notice of cancellation. 11983 c. 530 § 261

94.839 Notice of cancellation right. ( 1) 

The first written agreement for the sale of a

timeshare to a purchaser signed by the pur- 
chaser shall contain, either upon the first
page of the agreement or on a separate sheet

attached to the first page, the following no- 
tice in at least 8 -point type: 

NOTICE TO PURCHASER

BY SIGNING THIS AGREEMENT YOU
ARE INCURRING A CONTRACTUAL OB- 
LIGATION TO PURCHASE A TIMESHARE. 
HOWEVER, YOU HAVE FIVE CALENDAR
DAYS AFTER SIGNING THIS AGREE- 
MENT TO CANCEL THE AGREEMENT BY
WRITTEN NOTICE TO THE DEVELOPER
OR, THE DEVELOPER'S AGENT AT THE
FOLLOWING ADDRESS: 

BEFORE EXECUTING THIS AGREE- 
MENT, OR BEFORE THE FIVE -DAY CAN- 
CELLATION PERIOD ENDS, YOU
SHOULD CAREFULLY EXAMINE THE
PUBLIC REPORT ON THE TIMESHARE
PLAN AND ANY ACCOMPANYING IN- 
FORMATION DELIVERED BY THE DE- 
VELOPER. 

2) A copy of the notice set forth in sub- 
section ( 1) of this section shall be given to
each purchaser under an agreement de- 
scribed in subsection ( 1) of this section at

the time or immediately after the purchaser
signs the agreement. 11983 c.530 § 271

9¢.940 [ Repealed by 1971 c.478 § 11

94. 841 Waiver of rights void. Any con- 
dition, stipulation or provision in a sales
agreement, lease or other legal document, 
that binds a purchaser to waive legal rights
granted to the purchaser under ORS 94. 803
and 94.807 to 94. 945 against the developer

shall be considered to be contrary to public
policy and void. 11983 c. 530 § 281

94. 843 Limits on developer right to
transfer. ( 1) A developer may not transfer
the developer' s interest in accommodations
or , facilities of a timeshare plan unless the
transferee, as to each owner whose interest
is involved in the transfer, agrees to: 

10 - 109



94.846 PROPERTY. RIGHTS AND TRANSACTIONS

a) Honor the right of each owner to oc- 

cupy and use the accommodations and facili- 
ties; 

b) Honor the right of a purchaser to
cancel a contract and receive an appropriate

refund, as provided in ORS 94.836; 

c) Comply with ORS 94.803 and 94. 807 to
94.945 as long as the transferee continues to
sell the timeshare, plan, or as long as the
owner is entitled to occupy the accommo- 
dations or use the facilities; and

d) Assume all of the developer' s obli- 
gations to the owners under the timeshare
instrument. 

2) Within 30 days after the transfer of
the developer' s interest, notice of the trans- 
fer shall be mailed to each owner. 

3) A person holding, a. blanket

encumbrance on the property constituting
timeshare property is not a transferee for
purposes of this section, if the person has
executed and recorded a nondisturbance

agreement in accordance with ORS 94. 885. 
11583 c. 530 § 171

94. 845 [ Repealed by 1971 c.478 § 11

Association of Owners; Management) 

94. 846 Designation of managing en- 
tity; duties and powers of entity. ( 1) Be- 

fore the closing of the first timeshare sale
the developer shall designate a managing en- 
tity, which may be the developer, the owners' 
association, a trust, a management firm or
an individual. 

2) The managing entity shall act as a
fiduciary to each timeshare owner. 

3) The managing entity shall be respon- 
sible for: 

a) Managing and maintaining all accom- 
modations and facilities of the timeshare
plan. 

b) Collecting any assessment for com- 
mon expenses. 

c) Providing each owner with an item- 
ized annual budget including all receipts and
expenditures. 

d) Maintaining all books - and records
concerning the timeshare plan on the

timeshare property and making the books
and records available for inspection by an
owner. 

e) Making the books and records of the
timeshare . plan available for inspection by
the agency. 

f) Scheduling occupancy of accommo- 
dations if each owner does not acquire a
specific timeshare period so that each owner

receives the use of the timeshare plan' s ac- 
commodations and facilities to which the
owner is entitled. , 

g) Performing all other duties necessary
to maintain the accommodations or facilities

as provided in any management contract or
other agreement. 

h) Acting as agent for the owners for
purposes of real property taxation, including
collection and payment of real property
taxes. 

W Hiring and supervising an employee
or agent to perform a function described in
paragraphs ( a) to ( h) of this subsection. 

4) After giving the managing entity rea- 
sonable notice, a timeshare owner may re- 
quire the managing entity to provide the
name and address of all other timeshare

owners in the timeshare plan. The managing
entity may require the payment of a reason- 
able fee for reproduction costs. 

5) Unless - expressly prohibited by the
timeshare instrument, the managing entity
shall have the authority to execute, ac- 

knowledge, deliver and record on behalf of
the timeshare owners, an easement, right of

way, license and any other similar interest
affecting the timeshare property if the inter- 
est is beneficial and not materially detri- 
mental to the timeshare plan. 

6) The instrument granting an interest
under subsection ( 5) of this section shall be

executed by the managing entity and ac- 
knowledged in the manner provided for ac- 
knowledgment of deeds under ORS 93.410. 

7) For the purpose of transferring or
otherwise disposing of all or any portion of
the accommodations and facilities in the
timeshare plan upon termination of the plan, 

the managing entity shall be' the attorney -in- 
fact for each owner. Any transfer or disposi- 
tion will be effective if the managing entity
executes and acknowledges the written

transfer instrument. 11983 c. 530 § 9; 1987 c. 424 § 51

94. 848 How managing entity of devel- 
oper terminated. A timeshare instrument
that provides for the developer or an agent

selected by the developer to manage the
timeshare property until an owners' associ- 
ation, a trust or the owners assume the role

of managing entity shall include' provisions
for: 

1) Termination of developer management

or developer selected management by the as- 
sociation, trust or owners; ` 

2) Termination of contracts for goods

and services for the timeshare property en- 
tered into during the period the developer
served as the managing entity; 

3) A regular accounting at least annu- 
ally by the developer to the- association, trust
or owners as to all , matters affecting the
timeshare property; and
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4) Immediate termination of the devel- 

oper as managing entity by the association, 
trust or owners and assumption of manage- 

ment functions by an association or trust in
the case of abandonment or substantial

breakdown of management services for the
timeshare plan. 11983 c.530 § 101

94. 850 [ Repealed by 1971 c. 478 § 11

94. 853 Payment of common expenses. 

1) Until the closing of the first timeshare
sale the developer shall pay all common ex- 
penses. 

2) After the closing of the first
timeshare sale, the managing entity shall
charge an annual assessment for the pay- 
ment of common expenses based on the
projected annual budget. The assessment
shall be against: 

a) Each owner in the proportion speci- 
fied in the timeshare instrument and the de- 
veloper for the share allocated to all

timeshare periods still owned by the devel- 
oper at the time the assessment is made; or

b) As provided in paragraph ( a) of this
subsection, except that the developer shall

also pay that portion of the total assessment
not paid by any owner, if the developer
guarantees payment of all common expenses

of the timeshare plan under the provisions
of the timeshare instrument; or

c) The developer for the total assessment

if the developer agrees to pay all common
expenses of the timeshare plan under the
provisions of the timeshare instrument. 

3) Unless otherwise specified in the
timeshare instrument, past due assessments
shall bear interest at the legal' rate. 11983 c.530

111

94. 855 [ Repealed by 1971 c. 478 § 11

94. 856 Assessment of common ex- 

penses as lien; recording, foreclosure; 
fees; remedies; exception. ( 1) Whenever a

managing entity levies an assessment for
common expenses against a timeshare estate, 

the managing entity, upon complying with
subsection ( 2) of this section, shall have a
lien upon the timeshare estate for the rea- 

sonable value of the expenses, for any unpaid
assessment and interest as provided in para- 
graph ( b) of subsection ( 2) of this section and

for any late charges, fines and costs of col- 
lection, including but not limited to attorney
fees and court costs. The lien shall be prior

to any other lien or encumbrance upon the
timeshare estate except: 

a) Blanket encumbrances of record; 

b)' Tax and assessment liens; and

c) A purchase money mortgage of re- 
cord, a purchase money trust deed of record
or a purchase agreement of record. 

2)( a) A managing entity claiming a lien
under subsection ( 1) of this section shall re- 

cord in the county in which the timeshare
estate or some part thereof is located -a claim

containing: 

A) A true statement of the account due

for common expenses after deducting all just
credits and offsets; 

B) The name of the owner of the

timeshare estate, or reputed owner, if known; 
and

C) The designation of the timeshare es- 
tate, sufficient for identification. 

b) If a claim is filed and recorded under
this section and the owner of the timeshare
estate subject to the claim thereafter fails to

pay any assessment chargeable to the

timeshare estate, then so long as the original
or any subsequent unpaid assessment re- 

mains unpaid the claim shall automatically
accumulate the . subsequent unpaid assess- 

ment and interest thereon without the ne- 

cessity of further filings under this section. 

3) The claim shall be verified by the
oath of a person having knowledge of the
facts and shall be filed with and recorded by
the recording officer in the book kept for the
purpose of recording liens filed under ORS
87.035. The record shall be indexed in the
same manner that a deed or other

conveyance is required by ORS 93.630 to be
indexed. 

4) The proceeding to foreclose a lien
created by this section shall conform as
nearly as possible to the proceeding to fore- 
close a lien created by ORS 87.010, except
that notwithstanding ORS 87.055, a lien may
be continued in force for a period of time not
to exceed six years from the date the claim
is filed under subsection ( 3) of this section. 

For the purpose of determining the date the
claim is filed in those cases where subse- 
quent unpaid assessments have accumulated
under the claim as provided in' paragraph ( b) 
of subsection ( 2) of this section, the claim

regarding each unpaid assessment shall be
considered to have been filed at the time the
unpaid assessment became due. The lien may
be enforced by the managing entity. An

action to recover a money judgment for un- 
paid common expenses may be maintained
without foreclosing or waiving the lien se- 
curing the claim for common expenses. 

5) Unless the timeshare instrument pro- 
vides otherwise, a fee, late charge, fine and
interest imposed under ORS 94. 858 ( 4)( i) is

enforceable as an assessment under this sec- 

tion. 

6) In addition to seeking a money judg- 
ment for the unpaid assessment if the

timeshare plan conveys only a timeshare li- 
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tense, the managing entity may bring an
action for breach of contract. , 

7) A construction lien under ORS 87.001
to 87.093 for labor performed or materials

furnished to timeshare property, if properly
incurred by the association ,or managing en- 
tity for the benefit of all timeshare owners
with interests in the timeshare property
shall, if effective, attach to each timeshare

with interests in the timeshare property. The
owner of a timeshare subject to' the lien shall
have the right to have the timeshare released

from the lien by payment of-the amount of
the lien attributable to . the ' timeshare. The
amount of the lien attributable to the

timeshare and the payment required to sat- 

isfy the lien, in the absence of ,agreement, 

shall be determined by application' of the al- 
location of common expenses established in
the timeshare instrument. , 

8) Except as provided in subsection •(7) 
of this section, a construction lien under
ORS 87. 001 to 87.093• for labor performed or
materials furnished to a unit shall not be

filed against the timeshare of any timeshare
owner who did not expressly consent to or
request the labor or materials. Consent shall

be considered given under this subsection by
the owner of a timeshare in the case of
emergency repairs to the timeshare property
done with the consent or at the request of

the managing entity. 11983 c. 530 § 121

94. 858 Owners' association; powers

and duties. ( 1) The timeshare instrument

may provide that an association of timeshare
owners be organized to serve as a means

through which the timeshare owners may
take action with regard to the adminis- 
tration, management and operation of the

timeshare plan and the timeshare property. 
The association shall be organized as a cor- 
poration for profit or nonprofit corporation. 
The name of the association shall include the
complete name of the timeshare plan. 

2) Membership in the association shall
be limited to timeshare owners. 

3) The affairs of the association shall be

governed by a board of directors or "other
governing body as provided for in the bylaws' 
adopted under the applicable incorporation
requirements. 

4) Subject to the provisions of the
timeshare instrument, and bylaws, the associ- 

ation may: 

a) Assume the role of managing entity; 
b) Adopt and amend bylaws, rules, and

regulations; 

c) Adopt and amend budgets for reven- 

ues, expenditures and reserves and levy and
collect assessments for common expenses
from timeshare owners; 

d) Hire and terminate a managing agent, 
other employees, ' agents and independent
contractors; 

e) Institute, defend or intervene in liti- 

gation or an administrative proceeding in the
association' s own name on behalf of the as- 
sociation or on behalf of two or more

timeshare owners on any matter affecting
the timeshare property; 

f) Make contracts and incur liabilities; 

g) Regulate the use, maintenance, repair, 
replacement and modification of timeshare

property; 

h) Acquire by purchase, lease, devise, 

gift or voluntary grant real property or any
interest therein and take, hold, possess and

dispose of real property or any interest
therein; 

i) Impose a charge for the late payment

of an assessment and, after giving notice and
an opportunity to be heard, levy a reasonable
fine for violation of the timeshare instru- 
ment; bylaws and rules and regulations of
the association; 

Provide- for the indemnification of the

association' s officers and governing board
and maintain adequate liability insurance for
the association' s officers and governing
board; ' - 

k) Exercise any other power conferred
by a timeshare instrument or bylaws; and

L) Exercise any other power determined
by the association to be necessary and proper
for the governance and operation of the as- 
sociation. 

5) If an association of timeshare owners
is formed under this section, the public re- 
port issued for the timeshare plan under ORS
94. 828 ( 1), ( 2) and ( 4) shall include a disclo- 
sure of the powers of the association and the

manner in which the association will be
governed. 11983 c.530 § 131

94. 863 Developer' s duty to managing
entity. The developer shall deliver to the
designated managing entity before the clos -• 
ing of the fiist timeshare sale, the following: 

1) The original or a photocopy of the
recorded timeshare instrument for the

timeshare plan and any supplements and
amendments thereto. 

2) A . copy of any other document creat- 
ing the managing entity. 

3) Any rules and regulations that have
been promulgated. 

4) A report of the present financial con- 
dition of the timeshare plan. The report shall
consist of a balance sheet and- an income and
expense statement for the preceding
12 -month period or the period following the, 
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recording of the timeshare instrument

whichever period is less. 

5) All funds of the timeshare plan, or

control thereof, including, but not limited to, 
any bank signature card. 

6) All tangible personal property that is
the property of the timeshare plan and an
inventory of such property. 

7) A copy of the following, if available: 
a) The as -built architectural, structural, 

engineering, mechanical, electrical and

plumbing plans. 

b) The original specifications indicating
all material changes. 

c) The plans for any underground site
service, site grading; drainage and landscap- 
ing. 

d) Any other plans and information rel- 
evant to future repair or maintenance of the

timeshare property. 
8) Insurance policies. 

9) A roster of timeshare owners and
their addresses and telephone numbers, if

known, as shown on the developer' s records. 

10) Leases of the timeshare facilities and

accommodations and any other leases to
which the managing entity is a party. 

11) Any employment or service contract
to which the managing entity is a party and
any service contract under which the man- 
aging entity has an obligation or responsibil- 
ity, directly or indirectly, to pay some or all
of the fee or charge of the person performing
the service. 

12) Any other contract to which the
managing entity is a party. 11983 c.530 § 141

94. 867 Judicial declaration of failure in
management. ( 1) A court of competent ju- 

risdiction, upon petition by timeshare owners
constituting at least 10 percent of the total
number of timeshare owners in a timeshare

plan, may declare a failure in. the manage- 
ment of the timeshare plan and timeshare

property and appoint a trustee to assume the
duties of a managing entity for the timeshare
plan, if the court finds that: 

a) The management of the timeshare

plan and timeshare property has, failed to
carry out the duties of a managing entity
under the timeshare instrument and ORS
94. 846 to 94. 858. 

b) The rights of the timeshare owners
under the timeshare instrument will be sub- 

stantially impaired if a trustee is not ap- 
pointed; and

c) No reasonable alternative exists to
appointment of a trustee to perform the

functions of a managing entity. 

94. 869

2) The court may attach such conditions
and terms to its appointment of a trustee
under subsection ( 1) of this section as the

court considers necessary to protect the
rights of timeshare owners under the

timeshare instrument. 11983 c.530 § 151

94. 869 Insurance coverage. ( 1) If the

managing entity has the sole authority to
decide whether to repair or reconstruct an

accommodation or facility that has suffered
damage or that an accommodation or facility
must be repaired or reconstructed, the man- 

aging entity shall obtain and maintain at all

times and shall pay for out of the funds for
payment of common expenses, insurance

covering the accommodations and facilities
which may include reasonable deductible
amounts reflecting self - insurance by the

owners as a common expense and which

shall include: 

a) Insurance for all insurable improve- 

ments in the timeshare property against loss
or damage by fire or other hazards, including
extended coverage, vandalism and malicious

mischief. The insurance shall cover the full

replacement costs of any repair or recon- 
struction in the event of damage or de- 
struction from any such hazard if the

insurance is available at reasonable cost; and

b)' Insurance covering the legal liability
of the association, the timeshare owners in- 

dividually and the managing entity including, 
but not limited to, the board of directors, to
the public and to the timeshare owners and

their invitees or tenants, incident to owner- 

ship, supervision, control or use of the prop- 
erty. There may be excluded from the policy
required under this paragraph, coverage of a

timeshare owner, other than coverage as a
member of an association or board of direc- 

tors, for liability arising out of acts or omis- 
sions of that owner and liability incident to
the ownership or use of the part of the
property as to which that owner has the ex- 
clusive use or occupancy. Liability insurance
required under this paragraph shall be issued

on a comprehensive liability basis. 
2) If an individual timeshare owner is

required to obtain insurance for the owner' s

individual legal liability, the association or
managing entity shall obtain insurance cov- 
ering the accommodations and facilities

which may include reasonable deductible
amounts reflecting self - insurance by the

owners as a common expense and which

shall include: 

a) Insurance for all insurable improve- 

ments in the timeshare property against loss
or damage by fire or other hazards, including
extended coverage, vandalism and malicious

mischief. The insurance shall cover the full

replacement costs of any repair or recon- 
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struction in the event of damage or de- 
struction from any such hazard if the
insurance is available at reasonable cost; and

b) Insurance covering the legal liability
of the association and the managing entity
including, but not limited to, the board of
directors, to the public or the timeshare

owners and their invitees or tenants, inci- 
dent to supervision, control or use of the

property. 11983 c530 § 161

Escrow) 

94. 871 When purchase money agree- 
ment prohibited; escrow requirements. ( 1) 

Unless a lien payment trust is established
under ORS 94. 890, no timeshare estate shall

be sold by a developer by means of a pur- 
chase ' money agreement as defined in ORS
94. 890 unless a collection escrow is estab- 

lished within this state with a person or firm
authorized to receive escrows under the laws

of this state and all of the following are de- 
posited in the escrow: 

a) A copy of the title report or abstract, 
as it relates to the timeshare estate being
sold. 

b) The original or an executed copy of
the sales document relating to the purchase
of the timeshare estate clearly setting forth
the legal description of the interest being
purchased, the principal amount of any blan- 
ket "encumbrance outstanding on the date of
the sales document and the terms of the
sales document. 

c) A commitment, in a form satisfactory
to the commissioner to give a partial release

for the interest being sold from the terms
and provisions of any blanket encumbrance
on or before full payment of the, purchase

price by. the purchaser. 
d) A commitment in a form satisfactory

to the commissioner to give a release of any
other lien or encumbrance existing against
the timeshare estate being sold. 

e) A warranty or bargain and sale deed
in good and sufficient form conveying to the
purchaser merchantable and marketable title

to the timeshare estate. 

2) The developer shall submit written

authorization allowing the commissioner to
inspect any escrow deposit established under
subsection ( 1) of this section. 

3) In lieu of the procedures provided in
subsection ( 1) of this section, the developer
shall conform to an alternative requirement

or method, if the commissioner finds that the
alternative- requirement or method carries

out the intent and provisions of this section. 
11983 c. 530 § 251

94. 873 Escrow account; closing, re- 
lease. ( 1) All funds, negotiable instruments, 

purchase money agreements and credit card
authorizations and proceeds thereof received

in this state by a developer from or on behalf
of a purchaser or prospective purchaser in
connection with the purchase or reservation

of a timeshare must be placed in an escrow
account with an escrow agent authorized

under ORS 94. 881 or the trustee of a lien
payment trust established under ORS 94. 890. 

2) The establishment of an escrow ac- 
count under subsection ( 1) of this section

shall be by written agreement between the
developer and the escrow agent. The escrow
agreement must provide for the handling of
a purchaser' s funds, negotiable instruments, 

purchase money agreements and credit card
authorizations and proceeds as required by
ORS 94.873 to 94.905. 

3) A purchaser' s funds, negotiable in- 
struments, purchase, money agreements, 

credit card authorizations and any proceeds
may be released from escrow without a clos- 
ing only as follows: 

a) If the purchaser gives a' valid notice
of cancellation under ORS 94.836, to the

purchaser within 15 days after the notice of
cancellation is received. 

b) If the purchaser or developer properly
terminates a sales agreement under its terms
or terminates a reservation agreement, to the

purchaser or developer according to the
terms of the sales agreement or reservation
agreement. 

c) If the purchaser or developer defaults

in performing an obligation under the sales
agreement, to the purchaser-or developer ac- 

cording to the terms of the sales agreement. 

4) After an escrow closing for the sale
of a timeshare, a purchaser' s funds, negoti- 
able instruments, purchase money. agree- 
ments and credit card authorizations and

proceeds shall be delivered by the escrow
agent: 

a) To the trustee of a lien payment trust
established under ORS 94. 890 to protect the

purchaser from any blanket encumbrance. 
b) As provided by an alternative ar- 

rangement approved by - the commissioner
under ORS 94. 900. 

c) To the seller if the timeshare is con- 

veyed to the purchaser free and clear of any
blanket encumbrance or as provided in ORS
94. 876. 

5) Under no circumstances may the
escrow agent release a purchaser' s funds, 
negotiable instruments, purchase money
agreements or credit card authorizations or

proceeds from the escrow account to anyone
except the purchaser until: 

a) The five -day cancellation period under
ORS 94. 836 expires as to the_ purchaser
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whose funds, instruments, agreements, au- 

thorizations or proceeds are being released; 
b) The escrow agent receives a written

statement from the developer that no valid
cancellation notice under ' ORS 94. 836 has
been received from the purchaser involved
or from the purchaser that-the purchaser has
not given such a notice; and

c) The escrow agent receives a written
statement from the developer that no other

cancellation notice was received during the
five -day cancellation period from the pur- 
chaser involved. 

6) The purpose of any escrow established
under this section shall be to protect a pur- 
chaser' s right to a refund if the purchaser

cancels the timeshare sales agreement during
the five -day cancellation period under ORS
94. 836, or if a prospective purchaser cancels

reservation agreement for the purchase of
timeshare. 

7) As used in this section " reservation

agreement" means an agreement relating to
the future sale of a timeshare that is not

binding on the purchaser which grants the
purchaser the right to cancel the agreement

for any reason without penalty and to obtain
a refund of any funds deposited at any time
until the purchaser executes a timeshare

sales agreement. 11983 c.530 § 291

94. 876 Requirements for closing
escrow. ( 1) Subject to the requirements of
ORS 94. 871 and 94.873, an escrow for the sale

of a timeshare estate may close only if one
of the following alternatives for protecting
the purchaser is satisfied: 

a) The timeshare estate is conveyed to

the purchaser free and clear of any blanket
encumbrance; 

b) The timeshare property in which the
timeshare estate is granted is conveyed to a
trustee under a lien payment trust estab- 

lished under ORS 94. 890 and every person
holding an interest in a blanket encumbrance
against the timeshare property executes and
records a nondisturbance agreement; 

c) The timeshare estate is conveyed to

the purchaser subject only to a blanket
encumbrance in which every person holding
an interest in the blanket encumbrance exe- 
cutes and records a nondisturbance agree- 

ment or the commissioner accepts a surety
bond as an alternative arrangement under
ORS 94. 900 in an amount that is sufficient to

satisfy the blanket encumbrance; or
d) All requirements of an alternative ar- 

rangement approved by the commissioner
under ORB 94.900 are satisfied. 

2) Subject to the requirements of ORS
94.873, an escrow for the sale of a timeshare

license may close only if one of the following

94. 881

alternatives for protecting the purchaser is
satisfied: 

a) The timeshare property is conveyed to
a trustee free and clear of any blanket
encumbrance; 

b) The timeshare property is conveyed to
a trustee under a lien payment trust estab- 

lished under ORS 94. 890 and every person
holding an interest in a blanket encumbrance
against the timeshare property executes and
records a nondisturbance agreement; 

c) Every person holding an interest in a
blanket encumbrance against the timeshare

property executes and records a nondisturb- 
ance agreement and the commissioner ac- 

cepts a recorded surety bond in an . amount
that is sufficient to satisfy the blanket
encumbrance; or

d) The requirements of an alternative

arrangement approved by the commissioner
under ORS 94. 900 are satisfied. 11983 c. 530 § 301

94. 878 Duties of escrow agent. An
escrow agent holding funds under ORS
94.873: 

1) May invest the escrowed funds in se- 
curities of the Federal Government or any
agency thereof or in savings or time deposits
in institutions insured by an agency of the
Federal Government according to the terms
of the agreement between the escrow agent
and the developer. 

2) Shall maintain separate books and re- 
cords for each timeshare plan in accordance

with generally accepted accounting methods. 
11983 c.530 § 361

94.881 Who may serve

t

as escrow

agent. ( 1) Funds placed into escrow under
ORS 94.873 shall be placed into an escrow

account established solely for that purpose
with one of the following acting as an escrow
agent: 

a) An attorney who is a member of the
Oregon State Bar; 

b) A savings and loan company located
in Oregon; 

c) A trust company located in Oregon; 

d) A bank having trust powers and lo- 
cated in Oregon; or

e) An escrow agent licensed under ORS
696.505 to 696.585. 

2) In connection with sales of timeshares
made outside of -this state for the use of

timeshare property located within' this state, 
the escrow agent required under ORS 94.871

and 94.873 may be located in and the pur- 
chasers' funds, negotiable instruments, pur- 
chase money contracts and credit card

authorizations may be held by the out -of- 
state escrow agent, if the law of the state in
which the sales are made - requires
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impoundment in that state and the out -of- 

state escrow agent is approved by the com- 
missioner. 11983 c.530 § 371

Lien Payment) 

94. 885 Rights of lienholder. ( 1) When a
nondisturbance agreement has been executed

by the lienholder and recorded, the

lienholder, its successors and anyone who

acquires the property through foreclosure, by
deed, assignment or transfer in lieu of fore- 

closure, shall take the property subject to
the rights of the owners under the timeshare

plan. 

2) When a notice of timeshare plan is

recorded, any claim by the developer' s credi- 
tors and any claim upon or by a successor to
the interest of the titleholder who executed
the notice shall be subordinate to the inter- 
est of the timeshare owners if the sale is
closed after the notice is recorded. The re- 

cording of notice shall not affect: 

a) The rights or lien of a lienholder
whose lien was recorded before the notice of
timeshare plan; 

b) The rights of a person holding an op- 
tion in the timeshare property if the option
was recorded before the notice of timeshare
plan; and

c) The rights or lien of a lienholder
having a recorded purchase money mortgage, 
recorded purchase money trust deed or re- 
corded purchase agreement on the timeshare. 

3) As used in ORS 94. 873, , 94.876 and
94. 885 to 94. 905: 

a) " Nondisturbance agreement" means

an instrument by which the holder of a
blanket encumbrance agrees that the hold- 

er's rights in the timeshare property shall be
subordinate to the rights of any timeshare
owner. Every nondisturbance agreement

shall contain a covenant by the lienholder
that the lienholder, its successors, and any- 
one who acquires the timeshare property
through the blanket lien shall not use, or

cause or permit the property to be used in a
manner that prevents a timeshare owner

from using the timeshare property in the
manner contemplated by the timeshare plan. 
The lienholder' s agreement not to disturb an

owner may require as a continuing condition
that the owner perform all obligations and

make all payments due under any purchase
money agreement for the owner's timeshare
and, if the timeshare is held as a leasehold, 
under the lease for the owner' s timeshare. 

b) " Notice of timeshare plan" means an

instrument executed by the holder of the le- 
gal and equitable title to the fee or long -term
leasehold interest in a timeshare property
which provides notice of the, existence of the

timeshare plan and of the rights of timeshare

owners. The notice of timeshare plan must

identify the timeshare period for each

timeshare. For a timeshare property located
wholly within this state, recording of the
timeshare instrument for the property under
ORS 94. 818 shall be considered the recording
of a notice of timeshare plan for the prop- 
erty. If the timeshare property is located
outside the state, the notice may be con- 
tained in a declaration of covenants, condi- 
tions and restrictions that provides that as a

matter of covenant, the notice shall have the
effects described in subsection ( 2) of this

section. The notice must be prepared to con- 

stitute a covenant running with an equitable

servitude upon the timeshare property for
the duration of the timeshare plan and to
have the effects described in subsection ( 2) 
of this section. 

4) If the developer proposes use of a
nondisturbance agreement, the public report

issued for the timeshare plan under ORS
94. 828 ( 1), ( 2) and ( 4) shall include disclosure
of the nature and limitations of nondisturb- 
ance agreements, the nature and amount of

outstanding blanket encumbrances and' the
potential impact upon timeshare purchasers

of' failure to pay off the outstanding blanket
encumbrances. 11983 c.530 § 311

94. 890 Lien payment trust; payments; 
delinquencies. ( 1) A lien payment trust may
be established with a trust company as de- 
fined in ORS 706.005 that is authorized to
engage in the business of acting as a
fiduciary in this state, for the conveyance of
timeshare property to the trustee under ORS
94.876 if the trust instrument provides for at

least the following: 

a) Title to the timeshare property must
be transferred to the trustee before the pur- 
chaser' s funds, negotiable instruments, pur- 
chase money agreements or credit card

authorizations or proceeds are disbursed by
the escrow agent. 

b) The trustee shall not convey or
transfer all or any portion of the timeshare
property except for an accommodation in
which no owner has any further right of oc- 
cupancy or as permitted at termination of
the trust. 

c) The trustee shall not encumber the

timeshare property without the consent of
the commissioner. 

d) The association, if any, and all

timeshare owners are made third party bene- 
ficiaries of the trust. 

e) Notice of the trustee' s intention to
resign must ,be given to the commissioner at
least 90 days before the resignation takes ef- 
fect. 
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f) The trust instrument may not be
amended to adversely affect the interests or
rights of a timeshare owner without the

written approval of the association or, if no
association, a majority of the timeshare
owners. 

g) Require the deposit into trust of a
lien payment deposit, as required by sub- 
section ( 3) of this section, before the closing
of the first timeshare sale. 

h) Require the deposit into trust before

closing the first timeshare sale, and the in- 
tention to maintain for the duration of the
trust, an instalment payment reserve con- 

sisting of funds in an amount sufficient at all
times: 

A) To pay the total of three successive
monthly instalments of debt service on each
blanket encumbrance or, if instalments of

debt services are not payable monthly or in
equal instalments, such funds as the com- 

missioner determines reasonably necessary to
assure that the trustee will have sufficient

cash to make any payment under the blanket
encumbrances when due; and

B) To create a sinking fund to extin- 
guish the debt at its maturity if the blanket
encumbrance against the trust property is an
interest only loan, contains a balloon pay- 
ment provision or is otherwise not fully
amortized under the terms for repayment. 

i) Authorize the trustee to sell, transfer, 

hypothecate, encumber, or otherwise dispose

of the purchase money agreement or any
other asset composing the lien payment de- 
posit or any portion thereof if, in the trus- 
tee' s judgment, such action is necessary to
enable the trustee to make all payments re- 

quired under the blanket encumbrances to
prevent foreclosure of the blanket

encumbrance. 

j) Require the developer to replenish the
funds and assets in the trust whenever the
lien payment deposit or the funds in the
instalment payment reserve fail to meet the

requirements set forth in this subsection. 

k) Provide that the trustee periodically
shall disburse funds in the trust as follows: 
First, to pay real property taxes, govern- 
mental assessments, and lease rent, if any; 
second, to pay current payments due on the
blanket encumbrances, in their order of pri- 

ority; third, to any sinking fund established
for the payment of blanket encumbrances, 

including any prepayment penalties and re- 
lease prices; fourth, to pay any service
charge and cost payable to the trustee and

its collection agent, if any, under the trust
instrument; and fifth, to the developer or as

directed by the developer. 

94.890

L) Contain any other provisions required
by the commissioner under rules adopted un- 
der ORS 94. 915 ( 2) and ( 3). 

2) Every purchase money agreement de- 
livered to the trustee of a lien payment trust
must contain a notice to the holder that the

trustee may make demand of the holder to
deliver to the trustee all payments made by
the owner after the trustee mails notice that

the funds and other assets in the trust are
inadequate to meet the lien payment deposit
requirements. Following such demand, the
holder must immediately deliver all subse- 
quent payments of the owner to the trustee

and continue to deliver the payments until
the lien payment deposit is replenished. 

3)( a) The lien payment deposit shall
consist of either nondelinquent purchase

money agreements from timeshare owners in
the timeshare plan or other assets deposited

into the trust by the developer and approved
by the commissioner. The purchase money
agreements must have an aggregate remain- 

ing principal balance of not less than, and
any other assets. deposited must have a liq- 
uidated value of not less than, 110 percent
of the difference between the aggregate re- 

maining balance owing under blanket

encumbrances against the timeshare prop- 
erty, including any prepayment penalties, re- 
lease prices or similar charges, and the

amount of money or its equivalent in the
trust and available at any time to be applied
to the reduction of the principal balance of
the blanket encumbrance. The developer

shall have the burden of establishing the liq- 
uidated value of assets other than purchase

money agreements from timeshare owners in
the timeshare plan. 

b) If the blanket encumbrance payment
deposit consists of purchase money agree- 
ments, the payments required to be made by
owners under the agreements shall: 

A) Be due on or before the date pay- 
ments become due on the blanket
encumbrances; 

B) If paid when due as provided in sub- 
section ( 4) of this section, be equal to at
least 110 percent of the amount required to
be paid on the blanket encumbrances on
such date; and

C) Be sufficient to pay, in full, during
the term of the purchase money agreements
all amounts secured by the blanket

encumbrances, including prepayment penal- 
ties and release prices, if any, and all service
charges payable to the trustee, any collection
agent, and any other servicing agent under
the trust agreement. 

c) If the developer proposes to. deposit

into trust assets other than purchase money
agreements, the assets must be sufficient to
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pay debt service instalments on the blanket
encumbrance as they become due and to
create a sinking fund or other arrangement
adequate to extinguish the debt secured by
the blanket encumbrance at its maturity. 

4) For the purposes of this section, 

purchase money agreement" means and in- 

cludes a purchase money mortgage, a pur- 

chase money trust deed and a purchase
contract. 

5) For the purpose of this section, a

purchase money agreement is considered de- 
linquent when an instalment payment is
more than 59 days past due. 11983 L530 § 321

94. 895 Trust irrevocable without al- 
ternative arrangement. ( 1) Except as pro- 
vided in subsection ( 2) of this section: 

a) If a trust is established for timeshare

property subject to timeshare licenses, the
trust for the timeshare property shall be
irrevocable during the time that any pur- 
chaser of a timeshare license has a right to

the use of the timeshare property. 
b) If a trust is established for timeshare

property subject to timeshare estates, the

trust for the timeshare property shall be
irrevocable until all blanket encumbrances
are extinguished. 

2) The commissioner may approve an al- 
ternative arrangement that permits termi- 

nation of the trust. 11983 c. 530 § 331

94. 900 Alternative to lien payment
trust. ( 1) If it is impossible or impractical

for a developer to satisfy any of the require- 
ments of ORS 94.890 because of factors over
which the developer has little or no control, 

the commissioner may accept arrangements
other than those prescribed by ORS 94.890
which in the commissioner' s judgment will

give rights and remedies affording equivalent
benefits and protection to timeshare owners
and which are at least comparable in scope

though not necessarily in nature to those af- 
forded by ORS 94. 890. 

2) If the commissioner is asked to accept
alternative arrangements under this section, 

the commissioner may contract with an at- 
torney and with any other private consultant
the commissioner considers necessary or ad- 
visable, in connection with the review of the

proposed arrangements for protecting pur- 
chasers. The attorney shall thoroughly re- 
view the timeshare plan for the purpose of

examining the purchaser protections,' includ- 
ing the documentation used in the timeshare
plan and the disclosure 'thereof in the devel- 

oper' s public report. After completing the re- 
view the attorney shall provide a written
analysis of the nature and extent of the pro- 

tection that the proposal affords a purchaser

against blanket encumbrances. The cost of

retaining the attorneys and other consultants
shall be paid by the developer. 11983 c.530 § 341

94. 905 Surety bond. Any surety bond
furnished to the commissioner under ORS
94. 890 must be in an amount which is not

less than 110 percent of the remaining prin- 
cipal balance of every indebtedness secured
by a blanket encumbrance affecting the
timeshare property. The surety bond must be
issued by a surety authorized to do business
in Oregon and having sufficient net worth to
be acceptable to the commissioner. The bond

shall provide for payment, up to the limit of
the bond, of all amounts secured by the
blanket encumbrance, including costs, ex- 

penses and legal fees of the lienholder, if for

any reason the blanket encumbrance is en- 
forced. The obligee of the surety bond shall
be the commissioner on behalf of the

timeshare owners. The bond may be reduced
periodically in proportion to the reduction of
the remaining principal balance of the

indebtedness secured by the blanket

encumbrances. Upon being furnished with a
surety bond satisfying the foregoing require- 
ments, the developer shall prepare and the
commissioner shall execute and acknowledge

a document in recordable form accepting the
surety bond and identifying the timeshare
property to which it applies. 11983 c530 §351

Enforcement) 

94. 915 Inspection of records; 

rulemaking, uniform standards. ( 1) Re- 
cords of the sale of timeshares in a timeshare

plan shall be subject to inspection by the
commissioner: 

2) The agency shall adopt rules neces- 
sary to carry out ORS 94.803 and 94. 807 to
94.945. 

3) The agency may cooperate with agen- 
cies performing similar functions in other
jurisdictions to develop uniform filing proce- 
dures, forms, disclosure standards and ad- 
ministrative practices. 11983 c530 § §38, 401' 

94.920 Consent to service by out -of- 
state developer. ( 1) Every nonresident de- 
veloper, at the time of filing the notice
required by ORS 94.823, also shall file with
the commissioner an irrevocable consent that

if, in any suit or action commenced against
the nonresident developer in this state aris- 

ing out of a violation of ORS 94. 803 and
94. 807 to 94. 945, personal service of summons

or process cannot be made upon the devel- 
oper in this state after the exercise of due

diligence, a valid service may be made upon
the developer by service on the commis- 
sioner. 

2) The consent required under sub- 

section ( 1) of this section shall be in writing
executed and verified by an officer of a cor- 
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poration or association, a general partner of

a partnership or by a developer and shall set
forth: 

a) The name of the developer

b) The address to which documents
served upon the commissioner are to be for- 
warded. 

c) If the developer is a corporation or
unincorporated association, that the officer

exercising the consent was authorized by
resolution duly adopted by the board of di- 
rectors. 

3) The address for forwarding documents
served under this section may be changed by
filing a new consent in the form prescribed
in subsection ( 2) of this section. 

4) Service of process on the commis- 

sioner under this section shall be made by
delivering to the commissioner or a clerk on
duty in any office of the commissioner, du- 
plicate copies of the process, with duplicate

copies of any papers required by law to be
delivered in connection with the service. 

5) When the commissioner is served with
process under the provisions of this section, 

the commissioner shall immediately forward
by registered mail one of the copies with any
accompanying papers, to the developer at the
address set forth in the consent. 

6) The commissioner shall keep a record
of each process, notice and demand served
under this section, and shall record the time

of each service and the action taken by the
commissioner on each service. 11983 c.530 § 431

94.925 Civil penalty. ( 1) In addition to

any other penalty provided by law, the com- 
missioner may impose a civil penalty for vio- 
lation of the provisions of ORS 94. 803 and

94.807 to 94. 945. No civil penalty shall exceed
1, 000 per violation. 

2) A civil penalty may be imposed by the
commissioner after notice and hearing. 

3) All hearings shall be conducted under
the applicable provisions of ORS 183.310 to
183.550. 

4) When an order assessing a civil pen- 
alty under this section becomes final by op- 
eration of law or on appeal, and the amount

of penalty is not paid within 10 days after
the order becomes final, the order may be
recorded with the county clerk in any county
of this state. The clerk shall thereupon re- 

cord the name of the person incurring the
penalty and the amount of the penalty in the
Count Clerk Lien Record. 11983 c.530 § 44; 1989

c. 706 PT

94.930 Commissioner order; injunctive
relief. (1) If the commissioner finds that an

owner, developer or other person is violating
any of the provisions of ORS 94.803 and

94. 945

94. 807 to 94.945, the commissioner may order
the person to desist and refrain from violat- 

ing the provisions or requirements, or from
the further sale of interests in the timeshare
plan. 

2) If the commissioner finds that a de- 

veloper or other person is violating, has vio- 
lated or is about to violate,, any of the
provisions of ORS 94. 803 and 94. 807 to 94.945, 

the commissioner may bring an action in the
circuit court of the county where the vio- 
lation or threatened violation has occurred

or is about to occur, or in the county where
the person resides or carries on business, in
the name of and on behalf of the people of
the State of Oregon against the person par - 

ticipating in the violation, to enjoin the per- 
son from continuing or engaging in the
violation or doing any act in furtherance of
the violation, and to apply for the appoint- 
ment of a receiver or conservator of the as- 

sets of the defendant if appropriate. 11983 c 530
451

Prohibited Practices) 

94. 940 False practices prohibited. No

person shall, in connection with an offering, 
sale or lease of an interest in a timeshare
plan: 

1) Employ any device, scheme or artifice
to defraud; 

2) Make any untrue statement of a ma- 
terial fact; 

3) Fail to state a material fact necessary
to make a statement clear; 

4) Issue, circulate or publish any
prospectus, circular, advertisement, printed

matter, document, pamphlet, leaflet or other

literature containing an untrue statement of
a material fact or that fails to state a mate- 

rial fact necessary to make the statements
made in the literature not misleading; 

5) Issue, circulate or publish any adver- 
tising matter or make any written represen- 
tation, unless the name of the person issuing, 
circulating or publishing the matter or mak- 
ing the representation is clearly indicated; 
or

6) Make any statement or represen- 
tation, or issue, circulate or publish any ad- 
vertising matter containing any statement
that the timeshare plan has been in any way
approved or indorsed by the commissioner
except in conjunction with a public report

issued by the commissioner under ORS
94.828 ( 1), ( 2) and ( 4). 11983 c. 530 § 411

94.945 Advertising regulation. It shall
be unlawful for any developer or the agent
or employee of a developer with intent to sell
or lease a timeshare in a timeshare plan, to
authorize, use, direct or aid in the publica- 
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tion, distribution or circularization of any
advertisement, radio broadcast or telecast

concerning a timeshare plan, that contains
any false or misleading statement, pictorial
representation or sketch. Nothing in this
section shall be construed to hold the pub- 

lisher or employee of any newspaper, any. job
printer, broadcaster or telecaster liable for

any publication referred to in ORS 94. 940
unless the publisher, employee, printer, 

broadcaster or telecaster has actual know- 
ledge that the material is false or has an in- 
terest in the timeshare plan advertised. 11983

c 530 § 421

MEMBERSHIP CAMPGROUNDS

94. 953 Definitions for ORS 94. 953 to
94. 989. As used in ORS 94. 953 to 94. 989: 

1) " Blanket encumbrance" means any
mortgage, deed of trust, option to purchase, 
vendor' s lien or interest under a contract or
agreement of sale, or other material financ- 

ing lien or encumbrance which secures or
evidences the obligation to pay money or to
sell or convey on any campgrounds offered

for sale, made available to purchasers by the
membership camping operator or any portion
thereof, and which authorizes, permits or re- 
quires the foreclosure or other disposition of
the campground affected. 

2) " Campground" means real property

owned or operated by a membership camping
operator which is available for camping by
purchasers of membership camping contracts. 

3) " Camping site" means a space: 
a) Designed and promoted for the pur- 

pose of locating a trailer, tent, tent trailer, 
recreational vehicle, pickup camper or other
similar device used for camping; and

b) With no permanent dwelling on it. 
4) " Commissioner" means the Real Es- 

tate Commissioner. 

5) " Facilities" means any of the follow- 
ing amenities provided and located on prop- 
erty owned or operated by a membership
camping operator: Camping sites, rental

trailers, swimming pools, sport courts, recre- 
ation buildings and trading posts or grocery
stores. 

6) " Membership camping contract" 

means an agreement offered or sold within

this state granting the purchaser the right
or license to use for more than 30 days the

campgrounds and facilities of a membership
camping operator and includes a membership
which provides for such use. 

7) " Membership camping contract

broker" means a person who resells a mem- 

bership camping contract to a new purchaser
on behalf of the prior purchaser, but does, not

include a membership camping operator or
its agents. 

8) " Membership camping operator" 

means any enterprise, other than one that is
tax exempt under section 501 ( c)( 3) of the
Internal Revenue Code of 1954, as amended, 

that solicits membership camping contracts
paid for by a fee or periodic payments and
has as one of its purposes camping 'or out- 
door recreation, including use of camping
sites primarily by purchasers. " Membership
camping operator" does not include: 

a) Mobile home and manufactured

dwelling parks or camping or recreational
vehicle parks which are open to ,the general
public and do not solicit purchases of mem- 

bership camping contracts, but rather con- 
tain only camping sites rented for per use
fee; or

b) Any person who engages in the busi- 
ness of arranging and selling reciprocal pro- 
grams and who does not own campgrounds
and facilities. 

9) " Offer" means any solicitation rea- 
sonably designed to result' in the entering
into of a membership camping contract. 

10) " Purchaser" means a person who

enters into a membership camping contract
and obtains the right to use campgrounds

and outdoor facilities of a membership camp- 
ing operator. 

11) " Sale" or " sell" means entering into, 
or other disposition of, a membership camp- 
ing contract for value; however, the term
value" does not include a fee to offset the

reasonable costs of transfer of a membership
camping contract. 

12) " Salesperson" means any individual, 
other than a membership camping operator, 
who is engaged in obtaining commitments of
persons to enter into membership camping
contracts by making a direct sales presenta- 
tion to the persons, but does not include in- 
dividuals engaged in the referral of persons

without making any representations about
the camping program or a direct sales `pres- 
entation to the persons. 11985 c639 § 11

94.956 Registration required to sell

membership camping contract. Except as
provided in ORS 94. 959, and except for
transactions pursuant to ORS 94. 962, no per- 

son shall offer to sell or sell a membership
camping contract in this state unless the
membership camping contract is registered
under ORS 94. 953 to 94.989. 11985 c.639 § 21

94. 959 Application for registration. ( 1) 

A membership camping operator wishing to
offer to sell or sell a membership camping
contract in this state shall register the con- 
tract with the commissioner. The application
for registration shall include all of the fol- 
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lowing if it is applicable to the membership
camping operator: 

a) Written disclosures, in any format the
commissioner is satisfied accurately and

clearly communicates the required informa- 
tion, which include: 

A) The name and address of the mem- 

bership camping operator and any person
who, directly or indirectly, through one or
more intermediaries, controls, is controlled

by or is under common control with the
membership camping operator; 

B) A brief description of the membership
camping operator' s experience in the camp- 
ing club business; 

C) A brief description of the nature of
the purchaser' s right or license to use the
campground or facilities; 

D) The location and a brief description
of the significant facilities and recreation

services then available for use by purchasers
and those which are represented to purchas- 

ers as being planned, together with a brief
description of any significant facilities or re- 
creation services that are or will be available
to nonpurchasers and the price to nonpur- 

chasers therefor; 

E) A brief description of the membership
camping operator' s ownership of or other
right to use the campground facilities repre- 

sented to be available for use by purchasers, 
together with a brief description of the du- 

ration of any lease, real estate contract, li- 
cense franchise or other agreement entitling
the membership camping operator to use the
property, and any material provisions of the
agreements which restrict a purchaser' s use; 

F) A brief description of any material
encumbrance, including any mortgage, deed
of trust, option to purchase, vendor' s lien or
interest under a contract or agreement of

sale, or other material financing lien or
encumbrance that secures or evidences the

obligation to pay money or to sell or convey, 
or which authorizes or requires the foreclo- 
sure or other disposition of the campground
affected; 

G) A brief description of any reciprocal
agreement allowing purchasers to use camp- 
ing sites, facilities or other properties owned
or operated, by any person other than the
membership camping operator with whom

the purchaser has entered into a membership
camping contract; 

H) A summary or copy of the articles, 
bylaws, rules, restrictions or covenants regu- 

lating the purchaser's use of each

campground, the facilities located on each

property, and any recreation services pro- 

vided, including a statement of whether and

94.959

how the articles, bylaws, rules, restrictions

or covenants may be changed; 
I) A brief description of all payments of

a purchaser under a membership camping

contract, including initial fees and any fur- 
ther fees, charges or assessments, together

with any provisions for changing the pay- 
ments; 

J) A description of any restraints on the
transfer of membership camping contracts; 

K) A brief description of the policies re- 

lating to the availability of camping sites and
whether reservations are required; 

L) A brief description of the membership
camping operator' s right to change or with- 
draw from use all or a portion of the
campgrounds or facilities and the extent to

which the membership camping operator is
obliged to replace facilities or campgrounds
withdrawn; 

M) A brief description of any grounds
for forfeiture of a purchaser' s membership
camping contract; and

N) A copy of the membership camping
contract form; 

b) A statement of the total number of

membership camping contracts then in effect, 
both within and without this state; and a

statement of the total number of membership
camping contracts intended to be sold, both
within and without this state, together with

a commitment that the total number will not

be exceeded unless disclosed by amendment
to the registration; and

c) Any other material information the
commissioner may, by rule or order, require
for the protection of the purchasers. 

2) The application shall be signed by the
membership camping operator, an officer or
general partner of the membership camping
operator or by another person holding a
power of attorney for such purpose from the
membership camping operator. If the appli- 
cation is signed pursuant to a power of at- 

torney, a copy of the power of attorney shall
be included with the application. 

3) The application shall be submitted
with the registration fee. 

4) An application for registration to of- 

fer or sell membership camping contracts
shall be amended when a material change

from the information previously filed occurs. 
Such amendment shall be filed with the
commissioner within 10 days after the mem- 

bership camping operator knows of such
change. 

5) In place of the disclosures required
with the application for registration, the

commissioner may accept a public report or
other disclosure from another state in which
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the membership camping operator has regis- 
tered. 11985 c. 639 § 31

94. 962 Exemptions from registration. 

The following transactions are exempt from
registration: 

1) An offer, sale or transfer by any one
person of not more than one membership
camping contract for any membership camp- 
ing operator in any 12 -month period, unless
the person receives a commission or similar

payment for the sale or transfer. 

2) An offer or sale by a government, 
government agency or other subdivision of a
government. 

3) Granting a security interest in a
membership camping contract. 

4) An offer, sale or transfer by a mem- 
bership camping operator of a membership
camping contract previously registered by
the operator if the offer, sale or transfer
constitutes a resale to another owner. 11985
c. 639 § 41

94. 965 Effective date of registration. 
The application for registration shall auto- 

matically become effective upon the expira- 
tion of 45 calendar days following filing of a
completed application with the commissioner

unless: 

1) The application for registration is de- 
nied under ORS 94. 968; 

2) The commissioner grants the regis- 
tration effective as of an earlier date; or

3) The applicant consents to a delay of
the effective date. 11985 c 639 § 51

94. 968 Denial, suspension and revoca- 
tion of registration. ( 1) The comnussioner

may order that a registration of an offer or
sale of membership camping contracts be de- 
nied, suspended or revoked if the commis- 
sioner makes findings pursuant to ORS

183.430 that any of the following is true: 
a) The membership camping operator

has failed to comply with any provisions of
ORS 94.953 to 94. 989 which materially affect
the rights of purchasers or prospective pur- 

chasers of membership camping contracts. 

b) The membership camping operator is
representing to purchasers in connection
with the offer or sale of a membership
camping contract that any campground or
facilities are planned without reasonable
grounds to believe that the campground or
facilities will be completed within a reason- 
able time. 

c) The membership camping operator' s
offering of membership camping contracts
will work a fraud on purchasers or owners

of membership camping contracts. 

2) Proceedings for suspending, revoking
or denying a registration shall be governed
by ORS 183.310 to 183.550. 

3) If the commissioner finds that imme- 
diate suspension of a registration is neces- 

sary to protect purchasers or owners from
fraud, the commissioner may order any per- 
son subject to ORS 94. 953 to 94. 989 to desist

from such conduct and may suspend the reg- 
istration immediately. Affected persons shall
be entitled to a hearing as in the case of li- 
cense suspension under ORS 183.430. [ 1985

c.639 § 61

94. 971 Fee for registration or amend- 

ment of an offer or sale of membership

camping contract. ( 1) The fee for registra- 
tion or amendment of an offer or sale of a

membership camping contract shall be based
on the Real Estate Agency staff time re- 
quired. Staff time shall be charged at an
hourly rate of $35. The commissioner shall
set an estimated fee to be paid with the ap- 
plication. The final fee shall be paid before
final registration becomes effective. 

2) No fee shall be required for an
amendment unless additional work is re- 

quired by Real Estate Agency staff on dis- 
closures. 

3) The fee for registration or renewal of

an existing registration of a broker or
salesperson is $ 50. 11985 c. 639 § 71

94. 974 Written disclosures required. 
Except in a transaction exempt under ORS

94.962, any person who sells a membership
camping contract shall provide the prospec- 
tive purchaser with those written disclosures
required under ORS 94. 959. Disclosures shall

be substantially accurate and complete be- 
fore the prospective purchaser signs a mem- 

bership camping contract or gives any
consideration for the purchase of such con- 

tract. 11985 c.639 § 81

94. 977 Registration as salesperson or
broker. ( 1) Unless the transaction is exempt
under ORS 94.962, it is unlawful for any
person to act as a salesperson or membership
camping contract broker in this state with- 
out first registering as a salesperson or
membership camping contract broker as pro- 
vided in ORS 94. 980. Persons licensed as real
estate brokers or real estate salespersons
under ORS chapter 696 are exempt from reg- 
istration under this section. 

2) A violation of this section is a Class
A misdemeanor. [ 1985 c. 639 § 91

94.980 Application for registration. ( 1) 

A salesperson or membership camping con- 
tract broker may apply for registration by
filing with the commissioner an application
which includes the following information: 
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a) A statement whether or not the ap- 
plicant within the past five years has been

convicted of any misdemeanor or felony in- 
volving theft, fraud or dishonesty or whether
or not the applicant has been enjoined from, 

had any civil penalty assessed for, or been
found to have engaged in any violation of
any act designed to protect consumers; and

b) A statement describing the applicant's
employment history for the past five years
and whether or not any termination of em- 
ployment during the last five years was oc- 
casioned by any theft, fraud or act of

dishonesty. 

2) Each applicant for initial registration

shall submit to fingerprinting and provide to
the commissioner as part of the application

a recent photograph of the applicant. 

3) The commissioner may deny, suspend
or revoke a salesperson' s or membership

camping contract broker's application for
registration or the salesperson' s or member- 

ship camping contract broker's registration
if the commissioner finds that the order is

necessary for the protection of purchasers or
owners of membership camping contracts and
that the applicant or registrant within the
past five years: 

a) Has been convicted of any misde- 
meanor or felony involving theft or fraud or
has been enjoined from, had any civil penalty
assessed for, or been found to have engaged

in any violation of any act designed to pro- 
tect consumers; 

b) Has violated any material provision
of ORS 94. 925 to 94.983; or

c) Has engaged in fraudulent or deceitful

practices in any industry involving sales to
consumers. 

4) Registration shall be effective for a
period of one year. Registration shall be re- 

newed annually by the filing of a form pre- 
scribed by the commissioner for that purpose. 
The application for registration or renewal

shall automatically become effective upon
the expiration of 30 business days following
filing with the commissioner, unless: 

a) The application has been denied under
subsection ( 3) of this section; 

b) The commissioner grants the regis- 
tration effective as of an earlier date; or

c) The applicant or registrant consents

to delay of the effective date. 11985 c. 639 § 101

94. 983 Cancellation of contract by
purchaser; notice of right to cancel. ( 1) 

Any membership camping contract may be
canceled at the option of the purchaser, if. 

a) The purchaser sends notice of the
cancellation by certified mail, return receipt

94. 983

requested, to the membership camping oper- 
ator; and

b) The notice is posted not later than
midnight of the third business day following
the day on which the membership camping
contract is signed. 

2) In addition to the cancellation right
established in subsection ( 1) of this section, 

any purchaser who signs a membership

camping contract without inspecting a

campground or facility with camping sites or
proposed camping sites may, after making an
inspection, cancel the membership camping
contract by posting a notice by certified
mail, return receipt requested, not later than

nudnight of the sixth business day following
the day on which the membership camping
contract is signed. In computing the number
of business days, the day on which the mem- 
bership camping contract was signed, Satur- 
days, Sundays and legal holidays shall not be
included as a " business day." The member- 

ship camping operator shall promptly refund

any money or other consideration paid by the
purchaser upon receipt of timely notice of
cancellation by the purchaser. 

3) Every membership camping contract
shall include the following statement in at
least 10 -point type immediately before the
space for the purchaser' s signature: 

Purchaser's Right To Cancel: You may
cancel this membership camping con- 
tract without any cancellation fee or
other penalty by sending notice of
cancellation by certified mail, return
receipt requested, to ( insert

name and mailing address o member- 

ship camping operator). The notice

must be postmarked by midnight of the
third business day following the day
on which the membership camping
contract is signed. In computing the
three business days, the day on which
the membership camping contract is
signed shall not be included as a

business day," nor shall Saturday, 
Sunday or legal holidays be included. 

4) If the purchaser has not inspected a

campground or facility at which camping
sites are located or planned, the notice must

contain the following additional language: 
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If you sign this membership camping
contract without having first inspected
the property at which camping sites
are located or planned, you may also
cancel this membership camping con- 
tract by giving this notice within six
business days following the day on
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which you signed if you inspect such

a property prior to sending the notice. 

5) No act of a purchaser shall be- effec- 
tive to waive the right. of cancellation

granted by subsection ( 1) or ( 2) of this sec- 
tion. 11985 c.639 § 111

94. 986 Requirements for sale of mem- 

bership camping contract. With respect to
any campground offered for sale in this state
and acquired and put into operation by a
membership camping operator after Septem- 
ber 1, 1985, the membership camping opera- 
tor shall not sell membership camping
contracts in this state granting the right to
use such campground until one of the fol- 

lowing requirements has been satisfied: 

1) Each person holding an interest in a
blanket encumbrance • executes and delivers
to the commissioner a nondisturbance agree- 

ment and records such agreement in the real

estate records of the county in which the
campground is located. 

2) If a financial institution, acting as
hypothecation lender and providing the ma- 
jor hypothecation loan to the membership
camping operator, has a lien on, or security
interest in, the membership camping opera- 
tor's interest in the campground, the finan- 
cial institution shall execute and deliver to
the commissioner a nondisturbance , agree- 

ment and record such agreement in the real

estate records of the county in which the
campground is located. In addition, each

person holding an interest in any blanket
encumbrance superior to the interest held by
the financial institution shall execute, de- 

liver and record an instrument stating that
such person shall give the financial institu- 

tion notice of, and at least 30 days to cure, 

any default under the blanket encumbrance
before such person commences any foreclo- 
sure action affecting the campground. For
the purposes of this provision, a major

hypothecation loan to a membership camping
operator is a loan or line of credit secured

by substantially all of the contracts receiv- 

able arising from the membership camping
operator' s sale of membership camping con- 
tracts. 

3) There shall have been delivered to

and accepted by the commissioner a surety
bond or letter of credit with the commis- 
sioner as obligee for the benefit of purchas- 
ers. The bond or letter of credit must be in
an amount which is not less than 105 percent

of the remaining principal balance of every
indebtedness secured by the blanket

encumbrance affecting the campground. Any
such bond must be- issued by a surety ad- 
thorized to do business in this state and

having sufficient net worth to satis6- the
indebtedness. Any such letter of credit must
be irrevocable and must be drawn upon a
bank, savings and loan, association or other
financial institution acceptable to the com- 
missioner. The bond or letter of credit shall
provide for payment of all amounts secured

by the blanket encumbrance, including costs, 
expenses and legal fees of the lien holder, if

for any reason the blanket encumbrance is
enforced. The bond or letter of credit' may be
reduced periodically in proportion to the re- 
duction of• the amounts secured by the blan- 
ket encumbrance. 11985 c.639 § 11a1

94. 989 Interpretation of membership
camping contracts; application of Unlaw- 
ful Trade Practices Act. ( 1) Membership
camping' contracts, campgrounds and facili- 
ties are not subdivisions or series partitions

under ORS chapter 92, are not condominiums
under ORS chapter 100, are not timeshare
properties under ORS chapter 94, and are not
securities under ORS chapter 59. 

2) Membership camping contracts cov- 
ered by ORS 94. 925 to 94.983 are retail
instalment contracts under ORS 83.010 to
83. 190. 

3) The Attorney General shall protect
the rights of purchasers through the applica- 

tion of ORS 646.605 to 646.652. 11985 c.639 § 121

94. 990 [ Repealed by 1971 c. 478 § 11
94. 991 ( Formerly 91. 990; 1987 c.320 § 15, renumbered

100. 990 in 19891
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