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822.025

VEHICLE DEALERS

822.005 Acting as vehicle dealer with-
out certificate; penalty. (1) A person commits
the offense of acting as a vehicle dealer without a
certificate if the person 15 not the holder of a
valid, current vehicle dealer certificate 1ssued
under ORS 822 020 and the person buys, sells,
trades or exchanges vehicles either outright or by
means of any conditional sale, bailment, lease,
security interest, consignment or otherwise

(2) This section does not apply to persons or
vehicles exempted from this section under ORS
822 015

(3) The offense described in this section,
acting as a vehicle dealer without a certificate, 1s a
Class A misdemeanor {1983 ¢ 338 §790, 1985 ¢ 16 §389,
1985 ¢ 598 §1]

822,010 Unlawful display or sale of
vehicle without certificate; exemptions;
penaity. (1) A person commits the offense of
unlawful display or sale of a vehicle without a
vehicle certificate 1f the person 1s not a vehicle
dealer 1ssued a certificate under ORS 822 020 and
the person does any of the following

(a) Displays a new or used motor vehicle,
tratler or semitrailer for sale

(b) Acts as any type of agent for the owner of
a vehicle to sell the vehicle or acts as any type of
an agent for a person interested in buying a
vehicle to buy a vehicle

(2) The following people are not subject to
any prohibition or penalty under this section

(a) A person who has an exemption under
ORS 822 015

(b} A person who receives no money, goods or
services, erther directly or indirectly, for display-
g a vehicle or acting as an agent,

(3) The offense described 1in this section,
unlawful display or sale of a vehicle wathout a
vehicle dealer certificate, 15 a Class A misde-
meanor [1985c 16 §488]

822.015 Exemptions from vehicle
dealer certification requirement. In addition
to any exemptions from the vehicle code under
ORS 801 025, ORS 822.005 does not apply to the
following vehicles or persons

(1) Road rollers, farm tractors, traction
engmes, trolleys, and 1mplements of husbandry

(2) The owner, lessor or security interest
holder of a vehicle as shown by the vehicle title
18sued by any jurisdiction

{3) A recewver, trustee, personal represen-
tative or public officer while performing any
official duties

{(4) A real estate licensee representing a buyer
or seller 1n a transaction involving a mobile home
considered real property under QRS 308 875 or
820 510

(5) Except as otherwise provided in this sub-
section, a manufacturer who sells vehicles the
manufacturer has manufactured in Oregon or
mobile homes that the manufacturer has man-
ufactured anywhere Nothing in this subsection
prevents any manufacturer from obtamning a
vehicle dealer certificate under ORS 822 (20
This subsection does not exempt a manufacturer
who sells or trades campers or travel trailers

{6) An 1nsurance adjuster authonzed to do
business under ORS 744 505 or 744 515 who 1s
disposing of vehicles for salvage (1983 ¢ 338 §791,
1985 ¢ 16 390, 1985 ¢ 316 §8, 1985 ¢ 598 §2, 1987 c 217 §10,
1987 ¢ 261 §6]

822,020 Issuance of certificate;
application; bond; fee. The division shall 1ssue
a vehicle dealer certificate to any person 1f the
person meets all of the following requirements

(1) The person must complete the applica-
tion for a dealer certificate described under ORS
822 025

{2) The person must dehver to the division a
bond that meets the requirements under ORS
822 030

(3) The person must pay the fee required
under ORS 822 700 for issuance of a vehicle
dealer certificate [1983 c 338 §792, 1985 c 16 §491)

822,026 Application; contents. An
application for a vehicle dealer certificate 1ssued
by the division under ORS 822 020 shall be upon
a form prescribed and furnished by the division,
shall be signed by the applicant and shall contain
all of the following

(1) A full statement of the names of the
persons applying with their residence and busi-
ness addresses

(a) If the applicant 15 a firm or partnership,
the name of the firm or partnership with the
names and piaces of residence of all members
thereof

(b) If the apphcant 15 a corporation, the
names of the principal officers and their res:-
dences, the name of the state under whose laws
the corporation 1s organized and the location of
the places at which the business 1s to be carried
on and conducted
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(2) The name under which the business 1s to
be conducted

(3) The state, city and county where the
business 1s or 1s to be located

(4) The name and make of all vehicles han-
dled

(5) Whether or not used vehtcles are handled

(8) A certificate from the apphcant showing
that the applicant 1s or will be a dealer 1n vehicles
who has established or will be estabhshing a
vehicle business at the location given

{7) A certificate signed by a person author-
1zed by the local governing body to do so, stating
that the location of the business or proposed
business complies with any land use ordinances
or business regulatory ordinances of the city or
county

{(8) Any information required by the division
to efficiently administer the registration of vehi-
cles and regulation of dealers or other relevant
information required by the division [1983 c 338
§793, 1985 ¢ 598 §3j

822.030 Bond requirements; action
against dealer and surety. (1) A bond required
to quahfy for a vehucle dealer certificate under
ORS 822 020 or to quahfy for renewal of a certifi-
cate under ORS 822 040 must comply with all of
the following

{a) The bond shall have a corporate surety
licensed to do busmmess within this state The
surety shall notify the division if the bond 15
canceled for any reason The surety shall con-
tinue to be hable under the bond until the divi-
sion receives the notice required by this
paragraph, or until the cancellation date specified
in the notice, whichever 1s later

{b) The bond shall be executed to the State of
Oregon

(c) Except as otherwise provided in this para-
graph, the bond shall be in the following sum

{A) If the applicant 1s seeking a certificate to
be a dealer exclusively 1n motorcycles, mopeds,
Class I all-terrain vehicles or snowmobales or any
combination of those vehicles, the bond shall be
for $2,000

{B) Except as provided n subparagraph (A)
of this paragraph, if the applicant 1s seeking a
certificate to be a vehicle dealer, the bond shall be
for $15,000

(d} The bond described in this subsection
shall be approved as to form by the Attorney
General

(e) The bond must be conditioned that the
person 1ssued the certificate shal! conduct busi-

ness as a vehicle dealer wathout fraud or fraudu-
lent representation and without violating any
provisions of the vehicle code relating to vehicle
registration, vehicle permits, the transfer or
alteration of vehicles or the regulation of vehicle
transporters, vehicle dealers, vehicle wreckers
and towing operations

(f) The bond must be filed and held 1n the
office of the division

(2) Any person shall have a nght of action
aganst a vehcle dealer and against the surety on
the vehicle dealer’s bond in the person’s own
name 1f the person suffers any loss or damage by
reason of the vehicle dealer’s fraud, fraudulent
representations or violations of provisions of the
vehicle code relating to

(a) Vehicle registration,
(b) Vehicle permuts,
(c} The transfer or alteration of vehicles, or

{d) The regulation of vehicle transporters,
vehicle dealers, vehicle wreckers or towing opera-
twons

(3) If the certificate of a vehicle dealer 18 not
renewed or is voluntarly or involuntarily can-
celed, the sureties on the bond are reheved from
hability that accrues after the division cancels the
certificate [1983 ¢ 338 §794, 1985 ¢ 16 §392 1985 c 598 §6,
1987 ¢ 261 §7)

822.035 Division investigation of
application; dealer number; rules; records
inspection; dealer plates and identification
card. The division

(1) Upon receipt of an apphcation for a
vehicle dealer certificate, shall examine the
application and may make an individual mvests-
gation relative to statements contained n the
application

(2) Upon being satisfied that an applicant 1s
entitled to a vehicle dealer certificate and that the
proper fees have been paid for the certificate,
shall assign the vehicle dealer a distinctive dealer
number that allows the dealer to conduct business
under the certificate and shall forward to the
dealer a vehicle dealer certificate stating thereon
the dealer’s number

(3) Has authority to determine whether or
not an applicant for a vehicle dealer certificate 13
a vehicle dealer

(4) Has authority to make suitable rules for
the 1ssuance of vehicle dealer certificates to
expire consistently with ORS 822 040

(5} Shall make nspections of any vehicle

dealer records required under ORS 822 045 and of
any vehicles included in a wvehicle dealer’s
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inventory or located on the vehicle dealer’s prem-
1ses Inspections required by this subsection shall
be conducted by the division at reasonable inter-
vals, during normal business hours, and shall not
exceed a scope of inspection necessary for the
division to determine the following:

(a) A vehicle dealer’s comphance with stat-
utes regulating vehicle dealers under the velcle
code,

(b} A vehicle dealer’s comphance with those
provisions of the vehicle code regulating the
tithing and registration of vehicles,

(c) A vehicle dealer’s comphance with rules
adopted by the division relating to the regulation
of vehicle dealers and the registration and tathng
of vehicles, and

(d) The 1dentafication of stolen vehicles

{6} Shall provide a vehicle dealer with plates
described under ORS 805 200 to allow the exer-
cise of the privileges granted under ORS 822 040

(7) May provide a vehicle dealer with 1dent:-
fication cards in the names of the owners of the
business or in the names of authorized employes
of the business

(8) May adopt any reasonable rules necessary
for the admimstration of the laws relating to the
regulation of vehicle dealers, the 13suance of vehi-
cle dealer certificates, the issuance of vehicle
dealer 1dentification cards and the 1ssuance of
vehicle dealer plates The rules adopted under
this subsection must be consistent with the stat-
utory provisions of the vehicle code The rules
may include, but are not himited to, grounds and
procedures for the revocation, denial or suspen-
s1on of vehicle dealer certificates and for placing
vehicle dealers on probationary status {1983 ¢ 338
§796, 1985 ¢ 16 §394, 1987 c 261 §7a]

822.040 Privileges granted by certifi-
cate; supplemental certificate; duration;
renewal; rules. (1) The holder of a current,
vahd vehicle dealer certificate 1ssued under ORS
822 020 may exercise the following privileges
under the certificate

(a) A dealer 18 authorized, without violating
ORS 803 025 or 803 300 to use and operate over
and along the highways of this state all vehicles
dhsplaying the dealer’s plates whether registered
or not or whether or not a certificate of title 13
1ssued for the vehicle subject to the following

(A) This paragraph does not authorize deal-
ers to use or operate vehicles under dealer plates
unless the vehicles are actually owned or con-
trolled by the dealer and m actual use by the
dealer, members of the dealer’s firm, any sales-

man thereof or any person authorized by the
dealer Vehicles operated under dealer plates may
be used for the same purposes as are any other
vehicles registered in this state that are registered
by payment of the fee under ORS 803 420 (1)

Thas paragraph 15 subject to the hmitations under
ORS 822 045

(B) Nothing 1n this paragraph allows dealers
to use or operate mobile homes under dealer
plates All movement of mobile homes by dealers
shall be by trip permits 1ssued under ORS 803 600
and 820 560

{C) Vehicles registered or titled in another
state, country, province, territory or the District
of Columbia are subject to the provisions under
ORS 803300 and 803 305 applicable to such
vehicles

(b) A dealer 1s entaitled to receive dealer plates
and replacement or additional dealer plates As
many additional dealer plates as may be desired
may be obtained upon the fihng of a formal
application for additional plates with the divi-
sion The plates 1ssued to dealers shall be of the
description under ORS 805 200, and shall require
the payment of fees as provided under ORS
805 250

{c) The person 1s not subject to the prohib-
tions and penalties under ORS 822 005 as long as
the holder’s vehicle dealer business 15 conducted
1n a location approved under the certaficate

(d} The dealer shall be considered the owner
of vehicles manufactured or dealt 1n by the dealer,
before delivery and sale of the vehicles, and of all
vehicles 1n the dealer’s possession and operated or
driven by the dealer or the dealer’s employes

(2) The holder of a vehicle dealer certificate
may move a place of business approved under the
certificate or open additional places of business
under the same business name by obtaining a
supplemental certificate from the division under
this subsection The following all apply to a
supplemental certificate 13sued under this subsec-
tion '

(a) The division shall not 1ssue a supplemen-
tal certificate under this subsection if the busi-
ness moved or opened will be operated under a
different business name than that indicated on
the current certificate Any business that a vehi-
cle dealer operates under a separate business
name must be operated under a separate certifi-
cate and the dealer must apply for and pay the
fees for a regular dealer certificate for the busi-
ness

(b} A supplemental certificate 1ssued under
this subsection 15 subject to the fee for supple-
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mental certificate renewal under ORS 822 700
upon annual renewal

(3) A vehicle dealer certificate 1s vahd for a
one-year period and may be renewed as provided
by the division The division shall only renew a
certificate 1f the applicant for renewal does all of
the following

(a) Pays the required annual fee for renewal
under ORS 822 700

(b) Maintains a current bond that meets the
requirements under ORS 822 030

(4) The division may adopt suitable rules for
the 1ssuance and renewal of certificates under this
section and ORS 822 020 [1983 ¢ 338 §795, 1985 ¢ 16
§393, 1985 ¢ 174 §12, 1985 c 400 §5, 1985 ¢ 598 §7a)

822.045 Vehicle dealer offenses; penal-
ties. (1) A vehicle dealer improperly conducts a
vehicle dealer business and 1s subject to the
penalties under this section if the vehicle dealer
commits any of the following offenses

(a) A vehicle dealer commits the offense of
failure to obtain a supplemental vehicle dealer
certificate if the vehicle dealer moves a place of
business approved under a vehicle dealer certifi-
cate or opens any additional place of business
using the same business name as a place of
business approved under a vehicle dealer certifi-
cate without first obtaining a supplemental dealer
certificate under ORS 822 040

(b} A vehicle dealer commits the offense of
failure to mantain proper vehicle dealer records
if the dealer does not keep records or books with
all of the foliowing information concerning any
used or secondhand vehicles or campers the
dealer deals with

{A) A record of the purchase, sale or exchange
or of the dealer’s receipt for purpose of sale

{B) A description of the vehicle or camper

(C) The name and address of the seller, the
purchaser and the alleged owner or other person
from whom the vehicle or camper was purchased
or received or to whom 1t was sold or delivered.

(D) For motor vehicles, the vehicle 1dentafi-
cation number and any other numbers or 1dentifi-
cation marks as may be thereon and a statement
that a number has been obhterated, defaced or
changed, 1f such 1s a fact

() For trailers and campers, the vehicle
dentification number and any other numbers or
1dentification marks as may be thereon

(F) A duly assigned certificate of title or bill
of sale from the registered owner of the vehicle or
camper from the time of delivery to the dealer
unti! the dealer disposes of the vehicle or camper

{c) A vehicle dealer commuts the offense of
failure to allow admimstrative inspection 1if the
dealer refuses to allow the division to conduct an
inspection under ORS 822 035 at any time during
normal business hours

(d) A vehicle dealer commits the offense of
farlure to allow pohce inspection if the dealer
refuses to allow any police officer to conduct an
inspection under ORS 810 480 at any time during
normal business hours

{(e) A vehicle dealer commits the offense of
improper dealer movement of a mobile home 1if
the dealer moves a mobile home on the highways
of this state without first obtaimng a trip permit
under ORS 803 600 and 820 560

(f) A vehicle dealer commits the offense of
illegal use of dealer vehicle for hire 1f the dealer
allows any vehicle operated under vehicle dealer
registration plates 1ssued under ORS 805 200 to
be loaned or rented with or without driver for hire
or direct compensation

(g} A vehicle dealer commits the offense of
mmproper use of dealer plates if the dealer or
employe of the dealer causes or permits the dis-
play or use of any special vehicle dealer registra-
tion plate on any vehicle not owned or controlled
by the dealer

(h) A person commuts the offense of improper
display of dealer plates if the person operates over
and along the highways of this state any unre-
gistered vehicle owned or controlled by the dealer
and the dealer plates are not displayed in the
manner provided in ORS 803 540 for the display
of registration plates.

(1) A vehicle dealer commits the offense of
fallure to exhibit the dealer certificate if the
dealer fails to permanently exhibit the certificate
at the place of business of the person at all times
while the certificate 15 1n force

{2) The offenses described 1n this section are
subject to the following penalties

(a) The offense described in this section,
failure to obtamn a supplemental vehicle dealer
certaficate, 15 a Class A misdemeanor

{b) The offense described in this section,
failure to mamntain proper vehicle dealer records,
18 a Class A misdemeanor

() The offense described in this section,
farlure to allow administrative inspection, 1s a
Class A misdemeanor

(d) The offense described 1n this section,
failure to allow police mnspection, 15 a Class A
misdemeanor
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(e) The offense described in this section,
improper dealer movement of a mobile home, 15 a
Class B traffic infraction

(f) The offense described 1n this section,
1llegal use of dealer vehicle for hire, 1s a Class B
traffic infraction

(z) The offense described in this section,
improper use of dealer plates, 15 a Class C traffic
infraction :

(h) The offense described in this section,
umproper display of dealer plates, 1s a Class B
traffic infraction '

(1) The offense described in this section,
failure to exhibit the dealer certificate, 1s a Class
A misdemeanor [1983 ¢ 338 §797, 1985 ¢ 16 §395, 1985
¢ 598 §8, 1987 ¢ 261 §8]

822.050 Revocation, cancellation or
suspension of certificate. (1) The division
may revoke, suspend or place on probation a
vehicle dealer if the division determines at any
time for due cause that the dealer has done any of
the following

{(a) Violated any grounds for revocation, sus-
pension or probation adopted by the division by
rule under ORS 822 035

{(b) Failed to comply with the requirements of
the vehicle code with reference to notices or
reports of the transfer of vehicles

{c) Moved or caused a mobile home to be
moved without complying with the requirements
for trip permits under ORS 820 560

(d) Caused or suffered or 15 permtiing the
unlawful use of any certificate or registration
plates

(e} Violated or caused or permitted to be
violated ORS 646 860, 815 415, 815 425 or
815 430

(2) The division shall cancel a vehicle dealer
certificate 1mmediately upon receipt of legal
notice that the bond described under ORS
822 030 1s canceled

(3} Upon revocation, cancellation or suspen-
sion of a vehicle dealer certiftcate under this
section, the division shall recall and demand the
return of the certificate and any vehicle dealer
registration plates 1ssued under ORS 805 200
[1983 ¢ 338 §798, 1985 ¢ 16 §396, 1985 ¢ 251 §26, 1987 ¢ 158
§176] '

822,055 Failure to return revoked,
canceled or suspended certificate; penalty.
(1) A person commits the offense of failure to
return a revoked, canceled or suspended vehicle
dealer certificate 1f the division recalls and
demands the person to return any certificate or

registration plates under ORS 822 050 and the
person has those items requested and does not
return them to the division without further
demand

(2} The offense described in this section,
failure to return revoked, canceled or suspended
vehicle dealer certificate, 1s a Class A misde-
meanor (1983 ¢ 338 §799, 1985 ¢ 393 §56, 1987 ¢ 158 §177]

822.060 Illegal consignment practices;
penalty. (1) A vehtcle dealer 1ssued a certificate
under ORS 822 020 commuts the offense of illegal
consignment practices 1f the dealer does any of
the following

(a) Takes a vehicle on consignment and does
not have proof that the consignor 1s the registered
owner, a security interest holder or lessor of the
vehicle

(b} Takes a vehicle on consignment from a
security interest holder without the security
interest holder first completing a repossession
action prior to consigning the vehicle and provid-
ng the dealer with proper documentary proaf of
the repossession action

{¢) Takes a vehicle on consignment and does
not have the terms of the consignment agreement
n writing and provide a copy of the agreement to
the consignor

{d) Sells a vehicle that the dealer has on
consignment and does not pay the consignor
within 30 days of the sale

(e) Sells a vehicle that the dealer has on
consignment and does not provide the purchaser
with the title to the vehicle or apply to the
division 1n the purchaser’s name for title to the
vehicle wathin 30 days of the sale

{f) Does not allow the division or any duly
authorized representative to inspect and audit
any records of any separate accourntts into which
the dealer deposits any funds received or handled
by the dealer or in the course of business as a
dealer from consignment sale of vehicles at such
times as the division may direct

(g) Takes any part of any money paid to the
dealer 1n connection with any consignment trans-
action as part or all of the dealer’s commission or
fee until the transaction has been completed or
terminated

+{h) Does not make arrangement for the dis-
position of money from a consignment transac-
tion with the seller at the time of estabhshing a
consignment agreement

{2) The offense described in this section,
illegal consignment practices, 1s a Class A misde-
meanor [1985 ¢ 16 §398]
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822.065 Violation of consigned vehicle
transfer; penalty. (1) A person commits the
offense of violation of a consigned vehicle trans-
fer if the person consigns a vehicle to a vehicle
dealer 1ssued a certificate under ORS 822 020 and
the person fails or refuses to deliver the title for
the vehicle to the dealer or purchaser upon sale of
the vehicle under consignment

(2) The offense described n this section,
violation of a consigned vehicle transfer, 1s a
Class A misdemeanor [1985 ¢ 16 §399]

822,070 Conducting illegal vehicle
rebuilding business; penalty. {1) A person
commits the offense of conducting an 1llegal vehi-
cle rebuilding business 1f the person 1s not the
holder of a valid current dealer’s certaficate 1ssued
under ORS 822 020 and the person does any of
the following as part of a business

(a) Buys, sells or deals 1n assembled, recon-
structed or substantially altered motor vehicles

(b) Engages mm making assembled, recon-
structed or substantially altered vehicles from
motor vehicle components

{2) This section does not apply to the follow-
ing persons or vehicles

(a) An msurance adjuster authonzed to do
business under ORS 744 505 or 744 515 who 1s
disposing of vehicles for salvage

(b) A person who assembles, rebuilds or
reconstructs not more than two vehicles in any
one-year period

{¢) Roadrollers, farm tractors, trolleys, trac-
tion engines, implements of husbandry, well-dnl-
ling machinery, fire wagons or fire engines

(d) Motor vehicles that are not of a type
required to be registered under the vehicle code

(e) The holder of a wrecker's license 1ssued
under ORS 822 110

(3) The offense described in this section,
conduct ng an 1llegal vehicle rebuilding business,
15 a Class A misdemeanor [1985 ¢ 16 §400]

WRECKERS

822.100 Conducting a wrecking busi-
ness without a certificate; penalty. (1) A
person commits the offense of conducting a
wrecking business without a certificate 1if the
person 1s not the holder of a vahd, current
wrecker certificate 1ssued under QRS 822 110 and
the person does any of the following

(a) Carries on or conducts, mn whole or n
part, the business of buying, selling or dealing 1n
vehicles for the purpose of wrecking, dismantling,

disassembling and offering for sale the used vehi-
cle components thereof

(b} Carries on or conducts, 1n whole or 1n
part, the busmess of buying, selling or dealing in
vehicles for the purpose of wrecking, dismantling,
disassembling or substantially altering the form
of any motor vehicle

(c) Carnies on or conducts, in whole or 1n
part, the business of selling at wholesale wrecked,
dismantled, disassembled or substantially altered
vehicles

(d) Engages 1n the activity of wrecking, dis-
mantling, disassembling or substantially altering
vehicles including the crushing, compacting or
shredding of vehicles

(2) The offense described 1n this section does
not apply to persons or vehicles exempted from
this section under ORS 822 105

(3) The offense described in this section,
conducting a wrecking business without a certifi-
cate, 18 a Class A misdemeanor (1983 ¢ 338 §800]

822.105 Exemption from wrecker cer-
tificate requirement. In addition to exemp-
tions from the vehicle code under ORS 801 025,
ORS 822 100 does not apply to the following

(1) An msurance adjuster authorzed to do
business under ORS 744 505 or 744 515 who 13
disposing of vehicles for salvage

(2) Road rollers, farm tractors, trolleys or
traction engines

(3) Implements of husbandry, well-driling
machinery and invahd chairs

(4) Golf carts [1983 ¢ 338 §801, 1985 ¢ 598 §9]

822.110 Wrecker certificate; qualifica-
tions; fee; application; local government
approvals; bond. The division shall 13sue a
wrecker certificate to any person 1f the person
meets all of the following requirements

(1) The person must establish that the area
approved under the wrecker certificate for use 1n
the wrecking business meets one of the following
Criteria

(a) The area 1s more than 1,100 feet from the
nearest edge of the nght of way of any state
highway

(b) The business conducted within the area 1s
hidden or adequately screened by the terrain or
other natural objects or by plantings, fences or
other appropriate means, so as not to be visible
from the mamn traveled way of the highway, in
accordance with rules adopted by the State High-
way Engineer or a duly authorized representative
of the highway engineer
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{c) The area and the busmess thereon are
located 1 an area zoned for industrial use under
authority of the laws of this state

(2) The person must pay the fee required
under ORS 822 700 for 1ssuanee of a wrecker
certificate

(3) The person must complete the applca-
tion for a wrecker certificate described under
ORS 822 115

(4) The person must deliver to the division
any approvals by local governments required
under ORS 522 140

{5) The person must dehver to the division a
bond that meets the requirements of QRS
822 120 [1963 ¢ 938 §802, 1985 ¢ 16 §401]

822,115 Application; contents. An
apphication for a wrecker certrficate 1ssued by the
division under ORS 822 110 or for renewal of a
certhificate under ORS 822 125 shall be upon a
form prescribed and furnished by the division,
signed and verified by the applicant and contain-
mg all of the following

(1) A tull statement of the name of the person
applying for the certificate with the person’s
residence and business addresses

(2} If the applicant 15 a firm or partnership,
the rame of the firm or partnership, with the
names and places of residence of all 1ts members

{3) If the applicant 18 a corporation, the
names of the principal officers and their resi-
dences and the name of the state under whose
laws the corporation 15 orgamzed

(4) A description of the dimensions and the
location of the place or places at which the
business 1s to be carried on and conducted

(3} A certification that the right of way of any
highway adjacent to the area proposed for
approval to conduct the wrecking busimess under
the certificate 15 used for access to the premses
and pubhic parking

(6} Any other relevant information required
by the division {1983 ¢ 333 §303, 1985 ¢ 16 8402, 1987
c 261 39]

§22.120 Bond requirements; action
against certificate holder and surety, {1) A
bond requured to qualify for a wrecker certificate
under ORS 822 110 or renewzl of a certificate
under ORS 822 125 must be

(a) With a corporate surety heensed to trans-
act business within this state,

(b) Executed to the State of Oregon,
(c) In the sum of $2,000,

(d) Approved as to form by the Attorney
(reneral,

{e) Conditioned that the person 1ssued the
wrecker certificate will conduct business without
violation of this section, ORS 819 010, 819 (20,
819 040, 822 140 or 822 150, and

() Conditioned that the bond 15 subject to an
action under this section

{2) Any persen shall have a right of action
against the holder of a wrecker certificate and the
gurety on the helder’s bond if the person suffers
any loss or damage by reason of the certificate
holder’s viclation of this section, ORS 819 010,
819020, 519 040, 822 140 or 822 150 [1983 . 338
§804 1385 ¢ 16 §404, 1985 ¢ 176 §3]

822,125 Privileges granted by certifi-
cate; supplemental certificate; duration;
renewal; identification cards; rules. {1) The
holder of a current, vahd wrecker certif:cate
1ssued under ORS 822 110 15 not subject to the
prohibitions and penalties under ORS 822 100 as
long as the holder's wrecking busmess 15 con-
ducted m the location approved under the ceriifi-
cate

(2) The holder of a wrecker certificate may
expand the dimenstons or move a place of busi-
ness approved under the wrecker certificate or
open an additional place of business under the
certificate upon 1ssuance of a supplemental
wracker cerlificate by the division The following
apply to supplemental certificates 1ssued under
this subsection

(a) The division shall grant a supplemental
certificate upon request of an applicant under
this subsection 1f the apphcant cobtains ocal
government pertussion for the supplemental cer-
tificate under ORS 822 140

(b) Upen application for renewal of the sup-
plemental certificate, the division may waive the
requirement that an apphcant for renewal under
this subsection obtain local government approval
under ORS 822 140 of the suitability of the appli-
cant to establish, mamntain or operate a wrecking
yard or business

{c} No fee shall be charged for a supplemental
wrecker certificate under this subsection

(3) A wrecker certificate 18 valid for a one-
vear periyd] and may be renewed as provided by
the division The division shall only renew the
certificate of any certificate hoider who does all of
the following

(a) Pays the requnred annual fee for renewal
under ORS 822 700

(b} Completes the appheation described n
ORS 822 115
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(¢c) Obtains local government approval under
ORS 822 140 The division may waive the
requirement that an applicant for renewal obtan
local government approval under ORS 822 140 of
the suntability of the applicant to establish, main-
taimn or operate a wrecking yard or business

(d) Maintan a current bond that meets the
requirements under ORS 822 120

{(4) The division may provide the holder of a
wrecker certificate with wdentification cards 1n
the names of the owners of the business or in the
names of authorized employes of the business

(5) The division may adopt suitable rules for
the 1ssuance and renewal of wrecker certificates
and 1dentification cards [1983 ¢ 338 §805 1985 ¢ 16
§404, 1987 ¢ 261 §9a]

822.130 Division inspection of books,
records, inventory and premises. (1) The
Motor Vehicles Division may inspect the books,
records and nventory of and the premises used
by any business 1ssued a certificate under ORS
822 110 for the purpose of determinming com-
phance with any of the following

(a) Those laws regulating the issuance of
certificates to wreckers

(b) Requirements for records under ORS
822 136

(c) ORS 802200, 819010 to 819040 and
822 120

(d) Rules adopted by the division concerning
business 1ssued certificates under ORS 822 110

(2) Provisions for enforcing this section are
established under ORS 822 135 and 822 145 [1985
¢ 16 §4086]

822.135 Improperly conducting
wrecking business; penalty. (1) A person
commits the offense of improperly conducting a
wrecking business 1f the person holds a wrecker
certificate 1ssued under ORS 822 110 and the
person does any of the following

(a) Fails to permanently exhibit the wrecker
certificate at the place of business of the person at
all times while the certificate 18 1n force

(b) Expands the dimensions of or moves any
of the person’s places of business or opens any
additional places of business without obtaiming a
supplemental wrecker certificate by the pro-
cedure under ORS 822 125

(¢} Fails to maintain records at the person’s
established place of business that record and
describe the following

(A) Every motor vehicle purchased, trans-

ferred, wrecked, dismantled, disassembled or sub-
stantially altered by the person,

(B) The name and address of the person to
and from whom the vehicle was transferred,

{C) The vehicle 1dentification number and
other 1dentification marks or numbers on the
vehicle, and

(D) A statement indicating any such num-
bers or marks that have been obhterated, defaced
or changed

(d) Except as provided 1n ORS 819 020, fails
to have 1n the person’s possession a duly assigned
certificate of title or notification of award of
purchase for a motor vehicle from the time the
vehicle 1s delivered to the person until the person
disposes of the vehicle

(e} Refuses, at any time, to zllow a police
officer to mspect the books, records, inventory or
premises of the person’s wrecking business

(f) Fails to maintain, for the purposes of the
person’s wrecking business, a buillding or an
inclosure or other barrier at least six feet 1n
height that 1s constructed, establhished or formed
in comphance with rules adopted by the depart-
ment

(g) Fails to keep the premises on the outside
of the establishment clear and clean at all times

{h} Conducts any wrecking, dismantling or
altering of vehicles outside the building, inclosure
or barner on the premises of the business

(1) Except as otherwise provided n this para-
graph, stores any vehicles or vehicle parts or
conducts the business outside of the building,
inclosure or barrier on the premises of the busi-
ness A person 15 not n violation of this para-
graph 1f the person comphes with the following
himats

(A) In an area zoned by the city or county for
industrial use, a wrecking business may display
and offer for sale motor vehicle parts or non-
operating vehicles outside the inclosure or barrer
n a single defined area limited to not more than
five percent of the total area of the business andf
no more than eight vehicles are displayed

(B) In an area zoned by the city or county for
any use other than industnal use, a wrecking
business may offer not more than four vehicles
for sale 1n an area outside of the building,
inclosure or barrier

() Fails to immedaately file with the division,
upon transfer of a wrecked or dismantled vehicle,
the form furmished by the division to report the
date of transfer, a description of the vehicle, the
name and address of the purchaser and other
information respecting the vehicle required by
the division
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(k) Except as otherwise provided in this
paragraph, fails to keep the busmess hidden or
adequately screened by the terrain or other natu-
ral objects or by plantings, fences or other appro-
priate means 50 as not to be visible from the main
traveled way of the highway in accordance with
the rules of the State Highway Engineer This
paragraph does not apply to a business that 15

(A) Farther than 1,100 feet from the nearest
edge of the right of way of any state highway,

(B) Located i an area zoned for industrial
use under authonty of the laws of this state, or

(C) A business estabhished before June 30,
19687

(L) Expands or moves any place of business
approved under a wrecker certificate or opens any
additional locations for the wrecking business
without obtaining a supplemental certificate
under ORS 822 125 or obtainmg an additional
wrecker certificate

{m) Fails to allow the division to conduct
mspections as provided under ORS 822 130

{2) The offense described m this section,
improperly conducting a wrecking business, 15 a
Class A misdemeanor [1883 c 138 §8086, 1985 ¢ 16 §407,
1985 ¢ 400 §6]

822.140 Local government approval
requirements. (1) To meet. the requnrement for
local government approval of a wrecker certafi-
cate under ORS 822 110 or for a supplemental
certificate under ORS 822 125, an apphcant must
comply with any regulations established by a city
or county under this section and must obtain the
approval of the governing bady of the

(a} City, if the business 1s or will be carred on
within an incorporated city of less than 100,000
population '

{b) County, 1f the business 1s or will be carned
on outside of any incorparated city.

(2) A city or county goverming body shall
grant approval of a wrecker certificate or renewal
when requested under thig section 1f the govern-
ing body

(a) Approves the spplicant as being suitable
to establish, meintain or operate a wrecker yard
or business;

(b) Determines that the location or proposed
location meets the requirements for location
under ORS 822 110,

(c) Determines that the location does not
violate any prohibition under ORS 822 135, and

(d) Approves the locatien and determines
that the location complies with any regulations
adapted by a city or county under this section

{3) The govermng body of a city or county
may regulate the expansion of premses or the
establishment of premises at a new location
under a wrecker certificate An applicant must
comply with the regulations before the division
may 1s3ue a supplemental wrecker certaficate In
adopting regulations under this subsection, a gov-
erning hody

(a) Shall consider the extent of development
of surrounding property as a residential area,

(b} Shall consider the proximity of churches,
schools, hospatals, pubhe buildings or other
places of pubhe gathering,

{c) Shall censider the sufficiency m number
of other wrecking businesses i the vicinty,

{d) Shall consider the health, safety and gen-
eral welfare of the public,

{e) May establish zones m which wrecking
businesses are perrmissible and other zones where
they are prohibited, and

{0 May prescribe hmitations on the dimen-
sions of the premises on which wrecking busi-
nesses are conducted

(1) Regulations of a city govermung body that
are adopled under this section apply to wrecking
businesses located outside of and within six miles
of the houndaries of the city unless the county
govermng bady in which the area 15 located has
adopted regulations under this section that are
applicable 1n the area [1983 c 338 $807, 1985 ¢ 1k $408]

822.145 Revocation, cancellation or
suspension of certificate or identification
card. (1) The division may revoke any wrecker
certificate 1ssued under ORS 822 110 or dentifi-
caton card issued under ORS 822 125 1f the
divizion determines at any time for due cause that
any of the following have occurred

{a) The person holdmg the certificate has
failed to comply with any requirements for regis-
tratron of vehicles under the vehicle code

{b) The person holding the certificate has
violated ORS 819 010, 519020, 8192 040 or
822135

(c) The person holding the certificate has
caused or suffered or 18 permitiing the unlawful
use of the wrecker certificate

(d) The premises where the wrecking busi-
ness 18 conducted no longer has access to any
adjacent highway from the place where the
wracking business 13 conducted

(e) Any highway adjacent to the premises
where the wrecking business 18 conducted does
not have public parking availabie
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(f) The person holding the certificate has
violated any regulation adopted under ORS
822 135

(g) The person holding the certificate has
failed to allow the division to conduct inspections
as provided under ORS 822 130

{h) The person holding the certificate has
failed to supply the certafication concerning high-
way access and public parking or has violated the
requirements of such certification

(1) The person holding an 1dentification card
has unlawfully used or permitted unlawful use of
the card

(2) The division shall cancel or suspend any
wrecker certificate 1mmediately upon receipt of
legal notice that the bond described under ORS
822 120 1s canceled

{3) Upon revocation, cancellation or suspen-
sion of a wrecker certificate or identification card
under this section, the division shall recall and
demand the return of the certificate or 1dentifica-
twon card [1983 ¢ 335 §808, 1985 ¢ 16 §409, 1985 176 §4,
1987 ¢ 261 §9%h]

822.150 Faiure to return revoked,
canceled or suspended certificate or identi-
fication card; penalty. (1) A person commits
the offense of failure to return a revoked, canceled
or suspended wrecker certificate or 1dentification
card 1if the division recalls and demands the
person to return a certificate or card under ORS
822 145 and the person does not return the cer-
tificate or card to the division

(2) The offense described in this section,
failure to return a revoked, canceled or suspended
wrecker certificate or 1dentification card, 18 a
Class A misdemeanor [1983 c 338 §809, 1987 ¢ 261 §9¢]

TOWING BUSINESSES

822 200 Operating illegal towing busi-
ness; exceptions; penalties. (1) A person
commuits the offense of operating an illegal towing
busimess 1f the person does not hold a certificate
1ssued under ORS 822 205 and the person does
any of the following

(a) Engages 1n the towing or recovering of
vehicles by any means for any direct or indirect
compensation when the vehicle bemg towed or
recovered 15 owned by a person other than the
person performing the towing or recovery activ-
ity

(b) Engages 1n towing or recovering by any
means, as part of any business operation of the
person, vehicles that are wrecked, damaged, dis-
abled or abandoned or replacement vehicles

{¢) Purports 1n any way to be engaged in the
business of performing activities described in this
subhsection

(2) This section does not apply to any of the
following

(a) Persons operating under and within the
scope of a vehicle transporter certificate 1ssued
under ORS 822 310

(b) A person who provides assistance to
another motonst, whether or not compensation 18
recewved, if the assistance 18 not provided as part
of the business operation of the person providing
the assistance

(c) A person engaging 1n any activity relating
to a vehicle in which that person holds a secunity
mterest

(d) An employe of a person 1ssued a towing
business certificate under ORS 822 205 while
that employe 18 performing official duties as an
employe

{3) The offense described in this section,
operating an 1llegal towing business, 15 a Class A
misdemeanor [1983 ¢ 338 §811, 1985 c 16 §410]

822,205 Certificate; qualifications; fee.
The division shall 1ssue a towing business certifi-
cate to any person 1f the person meets all of the
following requirements to the satisfaction of the
division

(1) The person must complete an application
on a form and 1n the manner established by the
division by rule

(2) The person must maintain insurance 1n
amounts and providing coverage of the type
required for motor carriers under ORS chapter
767 The division may accept the certification of
the person as evidence of comphance with this
subsection or may require other evidence, as the
dwvision determines appropriate

(3) The person must maintain nsurance
providing $15,000 coverage for cargo transported
by the person An applicant 15 not required to
comply with this subsection if the applicant tows
or recovers only vehicles that are owned by the
apphicant The division may accept the certifica-
tion of the person as evidence of comphance with
this subsection or may require other evidence, as
the division determines appropriate

(4) The person must mamntain vehicles used
by the person for the purposes of towing or
recovering services so that they meet minmum
safety standards established by the division by
rule The division may accept the certification of
the person as evidence of comphance with this
subsection or may require other evidence, as the
division determines appropriate
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(5) The person must pay the fee required
under ORS 822 700 for 1ssuance of a towing
business license [1983 ¢ 338 §813, 1985 ¢ 16 §412, 1985
c 400 §7]

822,210 Privileges granted by certifi-
cate; duration; renewal; regulation of
holder. (1) The holder of a current, valid towing
business certificate 1ssued under ORS 822 205
may exercise the following privileges under the
certificate '

{(a) The person and any employe of the person
who 18 performing official duties are not subject
to the prombitions and penalties under ORS
822 200

(b) The person 1s entitled to receive special
towing business registration plates The following
apply to plates described 1n this paragraph

(A) The holder of the certificate or a person
in the performance of the person’s official duties
as an employe of the certificate holder may use
the plates

(1) For towmg and recovering vehicles, and

(11) For towing unregistered vehicles over the
highways of this state without first obtamning
registration for the vehicles or trip permts
required under ORS 803 600

(B) The plates shall be of the design provided
under ORS 805 200 and are subject to payment of
fees for 1ssuance as provided under ORS 805 250

(2) A towing business certificate expires one
year from the date of 13suance unless renewed A
certificate holder may renew the certificate by
payment of the fee for renewal of a towing busi-
ness certificate under ORS 822 700 A person
whose certificate expires must qualify for a cer-
tificate 1n the same manner as a person who has
not previously held a certificate

(3) The holder of a towing business certifi-
cate 1s subject to regulation by pohtical subdivi-
swons as provided in ORS 801 040 and 822 230,
and to regulation under ORS chapter 767 as
provided n ORS 801 035 {1983 ¢ 338 §812 1985 ¢ 16
§411, 1987 ¢ 765 §4]

822,215 Grounds for denial, suspen-
sion, revocation or refusal of certificate.
The division may deny or refuse to 1ssue any
towing business certificate under ORS 822 205 or
may suspend, revoke or refuse to renew any
towing business certificate 1ssued upon proof that
the applicant for or holder of the certificate has
done any of the following

(1) Used fraud or deception 1n securing the
certificate

(2) Recewved 1n any manner or by any device
any rebate or other additional fee for towing or
recovery from a person who performs repairs on a
vehicle who does not also own the vehicle This
subsection does not prohibit the payment of the
towing fee by a person who performs repars on a
vehicle if the fee 1s included 1n the charges by that
person for repairs on the vehicle

(3) Uses vehicles for the purposes of towing
or recovering services that do not meet the mini-
mum safety standards established by the divi-
sion

{4} Fails to display special towing business
registration plates and stickers 1ssued under ORS
805 200 on each vehicle used to tow or recover
vehacles

(5) Fails to maintain the amounts and types
of insurance required to qualify for 1ssuance of a
towing business certificate under ORS 822 205

(6) Fails to obtain any permits or authonity
required under any provision of ORS chapter 767
or rules adopted thereunder [1983 ¢ 338 §814)

822.220 Authorization to obstruct traf-
fic; failure to take precautions; penalty. (1)
The operator of a wrecker or tow vehicle may stop
the wrecker or tow vehicle where 1t obstructs
traffic when the operator

(a) Is engaged in the salvaging of another
vehicle, and

(b) Takes the precautionary measures
required by this section

(2} A person commuts the offense of failure to
take precautions when obstructing traffic with a
tow vehicle or wrecker 1f the person 1s operating a
wrecker or tow vehicle engaged in the salvaging of
another vehicle and the operator does not do all of
the following

(a) Determine that the salvaging operation
requires stopping the wrecker or tow vehicle 1n
the rcadway

(b) Place warning signs or signals as pre-
scribed under ORS 815 070 at a suitable distance
1n each direction upon the roadway

{c) Activate tow vehicle warning lhights
described 1n ORS 816 280

(3) The offense described in this section,
farlure to take precautions when obstructing traf-
fic with a tow vehlucle or wrecker, 15 a Class D
traffic infraction [1983 ¢ 338 §815, 1985 ¢ 71 §9]

822.225 Failure to remove injurious
substance; penalty. (1) A person commits the
offense of tow vehicle operator failure to remove
mjurious substance 1f the person 1s operating a
tow vehicle that s removing a wrecked or
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damaged vehicle from a highway and the person
fails to remove any glass or other injurious sub-
stance dropped upon the highway from such
vehicle

{2) The offense described 1n this section, tow
vehicle operator failure to remove injurious sub-
stance, 15 a Class C traffic infraction [1983 ¢ 338
§816 1985 ¢ 71 §10]

822.230 City or county regulation of
towing businesses. (1) Notwithstanding ORS
892 200 to 822 225, and except as provided n
subsection {2} of this section, a city or county
may, by charter or ordinance, regulate towing
businesses if the city or county charter or ordi-
nance provisions pertain only to towing author-
1zed by ORS 98 812 and the provisions

{a) Regulate an aspect of a towing business
that 1s not regulated by ORS 822 200 to 822 225,
or

{b) Regulate an aspect of the towing business
that 1s regulated by ORS 822 200 to 822 225 and
the provisions of the charter or ordinance are
more stringent than those of the statutes

(2) This section does not authorize imposi-
tion of any hicense fee or tax on a towing business
by a city or county

{3) The governing body of a city or county
may adopt orcdinances that inciude, but are not
limited to, the following requirements

{a) That towing businesses accept methods of
payment other than and 1n addition to cash

(b) That towing businesses post fees 1n a
conspicuous place at the location of the towed
vehicles

{c) That any posted signs that warn of the
possibihty of towing or that give information
about recovery of a towed vehicle be promiently
displayed and show the fees charged to recover a
towed vehicle

{d) That towing businesses offer transporta-
t10n at a reasonable cost from within the immed-
ate vicimty of the place from which the vehicle
was towed to the towed vehicle

{e) That towing businesses establish loca-
tions for towed vehicles 1n such a way that no
vehicle will be towed a greater distance than 1s
necessary and reasonable

(f) That towed vehicles be stored 1n a public
location that has at least one attendant on duty at
all times [1987 ¢ 765 §2]

VEHICLE TRANSPORTERS

822 300 Acting as vehicle transporter
without certificate; exemptions; penalty.

(1) A person commits the offense of acting as a
vehicle transporter without a certificate if the
person 15 not the holder of a vehicle transporter
certificate 1ssued under ORS 822 310 and the
person drives or tows any vehicle over the high-
ways of this state that 1s

(a) Required to be registered under the vehi-
cle code,

{(b) Driven or towed on 1ts own wheels,

(c) Driven or towed from outside this state or
from a manufacturer or vehicle dealer within this
state, and

(d) Driven or towed to a prospective pur-
chaser, manufacturer or dealer or the agent
thereof either 1n this state or 1n any other state,
territory or foreign country

(2) The offense described 1n this section does
not apply to persons or vehicles exempted from
this section under ORS 822 305

(3) The offense described in this section,
acting as a vehicle transporter without a certifi-
cate, 18 a Class C traffic infraction [1983 ¢ 338 §817,
1985 ¢ 16 §413]

822.305 Exemptions from vehicle
transporter certification requirement. In
addition to any exemptions from the vehicle code
under ORS 801 025, ORS 822 300 does not apply
to the following

(1) Vehicles lawfully operated with plates
furnished to vehicle dealers under ORS 822 040

(2) Vehicles lawfully operated with registra-
tion plates issued by this state

(3) Vehicles being towed by other vehicles
lawfully operated with plates 1ssued for towing
businesses under ORS 822 210 [1983 c 338 §818, 1985
c 16 §414]

822.310 Privileges granted by certifi-
cate; duration; renewal; identification
cards: fee; rules; regulation of holder. (1)
The holder of a current, valid vehicle transporter
certificate 1ssued under this section may exercise
the following privileges under this certificate

(a) The person 1s not subject to the prohibi-
tions and penalties under ORS 822 300 while
transporting vehicles as provided under this sec-
tion

(b) The person 1s entitled to apply for and
receive a sufficient number of special vehicle
transporter plates or devices and may transport
vehicles as provided under this section while
displaying the plate or device Only one plate or
device shall be displayed on a vehicle The plates
or devices shall be of a design described under
ORS 805 200 and shall require a fee for 1ssuance
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as provided in ORS 806 250 A plate or device
1ssued under this paragraph may be used on any
vehicle transported by the person

(¢} The person may drive or tow on 1ts awn
wheels over the highways of this state any unre-
gistered velucle from outside this state or from
manufacturers or dealers withm this state to a
prospective purchaser, manufacturer or dealer in
this or any other state, territory or foreign coun-
try This paragraph only permits the person to
transport molile homes from the place of man-
ufacture to the place of business of a mobile home
dealer holding a certificate under ORS 822 020
Any other movement of a mohle home by the
person must be under a trip permit ssued under
ORS 803 600

{2) The division shall provide for the 1ssuance
and renewal of vehiwcle transperter certificates
undler this section to persons regularly engaged i
businesses that require the certificates

(8) The division may provide the holder of a
vehuele transporter certificate with identification
cards 1n a manner determined by the division by
rule

(4} Vehicle transporter certificates 1ssued
under this section are subject to all of the follow-
mg

(a) A certificate described 1n this section is
vald for a one-year period and shall be renewed
as provided by the division

(b) The division shall not ssue a certaficate
to a person until the fee for 1ssuance of the
cert:ficate under ORS 832 700 18 paid

(5) The divisien may adopt suitable rules for
the 1ssuance and renewal of certificates described
by this section

(6) A person ssued a certificate under this
section 1s suhbpect to regulation under ORS chap-
ter 767 as provided 1n ORS 801 035 [1983 ¢ 338 519
1985 ¢ 16 §415, 1985 £ 598 §10, 1987 ¢ 261 §4d]

8§22.315 Improper use of vehicle trans-
porter plate; penalty. (1) A person commts
the offense of mmproperly usmg a vehicle trans-
porter plate 1f the person 1s the holder of a vehicle
transporter certificate and the person does any of
the following

(a) Exercises privileges granted under ORS
822 310 for vehicles with special vehicle trans-
porter plates 1ssued under ORS 822 310 without
conspicucusly chsplaving the plates on the rear of
each vehicle

(b) Uses a special vehicle transporter plate to
transport a mobile home to a s1tus not permitted
under the privileges granted under ORS 822 310

{(c) Allows any person other than the trans-
borter or transporter’s employe to use the special
vehicle transporter plates 1ssued to the trans-
porter under ORS 822 310

(2) The offense described 1n this section,
improper use of velicle transporter plates, s a
Class C traffic infraction [1983 ¢ 338 §820)

822.320 Revocation of certificate and
eards. (1) The division may revoke a vehicle
transporter certificate 13sued ynder ORS 822 310
if the division determines that the holder of the
certificate has transported a mobile home to a
s1tus not permitted under the privileges granted
under ORS 822 310 without obtaining a trip
permit 1ssued under ORS 803 600

{2) The division may demand and require the
return of any vehicle transporter certificate
revoked under this section, of any special vehicle
transporter plates 1ssued to the holder of the
revoked certificate and of any dentification
cards [1983 ¢ 338 §821, 1987 ¢ 261 §0e)

822.3256 Failure to return revoked cer-
uificate and cards; penalty. (1) A person com-
muts the offense of farlure to return a revoked
vehicle transporter certificate 1f the divisien
demands and requires the return of any certifi-
cate, cards or plates under ORS 822 320 and the
person has those items demanded and does not
return them to the division

(2) The offense described in this section,
fallure to return a revoked vehicle transporter
certificate, 18 a Class A misdemeanor [1983 ¢ 338
§822, 1985 ¢ 93 §57, 1987 ¢ 261 §91)

B22 400 [1983 ¢ 338 §823, 1985 ¢ 16 §416, repealed by
1987 ¢ 261 §158]

B22 406 [1983 ¢ 378 §824, 1885 ¢ 18 §417, repenied by
1287 ¢ 281 §13]

823 410 [1985 ¢ 15 §420 1987 ¢ 217 §11, repealed by
1987 ¢ 261 §13]

822 415 [1985 ¢ 459 §14 repealed by 1987 ¢ 261 £13]
B22 420 [1985 ¢ 459 §15, repealed by 1987 ¢ 261 §13]

DRIVER TRAINING
(Commercial Driver Training Schools)

822.500 Operating commercial driver
training school without certificate;
penalty. (1} A person commits the offense of
operating a commercial driver tramming school
without a certificate »f the person s not the
holder of a vahd, current driver trammg school
cerlificate 1ssued under ORS 822515 and the
person operates a business or nonprofit enter-
prise that engages, for a consideratien, 1n educat-
ing and traiming persons, either practically or
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theoretically, or both, 1n the driving of motor
vehicles

(2) The offense described in this section does
not apply to a business or nonprofit enterprise
engaged 1n educating and training persons for a
profession or an accredited secondary school,
college or university

(3) The offense described 1n this section,
operating a commercial driver traimng school
without a certificate, 1s a Class A misdemeanor
[1983 ¢ 118 §826, 1985 ¢ 393 §58]

822.505 Commercial driver training
school bond; requirements; actions against
school or surety. (1) A bond required under
ORS 822 515 for 1ssuance or renewal of a com-
mercial driver training school certificate must
comply with all of the following

{a) The bond shall have a corporate surety
hecensed to do business within this state

{b) The bond shall be executed to the State of
Oregon

{c) The bond shall be in the sum of $2,500

{d) The bond shall be approved as to form by
the Attorney General

{e) The bond must be conditioned that the
person 1ssued the certificate shall conduct busi-
ness as a commercial driver tramming school with-
out fraudulent representation and without
violation of any rules adopted by the division
under ORS 822 515

{f) The bond must be filed and held n the
office of the division

(2) Any person shall have a right of action
against a commercial driver traimng school and
agamst the surety on the bond of the school in the
person’s own name if the person suffers any loss
or damage by reason of the school’s fraudulent
representations or violation of rules adopted by
the division under ORS 822 515

(3) If the certificate of a school 18 not renewed
or 1s revoked or canceled, the sureties on the bond
shall be relieved from hability accruing subse-
quent to cancellation or revocation by the divi-
s10n [1983 ¢ 338 §827)

822.510 Proof of insurance; require-
ments. An applicant or holder of a commercial
driver tramming school certificate may maintamn
proof of msurance required under ORS 822 515
for 1ssuance or renewal of the certificate comply-
ing with any of the following

(1) The school may file a certificate of wnsur-
ance with the division that comphes with all of
the following

(a) The msurance must be issued to the
school

{b) The mnsurance must be 1ssued by an
insurance company authorized to do business mn
this state

{c) The insurance must show that the insured
has procured and has n effect a motor vehicle
hability pohcy that provides at least the following
coverage

(A) $50,000 because of bodily mnjury to or
death of one person 1n any one accident,

(B) Subject to the limt for one person,
$100,000 because of bodily 1njury to or death of
two or more persons 1n any one accident, and

{C) $25,000 because of mury to or destruc-
tion of the property of others 1n any one accident

(d) The pohcy shall designate by exphcit
description or by appropriate reference all motor
vehicles with respect to which coverage 1s
granted

(e) The polhicy shall insure any and all persons
using any motor vehicle owned or operated by the
school with the consent of the school against loss
from the liabihities imposed by law for damages
arising out of the operation, use or mamtenance
of the motor vehicle

(2) The school may provide the division with
proof that the school has a bond that is conds-
tioned on the payment of claims in the amounts
required for isurance under this section

(3) The school may provide the division with
a certificate of the State Treasurer stating that
the school has deposited with the State Treasurer
the sum of $50,000 1n cash or in securities that
may be legally purchased by fiduciaries or for
trust funds and that have a market value of
$50,000.

{(4) The school may obtain a valhid certificate
of self-insurance from the division [1983 ¢ 338 §828]

822.515 Certificates; issuance; suspen-
sion or revocation; duration; fee; bond;
proof of insurance. (1) A person who holds a
valid, current commercial driver traimng school
certaficate 1ssued under this section 1s not subject
to the prohibitions or penalties under ORS
822 500

(2) The division shall adopt rules to provide
for the 1ssuance of commercial driver training
school certificates under this section Rules
adopted by the division under this section shall
provide requirements for all of the following

(a) Requirements for a certificate under this
section mncluding requirements concernmng man-
ner and form of application, location, place of
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business, facilities, records, equipment, courses
and standards of instruction, mnstructors, pre-
vious records of the school and 1nstructors, finan-
cial statements, schedule of fees and charges,
character of school operators and instructors,
vehicle equipment and condition and mspection
during reasonable business hours

{b) Any other matters the division may pre-
scribe for the protection of the public

{3) The division

(a) May refuse to 1ssue or renew or may
suspend or revoke any certificate 1ssued under
this section 1n any case where the division finds
that the applicant or certificate holder has vio-
lated or failed to comply with any rules adopted
under this section or any provision of this sec-
tion, ORS 822 500 to 822 510, 822 525 or 822 530

(b) Shall cancel immediately any certificate1f
a bond described under ORS 822 505 1s canceled
by legal notice

(4) Commercial driver traiming school certafi-
cates 1ssued under this section are subject to the
following

{a) A certificate shall expire on the last day of
each calendar year

(b} The division shall not 1ssue a certificate
to a person until the fee for issuance of the
certificate under ORS 822 700 1s paid

(¢} The division shall not renew a certificate
uniil the fee for renewal of the certificate under
ORS 822 700 has been paid

(d) A fee for a certificate may not be refunded
in the event any certificate 1s refused, suspended
or revoked

(e) The division shall not 1ssue or renew a
certificate unless the applicant or certificate
holder maintams a bond that meets the require-
ments under ORS 822 505

(f) The division shall not 1ssue or renew a
certificate unless the applicant or certificate
holder maintains proof of insurance that meets
the requirements under ORS 822 510 [1983 ¢ 338
§829, 1985 ¢ 16 §418, 1985 ¢ 598 §11]

822.520 Failure to return revoked, sus-
pended or canceled commercial driver
training school certificate; penalty. (1) A
person commuts the offense of failure to return a
revoked, suspended or canceled commercial
driver training school certificate if the division
revokes, suspends or cancels a commercial driver
traiming school certificate 1ssued to the person
under ORS 822515 and the person does not
immed:ately return the certificate to the division

{2} The offense described in this section,
failure to return a revoked, suspended or canceled
commercial driver training school certificate, 1s a
Class A misdemeanor ({1983 c 338 §810, 1985 ¢ 393 §59]

(Driver Training Instructor)

822.625 Acting as driver training
instructor without certificate; exemptions;
penalty. (1) A person commits the offense of
acting as a driver traiming instructor without a
certificate 1f the person 1s not the holder of a
valid, current driver training mstructor certifi-
cate 1ssued under ORS 822 530 and the person,
for compensation, teaches, conducts classes or
gives demonstrations to or supervises practice of
persons 1n the driving of motor vehicles whether
acting on the person’s own behalf or acting as an
operator of or on behalf of any business or non-
profit enterprise or school engaged 1n educating
and training persons, either practically or the-
oretically, or both, 1n the driving of motor vehi-
cles

(2} The offense described 1n this section does
not apply to a person acting as an operator of or
on behalf of

(a) A business or nonprofit enterprise
engaged 1n educating and training persons for a
profession, or

{b} An accredited secondary school, college or
university

(3) The offense described in this section,
acting as a driver training instructor without a
certificate, 13 a Class A misdemeanor [1983 ¢ 398
§831 1985 ¢ 393 §60]

822.530 Certificate; issuance; suspen-
sion or revocation; duration; fee, (1) A per-
son who holds a vald, current driver tramning
nstructor certificate 1ssued under this section 1s
not subject to the prohibitions or penalties under
ORS 822 525

(2) The division shall adopt rules to provide
for the 1ssuance of driver traning instructor
certificates under this section Rules adopted by
the division under this section shall provide for
all of the following

(a) Requirements for driver training nstruc-
tor certificate including requirements concerning
manner and form of application, moral character,
physical condition, knowledge of the courses of
mstruction, traffic laws, safety principles and
practices, driving record, driving ability and pre-
vious personal and employment record

(b} Any other matters the division may pre-
scribe for the protection of the pubhe
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(3) The division may refuse o 13sue or renew
or may suspend or revoke any certificate 1ssued
under this section 1n any case where the division
finds that the applicant or certificate holder has
violated or failed to comply with any rules
adopted under this section

(4) Driver training certificates 1ssued under
this section are subject to the following

(a) A certificate shall expire on the last day of
each calendar year

(b) The division shall not 1ssue a certificate
to a person until the fee for issuance of the
certificate under ORS 822 700 1s paid

(¢) The division shall not renew a certificate
until the fee for renewal of the certificate under
ORS 822 700 has been paxd

(d) A fee for a certificate may not be refunded
1n the event any certificate 1s refused, suspended
or revoked [1983 ¢ 338 §832, 1985 ¢ 598 §12]

822.535 Failure to return revoked or
suspended certificate; penalty. (1} A person
commits the offense of failure to return a revoked
or suspended driver training mstructor certificate
if the division revokes or suspends a driver train-
ing nstructor certificate 1ssued to the person
under ORS 822 530 and the person does not
immediately return the certificate to the division

(2) The offense described 1in this section,
failure to return a revoked or suspended driver
training instructor certificate, 1s a Class A misde-
meanor [1983 ¢ 338 §833, 1985 ¢ 393 §61]

GENERAL PROHIBITIONS

822.600 Failure of garage to report
accident or bullet contact, penalty. (1) A
person commits the offense of failure of a garage
to report an accident or bullet contact if the
person 1s in charge of any garage or repair shop to
which 15 brought any motor vehicle that shows
evidence of having been involved 1n a serious
accident or struck by any bullet and the person
does not report to the nearest police station or
shenffs office within 24 hours after such motor
vehicle 1s received giving the registration number
and the name and address of the owner or oper-
ator of such vehicle

(2} An additional report need not be made
under this section when the owner of the vehicle
15 also the owner of the garage or repair shop and
the person has made a report under ORS 811 725
or 811 730 that inciudes the information required
by this section

(3) The offense described in this section,
failure of garage to report accident or bullet

contact, 15 a Class A traffic infraction [1983 ¢ 338
§834]

822.605 False swearing relating to reg-
ulation of vehicle related businesses;
penalty. (1) A person commits the offense of
false swearing relating to regulation of vehicle
related businesses if the person knowingly makes
any false affidavit or knowingly swears or affirms
falsely to any matter or thing relating to the
regulation of vehicle dealers, wreckers, towing
businesses, vehicle transporters, snowmobale
dealers, Class I all-terrain vehicle dealers, com-
mercial driver training schools or driver training
instructors under the vehicle code

(2) The offense described in this section, false
swearing relating to regulation of vehicle related
businesses, 1s a Class C felony [1983 ¢ 338 §836, 1987
c 217 §12]

FEES

822.700 Certification fees. (1) Fee for
1issuance of a wrecker certificate under ORS
822 110, $54

(2) Fee for renewal of wrecker certificate
under ORS 822 125, $54

(3) Fee for original 1ssuance of vehicle dealer
certificate under CRS 822 020

(a) $95, for a certaficate covering a single
place of business, and

(b) $30, for each additional place of business
to be covered by the certificate and operated
under the same name

(4) Fee for renewal of vehicle dealer certifi-
cate under QRS 822 040

(a) $95, for renewal of vehicle dealer certifi-
cate covering single place of business, and

(b) $30, for each additional place of business
to be covered by the certificate and operated
under the same name

(5) Fee for 1ssuance of towing business cer-
taficate under ORS 822 205, $17 for each vehicle
used for towing or recovery purposes

(6) Fee for renewal of towing business certifi-
cate under ORS 822 210, $17 for each vehicle
used for towing or recovery purposes

(7) Fee for 1ssuance of vehicle transporter
certificate under ORS 822 310, $25

(8) Fee for renewal of vehicle transporter
certificate under ORS 822 310, $25

{9) Fee for 1ssuance of driver training instruc-
tor certificate under ORS 822 530, $20

(10) Fee for renewal of driver traimng certifi-
cate under ORS 822 530, $20
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(11) Fee for 1ssuance of commercial driver
training school certificate under ORS 822 515,
$100

{12} Fee for renewal of commercal drver
traiming school certificate under ORS 822 515,
$100

(13} Fee for 1ssuance of appraiser certificate
under ORS 819 230, a reasonable fee to cover the

cost of 1ssuance established by the division by
rule that shall not exceed $10

(14) Fee for renewal of an appraiser certifi-
cate under ORS 819 230, a reasonable fee to cover
the cost of renewal established by the division by
rule that shall not exceed $10 [1983 ¢ 138 5835, 1985
o 16 §421, 1985 ¢ 459 §16, 1985 ¢ 746 §8, 1987 ¢ 281 §10]
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