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760.0286

DEFINITIONS; GENERAL PROVISIONS

760.005 Definitions. As used in this chap-
ter, unless the context requires otherwise

(1) “Class I railroad” has the meaning given
that term in rules adopted by the Public Utihity
Commission The definition of “Class I rallroad”
1n rules adopted by the Public Utihity Commus-
son shall be consistent, insofar as practicable,
with the defimition of the term under federal law
and regulations

(2) “Railroad” means all corporations, munic-
pal corporations, countles, companies, 1ndi-
viduals, associations of indwiluals and thear
lessees, trustees or recelvers, that

{a) Own, operate by steam, electric or other
motive power, manage or control all or part of any
rallroad or interurban railroad as a common or for
hire carrmer in this state, ar cars or other equip-
ment used thereon, or bridges, terminals or side-
tracks used 1n conneclion therewith, whether
owned or operated under a contract, agreement,
lease or otherwise

(b} Are engaged in the ownership, manage-
ment or control of terminals in this state, which
corporations, mumcipal ¢orporations, counties,
companies, individuals and associations hereby
are declared to be common and for hire carmers,
or the transportation of property within this state
by express {Amended by 1871 ¢ 635 §104, 1983 ¢ 131 §1,
1983 ¢ 272 §1, 1985 ¢ 541 §4]

760.010 Companies affected by provi-
sions of ORS chapters 760, 761 and 763.
{1) This chapter and ORS chapters 761 and 763
apply to

{a) The transportation of passengers and
property

{(b) The recenving, delivering, switching, stor-
ng, elevation and transfer in trangit, ventilation,
refrigeration or 1cing, and handhing of such prop-
erty, and all charges connected therewith

{c) All raillroad, terminal, car, tank hne,
freight and freight line companies

(d} All associations of persons, whether
meorporated or otherwise, that do business as
commeon or for hare carriers upon or over any line
of railroad withan this state

(e) Any common or for hire carrer engaged in
the transportation of passengers or property
wholly by tail or partly by rail and partly by
water

(2) This chapter does not apply to legging or
other private taillroads not doing busmess as

common carriers [Amended by 1871 ¢ 665 §105, 1975
c 318 53, 1987 ¢ 272 §2]

760.015 Reasonable charges and ade-
quate facilities required of railroads, Every
renlroad shall furmish reasonably adequate serv-
e, equipment and facilities, and the charges
made for any service rendered or to be rendered in
the transportation of property or for any service
in connection therewith, or for the receiving,
switching, delivering, storing, elevation and
transfer 1n transit, ventilation, refrigeration or
icing or handhng of property, or for termmal
facilities, shall be reasonable and just [Amended by
1971 « 655 §105a, 1983 ¢ 272 §3]

760 020 [Repealed by 1971 ¢ 653 §250]

760.021 Regulation of railroads consis-
tent with federal law. The commission shall
exerciss the authority granted under thas chapter
to regulate railroads i a manner consistent with
the Staggers Rail Act of 1980 and in & manner
that allows this state to continue to regulate
ratlroad rates to the maximum allowable extent
under federal law and to be certafied, in accord-
ance with 49 U S C 11501 by the Federal Govern-
ment to continue such regulation In comphance
with this section, the commission, 1n addition to
other procedures establhished by the commission,
shall admimster the following provisions of this
chapter as nearly as practicable in accordance
with the described provisions of federal law

{1) ORS 760 026 shall he administered con-
sistently with 49 U 8 C 10605

{2) The provisions and procedures under
ORS 760 131 shall be administered 1n accordance
with49 U S C 10707

{3) In determining market dominance and
maximum reasonable rates under ORS 760 126,
the commssion shall comply with gaidehnes and
revenue to vanable cost percentages set forth mn
or adopted under 42 U S C 10709

(4) ORS 760 140 and 760 143 shall be admn-
stered consistently with 49 US C 10713 [1983
L 188 §14]

780 025 [Repealed by 1971 ¢ 685 §250]

760,026 Exemption from regulation;
procedure. (1) The commission may exempt
persons, classes of persons, transactions or serv-
1ce from the provisions of this chapter as the
commussion deterrmnes appropnate and in the
public mterest and consistent with ORS 760 021

{2) The commission may begin a proceeding
to establish an exemption under this section on
the commission’s own meotion or upon the motion
of any person
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¢3) Exemptions estabhshed under this sec-
tion may be temporary, may be subject to revaca-
tion or may be subject te any other conditions the
commission determines are required 1n the pubhie
mterest [1983 ¢ 198 §9]

760 027 [1957 ¢ 415 §11 repealed by 1971 ¢ 655 §250]
760 030 [Repealed by 1871 ¢ 635 §250]
760 035 (Repealed by 1971 e 655 §250]
760 040 [Repealed by 1971 ¢ 655 §250]

760 045 [Amended by 1971 ¢ 835 §26, renumbered
756 200]
760 050 [Amended by 1971 ¢ 653 §106, 1973 ¢ 615 §2

renumbered 763 (:35]
760 055 [Repealed by 1984 ¢ 292 §15)

760.060 Procedure for construction of
side lines and extensions. If any raiway
company owning or operating a railway within
this state desires to construct any hranch line or
side line, or to build an extenston of the main line,
its board of directors shall adopt a resolution
defining the branch, side line or extension, and
desrgnating the termim thereof, and shall cause a
copy of such resoluton, certified by 1ts secretary,
to be filed in the office of the Secretary of State,
and m the office of each county clerk m or
through whose county such branch or side line or
extension 1s to be constructed Thereupon such
corporation has the right to bwild and construct
such branch, side line or extension, and to exer-
cise the right of eminent domam as provided by
law, and the termini so designated 1n such resolu-
tion shall be a sufficient designation thereof for
the purpose of exercising such right of eminent
domam

INSPECTORS

760.070 Railway inspectors reguired;
powers and duties. (1} The commission shall
employ at least three full-time railroad mspectors
to assist the commission as the commission may
prescribe n

(a) Inquiring 1nto any neglect or violation of
and enforcing any law of this state or any law or
ordinance of any mumeipality thereof refating to
ralroad safety,

(b} Inquiring into any neglect or violation of
and enforcing any rule, regulation, requirement,
order, term or condition ssued by the commis-
s1on relating to railroad safety, and

() Conducting any investigative, sur-
velllance and enforcement activities that the
commission 18 authonzed to conduct under
federal law 1n connection with any federal law,
rule, regulation, order or standard relating to
rallroad safety

(2) A railread 1inspector may stop and detain
any train and the contents thereof that the rail-
road inspector reasonably believes 1s being oper-
ated m violation of any law, ordinance, rule,
regulation, requirement, order, standard, term or
condition referred to 1 subsection (1) of this
section [1973 c 169 §2]

760.075 Qualifications of inspectors A
person employed by the commuission as a raalroad
mspector shall

(1) Have passed an examination, which the
commission shall prescribe, concerming physical
fitness, mental fitness, the rules of the commis-
sion and the laws of this state relating to rail-
roads, and

{2) Have at least five years of experience as a
railroad train service or engine service employe
on a class I railroad or a combination of four years
of such experience and two years of experience m
a nonhoperating position n mechanical or mamte-
nance of way College education with major work
i engineering may be substituted for not more
than two vears of the required experience on the
basis of two years of college bemng equivalent to
one year of experience [1973 ¢ 169 §3]

RATES

760.105 Publishing and filing of sched-
ules; contents of schedules. (1) Every ratlroad
shall print n plain type and file with the commis-
ston within a time to be fixed by the commission,
schedules, which shall be open to public inspec-
tion, showing all rates for the transportaton of
property, or use of terminals, and any service 1n
connection therewith, which 1t has established
and which are i force at the trme between all
points 1n this state upon its lhine, or any line
controlled or operated by 1t

(2} Such schedules shall plamly state the
places upon 1its line or any hne controlled or
operated by 1t 1n this state between which prop-
erty will be carned

(3) Every railroad shall publish with and as a
part of such schedules all rules and regulations
that 1n any manner affect the rates charged or to
be charged for the transportation of property,
also the charges for delay 1n loading or unloading
cars, for tract and car service or rental and for
demurrage, switchmg, terminal or transfer serv-
1ce, or for rendering any other service 1 connec-
t1ion with the transportation of property

{4) When property 1s transported over con-
necung hnes i this state operated by more than
one railread, and the several ralroads operating
such lines establish joint rates, a schedule of joint
rates shall in Like manner be printed
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(5) All tamffs 1ssued by any rairoad relating
to nterstate traffic 1n this state shall be filed,
upon 1ssuance, with the commission [Amended by
1971 ¢ 835 §107 1983 ¢ 272 §4]

760.110 Provisions relating to sched-
ule changes. (1) No change shall be made 1n the
rates or any schedule, or 1n any classification,
which has been filed and published by any rail-
road, except upon notice to the commssion and
to the public as required by the commission by
rule, which shall state plainly the changes pro-
posed to be made 1n the schedule then 1n force
and the time when the changed rates will go into
effect

{2) The proposed changes shall be shown by
printing new schedules, or shall be indicated
plawnly upon the schedules 1n force at the tume
and kept open to public inspection Copies of all
new schedules shall be filed as provided 1n ORS
T60 105

(3) The commuissien, for good cause shown,
may allow changes upon less than the notice
required by the commission under this section, or
may modify the requirements of this section m
respect to publishing, posting and filing of tariifs,
either in particular mstances or by a general order
applicable to special or pecuhar eircumstances or
conditions The commission may make swtable
rules and regulations for the simphfication of
schedules of rates and classifications and permit
m such rules and regulations the filing of an
amendment of or change m any rate or classifica-
tion without filing complete schedules covering
rates or classifications not changed, if, m the
commussion’s udgment, not nconsistent with
the pubhe interest

{4) The names of the several carriers which
are parties to any joint tanffs shall be provided
therein, and each of the parties thereto, other
than the one filing the schedule, shall file with the
commission such evidence of concurrence therein
or acceptance thereof, as may be required or
approved by the commussion Where such evi-
dence of concurrence or acceptance 18 filed 1t 1s
not necessary for the carriers filing the same to
also file copies of the tariffs m which they are
named as parties

{(5) On request of the comnnssion every rail-
road shall file with the commission comes of all
contracts, agreements or arrangements with
other for hire carriers in relation to any intrastate
traffic affected by this chapter to which they may
be parties

(6) The schedules fited shall be published and
filed 11 such form and manner as the commission,
by rule, shall prescribe The commisswon may

reject any schedule filed with the commission
which 1s not i1 accordance with this section and
with such rules or which does not give lawful
notice of the effective date Any schedule so
rejected by the commassion 1s void and 1ts use 1s
unlawful

(7} No ralroad, unless otherwise provided by
this chapter, shall engage or participate n the
transportation of property, unless the rates upon
which the same are transported by such carrer,
have been filed and published 1n accordance with
this section and ORS 760 105

(8) Failure or refusal on the part of any
ratlroad to comply with the terms of any regula-
tion adopted or promulgated, or any order made
by the commission under this section, makes
such carrier hable to a penalty of $500 for each
such offense and $25 for every day of the continu-
ance of such offense, which shall accrue to the
State of Oregon and may be recovered n civil
actions brought by the commission in this state
[Amended by 1971 ¢ 655 §108, 1983 ¢ 198 §2, 1983 ¢ 272 85]

' 760 115 [Repealed by 1971 ¢ 855 §250]

760.120 Railroads required to follow
schedules; refunds and remittances. (1} No
railroad shall charge, demand, collect or recerve a
greater or less or different compensation for the
transportation of property or for any service m
connection therewith than is specified 1n such
printed tanff schedules, including schedules of
jomnt rates, as may at the time be in force, and the
rates named therein shall be the lawful rates unti
they are changed as provided 1n ORS 760 110 or
by the commission

(2) Except as provided by rule of the commas-
s, no raillroad shall refund or remit 1n any
manner or by any means any portion of any such
rate The commission shall adopt rules that pro-
vide for the manner of estabhshing allowable
refunds and remittances [Amended by 1971 ¢ 65% §109,
1983 ¢ 198 3, 1882 ¢ 272 §6]

760 125 [Repealed by 1971 ¢ 655 §250)

760.126 Reasonableness of rates; stan-
dard and procedures. (1} This section estab-
lishes the standard and the procedures for a
determination of whether a rate of a railroad 1s
unreasonably high The commussion shalt use the
standard and procedures established 1n this sec-
tion 1n making any determination of the reason-
ableness when acting upon any complamt or
protest or 1 any proceeding concermmng any rau-
road’s rate or classification, rule or practice
related to a rate that s subyect to regulation under
this chapter

{2) The commission shall not hold any rail-
road rate to be unreasonably ugh unless the
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commassion determines that both of the following
apply

(a) There 18 an absence of effective competi-
tion from other carrers or modes of transporta-
tion for the transportation to which the rate
applies so that the railroad has market domi-
nance, and

{b)} The rate exceeds a maximum reasonable
level for the transportation to which the rate
applies

(3) In making a determination of the reason-
ableness of any railroad rate under this chapter,
the commussion shall proceed as follows

(a) Before the commssion determines
whether the rate exceeds a maximum reasonable
level for the transportation to which the rate
apphes, the commission must first determine
whether the railroad has market dominance as
described 1n this section

(b) A determination of market dominance
must be made within 90 days of the filing of a
complaint or protest aganst the rate or, 1f a
proceeding 1s at the commussion’s own inttiative,
within 90 days of the date the commission niti-
ates the proceeding

(c) If the commussion finds that the railroad
does not have market dominance over the trans-
portation to which the rate applies, the comms-
sion shall not make a determination on the 1ssue
of reasonableness

(d) If the commussion finds that the railroad
has market dominance, the commission shall
then proceed to determine whether the rate
exceeds a maximum reasonable level for that
transportation

{4) The following apply to the commission’s
consideration and determination of market doma-
nance under this section

{a) A finding that a railroad does not have
market dominance 1s determinative 1n a proceed-
ing to determine the reasonableness of the rate
unless changed or set aside by the commission or
a court of competent jurisdiction

{b) A finding of market dominance does not
establish a presumption that the proposed rate
exceeds a maximum reasonable level for that
transportation

(c) In determimng whether a railroad has
market dominance over transportation to which
a rate apphes, the commission shall find that the
rallroad does not have market dominance 1f the
railroad proves that the rate charged results in a
revenue-variable cost percentage that 15 less than
a revenue-variable cost percentage established by
the commssion as a guideline

(d} A finding that a rate has a revenue-
variable cost percentage equal to or greater than
that established by the commission does not
establish a presumption of market dominance or
a presumption that the rate exceeds the max-
imum reasonable level for that transportation
[1983 ¢ 198 §10}

760 130 [Amended by 1971 ¢ 655 §110, repealed by
1983 ¢ 198 §16)

760.131 Rate suspension procedure.
This section establishes procedures and require-
ments relating to the suspension of a new or
increased mdividual or joint rate or individual or
Joint classification, rule or practice related to a
rate pending a determination of whether the rate,
classification, rule or practice violates this chap-
ter The commission must comply with the fol-
lowing procedures and requirements relating to
such suspension

(1) A suspension may be imposed only on
complaint of an interested party

(2) The commission must give reasonable
notice to interested parties before imposing the
suspension, but may act without allowing an
interested party to file an answer or other formal
pleading 1n response to the decision of the com-
mission

(3} The commission may only suspend under
this section during a proceeding to determine
whether a rate, classification, rule or practice
violates this chapter and 1f the commuission deter-
mines from specific facts shown by verified state-
ment that all of the following apply

(a) It 18 substantially hkely that the protes-
tant will prevail on the ments,

(b} Without suspension the proposed rate or
increase will cause substantial injury to the prot-
estant or to the party represented by the protes-
tant, and

{c) Because of the pecuhar economic circum-
stances of the protestant the requirements of this
section that provide for a railroad to refund
moneys 1n excess of amounts found to be reason-
able do not protect the protestant

(4) The commission may impose a suspen-
sion for a pertod of time determined appropriate
by the commission, but 1n no 1nstance for a period
longer than the end of the fifth month after the
rate, classification, rule or practice was to become
effective At the end of the fifth month after the
rate, classification, rule or practice was to become
effective 1t shall

{(a) If suspended, take effect and not be sub-
ject to further suspension unless the commussion
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sets 1t aside upon the commisswon’s finding that it
viplates this chapter

{(b) If 1n effect, remain 1n effect and not be
subject to suspension unless the commisswon sets
it aside upon the commssion’s finding that it
violates this chapter

{5} In heu of imposing a suspension, the
comrnisslon may require a rallroad to account for
all amounts recewved under the increase until the
commission completes the proceeding to deter-
mine whether there 15 a violation of this chapter
The accounting shall specify by whom and for
whom the amounts are paxd When the commus-
sion makes a final determination, the comm:is-
sion shall require refund of such amounts as
provided under subsection (6) of this section

{6) When the commssion takes final action
on a determination of whether a rate 15 1n vio-
lation of this chapter and the commission deter-
mines the rate

{a) Was in wviolation of this chapter, the
commssion shall require the carner to refund to
the person from whom the amounts were paid
that part of the increased rate found to be unrea-
sonable plus interest at a rate estabhshed under
this section

(b) Was not i1 violation of this chapter, the
carrier shall collect from each person using the
transportation to which the rate apphes the dif-
ference between the omginal rate and any portion
of the rate that was suspended and found to bhe
reasonable for any services performed durng the
period of suspension plus interest at a rate estab-
hshed under this section Notwithstanding any
other provision of this chapter, the commssion,
by rule, shall establish standards and procedures
permittmg a railroad to waive the collection of
amounts under this paragraph if the amounts are
insignificant

(7} When interast. 1s required to be paid under
subsection (6) of this section the interest shall be
paid at a rate egual to the average yeld, on the
date the statement 1s filed, of marketable
securtties of the Federal Government having a
duration of 80 days [1983 ¢ 198 $11]

760.135 Reguirements as to reason-
ableness of 16int rates. Whenever property 1s
transported over two or more connecting hines of
rallroad between pownts in this state, and the
railroad companes have made joint rates for the
transportation of the same, such rates and all
charges 1n connection therewith shall be just and
reasonable, and every unjust and unreasonable
charge 1s prohibited However, a lower charge by
each of the railroads for its proportion of such

joint rate than 15 made locally between the same
points on their respective limes shall not for that
reason be construed as a violation of this chapter
[Amended by 1883 ¢ 272 §7]

760.140 Special contract rates permit-
ted. (1) A carrier may provide for concentration,
commodity, transit and other special contract
rates without violation of this chapter 1f

{n) The contract meets the requirements
under this section, and

{b} The contract 1s apptoved by the commas-
8101

{2) Contracts subject to this section must be
filed with the commission The commission shall
approve any contract filed under this section
unless the commission, 1 a proceeding described
under ORS 760 143, determines that the contract
does any of the following

(a) Unduly tmpairs the abiity of the con-
tracting carrier or carriers Lo meet their common
carrier obhgations This paragraph apples to
contracts for transportation of any commodity

(b) Harms a port because violation of ORS
760 175 causes unjust discrimination agamst the
port This paragraph apphes to contracts for
transportation of any commodity

{c) Unjustly discrimimates against a shipper
n viplation of ORS 760 175 by refusing to enter
into a contract with the shipper for rates and
services for the transportation of the same type of
commodity under simlar conditions to the con-
tract at 1ssue A contract only violates this para-
graph 1f the shipper was ready, willing and able to
enter wto such a contract at a time essentially
contemporaneous with the period during which
the contract at 1ssue was offered This paragraph
apphes only to contracts for the transportation of
agricultural commodities, ncluding forest prod-
ucts and paper

(d) Prowides for rates, services or other prac-
tices that the commission determines would be
destructive to competition In making a deterrm-
nation of viclation of this paragraph, the com-
mission shall consider the differenice between the
contract rates and any pubhished single car rates.
Thus paragraph apphes only to contracts for the
transpertation of agricultural commodities,
including forest products and paper

{£) Requires the use of more than 40 percent
of the capacity of the railroad’s owned or leased
equipment, by major car type, in performance of
the terms of the contract, except that 1n a pro-
posed contract between a Class I railroad and a
shipper ongmating an average of 1,000 or more
cars each year during the pnor three-year period
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by major car type on a particular carner, not more
than 40 percent of such carrier owned or leased
equipment used on the average during the prior
three-year period may be used for such contract
without prior authorization of the commission
The commuission, on request of a railroad or other
party or on ifs own mtiative, may grant relef
from the himitations of this paragraph, if the
commission determines that making additional
equipment available does not impair the rail-
road’s ability to meet 1ts common carrer obliga-
tions This paragraph apphes only to contracts
for the transportation of agricuitural com-
modities and forest products, but not including
wood pulp, woodchips, pulpwood or paper

(3) Approval of a contract filed with the
commission under this section shall be effective
as follows

(a} At any date within 60 days after the filing
of the contract determined by the commission, or

(b) If the contract has not been disapproved
1n a proceeding under ORS 760 143, 60 days after
filing

(4) A contract that 15 authonized under this
section 15 not subject to this chapter except as
provided in this section and ORS 760 143 A
contract that 1s approved by the commission
under this section, and transportation under such
contract may not be subsequently challenged
before the commission or 1 any court on the
grounds that the contract violates a provision of
this chapter The exclusive remedy for any
alleged breach of a contract entered mnto under
this section 1s an action 1n an appropriate state or
federal court, unless the parties otherwise agree

(5} The following all apply to a contract that
15 subject to this section

(a} Each contract filed with the commission
under this section is confidential and exempt
from pubhc disclosure as provided under ORS
192 501 to 192 505

(b) A carmer making a filing of a contract
under this section shall include with the contract
a summary of such nonconfidential information
as the commission shall prescribe by rule The
commission shall maintain a copy of the noncon-
fidential summary 1n the commssion’s files and
shall make the summary available for publc
1nspection

{c) The commuission may not require a rail-
road to violate the terms of a contract that has
been approved under this section except to the
extent necessary to comply with federal law

(d) A party to a contract entered into under
this section shall have no duty in connection with

services provided under the contract other than
those duties specified by the terms of the con-
tract

(e) The commuission shall treat service under
a contract approved under this section as a sepa-
rate and distinct class of service

(f) Equipment used in the fulfillment of a
contract approved under this section 18 not sub-
Ject to car service decisions rendered by the
COMMmISSION [Amended by 1971 ¢ 6558112, 1985 ¢ 198 §12
1985 ¢ 541 §5)

780 142 [Repealed by 1971 ¢ 655 §250]

760.143 Proceedings for rates under
760.140. The commssion may hold proceed-
ngs to review a contract filed with the comms-
ston under ORS 760 140, but any such
proceedings must comply wath the following

(1) The proceedings must begin no later than
30 days after the date of the filing of the contract
under ORS 760 140

(2} A proceeding may be imtiated by the
commission or as provided in the following

(a) A shipper may mmtiate a proceeding to
determine whether a contract viclates ORS
760 140 {2}{a), (c) or (d) but only upon a showing
that the shipper individually will be harmed by
the violation

(b} A port may initiate a proceeding to deter-
mine whether a contract violates ORS 760 140
(2)(b) but only upon a showing that the port will
be individually harmed because of the violation

{c) Any person the commission determines
has an interest may imtiate a proceeding for
purposes of ORS 760 140 (2){e)

(3) If a proceeding 1s mitiated under this
section, the commission must determine whether
the contract 1s 1n violation of ORS 760 140 wathin
30 days after the date the proceeding 15 com-
menced or within a shorter period established by
the commaission

(4) If the commission determines that the
contract does not viclate ORS 760 140, the con-
tract shall take effect as provided by the commus-
ston or under ORS 760 140

{5) If the commission determines that the
contract violates ORS 760 140, the commission
shall do the following

(a) Disapprove the contract unless the con-
tract 1s 1n violation of ORS 760 140 (2){(c)

(b) If the contract i1s in violation of QRS
760 140 (2){c), the commission shall exther

{A) Disapprove the contract,
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{B} Allow the carners to cancel the contract,
or

{C) Subject to the provisions of ORS 760 140,
order the carrer to provide rates and service
substantially simlar to the contract at 13sue with
such differentials i terms and conditions as are
justified by the evidence at the proceeding (1982
c 198 §17, 1985 ¢ 541 58]

760 145 Special freight rates permit-
ted. This chapter does not prevent the carriage,
storage or handling of freight free, or at reduced
rates

(1) For the Unmited States, the state or any
mumgcipahty thereol

(2) For charitable purposes

(3) To and trom fairs and exposit:ons for
exhtbition thereat

(4} Consisting of household goods, the prop-
erty of railway emploves, or commodities shipped
by such employes for their own exclusive use or
consumption [‘nended by 1971 ¢ 655 §117, 1881 ¢ 272
§8]

T80 147 [1971 ¢ 655 §111, repealed by 1983 ¢ 198 §16]

760 150 [Amended by 1971 ¢ 655 §114, repealed by
1984 ¢ 272 §18]

760 155 [Repealed by 1883 ¢ 372 § 18]

760 160 [Amended by 1971 ¢ 635 §115, repealed by
1983 ¢ 279 §16)

760,165 Fixing emergency rates. The
commission may, when deemed by the comms-
5107 necessary to prevent myuty to the business or
mterests of the people or railreads of this state 1n
case of any emergency, temporarly alter, amend
or, with the consent of the rairoad company
concerned, suspend any existing freight rates,
schedules and orders on any railroad or part of
ralroad m this state Rates so made by the
commission shall apply on one or more of the
railroads 1n this state or any portion thereof as
may be dirzcted by the commission, and shall
take effect at such time and remain in force for
such length of time as may be prescribed by the
commission [Amended by 1971 ¢ 655 §116, 1983 ¢ 272 §9]

760.170 Excessive charges as unjust
diserimination, (1) Except as provided in ORS
760 028, 760 140 and 760 145 to 760 160, no rail-
road or any agent or officer thereof shall, directly
or indirectly, by any special rate, rebate or draw-
back or by means of any false billing, false classi-
fication, false weighmng or by any other device,
charge, demand, collect or receive from any per-
s0n a greater or less compensation for any service
rendered or to be rendered by it for the transpor-
tation of property or for any service 1n connection

therewith, than that prescribed i1 the publhished
tariffs then 1n force, or estabhshed as provided in
ORS 760 105 and 760 110, or than 1t charges,
demands, collects or receives from any other
person for a like and contemporaneous service
under substantially similar circumstances and
conditions, nor shall any railroad extend to any
person any privilege or facilities in the transpor-
tation of property unless such privileges and
facibities are specified 1n the tanff schedules then
1n effect

{2} Ng railroad shall demand, charge, collect
or recewve from any person a less compensation
for the transportation of property or for any
service rendered or to be rendered by the railroad,
in consideration of such person furmshing any
part of the facihities inewdent thereto, but this
does not prombit any ralroad from renting any
facilities incident to transportation and paying a
reasonable rental therefor

(3) Except as provided 1 subsections {4) and
(5) of this section, no railroad shall charge or
recelve any greater compensation in the aggregate
for the transportation of hke kind of property, for
a shorter than for a longer distance over the same
line or route in the same direction, the shorter
bemng included within the longer distance, or to
charge any greater compensation as a through
rate than the aggregate of the intermediate rates

{4) A ralroad operating over a cireuitous line
or route may, subject to other requirements of
lawfulness provided in this chapter, and without
further authorization, meet the rates of ancther
railroad operating over a more direct line or route
to ar from the competit:ve points Any tate thus
established over a ewrcuitous hne or route shall
not be evidence on the 1ssue of the compensatory
character of rates involved 1n other proceedings

{(5) After investigation and for cause shown,
the commaission mey permit the collection of a
ereater sum for a shorter than for a longer dis-
tance over the same line [Amended by 1971 ¢ 635 3117,
1983 ¢ 198 &4 1983 ¢ 272 310

760,175 Preferences to particular per-
sons or localities as unjust discrimination.
(1) No railroad shall

{a) Make or give any undue or unreasonable
preference or advantage to any parficular person

{b} Subject any particular person or particu-
lar description of traffic to any undue or unrea-
sonable prejudice or disadvantage in any respect

. {c¢) Make or give any undue or unreascnable
preference or advantage to any particular locahty,
or subject any particular locality 1o any undue
unreasocnable prejudice or disadvantage in any
respect
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{2) This section does not prohibit any rail-
road from giving necessary preference to Live-
stock and perishable freight over other freight

(3) Any railroad violating this section 1s
aulty of unjust discrimination [Amanded by 1971
c B35 §118, 1983 ¢ 272 §11]

760.180 Aceeptance of rebate prohib-
ited Noperson shall knowingly aceept or receive
any rebate, concession or discrimination 1n
respect to transportation of any property wholly
within this state, or for any service in connection
therewith, whereby any property 1s transported
at a less rate than that named m the published
tariffs 1n force, or whereby any service or advan-
tage 18 received other than i1s therein specified
[Amended by 1883 ¢ 272 §12]

760 205 [1957 c 415 %1, 1971 ¢ 655 §118a repealed by
1983 ¢ 272 §16]

T60 210 [1957 ¢ 415 82 I871 ¢ 655 §119, repealed by
1983 ¢ 272 §16]

760 215 [1957 ¢ 415 §3 1971 ¢ 655 §120, repealed by
1983 c 272 §16)

T80 220 [1957 ¢ 415 §4, repealed by 1971 ¢ 655 §250]

760 225 [1957 415 §7(2), 1971 ¢ 855 § 121, repealed
by 1983 ¢ 272 £16]

760 230 [1957 ¢ 415 §5 1971 ¢ 655 §122 repealed by
1983 ¢ 272 §14]

760 235 [1957 c 415 §8, 1971 ¢ 655 §124, repealed bn
1983 ¢ 272 516]

760 240 [1857 ¢ 415 §5, 1971 ¢ 655 $£124, repealed by
18843 ¢ 272 §18]

760 245
§250]

760 250 [1957 415 §9 1971 ¢ 655 §124a repealed by
1983 ¢ 272 §16]

760 255 (1957 ¢ 415 §10, 1971 ¢ GHH 4125, repealed by
1983 ¢ 272 §16]

[1857 ¢ 415 §7(1) repealed by 1871 c G&S

REPORTS ANID ACCOUNTS

760,305 Annual report to commission,
(1) Every raiiroad shall anmually, on ar before
May 1, unless additional time 1s granted, file with
the commission a report verified by a duly
authorized officer, 1n such form and containing
such information as the commssion shall pre-
scribe, covermg the year ending December 31
next preceding

{2) Any railread failing to make such report
shall forfeit to the state, for each day’s default, a
sum not to exceed $100, to be recoverad 1n a cival
action 1n the name of the State of Oregon
[Amended by 1871 ¢ 653 §126, 1977 ¢ 512 §1]

760 310 [Repealed by 1971 ¢ 835 §250]

760 315 [Kepealed by 1971 ¢ 655 §250]
760 320 [Repealed by 1971 « 655 §250]

760.325 Prescribing of uniform system
of accounting. The commission may prescnbe a
uniform system of rendering accounts of business
transacted in Oregon by all raitroads The com-
mission may also prescribe the manner in which
such accounts may be kept, and the time within
such railroads shall adopt such system All forms
of accounts prescribed by the commission shall
conform as nearly as practicable to similar forms
prescribed by federal authority

760.330 Delivery of coples of contracts
to commission., Every rairoad, whenever
required by the commussion, shall deliver to the
commmssaon for the commission’s use, within a
time to be fixed by the commission, copies of all
contracts which relate ta the transportation of
property, or any service 1h ¢onnection therewith,
made or entered into by 1t with any other rail-
road, car comnpany, equipment company, express
or other transportation company, or any shipper
or other person doing busmess with 1t This
secticn does not apply to contracts provided for
under ORS 760 140 [Amended by 1983 ¢ 158 §5 1984
272 §13]

T60 335 [Repealed by 1971 ¢ 655 §250]

T60 340 [Repealed by 1971 ¢ 655 §250]

T80 345 [Repealed by 1971 ¢ 655 §250]

760 350 [Repealed by 1971 ¢ 655 §250]

760 405 [Repealed by 1971 ¢ 655 §250]

760 410 [Repealed by 1971 ¢ 635 §250|

760 415 |Repealad by 1971 ¢ 655 §250]

760 420 [Repealed by 1871 ¢ 655 §250]

760 425 [Hepealed by 1871 ¢ 655 §250)

760 430 (Repealed bv 1871 ¢ 855 §250]

760 505 [Repesled by 1971 ¢ 655 §250]

760 519 {Repealed by 1971 ¢ 655 §254]

760 515 |Hepealed by 1871 ¢ 655 §250]

760 520 [Amended by 1957 ¢ 418 §1, repealed by 1971
c 635 §250]

SPECIAL ORDERS; ACTIONS AGAINST
CARRIERS

T60.525 Special orders for joint rates.
{1) Whenever the rate ordered substituted by the
commizsion under ORS 756 515 15 a joint rate or
a joint rate 15 estabhshed under subsection (2) of
this section, and the railroads party thereto fail to
agree upon the apportionment thereof within 20
days after the service of such order, the commis-
sion may, after a like hearing 1ssue a supplemen-
tary order declaring the apportionment of such
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joint rate, and the same shall take effect of 1ts own
force as part of the onginal order

(2} Whenever the railroads refuse or neglect
to establish a through route or joint rates for the
transportation of property, the commission may,
upon notice to the rallroads and after opportunity
to be heard as provided in ORS 756 500 to
756 610, fix and estabhsh such through route or
Joant rates [Amended by 1971 ¢ 655 §127, 1983 ¢ 272 §14]

760,530 [Repealed by 1971 ¢ 655 §$250]

760.535 Award of damages to persons
paying unreasonable rates. If, after heaning
oh a complamt made as provided in ORS 758 500
and 758 512, with respect to intrasiate commerce,
the commssion determmes that any party com-
plainant has suffered a pecumary loss or damage
by reason of the imposition or collection by any
common carrer, ratlroad or transportation com-
pany, of rates or charges in violation of ORS
760 015 or 760 135, the commission shall make an
order directing the carrier to pay to the complam-
ant on or before the day named the sum found to
have been imposed upon or collected from the
complamant n violation of said statutes [Amended
by 1971 ¢ 855 §128, 1983 ¢ 272 §15)

760.540 Enforcement of award by
court action; attorney fees. (1} If a common
carrier, raitroad or transporiation company does
not comply with an order 1ssued under ORS
760 535 within the hmit 1n such order, the com-
plamants, or any person for whose benefit such
order was made, may file 1n any state court of
general jurisdiction, within one year from the
date of:the order, a petition setting forth briefly
the causes for which the petitioner claims
damages and the order of the commssion in the
premises

(2) Such action in the courts of the state shall
proceed n all respects hike other civil actions for
damages, except that '

{a) On the tnal of such action the findings
and order of the commssion are prima facie
evidence of the facts therein stated, and

(b) The petitioner 1s not hable for costs i the
circult court nor for costs at any subsequent stage
of the proceedings unless they accrue upon appeal
by the petitioner .

(3} If the petitwoner finally prevails, the peti-
tioner shall be allowed a reasonable attorney fee
at tnal and on appeal [Amended by 1981 ¢ 897 §105]

760.545 Limitations on actions by and
against earriers. (1) Subject to subsections {2)
and (3} of this section

{a) All actions at law by any common carner,
rallroad or transportation company subject to

this chapter, for recovery of tariff charges subject
to the commssion’s jurisdiction, or any part
thereof, shall be begun within three years from
the time the cause of action accrues

(h) All complaints against a commeon carner,
rallroad or transportation company for the recov-
ery of damages based on matters within the
yarisdiction of the commssion shall be filed with
the commission within two years from the time
the cause of action accrues, unless the carner,
after the expiration of such two years or within 30
days before such expiration, begins an action for
recovery of charges that are under the yunsdiction
of the commssion 1n respect of the same service,
m which case such period of two years shall he
extended to 30 days from the time such action by
the carner 13 begun

{c) All actions agamst commeon carriers, rail-
roads or transportation companies subject to this
chapter for the recovery of tanfl overcharges
subject to the jurisdiction of the commission shall
be begun wathin three years from the time the
cause of action accrues

(2) A cause of action specified 1n subsection
(1) of this section related to the shipment of
property acerues upon delivery or tender of dehv-
ery thereof by the carrier

{3) Actions for collections of overcharges or
undercharges based upen contracts under ORS
760 140 or services exempt under ORS 760 026
ghall be begun within

{(a) The time prescribed 1n contracts or agree-
ments of the parties, or :

{b) The tume prescribed for enforcing con-
tracts [Amended by 1971 ¢ 855 §129, 1983 ¢ 188 §6]

760.550 Joinder of parties 1n action on
award. In suits brought under ORS 760 540, all
parties 1n whose favor the commssion has made
an award for damages by a single order may be
jomed as plaintaffs, and all the carriers parties to
such order may be joined as defendants Service
of process against any one of such defendants
found 1n the state may be made by the shenff In
case of such joint action, the recovery, if any, may
be by judgment 1n favor of any one of the plam-
tiffs agawnst the defendant found to be hable to
such plamtaff

7a0 55 [Repealed by 1971 ¢ 655 $250]
780 660 [Hepealed by 1971 ¢ 655 §250]

760 565 [Amended by 1957 ¢ 473 §1, repealed by 1971
¢ 655 §250]

760 670 [Repealed by 1971 ¢ 855 §250]

760 575 [Amended by 1971 ¢ 655 $52, renumbered
756 565
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760 580 [Repealed by 1971 ¢ 655 §250)
760 585 [Repealed by 1971 ¢ 655 §250]

760 580 [Repealed by 1971 ¢ 655 §250)
760 595 [Repealed by 1971 ¢ 655 §250)
760 600 [Repealed by 1971 ¢ 655 §250]
760 605 [Repealed by 1971 ¢ 655 §250]

ACQUISITION OF LINES

760.610 Government acquisition of
lines; permitted actions. (1) The State of
Oregon, a city, county, county service dstrict,
mass transit district orgamized under ORS
267 010 to 267 390, a transportation district orga-
mzed under ORS 267 510 to 267 650 or a port
may acquire, own, reconstruct, rehabilitate, oper-
ate or mamtain a railroad hine for the benefit and
use of 1ts inhabitants and for profit

(2) In the exercise of the power granted under
subsection (1) of this section, this state, a city,
county, county service district, mass transit dis-
trict, transportation district or port may

(a) Acquire, by purchase or otherwise, own,
reconstruct, rehabihtate or operate a raiiroad as
described 1n subsection (1) of this section within
and outside 1ts boundaries and the boundaries of
this state and running from the city, county,
district or port to other points within and outside
its boundaries and the boundaries of this state

(b) Acquire rights of way, easements or reat
property within and outside 1ts boundaries and
the boundaries of this state when necessary or
convenient for the acqusition and operation of
the railroad line

{c) Enter into contracts with any person for
the reconstruction, rehabihitation, operation or
mamntenance of the railroad line by such person
for the eity, county, district or port

(3} Nothing 1n this section shall be construed
as expanding or dimmishing the power of emi-
nent domain conferred upon public bodies, desig-
nated in subsection (1) of this section, by ORS
368 116 or any other provision of law [1985 ¢ 541 §1,
1987 ¢ 871 §1]

Note 760 610 and 760 620 were enacted into law by the
legislative Assembly but were not added to or made a part of
ORS chapter 760 or any senes therein by legislative action
See Preface to Oregon Revised Statutes for further explana-
ton

760.620 State Rail Rehabilitation
Fund; use; report. (1) The State Rail
Rehabihitation Fund 1s established as an account
in the General Fund of the State Treasury All
moneys 1 the account are appropriated continu-
ously to the Department of Transportation for
expenditures for any or alt of the following

(a} Acquisition of a railroad line
{b) Rehabihitation or improvement of rail
properties

{c) Planning for rail services

{d) Any other methods of reducing the costs
of lost rail service 1n this state

{2) The program developed by the Depart-
ment of Transportation under this section to
provide funds for rail projects shall include

{a) Development of a formula for determining
a mimimum cost to benefit ratio necessary for
project funding,

{b) Supervision and momtoring of railroad
acquisitions and the awarding of rehahilitation
contracts,

{c) Continuing nspection of all railroad
rehabilitation projects, and

{d) Auditing financial records of all railroad
acquisition and rehabilitation projects

(3) The Department of Transportation shall
provide funds for railroad projects under this
section only with the approval of the Oregon
Transportation Commission

{4) The Department of Transportation shall
prepare an annual report relating to 1its activities
under this section Copies of each report shall be
submitted to the Legislative Assembly [1985 ¢ 541
§2, 1987 ¢ 871 §2|

Note See note under 760 610

760.630 Commission to participate in
contested abandonment proceedings. The
commssion shall participate before the appropn-
ate federal agency in all contested railroad line
abandonment proceedings involving the pro-
posed abandonment of any railroad hine in this
state Prior to such participation, the commission
shall consult with public entities and users of
railroad service affected by the proposed aban-
donment. [1985 ¢ 510 §2]

PENALTIES

760.990 Penalties. (1) Any rairoad vio-
lating ORS 760 170 (1) 1s guilty of discrimination
and shall, upon conviction, forfeit and pay to the
State Treasurer not less than $100 nor more than
$10,000 for each offense

(2) Any agent or officer violating ORS
760 170 (1) shall be punished, upon conviction,
by a fine of not less than $100 nor more than
$1,000 for each offense

(3) Viclation of ORS 760 180 1s pumshable,
upon conviction, by a fine of not less than $50 nor
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more than $1,000 for each offense [Amended by 1971
¢ 655 §130]
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