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MOTORIST SERVICE CLUBS

751.045

751.005 “Motorist service club”
defined. “Motonst service club” means any per-
son engaged 1n rendering, furnishing or procuring
for another motor club service, as defined in ORS
751 015, except an officer, employe or agent of a
person holding a subsisting certificate of author-
1ty 50 to act [1967 ¢ 359 §660)

7561 010 [Amended by 1967 c 359 §259, renumbered
734 010)

751.015 “Motor club service” and
“service contract” defined. (1) “Motor club
service” means any one or more of the services
authonzed by ORS 751 035 to a person in con-
nection with the ownership, operation, use or
mamntenance of a motor velicle by such person,
in consideration of such person’s being or becom-
ing a member of the motorist service club render-
g, procuring or furmishing such services, or
bemng or becoming 1n any manner affiliated with
such club, or being or becoming entitled to recerve
such services from such club by virtue of any
agreement with such club

(2) “Service contract” means an agreement
whereby a motonst service club, for a considera-
tion, promises to render, furmish or procure for
another motor club service {Formerly 732 030, 1969
c 336 §19]

751 G20 [Amended by 1967 ¢ 359 §275, renumbered
714 210)

751.025 Chapter not applicable to
attorneys or insurers. Nothing in this chap-
ter apples to a duly authorized attorney at law
acting in the usual course of the profession or to
an nsurer acting in comphance with a certificate
of authority 1ssued pursuant to the Insurance
Code exclusive of this chapter [Formerly 732 040]

751 030 [Amended by 1967 ¢ 359 §278, renumbered
734 240]

751.035 Motor club services. An
authorized motorist service elub may provide any
one or more of the following services

(1) “Ba1l bond service,” which means any act
by the club the purpose of which 1s to furnish or
procure, for a person accused of violation of any
law of this state, a cash deposit, bond or other
undertaking required by law for the accused to
enjoy perscnal freedom pending tnal,

(2) “Buying and selling service,” which means
any act by the club whereby a person 1s aided 1n
any way in the purchase or sale of an automohle,

(3) “Discount service,” which means any act
by the club resulting 1n the giving of special
discounts, rebates, or reductions of price on gas-

oline, o1l, repairs, parts, accessories or service for
motor vehicles to a person,

(4) “Emergency road service,” which means
any act by the club consisting of adjustment,
repair or replacement of the equipment, tires or
mechanical parts of an automobile so as to permit
1t to be operated under its own power,

(5) “Financial service,” which means any act
by the club whereby loans or other advances of
money, with or without security, are made to a
person,

(8) “Insurance service,” which means any act
by the club consisting of the selling or giving with
a service contract, or as a resuit of membership 1n
or affihation with the club, a policy of msurance
1ssued by an authorized insurer covering hability
or loss from 1mjury or damage to person or prop-
erty by an accident resulting from the ownership,
maintenance, operation or use of a motor vehicle,

(7) “Legal service,” which means any act by
the club consisting of the hining, retaining, engag-
ng or appomting of an attorney or other person
to give professional advice to or represent a
person n any court, with respect to habihty
incurred by or right of action accruing to the
person as a result of the ownership, operation, use
or maintenance of a motor vehicle,

(8) “Map service,” which means any act by
the club by which road maps are furnished with-
out cost to a person;

(9) “Theft service,” which means any act by
the club, the purpose of which 1s to locate, 1den-
tify or recover a motor vehicle which has been or
may have been stolen or to detect or apprehend
the person guilty of such theft,

(10) “Touring service,” which means any act
by the club by which touring information 1s
furmished without cost to a person, and

(11) “T'owang service,” which means any act
by the club consisting of drafting or moving a
motor vehicle from one place to another except
under 1ts own power [1967 ¢ 359 §663]

751 040 [Amended by 1967 c 359 §280, renumbered
734 260]

751.045 Other services. Nothing in this
chapter shall be construed as preventing an
authorized motorist service club from engaging in
activities and providing services which are out-
side the scope of 1its service contracts, 1f such
activities and services are 1n accordance with law
and 1fs charter, articles of incorporation and
bylaws, 1f any [1967 ¢ 359 §664]

751 050 (Amended by 1967 ¢ 359 §281, renumbered
734 270)

945



751.055

INSURANCE

751.055 Certificate of authority
required. A motonst service club shail not
execute, 1ssue or dehver any service contract 1n
this state without a subsisting certificate of
authonty 1ssued pursuant to ORS 751 065, nor
shall any such club collect or receive frem any
person in advance of the execution, 13suance or
delivery of any such service contract any money
or other thing of value upon any promise or
agreement to execute, 1ssue or deliver such con-
tract, unless 1t has such a certificate of authority
[Formerly 732 050}

751 060 [Repealed by 1967 ¢ 359 §704]

751.065 Issuance of certificate of
authority A certificate of authority shall be
1ssued by the director to a person authorized to
act as a motorist service club when the club

(1) Has filed with the director the following

(a) An apphcation therefor 1n such form and
detail as the director may require, executed under
oath by 1ts president or other principal officer,

(b) A copy of the forms of its service con-
tracts,

(c) If 1t 18 a corporation, a certified copy of its
charter or articles of incorporation and 1its
bylaws,

(d) A financial statement 1n such form and
detail as the director may require, executed under
oath by its president or other principal officer,
and

{e) If 1t 15 a corporation, a certificate of
existence from the Secretary of State of this state

(2) Has paid to the director the pro rata
portion of the fee as provided 1n ORS 731 804 for
the portion of a year from the date of the applca-
twn to the next following Apnt 1

(3) Has satisfied the director by such exam-
ination as the director may make and such evi-
dence as the director may require that such club
has comphed with the laws of this state and that
1ts management 1s trustworthy and competent
The cost of any such examination shall be paid by
the club examined

(4) Has deposited with the State Treasurer
$25,000, which shall be held for the faithful
performance by the club of 1ts service contracts
[Formerly 732 060 1987 ¢ 94 §167a, 1987 ¢ 414 §163)

751 070 [Repealed by 1967 ¢ 359 §704]

751.075 Filing and approval of form of
service contract. No service contract shall be
executed, 19sued or dehvered 1n this state until a
copy of the form thereof has been on file for 30
days with the director, unless before the expira-
tion of the 30 days the director has approved the

form 1 writing No such service contract shall be
executed, 1ssued or delwvered 1n this state 1f the
director notifies the motorst service club, 1n
writing, within such 30 days that the form of the
contract does not comply with the laws of this
state, specifying the reasons therefor [Formerly
712 100]

751 080 [Amended by 1967 ¢ 359 §285, renumbered
734 810]

751.085 Contracts in duplicate; sign-
ing; disposition of copies. Every service con-
tract executed, 1ssued or dehvered 1n this state
shall be made 1n duphcate, and shall be signed by
the motonst service club 1ssuing the contract or
by its duly authorized agent and by the party
purchasing the contract One copy thereof shall
be kept by the club and the other copy shall be
delivered to the purchaser [Formerly 732 110}

751 090 {[Repealed by 1967 ¢ 359 §704]

751.095 Contents of contract,
service contract shall contain the following

Each

(1) The exact corporate or other name of the
motorist service club

(2) The exact location of 1ts home office and
of 1ts usual place of business 1n this state, giving
street number and city

(3) A provision that the contract may be
canceled at any time by either the motorist serv-
wee club or the holder, and that the holder shall
then be entitled to the unused portion of the
consideration the holder actually paid for the
contract, calculated on a pro rata basis without
any deductions

(4) A provision plainly specifying the services
promised and that the holder shall not be
required to pay any sum for any services specified
in the contract in addition to the amount spec-
ified 1n the contract, and further specifving the
terrtory wherein such services are to be rendered,
and the date when such services shall commence
[Formerly 732 1201

751 100 [Repealed by 1967 ¢ 359 §704]

751 105 Liability reserve. A motorist
service club shall maintain a habihity reserve
equal to 25 percent of the total unearned dues on
service contracts in force, but 1n no case less than
the total refund of dues made within the preced-
ing 12 months on such contracts [Formerly 732 130}

751 110 (Amended by 1967 ¢ 359 §287, renumbered
734 330]

751.115 Solicitation to purchase con-
tracts of unauthorized eclubs prohibited.
No person shall sohicit or aid 1n the solicitation of
another person io purchase a service contract
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MOTORIST SERVICE CLUBS

751.145

1ssued by a motorist service club not duly author-
1zed under ORS 751 065 [Formerly 732 140]

751 120 ([Repealed by 1967 ¢ 359 §704]

751.125 Misrepresentation of service
coniract prohibited. No moatorist service
club, and no officer or agent thereof, shall orally
or 1n wnting msrepresent the terms, benefits or
privileges of any service contract 1ssued or to be
1ssued by 1t [Formerly 732 150}

751.135 Contract not complying with
chapter is valid and binding on club. Any
service contract made, 1ssued or dehivered con-
trary to any provision of this chapter shall nev-
ertheless be vahd and binding on the motonst
service club [Formerly 732 160]

751.145 Other provisions applicable to

motorist service clubs. (1) The following
provisions of the Insurance Code shall apply to

motorist service clubs to the extent so applicable
and not inconsistent with the express provisions
of this chapter

(a) ORS 731004 to 731 026 and 731 032 to
731 146, 731 216 to 731280 and 731284 to
731 354, 731386, 731 390, 731 338, 731 406 to
731 434, 731 454, 731512, 731574, 731.604 to
731,620, 731640 to 731652, 731 804, 731.844,
731 988 and 731 992

{(b) ORS 737 205 and 737 330

{2) For the purpose only of applymg the
Insurance Code sections listed 1n subsection (1)
of this section to motonst service clubs, such
clubs shall be deemed to be insurers and service
contracts 1ssued by such clubs shall be deemed to
be policies of mmsurance [1967 c 359 §674, 1969 c 336
§20, 1969 ¢ 690 §26)
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