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Chapter 673

1987 REPLACEMENT PART

Accountants; Tax Consultants and Preparers

ACCOUNTANTS
(Generally)

Definitions for ORS 673 ¢10 to 673 455

Certified public accountants, necessity of
certificate and permit, apphication to part-
nerships and professional corparations

Public accountants, necessity of license and
permit, application to partnerships and
professional corporations

{Lrcensing)

Who may obtain certificate of certified pub-
lic accountant, hst to be kept by board,
certified pubhc accountants as puble
accountants

General gualifications for apphecants for
CP A examination

Quahfications for C P A certificate, scope
and conduct of examination, reexamina-

tion, fees
Credit for examination taken 1n other

states

Reciproeity, practicing while application 1s
pending, fees

Registration as partnership of certified
public accountants, requirements

Renewal of partnership
requirements, fees

registration,

Requisites for obtaiming public accoun-
tant's license, application, fee

Registration as partnership of public
accountants, requirements, fee

Persons designated as “public accountants”

Permits to engage 1n practice of public
accounting, fee

Corporations may not register, exception

Contimuing education, types of programs,
hours, waiver

Disciplinary actions, grounds

Grounds for revocation or suspension of
partnership registration and permit
Procedure for demal of certificate, regis-
tration, license or permit, review proceed-
INgs

Reissuance of certificates, heenses and per-
mits

Inactive status, conditions; roster

Words or abbreviations of similar import to
certified public accountant, public accoun-
tant, CP A ,or P A prohmbited

{Practice of Accounting)

Affixing signature as an accountant, with-
out having permit, prohibited, exceptions
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673 330

673 340

873 350

673 360
673 370

673.380

673 380

873 400

673 410

673 415

873 440
873 445
673 465

Affixing partnership or corporation name
as an accounting firm unless registered pro-
hibited

Affixing corporate name as an accounting
firm prohibited, exception

Apphication to employes of certified and
public accountants, partnerships or corpo-
rations, and to persons licensed 1n another
state

Injunctions

Acts constituting prima fz;c1e evidence that
person purportstobe CP A orP A

Statements and records reman the prop-
erty of licensed accountants, express agree-
ment with client excepted

Soheitation permitted

{Civ1l Penalties)
Civil penalties

{State Board)

State Board of Accountancy, guahfications,
confirmation, enforcement authorits
Names of persons preparing tax returns or
other reports furnished by Department of
Revenue, use of information, unlawful dis-
closure

Register of Licensees, laws and rules
Code of professional conduct

Practice Review Commiitee, members,
duties, confidentiality of committee records

TAX CONSULTANTS AND TAX PREPARERS

673 605
673 610
673 615

673 826

673 630
673 636
673 637

673 640

673 643

873 645

873 655
673 660

(Generally)
Definitions for ORS 673.605 to 673 735
Apphcation of QRS 673 605 to 673 7356
Prohibited acts

{Licensing)

Qualifications for tax consultant and tax
preparer, examination

Tax consultant’s application
Licensing of tax preparer

Licensing of person licensed 1n another
state or enrolled to practice before Internal
Revenue Service, requirements

Issuance of licenses

Preparation of tax returns by corporation,
firm, or partnership, requirements, ha-
bility

Renewal of licenses, restoration of lapsed
license

Continuing education requirement, waiver
Licenses to be displayed
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873 667 Inactive status, application, renewal, reae-

Livation, revocation or suspension, prohibi-
tion

Fees
Tax consultant’s records

Secretary of State as agent for service of
process against nonresident, fee

Disaaphnary action; grounds
Prohibated acts

Names of tax preparers furnished hy
Department of Revenue, use of information

673 680
873 680
873 685

a73 7oo
873 705
473 710

(State Bosrd)

State Board of Tax Service Exammers,
term, qualification

Powers of board
Civil penalty procedure

673 725

673 730
673 733

PENALTIES
Penalties

673 900

CROSS REFERENCES

Accountant. authonzed to represent taxpayer before small
clanms division of Oregon Tax Court, 305 545
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Admimistrative procedures and rules of state agencies, 183 310
ta 183 530

Extension of Licensing or certification period, 670 410
Legslative review of need for agency, 182 635

Licensing of occupations and profassions by agencies, 670 300
to 870 350

Licensing perod, authonty to change, 670 410

Peraonne! of tax court not to act && accountants m Cregon tax
cases, 305 480

Professional corporations, generally, Ch 58

Provisions governing accountants authorzed to conduct
municipal audits, 297 670 to 297 740

State agencies generally, Ch 182

Waiver of educational requirzement for admission to examina-
tion, 670 010

'

873 1560

Fees for hcenses as apphed to Armed Forces personnel
408 450

673 170

Deraal, suspensian or revocation of license prohibited solely
hecause of criminat convietion, 670 280
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673.050

ACCOUNTANTS
(Generally)

673.010 Definitions for ORS 673.010
t0 673.455. Asusedin ORS 673 010 to 673 455

(1) “Board” means the State Board of
Accountancy created by ORS 673 410

(2) “Public accountant” means a person
hicensed 1n this state as a public accountant

{3) “State” means any state, territory or
msular possession of the United States, and the
District of Columbia [Amended by 1981 ¢ 89 §2]

673.020 Certified public accountants;
necessity of certificate and permit; applica-
tion to partnerships and professional cor-
porations. (1) A person may not assume or use
the title or designation “certified pubhic accoun-
tant” or the abbreviation “C P A ” or any other
title, designation, words, letters, abbreviation,
sign, card or device tending to indicate that the
person 1s a certified public accountant, unless the
person has received a certificate as a certified
pubhc accountant under ORS 673 040 to 673 080
and holds a perrut that 1s 1ssued under ORS
673 150 and 1s not revoked, suspended or lapsed.

(2) A partnership or professional corporation
may not assume or use the title or designation
“certified public accountants” or the abbreviation
“C P A ’s” or any other title, designation, words,
letters, abbreviation, sign, card or device tending
to indicate that the partnership or corporation 18
composed of certified public accountants, unless

{a)} The partnership holds a current and valid
registration as a partnership of certified public
accountants under ORS 673 090, or

(b) The corporation 1s registered as a corpo-
ration of certified public accountants under ORS
58 345 [Amended by 1975 ¢ 440 §3, 1985 ¢ 605 §1]

673.030 Public accountants; necessity
of license and permit; application to part-
nerships and professional corporations. (1)
A person may not assume or use the title or
designation “public accountant” or the abbrevia-
tion “P A ” or any other title, designation, words,
letters, abbreviation, sign, card or device tending
to indicate that the person 1s a pubhe accountant,
unless the person 18 a public accountant and holds
a permit that 1s 18sued under ORS 673 150 and 1s
not revoked, suspended or lapsed, or unless the
person has received a certificate as a certified
public accountant under ORS 673 040 to 673 080
and holds a permit that 13 1ssued under ORS
673 150 and 1s not revoked, suspended or lapsed.
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(2) A partnership or professional corporation
may not assume or use the title or designation
“public accountants” or the abbreviation “P A ’s”
or any other title, designation, words, letters,
abbreviation, sign, card or device tending to indi-
cate that the partnership or corporation 1s com-
posed of public accountants, unless

(a) The partnership holds a current and valid
registration as a partnership of public accoun-
tants under ORS 673 130 or as a partnership of
certified public accountants under QRS 673 090,
or

(b) The corporation 1s registered as a corpo-
ration of certified public accountants or a corpo-
ration of public accountants under ORS 58 345
[Amended by 1975 ¢ 440 §4, 1981 ¢ 89 §3, 1985 ¢ 605 §2]

{Licensing)

673.040 Who may obtain certificate of
certified public accountant; list to be kept
by board; certified public accountants as
public accountants. (1) The certificate of cer-
tified public accountant shall be granted by the
board to any person who meets the requirements
of ORS 673 050 and 673 060

(2) Any person who has received from the
board a certificate of “certified public accoun-
tant” and who holds a permit 1ssued under ORS
673 150 shall be styled and known as a “certified
public accountant” and may also use the abbrevi-
ation of “C P A ” The board shall keep a hist of
certified public accountants Any certafied public
accountant may also be known as a “public
accountant ”

673.050 General qualifications for
applicants for C.P.A. examination. An
appheant for admission to the exarmnation for a
certified public accountant certificate shall com-
ply with any one of the following

(1) Present satisfactory evidence of gradua-
tion from a college or umversity recognized by the
board, and shall have completed 30 or more
semester hours or 45 or more quarter hours or the
equivalent thereof in the study of accounting,
business law, economics and finance, of which no
less than 20 semester hours or 30 quarter hours or
the equivalent thereof shall be in the study of
accounting, or

{2) Be a public accountant, or

(3) Present satisfactory evidence of gradua-
tion from a high school with a four-year course or
of having acquired an equivalent education, and
shall have had two years of pubhc accounting
experience or the equivalent satisfactory to the
board [Amended by 1973 ¢ 827 §66, 1979 ¢ 84 §1, 1981 ¢ 89
§4}
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673.060 Qualifications for C.P.A. cer-
tificate; scope and conduct of examination;
reexamination; fees. (1} An apphcant for a
certificate of certified public accountant shall
have successfully passed wnitten examinations 1n
theory of accounts, accounting practice, auditing,
business law as affecting public accounting, and
such other related subjects as the board deter-
mines to be appropniate, and an applicant shall
either

(a) Have had two years’ public accounting
experience or the equivalent thereof satisfactory
to the board under 1ts rules, or

(b} Have had one year of pubhc accounting
experience or the equivalent thereof satisfactory
to the board under 1ts rules and have completed
one vear of college or university courses n
accounting or related subjects beyond the bac-
calaureate degree or the equivalent thereof satis-
factory to the board under its rules

(2) An apphcant for a certificate of certified
public accountant must make application on a
form provided by the board The board shall
charge each applicant a fee for application not to
exceed $100, as determined by the board and
approved by the Executive Department

(3) Examinations provided for in this section
shall be held by the board and shall take place as
often as may be necessary in the opinion of the
board, but not less frequently than semiannually
The board may contract with any organization,
governmental or private, for examnation mate-
ral and services The board may also enter an
agreement with the licensing authority of any
other state for examination services such as
monitoring examinations of applicants tem-
porarily absent from this state All examination
papers shall be preserved for a perwod of at least
s1x months after the notification of grading Any
falled candidate, upon written request to the
board, shall have access to the candidate’s papers
The board may prescribe a fee not to exceed $35
for the inspection of examination papers

(4) The board by rule may prescribe the terms
and conditions under which a candidate who
successfully completes an examination 1n at least
two subjects or 1 accounting practice shail have
the nght to be reexamined in the remaming
subjects only, at subsequent examinations held
by the board If the candidate passes in the
remaining subjects within a period of time spec-
ified 1n the rules of the board, the candidate shall
be considered to have passed the examination

(5) The board shall charge each candidate a

fee not to exceed $100, as determined by the
board and approved by the Executive Depart-
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ment, for each examination provided for in ORS
673 010 to 673 455, which shall be payable by the
applicant at the time of making application
When an appheant has passed in two or more
subjects, reexamination of the remaining subjects
shall be given the same apphcant for a fee not to
exceed $25 for each subject, accounting practice
being considered as two subjects for computation
of fees [Amended by 1967 ¢ 62 §1, 1971 ¢ 217 §2, 1975 ¢ 440
§6, 1983 ¢ 255 §1]

673 070 [Repealed by 1979 ¢ 84 §5]

673.075 Credit for examination taken
1n other states. (1) The board may, 1n accord-
ance with 1ts rules, grant credit to an applicant
who has successfully completed a written exam-
inaton in any two or more of the subjects spec-
ified n ORS 673 060 (1) given by the licensing
authority in any other state

(2) Any examination for which credit 1s
granted an applicant under subsection (1) of this
section shall be equivalent, 1n the judgment of the
board, to the most recent exammation given by
the board at the time of the granting of the credit
[1967 ¢ 62 §§3, 4 1975 ¢ 440 §7]

673.080 Reciprocity; practicing while
application 1s pending; fees. (1) The board
may 1n 1ts discretion waive the examination
requirements and 1ssue a certificate as “certified
public accountant” to any person who

(a) Possesses the other qualifications men-
tioned 1n ORS 673 050 or the equivalent as estab-
lished by the board,

{b) Holds a comparable certaficate of certified
public accountant 1ssued under the laws of any
state entithing the person fo practice as a certified
public accountant in the state, or who holds a
comparable certificate or degree 1ssued n a for-
eign country entithng the person to practice as a
certified pubhic accountant in the country, and

(c) Pays a certificate fee not to exceed $100,
as determined by the board and approved by the
Executive Department

(2) Any person who has filed an application
under the provisions of this section for a certifi-
cate as certified public accountant may, with the
knowledge and approval of the board, engage mn
the practice of public accounting in this state as a
certified public accountant until such time as the
apphcation for a certificate 15 granted or rejected
[Amended by 1971 ¢ 217 §3, 1975 c 440 §8, 1981 ¢ 89 §5, 1983
¢ 247 §1]

673 090 Registration as partnership of
certified public accountants; requiremenis.
(1) Two or more certified public accountants
may apply to the board for registration as a
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673.095

partnership of certified public accountants 1f the
following requirements are met

(a} At least one general partner must hold a
certificate of certified public accountant issued
under ORS 673 (040 to 673 080 and a permt that
15 1ssued under ORS 673 150 and 1s not revoked,
suspended or lapsed

{b) Each partner personally engaged within
this state 1n the practice of public accounting as a
member 1n the partnership must hold a certificate
of certafied public accountant 1ssued under ORS
673 040 to 673080 and a permit that 1s 1ssued
under ORS 673 150 and 15 not revoked, sus-
pended or lapsed

(c) Each partner must be a certified public
accountant 1n good standing of some state

{d) Each manager of an office of the firm 1n
this state must hold a certificate of certified
public accountant 1ssued under ORS 673 040 to
673 080 and a permit that 15 1ssued under ORS
673 150 and 1s not revoked, suspended or lapsed

(2) Apphcation for registration as a part-
nership of certified public accountants must be
made on a form provided by the board The board
shall charge a fee to register as a partnership of
certified public accountants m an amount not to
exceed $50 as determined by the board and
approved by the Executive Department An
apphication must be made upon the affidavit of a
general partner of the partnership who 1s a holder
of the certificate of certified public accountant
1issued under ORS 673 040 to 673 080, or has
apphed for a certificate as a certified public
accountant under ORS 673 080 The board shall
in each case determine whether the applicant 1s
eligible for registration The board shall register a
partnership that satisfies the requirements of this
section

(3) ORS 673 095 governs renewal of a regis-
tration under this section

(4) A partnership that holds a current and
valid registration may use the words “certified
public accountants” or the abbreviation
“C P A’'s” in connection with 1ts partnership
name

(5) A partnership shall not:y the board not
later than the 30th day after the happening of
either of the following events

(a) When a partner who holds a certificate of
certified pubhic accountant 1ssued under ORS
673 040 to 673 080 and a permt that 15 1ssued
under ORS 673.150 and 15 not revoked, sus-
pended or lapsed, 1s admitted to or withdraws
from the partnership
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(b) When there 15 any change of manager 1n
charge of an office of the firm in this state

(6) Any registration of a partnership under
this section granted in rehance upon the provi-
sions of ORS 673 080 shall terminate forthwith if
the board rejects the apphcation of the general
partner who signed the apphcation for registra-
tion as a partnership, or of any partner personally
engaged 1n the practice of public accounting 1n
this state, or of any manager of the partnership 1n
charge of an office 1n this state [Amended by 1975
¢ 440 §9, 1985 ¢ 605 §3)

673.095 Renewal of partnership regis-
tration; requirements; fees. (1) The board by
rule shall require each partnership registered
under ORS 673 090 or 673 130 to renew 1ts regis-
tration bienmally To obtain renewal of a regis-
tration, a partnership must satisfy the
requirements under this section In addition

{a) A partnership registered under ORS
673 090 must meet the requirements of ORS
673 090 (1)

b) A partnershu:; registered under ORS
673 130 must meet the requirements of ORS
673 130 (1)

(2) When a partnership 1s registered for the
first time, the board shall require the partnership
to renew 1ts registration only when a full registra-
tion period has elapsed Application for renewal
may be made at any time before commencement
of the renewal period and must be made on a form
provided by the board The board may require
that an applicant for renewal must file with the
renewal application any information that the
board requires by rule

{3) The board shall charge a fee to renew a
partnership registration under this section in an
amount not to exceed $100 as determined by the
board and approved by the Executive Depart-
ment

{4) A partnership that has not renewed 1ts
registration by the close of the registration period
may restore 1ts registration by paying to the
board a delinquent renewal fee, not to exceed $50,
as determined by the board and approved by the
Executive Department Any registration that 1s
not renewed within 80 days after the close of the
period for which 1t was 1ssued or renewed shall
lapse The board may restore a lapsed registration
when a partnership pays the board all unpaid
renewal fees and the delinquent renewal fee
However, the board may restore a registration
1ssued or renewed for a registration period that
ended more than four years before the date of the
applhication for restoration only 1f the partnership
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satisfactorilly shows the board that the part-
nership 15 qualhified to engage 1n the practice of
public accounting (1985 ¢ 605 §6)

673.100 Requisites for obtaining pub-

lic accountant’s license; application; fee.

(1) The board shall 1ssue a hicense as a pubhe

accountant to a person who applies for the license
and who

(a) Passes a written examination on the code
of professional ethics adopted by the board,

{b) Meets the requirements of ORS 673 (50
for admission to the examination for the certafi-
cate of certified public accountant,

{¢) Takes the examination for the certificate
of certified pubhec accountant pursuant to ORS
673 060 and receives passing grades in both
accounting practice and auditing, and

(d) Has one year of public accounting exper1-
ence, including auditing, or the equivalent satis-
factory to the board

{2} An apphecant for a hcense as a publc
accountant must make apphcation on a form
provided by the board The board shall charge
each applicant a fee for application 1n an amount
not to exceed $100, as determined by the board
and approved by the Executive Department
[Amended by 1975 ¢ 440 §10, 1381 ¢ 89 §6, 1983 ¢ 255 §2]

673 110 [Repealed by 1981 ¢ B9 §21]

673 120 [Amended by 1981 ¢ 89 §6a, repealed hy 1985
¢ 605 §21)

673.130 Registration as partnership of
public accountants; requirements; fee. (1)
Two or more public accountants may apply to the
board for registration as a partnership of public
accountants 1f the following requirements are
met

(a) At least one general partner must hold
either a certificate of certified public accountant
1ssued under ORS 673 040 to 673 080 or a hicense
as public accountant 1ssued under ORS 673 100,
and a permit that 15 1ssued under ORS 673 150
and 1s not revoked, suspended or lapsed

(b} Each partner in the partnership must
hold either a certificate of certified public accoun-
tant 1ssued under ORS 673 040 to 673 080 or a
license as public accountant 1ssued under ORS
673 100, and a permit that 1s 1ssued under ORS
673 150 and 1s not revoked, suspended or lapsed

(2) Application for registration as a part-
nership of public accountants must be made on a
form provided by the board The board shall
charge a fee to register as a partnership of public
accountants 1n an amount not to exceed $50 as
determined by the board and approved by the
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Executive Department. An application must be
made upon the affidavit of a general partner of
the partnership who holds a certificate to practice
1n this state as a certified public accountant or a
heense to practice in this state as a public accoun-
tant The board shall 1n each case determine
whether the applicant 1s ehgible for registration
The board shall register a partnership that satis-
fies the requirements of this section

(3) ORS 673 095 governs renewal of a regis-
tration under this section

(4) A partnership that holds a current and
vahd registration may use the words “pubhic
accountants” 1n connection with 1ts partnership
name

{5) A partnership shall notify the board not
later than the 30th day after the happening of
either of the following events

{a) When a partner 15 admitted to or with-
draws from the partnership '

(b} When there 15 any change of manager in
charge of an office of the firm in this state
{Amended by 1975 ¢ 440 §11, 1981 ¢ 89 §7, 1985 c 605 §4]

673.140 Persons designated as “public
accountants.” Any individual who 15 a public
accountant and who holds a permit 1ssued under
ORS 673 150 shall be styled and known as a
“public accountant ” [Amended by 1981 ¢ 89 §8)

6873.150 Permits to engage in practice
of public accounting; fee. (1) Permits to
engage 1n the practice of public accounting 1n this
state shall be 1ssued by the board bienmally to
holders of the certificate of certified public
accountant 1ssued under ORS 673 040 to 673 080
and to pubhic accountants

{2) The board by rule shall cause all permits
1ssued under this section to be renewed bien-
nially When a permait 15 1ssued for the first time,
the board shall require the permit holder to renew
the permit only when a full perrmt period has
elapsed

(3) Applications for permits or for renewals
of permits may be submitted to the board on a
form prescribed by the board at any time prior to
the commencement of the hcense period
Appheations for permits or for renewals of per-
mits shall be accompamed by a fee of not more
than $100 as determined by the board and
approved by the Executive Department

(4) Appheations for renewals of permits shall
be accompanied by evidence satisfactory to the
board that the applicant has comphed with con-
tinuing education requrements under ORS
673 165 unless those requirements have been
waived
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673.170,

(5) A permt that 1s not renewed by the close
of the permit period may be restored upon pay-
ment to the board of a delinquent renewal fee, not
to exceed $50, as determined by the board and
approved by the Executive Department Any per-
mit that 1s not renewed within 60 days after the
close of the permit period for which 1t was 1ssued
or renewed shall lapse The hoard may restore a
lapsed permit upon payment to 1t of all past
unpaid renewal fees and the delinquent renewal
fee However, the board may restore a permit
1ssued or renewed for a permit period that ended
more than five years prior to the date of the
apphcation for restoration only upon demonstra-
tion satisfactory to the board that the apphicant 15
qualified to engage in the practice of public
accounting

{6) Notwithstanding subsection (3) of this
section, the board may prescribe a reduced fee for
renewal of permits of those certified pubhc
accountants and public accountants who have
reached the age of 65 years [Amended by 1971 ¢ 217§4,
1973 ¢ 782 §1, 1975 ¢ 438 §3a, 1975 ¢ 440 §12 1977 ¢ 873 §6,
1981 ¢ 89 §9, 1985 ¢ 605 §7)

673.160 Corporations may not regis-
ter; exception. Except as provided in ORS
chapter 58, corporations may not register with
the board [Amended by 1975 ¢ 440 §13 1985 ¢ 605 §8)

673.165 Continuing education; types of
programs; hours; waiver. (1) Each holder of
a permit 1ssued under ORS 673 150, under rules
adopted by the board, shall participate 1n a con-
tinuing education program that directly contrib-
utes to professional competency

(2) The education programs shall include any
of the following

{a) Professional development programs and
technical meetings of professional associations of
public accountants and certified public accoun-
tants

(b} Umiversity and college courses

{c) Such professional staff traiming programs
provided by accounting firms and other educa-
tion programs as have been approved by the
board under 1ts rules

(3) The board shall determine the hourly
value to be assigned to each education program

(4) The number of hours of continuing educa-
tion required shall be determined by the board,
but shall not exceed 40 hours per year for both
certified public accountants and public accoun-
tants

(5) The board by rule may adopt conditions
under which continuing education requirements
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may be waived However, continuing education
requirements may not be waived by the board for
more than three consecutive years except for
military service, retirement, disability, absence
from the state or for other instances of individual
hardship as determined by the board, or for
accountants granted mactive status by the board
The board may, among other things, take into
account the accessibility by apphcants to con-
tinming education programs and any impedi-
ments to interstate practice of public
accountancy that may result from differences in
continuing education requirements i other
states [1975 c 438 §2, 1981 ¢ 89 §10, 1985 ¢ 461 §3, 1985
¢ 605 §9]

673.170 Disciplinary actions; grounds.
(1} The board may take any of the following
disciplinary actions

{a) Revoke, suspend or refuse to 1ssue any
certificate described in ORS 673 040 to 673 080,

(b} Revoke, suspend or refuse to 1ssue any
public accountant’s hcense or any registration
described 1n ORS 58 345, 673 090 or 673 130

(¢) Revoke, suspend, refuse to renew or refuse
to 1ssue any permit described in ORS 673 150

(d} Censure the holder of any permit
described 1n ORS 673 150

{2) The board may take any of the actions
described 1n subsection (1) of this section for any
one or any combmation of the following causes

{(a) Fraud or deceit 1n obtamning or applying
for

(A} A certificate under ORS 673 040 to
673 080,

(B) A public accountant’s hicense,

(C) A registration under ORS 58 345, 673 090
or 673 130,

(D) A permit under ORS 673 150, or

(E) Admassion to the roster of authorzed
accountants referred to 1n ORS 297 670

(b} Dishonesty, fraud or gross negligence n
the practice of public accounting

{c¢) Incompetence in the practice of public
accounting A licensee, certificate holder or per-
mit holder 15 incompetent in the practice of
public accounting if the person

(A) Engages or has engaged m conduct that
evidences a lack of abihity or fitness to discharge
the duty owed by the person to a chent or the
general public, or

(B) Engages or has engaged in conduct that
evidences a lack of knowledge or ability to apply
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principles or skills of the practice of public
accounting, as adopted by the board

(d) Violation of any of the provisions of ORS
673 020, 673 030, or 673 310 to 673 350

(e) Violation of any of the provisions of ORS
297 405 to 297 555

() Violation of any provision of the Code of
Professional Conduct adopted by the board under
the authority granted by ORS 673 010 to 673 455,
or rules adopted by the board under ORS 670 310

{g) Conduct resulting 1n a conviction of a
felony under the laws of any state or of the United
States However, such conduct may be considered
only to the extent permissible under the provi-
sions of ORS 670 280

(h) Conwviction of any crime, an essential
element of which 1s dishonesty or fraud, under
the laws of any state or of the Umted States

(1) Conviction of wilful failure to pay any tax,
file any tax return, keep records or supply infor-
matton required under the tax laws of any state or
the Umted States, or conviction of the wilful
making, rendering, delivery, disclosure, sigming or
verifying of any false or fraudulent list, return,
account, statement or other document, or of sup-
plying any false or fraudulent information,
required under the tax laws of any state or of the
United States

(j) Cancellation, revocation, suspension or
refusal to renew, authornty to practice as a cer-
tafied public accountant or a public accountant 1n
any state

(k) Cancellation, suspension, revocation or
refusal to renew by any state or any federal
agency of the nght to practice law, to practice as
an enrolled agent before the Internal Revenue
Service pursuant to Title 31, part 10, Code of
Federal Regulations, or to practice under other
regulatory law 1f the cancellation, suspension,
revocation or refusal to renew was related to the
practice of public accounting or 1if dishonesty,
fraud or deception was involved

(L) Failure to comply with the continuing
education requirements under ORS 673 165

unless such requirements have been waived by
the board

(m) Failure to pay a civil penalty imposed by
the hoard after the period for requesting a hearing
on the civil penalty terminates if the person
agamst whom the penalty 15 imposed has not
requested a hearing, or after the period for seek-
ing yuchicial review of the order assessing the civil
penalty has passed

{n} Failure to comply with the terms of a

consent agreement described 1n subsection (3) of
this section
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(3) In hieu of disciphnary actions under sub-
section (1} of this section, the board may enter
nto a consent agreement with the holder of any
certificate described in ORS 673 040 to 673 080,
the holder of any public accountant’s license, the
holder of any registration described in ORS
58 345, 673 090 or 673 130, or the holder of any
permit descnibed 1n ORS 673 150, under which
the holder of any certificate, license, registration
or permit agrees to comply with conditions pre-
scribed by the board

{4) In addition to the causes 1n subsection (2)
of this section, the board may take any of the
actions described 1n subsection (1) of this section
for dishonesty, fraud or misrepresentation not in
the practice of public accounting {Amended by 1971
c 734 §112, 1975 ¢ 438 §4a, 1975 ¢ 440 §14, 1979 ¢ 84 §2, 1981
c 89 §11, 1983 ¢ 255 §3, 1985 ¢ 605 §10, 1987 ¢ 455 §3})

673.180 Grounds for revocation or sus-
pension of partnership registration and
permit. (1) The board shall revoke the registra-
tion of a partnership if at any time 1t does not
have all the gquahfications prescribed by the
provision of ORS 673 010 to 673 455 under which
1t qualhified for registration

(2) The board may revoke, suspend or refuse
to renew the registration of a partnership or may
censure a partnership for any of the causes enu-
merated i ORS 873 170 and for the following
additional causes

(a) The revocation or suspension of the cer-
tificate or heense, or the revocation or suspension
or refusal to renew the perrmit, of any partner

{b) The cancellation, revocation, suspension
or refusal to renew the authority of the part-
nership or any partner thereof to practice public
accounting in any other state [Amended by 1971 ¢ 734
§113, 1985 ¢ 605 §11]

673.185 Procedure for denial of certifi-
cate, registration, license or permit; review
proceedings. (1) Where the board proposes to
refuse to 13sue or renew a certificate, registration,
license or permit or proposes to revoke or suspend
a certificate, registration, license or permit,
opportunity for hearing shall be accorded as pro-
vided 1n ORS 183 310 to 183 550 and chapter 734,
Oregon Laws 1971,

(2) Promulgation of rules, conduct of hear-
1ngs, 1ssuance of orders and judicial review of
rules and orders shall be 1n accordance with ORS
183 310 to 183 550 and chapter 734, Oregon Laws
1971

(3) The decision of the board under subsec-
tion (1) of this section shall be by majonity vote
(1971 c 734 §115)
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Note The Lemslatine Counsel has not, pursuant to
173 160, undertaken to substitute specific ORS references for
the words “this Act™ in subsections (1) and (2} of 673 185
Chapter 734, Oregon Laws 1971, enacted into law and
amended ORS sections which may be found by reterring to the
1971 Comparative Section Table located following the Index
m volume 6 of Oregon Revised Statutes (1971 Replacement
Parts)

673 190
1971 ¢ 734 §21]

673 200 [Repeuled by 1971 ¢ 734 §21]

673.210 Reissuance of certificates,
licenses and permits, (1) The board may
reissue the certificate of any certifted public
accountant whose certaficaie has been revoked, or
may renew the license of any person whaose
license has been revoked, or may reissue or mod-
ify the suspension of any permit which has been
revoked or suspended

(2) The power of the board to suspend any
license, registration, certificate or permit
includes the power to reissue

[Amended by 1971 ¢ 418 §21 repealed by

(a) At a time certain, or

{b) When the person subject to suspension
fulfills condittons for reissuance set by the board
[Amended by 1979 ¢ 84 §3]

673.220 Inactive status; conditions;
roster. (1) The board may grant inactive status
to any public accountant or holder of a certificate
of certified public accountant who 1s not engaged
1n the practice of public accounting and who

{a) Holds a vahd permit 1ssued under ORS
673 150, or

(b) Holds a permat 1ssued under ORS 673 150
that has lapsed

(2) A person granted inactive status by the
board

(a} Is not required to hold a permit or pay the
permt fee during the period the person 1s on
inactive status

{b) May not engage 1n the practice of public
accounting until the person 1s restored to active
status

(3) The board by rule shali adopt procedures
and requirements for granting and renewing 1nac-
tive status and for restoring to active status any
person on mactive status The board by rule may
impose a fee for mactive status applications and
for renewal of 1nactive status

{4) The board may restore a lapsed permit to
nactive status upon payment to 1t of all past
unpaid renewal fees and the delinquent renewal
fee as provided in ORS 673 150 (5)
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{3} The board shall maintain a current roster
of all persons granted 1nactive status [1985 ¢ 161 §2,
1987 ¢ 455 34}

673.310 Words or abbreviations of sim-
ilar import to certified public accountant,
public accountant, C.P.A , or P.A. prohib-
ited. No person, partnership or corporation
shall assume or use the title or designation “certi-
fied accountant,” “chartered accountant,” “en-
rolled accountant,” “hicensed accountant,”
“registered accountant” or any other title or des-
ignation hkely to be confused with “certified
public accountant” and “public accountant,” or
any of the abbreviations “CA,”*EA,"“R A " or
“L A,” or similar abbreviations likely to be con-
fused with“CP A" or“P A"

{(Practice of Accounting)

673.320 Affixing signature as an
accountant, without having permit, pro-
hibited; exceptions. No person shall affix a
sighature, with any wording indicating that the
person 15 an accountant or auditor, to any
accounting or financial statement, or to any opin-
10n on, report on or certificate to any accounting
or financial statement, unless the person holds a
permit tssued under ORS 673 150 and not
revoked or suspended, provided, however, that
the provisions of this section shall not prohbit
any officer, employe, partner or principal of any
orgamzation from affixing a signature to any
statement or report 1n reference to the financial
affairs of said orgamzation with any wording
designating the position, title or office which the
officer, employe, partner or principal holds n
said organization, nor shall the provisions of this
section prohibit any act of a public official or
public employe in the performance of the duties
as such

673.330 Affixing partnership or corpo-
ration name as an accounting firm unless
registered prohibited. A person may not sign
or affix a partnership or corporation name with
any wording indicating that 1t 1s a partnership or
corporation composed of accountants or auditors
or persons having expert knowledge 1n account-
ing or auditing, to any accounting or financial
statement or to any report on or certificate to any
accounting or financial statement unless the
partnership or corporation holds a current and
valid registration under ORS 673 090 or 673 130
[Amended by 1975 ¢ 440 §17, 1985 ¢ 805 §12]

673.340 Affixing corporate name as an
accounting firm prohibited, exception.
Unless the corporation 1s registered with the
board pursuant to ORS chapter 58, no person
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shall sign or affix a corporate name, with any
wording indicating that 1t 18 a corporation per-
forming services as accountants or auditors or
composed of accountants or auditors or persons
having expert knowledge 1n accounting or audit-
g, to any accounting or financial statement, or
to any report on or certificate to any accounting
or financial statement [Amended by 1975 c 440 §18]

673.350 Application to employes of
certified and public accountants, part-
nerships or corporations, and to persons
licensed in another state. (1) Nothing con-
tained m ORS 673 010 to 673 455 shall prohibit
any person not a certified pubhc accountant or
public accountant from serving as an employe of a
certified public accountant or public accountant
holding a permit to practice under ORS 673 150,
a partnership holding a current and valid regs-
tration under QRS 673 090 or 673 130 or a corpo-
ration registered with the board under ORS
58 345 However, such an employe shall not 1ssue
any accounting or financial statement over that
employe’s name

(2) Nothing contained in ORS 673 010 to
673 455 shall prohibit a certified pubhc accoun-
tant or a public accountant of another state from
temporarily practicing 1n this state on profes-
sional business incident to that person’s regular
practice [Amended by 1975 ¢ 440 §19, 1985 ¢ 605 §13]

673.360 Injunctions. Whenever 1n the
judgment of the board any person has engaged, or
18 about to engage, in any acts or practices which
constitute or will constitute a violation of any of
the provisions of ORS 673 020, 673 030 or
673 310 to 673 350, the board may make applica-
tion to the appropriate court for an order enjoin-
g such acts or practices, and upon a showing by
the board that such person has engaged, or 18
about to engage, 1n any such acts or practices, an
mjunction, restraining order, or such other order
as may be granted by the court without bond

673.370 Acts constituting prima facie
evidence that person purports to be C.P.A,
or P.A. (1) The display or uttering by a person
of a card, sign, advertisement or other printed,
engraved or written instrument or device, bearing
a person’s name 1n conjunction with the words
“certified public accountant” or “public accoun-
tant” or any abbreviation thereof, shall be prima
facie evidence 11 any action brought under ORS
673 360 or 673 990 that the person whose name 1s
so displayed caused or procured the display or
uttering and that the person

(a) If an individual, purports to be a certafied
pubhe accountant or a public accountant holding
a permit under ORS 673 150
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(b) If a partnership, purports to be a part-
nership holding a current and valid regstration
under ORS 673 090 or 673 130

{c) If a corporation, purports to be a profes-
stonal corporation registered by the board under
ORS 58 345

(2) In any action referred to in subsection (1)
of this section, evidence of the commission of a
single act prohibited by ORS 673 010 to 673 455
shall be sufficient to justify an injunction or a
conviction without evidence of a general course of
conduct [Amended by 1985 ¢ 605 §14]

673.380 Statements and records
remain the property of licensed accoun-
tants; express agreement with client
excepted. All statements, records, schedules,
working papers and memoranda made by a cer-
tified public accountant or pubhc accountant
ncident to or 1n the course of professional service
to clients, except reports submitted to a clent,
shall be and remain the property of such certified
public accountant or public accountant, in the
absence of an express agreement between the
certafied public accountant or public accountant
and the chient to the contrary

673.390 Solicitation permitted The
board shall adopt no rule prohibiting a certified
public accountant, public accountant, part-
nership registered under ORS 673 090 or 673 130
ot professional corporation registered under ORS
58 345 from sohciting, by direct persenal commu-
mication, an engagement to perform professional
services [1981 ¢ 89 §16)

(Civil Penalties)

673.400 Civil penalties. (1) Any person
who violates any provision of ORS 673 010 to
673 455 or any rule adopted thereunder shall
forfeit and pay into the General Fund to be
credited to the State Board of Accountancy for 1ts
use 1n carrying out the provisions of this section g
civil penalty in an amount determined by the
board of not more than $1,000 for each offense

(2) The c1vil penalty may be recovered by the
Attorney General 1n an action brought m the
name of the State of Oregon n any court of
appropniate jurisdiction

(3) A civil penalty may be 1mposed by the
board after notice and hearing conducted pur-
suant to the apphcable provisions of ORS 183 310
to 183 550

(4) The provisions of this section are n
addition to and not i heu of any other penalty
provided by law [1981 ¢ 89 §15, 1985 ¢ 605 §15]
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{State Board)

673.410 State Board of Accountancy;
qualifications; confirmation; enforcement
authority. (1) There 18 created 1n the Office of
the Secretary of State a State Board of Accoun-
tancy consisting of seven members

(2) Members of the board shall be appointed
by the Governor subject to confirmation by the
Senate pursuant to section 4, Article III of the
Oregon Constitution

{3) The board members shall be as follows

(a) Five must have held certified public
accountant certificates 1ssued under the laws of
this state for at least five years, and be actively
engaged 1n public accounting practice

(b} One shall be a member of the general
public

(¢} One shall be a public accountant licensed
under the laws of this state for at least five years
and be actively engaged in public accounting
practice

(4) The authority of the board to enforce the
provisions of ORS 873 010 to 673 455 includes
the authonty to regulate the practice of public
accounting by persons holding permits 1ssued
under ORS 673 150 The practice of pubhc
accounting for purposes of ORS 673 010 to
673 455 15 the performance of, or any offermng to
perform, one or more kinds of services for a chent
or potential client involving the use of auditing or
accounting skills and including:

{a) Issuance of reports on financial state-
ments

{(b) Performance of management, advisory or
consulting services

(c) Preparatton of tax returns or the furnish-
mg of advice on tax matters

(5) The Secretary of State, or a designated
representative, shall serve as an ex officio mem-
ber of the board but without the right to vote
[Amended by 1963 c 580 §35, 1971 ¢ 753 §30, 1981 ¢ 89 §12,
1985 ¢ 460 §1, 1987 c 414 §66]

673.415 Names of persons preparing
tax returns or other reports furnished by
Department of Revenue; use of informa-
tion; unlawful disclosure. (1) The Depart-
ment of Revenue may furnish to the board the
names and addresses, 1f known, of any person
who prepares an income tax return for another
and may also furmish to the board the name and
address of the taxpayer 1 instances in which the
department or the board has reasonable grounds
to beheve the person preparing the return pre-
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pared 1t mm violation of any provision of ORS
673 010 to 673 455 The board, and its members,
officers and employes, shall use the names and
addresses furmished under this section solely n
the enforcement of ORS 673 010 to 673 455 and
shall not otherwise divulge or make known such
wnformation A wiclation of this prehibition
against disclosure 18 punishable as provided 1n
ORS 314 991 (2)

(2) The Department of Revenue may furmish
to the board the name and address, if known, of
any person who prepares a return or report per-
mitted or required to be filed with the department
for another and may also furnish to the board the
name and address of the taxpayer in mstances
where the department or the board has reason-
able grounds to believe the person preparing the
return or report prepared it 1n violation of any
proviston of ORS 673 010 to 673 455, or any rule
adopted thereunder The board, 1ts members,
officers and employes, shall use the names and
addresses furnished under this section solely 1n
the enforcement of ORS 673 010 to 673 455 and
shall not divulge or make known such informa-
tion Any person who violates this prohibition
aganst disclosure, upon conviction, 18 pumishable
as provided in ORS 314 991 (2) [1985 ¢ 602 §12, 1885
¢ 605 §19)

673 420 [Repealed by 1971 ¢ 753 §74]
673 430 [Repealed by 1971 ¢ 753 §74]

673.440 Register of licensees; laws and
rules. The board shall have printed and pub-
lished for pubhe distribution, at least biennially, a
register that contains the current law and rules of
the board, and the names of all persons holding a
permit under ORS 673 150, or a registration
under ORS 58 345, 673 090 or 673 130 Copes of
the registers shall be mailed to each such person
[Amended by 1975 ¢ 440 §20 1985 ¢ 605 §17)

673.445 Code of professional conduct,
The board may adopt a code of professional
conduct for cerfified public accountants and pub-
lic accountants [1981 c 89 §18]

673 450 [Amended by 1969 ¢ 314 §76, repealed by
1971 ¢ 753 §74]

673.455 Practice Review Committee;
members; duties; confidentiality of com-
mittee records. (1) The board shall appoint a
Practice Review Committee

{2) The members of the committee serve at
the pleasure of the board

(3) A member of the committee appointed
under this section 1s entitled to compensation
and expenses as provided m ORS 292 495
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(4) The commitiee may review

{(a} Any financial statement or report filed
with the state or any pohtical subdivision and
prepared by a certified public accountant or pub-
lic accountant, and

(b) Any procedure, working paper or support-
ing document relating to the financial statement
or report

(5) If the chent grants permission or if all
information 1dentifymg the client has been
removed, the committee also may review any
audited financial statement not described n sub-
section (4) of this section and prepared by a
certified public accountant or pubhic accountant,
or any procedure, working paper or supporting
document relating to the audited financial state-
ment

{6) The failure or refusal by any person who 1s
a licensee, ceriificate holder, permit holder or
registrant to comply with a request for review or
explanation, or both, of such financial statement
as set forth 1n this section constitutes a violation
of ORS 673 170 (2)(b)

(7) Information, recommendations, findings
and reports prepared by or for the Practice
Review Committee or members of the board shall
be confidential and not subject to public dis-
closure until the hoard makes a final admin-
1strative determination whether it shall take any
of the actions set forth in ORS 673170 (1)
However, nothing 1n this subsection prohlibits
access by a person who 15 a licensee, certificate
holder, perrmt holder or registrant, or the per-
son’s attorney to the information, recommenda-
tions, findings and reports described mn this
subsection and relating to the person [1981¢ 89§17,
1983 ¢ 254 §1 1985 ¢ 605 §18|

673 460 [Amended by 1967 c 637 427 repealed hy
1971 ¢ 753 §74)

673 470 [Repealed by 1971 ¢ 733 §74]

673 480 [Amended by 1975 ¢ 440 421, repealed by 1981
c B9 §21}

TAX CONSULTANTS AND TAX
PREPARERS

{(Generally)

673.605 Definitions for ORS 673.605
to 673.735. Asused in ORS 673 605 1o 673 735
unless the context requires otherwise

(1) “Board” means the State Board of Tax
Service Examiners created by ORS 673 725

(2) “Tax consultant” means a person who 1s
licensed under ORS 673 605 to 673 735 to prepare
or advise or assist 1n the preparation of personal
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income tax returns for another and for valuable
consideration

{3} “Tax preparer” means any person who 1s
licensed under ORS 673 605 to 673 735 as a tax
preparer [1973 ¢ 387 §1, 1975 ¢ 464 §2 1977 ¢ 100 §1, 1985
¢ 559 §1]

673.610 Application of ORS 673 605 to
673 735. ORS 673 605 to 673 735 do not apply
to

(1) Any full or part-time employe hired to fill
a permanent position, who in connection with
the duties as an employe has the incidental duty
of preparing income tax returns for the busmess
of the employer only

(2) Any attorney at law rendering services 1n
the performance of the duties of an attorney at
law

{3) Whule acting as such, any fiduciary, or the
regular employes thereof, acting on behalf of the
fiduciary estate, the testator, trustor, grantor, or
beneficianes thereof

(4) Any certified public accountant or public
accountant holding a vahd permit under ORS
673 010 to 673 455

(5) Any person employed by a local, state or
federal governmental agency but only 1n perform-
ance of official duties [1973 ¢ 387 §3, 1977 ¢ 100 §1}

673.615 Prohibited acts. Except as oth-
erwise provided in ORS 673 605 to 673 735

{1} A person shall not prepare or advise or
assist 1n the preparation of personal income tax
returns for another and for valuable considera-
tion or represent that the person 1s so engaged
unless the person 1s licensed as a tax consultant
under ORS 673 605 to 673 735

(2) A tax preparer may prepare or advise or
assist in the preparation of tax returns only under
the supervision of a tax consultant, or a person
described in ORS 673 610 (2) or (4}, and subject
to such conditions and limitations as the board
by rule may impose [1974 ¢ 387 §2 1975 ¢ 484 §6, 1977
¢ 100 4]

{Licensing)

673.625 Qualifications for tax consul-
tant and tax preparer; examination. (1)
Every applicant for a license as a tax consultant
and every applicant for hcensing as a tax preparer
must

(a) Be not less than 18 years of age,

(b) Possess a high school diploma or have
passed an equivalency examination, and
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(c) Present evidence satisfactory to the board
that the applicant has successfully completed not
less than 60 hours 1n basic personal income tax
law, theory and practice at a school training
session or educational wnstitution approved by
the board

(2) In addition to the requirements of subsec-
tion (1) of this section, every applicant for licens-
g as a tax preparer must pass to the satisfaction
of the board an examination The examination
shall be constructed in a manner that in the
Judgment of the board measures the applicant’s
knowledge of Oregon and federal personal imncome
tax law, theory and practice

(3) In add:tion to the requirements of subsec-
tion (1) of this section, every apphcant for hicens-
Ing as a tax consultant must

{a) Present evidence satisfactory to the board
of active employment, as described in ORS
673 615 (2), as a tax preparer or employment in
this or another state in a capacity that 1s, 1n the
judgment of the board equivalent to that of a tax
preparer or tax consultant, for not less than a
cumulative total of 780 hours during at least two
of the last five years Certification by a tax
consultant or person described 1n ORS 673 610
(2) or (4) that the appheant was employed as a tax
preparer under supervision for the period indi-
cated in the certificate shall be considered ewv1-
dence satisfactory to the board of the applicant’s
employment as a tax preparer for the period
indicated If an applicant has worked less than a
cumulative total of 780 hours 1n at least two of the
last five years, the board may consider the
number of hours employed, the number of years
employed, the number of tax returns prepared
and whether the work involved contributed
directly to the professional competence of the
individual 1n determining 1if a tax preparer or tax
consultant has met the work experience require-
ment

{b) Pass to the satisfaction of the board an
examination that 1s constructed in a manner that
in the judgment of the board measures the appli-
cant’s knowledge of Oregon and federal personal
income tax law, theory and practice The exam-
ination for a tax consultant’s hicense shall differ
from the examination for a tax preparer’s license
1n that it shall be of a more exacting nature and
require higher standards of knowledge of personal
income tax law, theory and practice

(4) If, in the judgment of the board, an
applicant has, in combination, the education and
experience to quahfy for a tax consultant’s or
preparer’s hcense, but does not meet or cannot
present evidence of strict comphance with the
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requirements of paragraph (¢) of subsection (1) or
paragraph (a) of subsection (3) of this section, the
board may allow some of the apphcant’s educa-
tion or experience to substitute one for the other
However, nothing i this subsection shall be
construed to allow a waiver of, or substitution for,
any qualifications needed for a tax consultant’s or
preparer’s hcense other than those described 1n
paragraph (c) of subsection (1) or paragraph (a)
of subsection (3} of this section [1973 ¢ 387 §4, 1975
¢ 464 §7, 1977 ¢ 100 §5, 1985 ¢ 559 §2}

673.630 Tax consultant’s application,
Every person desiring to be hicensed as a tax
consultant shall apply in wnting to the board
The application forms shall be approved by the
board Each application shall include or be
accompanied by evidence, under oath or affirma-
tion and satisfactory to the board, that the appli-
cant meets the qualifications prescribed in ORS
673 625 Each application shall be accompanied
by the examination fee as provided under ORS
673 685 [1973 c 387 §5, 1975 c 464 §8, 1985 ¢ 559 §3]

673.636 Licensing of tax preparer.
Every person desiring to be licensed as a tax
preparer shail apply in writing to the board The
application forms shall be approved by the board
Each application shall include or be accompanied
by evidence, under oath or affirmation and satis-
factory to the board, that the applicant meets the
qualifications prescribed 1n ORS 673 625 The
application shall be accompamied by the exam-
mation fee as provided under ORS 673 685 (1973
¢ 387 §6, 1985 ¢ 559 §4]

673.8637 Licensing of person licensed in
another state or enrolled to practice before
Internal Revenue Service; requirements
(1) The board may 1ssue a license to an applicant
for a license as a tax consultant or as a tax
preparer who

{a) Presents evidence satisfactory to the
board that the applicant 1s licensed as a tax
consultant or preparer 1n a state that has require-
ments for heensing substantially similar to the
requirements for licensing of this state, and

(b) Has passed to the satisfaction of the
board an examination covering Oregon personal
income tax law, theory and practice, the provi-
sions of ORS 673 605 to 673 735 and the code of
professional conduct prescribed by the board

{2) Notwithstanding ORS 673 625 (1) and
(3), but as otherwise provided in ORS 673 605 to
673 735, the board shall hicense as a tax consul-
tant any person who 1s, on the date of the applhica-
tion for a tax consultant’s license, enrolled to
practice before the Internal Revenue Service pur-
suant to Title 31, part 10, Code of Federal Regula-
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tions 1f the person has passed to the satisfaction
of the board an examination covering Oregon
personal income tax law, theory and practice, the
provisions of ORS 673 605 to 673 735 and the
code of professional conduct prescribed by the
board

(3) Except as otherwise provided 1n this sec-
tion, no examination shall be required for hicens-
ing under this section

(4) Any person desiring to be hcensed under
this section shall make wrnitten application to the
board and shall pay to the board at the time
required by the board the examination and
license fees provided under ORS 673 685 {1975
c 464 §16 subsection (2} enacted as 1977 ¢ 100 §3 1983 ¢ 110
851

673.640 Issuance of licenses. (1) The
board shall license as a tax consultant or a tax
preparer each apphcant who

(a) Demonstrates to the satisfaction of the
board fitness for a license, and

(b) Pays to the board an mnitial license fee as
provided under ORS 673 685

{2) The board shall 1ssue evidence of licensing
to each person licensed (1973 ¢ 387 §7, 1975 ¢ 464 §11,
1985 ¢ 539 §5]

673.643 Preparation of tax returns by
corporation, firm, or partnership, require-
ments; liability. (1) A corporation, firm or
partnership, through individuals who are author-
1zed within this state to render those services,
may engage 1n the preparation, or in advising or
assisting 1n the preparation of personal income
tax returns for another and for valuable consid-
eration and represent. that 1t 1s so engaged 1f the
corporation, firm or partnership designates and
annually reports to the board the authorized
individuals responsible for the tax return prepa-
ration activities and decisions of the corporation,
firm or partnership

(2) A corporation, firm or partnership shall
not. be relieved of responsibihity for the conduct or
acts of 1ts agents, employes or officers by reason
of its compliance with subsection (1} of this
section, nor shall a licensed tax consultant be
reheved of responsibility for professional services
performed by reason of employment by or rela-
tionship with such corporation, firm or part-
nership [1975 ¢ 464 §10}

673.645 Renewal of licenses; restora-
tion of lapsed license. (1) Any hcensed tax
consultant and tax preparer, on or before the
anmversary of the 1ssuance of the license of the
tax consultant or tax preparer, shall apply to the
board and pay the fee for a renewal of the license
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The apphcation shall be accompamed by evi-
dence satisfactory to the board that the person
applying for renewal of the license has completed
the continuing education required by ORS
673 655

(2) At least 30 days before the anniversary of
the 1ssuance of the hcense, the board shall notify
the licensee that the annual renewal apphcation
and fee are due on or before the anniversary of the
1ssuance of the hicense of the hicensee

(3) Any hcense that 15 not renewed within 15
days after the renewal date shall lapse

(4) The board may restore any lapsed license
upon payment to 1t of all past unpaid renewal fees
and a fee for restoration of a lapsed license that
shall be provided under ORS 673 685 (1973 ¢ 387 §8,
1975 ¢ 464 §12, 1977 ¢ 873 §7. 1985 ¢ 559 §6]

673 650 {1973 ¢ 387 §9, repealed by 1975 ¢ 464 §28]

673 651 [1975 c 464 §14, repealed by 1977 ¢ 842 §21
and 1977 ¢ 8773 §26)

673.655 Continuing education require-
ment; waiver. (1) Except as provided 1n sub-
section {2) of this section, upon annual renewal of
a tax preparer’s or tax consultant’s hcense, each
person hcensed as a tax consultant or tax pre-
parer under ORS 673 605 to 673 735 shall submit
evidence satisfactory to the board that the person
has completed at least 30 hours of mnstruction or
semnar 1n subjects related to income tax prepa-
ration since the preceding license renewal date If
the board does not recewve evidence that the
continuing education requirement has been com-
pleted by the applicant, the board shall not renew
the apphcant’s active license

(2) The board may exempt a tax consultant
or tax preparer from the continuing education
required by this section upon application showing
evidence satisfactory to the board of iability to
comply because of unusual or extenuating cir-
cumstances [1973¢ 387810, 1975 ¢ 464 §17, 1985 ¢ 559 47]

673.660 Licenses to be displayed. Each
tax consultant and preparer shall display the
evidence of licensing 1ssued to the tax consultant
and preparer 1 accordance with rules adopted by
the board [1973 ¢ 387 §11, 1975 c 464 §18]

673 665 (1973 ¢ 387 §12 repealed by 1975 ¢ 464 §26}

673.667 Inactive status; application;
renewal; reactivation; revocation or sus-
pension; prohibition. (1) Whenever a tax con-
sultant or tax preparer ceases to engage in the
preparation or in advising or assisting in the
preparation of personal income tax returns, the
consultant or preparer may apply to the board for
inactive status A license that 1s granted 1nactive
status may be renewed upon payment of the
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license fee as provided under ORS 673 685 No
proof that the continuing education required by
ORS 673 655 has been fulfilled need be presented
to the board for renewal of an inactive license

(2} A license 1n 1nactive status may be react1-
vated upon payment of a reactivation fee, that
shall be provided under ORS 673 685, and upon
proof of comphance with such continuing educa-
tion requirements as may be adopted by the board
by rule

(3) A lcense 1n 1nactive status may be
revoked or suspended by the board when condi-
tions exist under which the board would have
been authorized to revoke or suspend the license
if 1t were active

(4) No person whase license 15 inactive shall
act as a tax consultant or as a tax preparer {1975
¢ 464 §25, 1985 ¢ 559 §8)

673 870 (1973 ¢ 387 §19, repealed by 1975 ¢ 464 §26)
873 675 [1973 ¢ 387 §14, repealed by 1975 ¢ 464 §26]
873 680 [1973 c 387 §15, repealed by 1975 ¢ 464 §26]

673.685 Fees. The fees for licenses 1ssued,
renewed, reactivated or otherwise, and for exam-
mnations under ORS 673 605 to 673 735 shall be
prescribed by the board and approved by the
Executive Department but shall not exceed the
following

(1) For examination for tax consultant’s
license, $50

(2} For examination for tax preparer’s
license, $35

(3) For initial or renewal of tax consultant’s
license, 360

(4) For mtial or renewal of tax preparer's
hcense, $45

(56) For the renewal of a tax consultant’s
mactive license, $40

(6) For the renewal of a tax preparer’s inac-
tive license, $25

(7) For the reactivation of a consultant’s
mactive heense, $60, for the reactivation of a tax
preparer’s inactive license, 345

(8) For restoration of lapsed license, $15

(9) For reissuance of a lost or mutilated
license, $3 [1973 c 387 §16, 1975 ¢ 464 §19, 1985 ¢ 377 §2,
1987 ¢ 59 §3]

673.690 Tax consultant’s records.
Every person licensed as a tax consultant shall
keep records of all personal income tax returns
prepared by the person, or in the preparation of
which advice or assistance of the person has been
given The records of the returns shall be kept for
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a period of not less than four years after the date
of the preparation, advice or assistance [1973 ¢ 387
§17, 1975 ¢ 464 §20)
673.695 Secretary of State as agent for
service of process against nonresident; fee.
(1) The acceptance by a nonresident of a license
as tax consultant or a tax preparer shall be
considered equivalent to the appointment by the
nonresident of the Secretary of State as attorney
upon whom may be served any summons, process
or pleading 1n any action or smt agamnst the
nonresident 1n any court of this state, arising out
of any business done by the nonresident as a tax
consultant or tax preparer 1n this state

(2) The acceptance of a license shall be con-
sidered equivalent to any agreement by the non-
resident that any summons, process or pleading
in the action or swit may be made by leaving a
copy thereof, with a fee of $2, with the Office of
Secretary of State Such service shall be sufficient
and vahd personal service upon the defendant 1f
notice of such service and a copy of the summons,
process or pleading 1s sent forthwith by registered
mail by the plaintiff or the attorney of the plain-
tiff to the defendant at the most recent address
furnished to the board by the nonresident tax
consultant or tax preparer or to the last-known
address An affidavit of the plaintiff or the
attorney of the plamntiff of the mailing shall be
appended to the summons, process or pleading
and entered as a part of the return thereof
However, personal service putside of the state 1n
accordance with the statute relating to personal
service of summons outside of the state shall
relieve the plamntaff from such mailing require-
ment

(3) Any summons received or provided 1n this
section shall require the defendant to appear and
answer the complaint within four weeks after
receipt thereof by the Secretary of State The
court 1in which the action or suit 18 brought may
order such continuance as may be necessary to
afford the defendant reasonable opportunity to
defend the action The fee of $2 paid by the
plaintiff to the Secretary of State shall be taxed as
costs m favor of the plaintiff if the plamtiff
prevails 1n the action. The Secretary of State
shall keep a record of each summons, process or
pleading served upon the Secretary of State under
this section, showing the day and hour of service
[1973 ¢ 387 §18, 1987 ¢ 414 §67]

673.700 Disciplinary action; grounds.
The board may refuse to 1ssue or renew a tax
consultant or preparer’s hcense, or may suspend
or revoke a tax consultant or preparer’s license, or
may reprimand any person licensed as a tax
consultant or tax preparer for



673.705

OCCUPATIONS AND PROFESSIONS

(1) Violation of ORS 673 7056
(2) Failure to keep the records required by
ORS 673 690

(3) Gross negligence or incompetence in tax
consultant or tax preparer practice or when act-
g in the capacity of a tax preparer or tax
consultant 1n another state, or under an exempt
status or 1n preparation of the personal income
tax return for another state or the Federal Gov-
ernment

(4){(a) Conduct resulting 1n a conviction of a
felony under the laws of any state or of the Umted
States However, such conduct may be considered
only to the extent permissible under the provi-
s1ons of ORS 670 280, or

(b) Conviction of any crime, an essential
element of which 1s dishonesty, fraud or decep-
tion, under the laws of any state or of the United
States

(5) Conviction of wilful failure to pay any tax
or estimated tax, file any tax return, keep records
or supply information required under the tax laws
of any state or of the United States, or conviction
of the wilful making, rendering, delivery, dis-
closure, signing or venifying of any false or fraud-
ulent list, return, account, statement or other
document, or of supplying any false or fraudulent
information, required under the tax laws of any
state or of the United States

{6} Failure to comply with continuing educa-
tion requirements under ORS 673 655 or under
ORS 673 667 unless such requirements have been
waived by the board

(7) Violation of the code of professional con-
duct prescribed by the board

(8) Failure o pay any civil penalty incurred
under ORS 673 735 within the time determined
by the hoard

{9) Cancellation, revocation or refusal to
renew by any state of the person’s authonty to
practice law, to practice as a certified public
accountant or a public accountant or to practice
under other regulatory law in any state, or to
practice as an enrclled agent, 1f the grounds for
the cancellation, revocation or refusal to renew
were related to income tax preparation or if
dishonesty, fraud or deception was involved [1973
¢ 387 §20, 1975 ¢ 464 §21 1984 ¢ 110 §6, 1985 ¢ 559 39]

673.705 Prohibited acts. It shall be
unlawful for any person to

(1) Obtain or attempt to obtain a license as a
tax consultant or a tax preparer by any fraudulent
representation

(2) Wilfully make a false oath or affirmation
under ORS 673 630 or 673 635
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(3) Represent that the person 1s hcensed as a
tax consultant or a tax preparer 1f the person 1s
not so licensed

(4) Present or attempt to use the license of
another

{5) Attempt to use a suspended, lapsed or
revoked license

(6) Falsely impersonate a hcensee under ORS
673 605 to 673 735 [1973 ¢ 387 §19, 1975 ¢ 464 §22, 1983
¢ 110 §7]

673.710 Names of tax preparers fur-
mished by Department of Revenue; use of
information. The Department of Revenue
may furmish to the board the names and
addresses, 1f known, of any person preparing a
personal income tax return for another and may
also furnish to the board the name and address of
the taxpayer 1 1nstances where the department
or the board has reasonable grounds to beheve the
person preparing the return prepared it in vio-
lation of ORS 673 605 to 673 735 The board, 1ts
members, officers and employes, shall use the
names and addresses furnished under this section
solely 1n the enforcement of ORS 673 605 to
673 735 and shall not otherwise divuige or make
known such information Any person who vio-
lates this prohbition agamnst disclosure, upon
conviction, 15 punishable as provided m ORS
314 991 (2) [1975 c 425 §2, 1979 ¢ 690 §15)

(State Board)

673.725 State Board of Tax Service
Examiners, term; qualification. (1) There1s
created 1n the Office of the Secretary of State a
State Board of Tax Service Examiners The
board shall consist. of seven members who shall be
appointed by the Governor

{2) The term of office for each member 15 as
provided in ORS 456 762, but a member serves at
the pleasure of the Governor Before the expira-
tion of the term of a member, the Governor shall
appoint a successor or reappoint the mcumbent
member if the incumbent member 18 eligible for
reappomntment The Governor shall fill vacancies
on the board as they may occur and a member
appomted to fill a vacancy shall serve the unex-
pired term of the predecessor

(3)(a) Of the members of the board six shall
be hcensed as tax consultants under ORS 673 605
to 673735 Each of the six shall have been
engaged 1n the preparation of personal income
tax returns for another and for a valuable consid-
eration for no less than five years

{b} One member of the board shall be a
member of the general public
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(4) All appointments of members of the board
by the Governor are subject to confirmation by
the Senate pursuant to section 4, Article III,
Oregon Constitution

(5) The Secretary of State, or a designated
representative, shall serve as an ex officio mem-
ber of the board but wathout the nght to vote
[1973 ¢ 387 §21, 1983 ¢ 110 §2, 1987 c 414 §68)

673.730 Powers of board. The board
shall have the following powers, 1n addition to the
powers otherwise granted by ORS 673605 to
673 735, and shall have all powers necessary or
proper to carry the granted powers into effect

(1) To determine qualifications of applicants
for hcensing as a tax consultant or a tax preparer
n this state, to cause examinations to be pre-
pared, conducted and graded, and to 1ssue licenses
to qualified applicants upon their compliance
with ORS 673 605 to 673 735 and the rules of the
board

(2)(a) To restore the license of any tax con-
sultant or preparer whose license has been sus-
pended or revoked

(b) The power of the board to suspend any
license under ORS 673.700 includes the power to
restore’

{A) At a time certain, or

(B) When the person subject to suspension
fulfills conditions for rewssuance set by the board

(c) The power of the board to restore a license
under paragraph (a) of this subsection specifi-
cally includes the power to restore a license sus-
pended or revoked for the reason that the person
has been convicted of a crime In making a
determination to restore a hcense, the board shall
consider the relationship of the facts which sup-
ported the conviction to the code of professional
conduct and all intervening circumstances 1n
determining the fitness of the person to receive or
hold a tax consultant’s or tax preparer’s license

(3) To prescribe fees, subject to ORS 673 685,
and to collect fees

{4) To investigate alleged violations of ORS
673 605 to 673.735

(5) To enforce the provisions of ORS 673 605
to 673 735 and to exercise general supervision
over tax consultant and tax preparer practice.

(6) To formulate a code of professionat con-
duct for tax consultants and tax preparers. [1973
¢ 387 §22, 1975 ¢ 464 §23, 1983 ¢ 110 §8, 1985 ¢ 559 §10]

673.735 Civil penalty procedure. (1)
Any person who violates any provision of ORS
8673 605 to 673 735 or any rule adopted there-
under shall incur, 1n addition to any other penalty
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provided by law, a civil penalty 1n an amount of
not more than $1,000 for each violation The
amount of penalty shall be determined by the
board after taking into consideration the gravity
of the violation, the previous record of the vio-
lator 1n complying, or in failing to comply, with
the provisions of ORS 673 605 to 673 735 or the
rules adopted thereunder, and other considera-
tions as the board considers appropnate

(2) Any penalty provided 1n subsection (1) of
this section becomes due and payable upon notice
by the board to the person incurring the penalty
The notice shall be 1n writing, shall describe the
viclation with reasonable particulanity, and shall
advise the person of the amount of penalty, that
the amount of penalty 18 due not later than 20
days after the date the notice was mailed and of
the consequences should the person fail to pay the
penalty Mailing the notice by certified mal,
return receipt requested, to the person incurring
the penalty accomphshes service of the notice
Refusal of the letter containing the notice by the
person 1s prima facie evidence of receipt of the
notice

(3) The person incurring the penalty has 20
days after the date the notice 13 mailed in which
to make written application for a hearing before
the board The penalty may be remitted or mit:-
gated upon the terms and conditions the board 1n
1ts discretion considers proper All hearings under
this section shall be conducted pursuant to the
applicable provisions of ORS 183 310 to 183 550

(4) Unless the amount of the penalty 15 paid
within 60 days after the date the order 1s entered
after hearing or if the hearing 18 waived or unless
an appeal 1s filed, the order of the board under
this section shall constitute a judgment and may
be recorded with the county clerk in any county
of this state The clerk shall thereupon record the
name of the person incurring the penalty and the
amount of the penalty 1n the County Clerk Lien
Record The penalty provided in the order so
recorded becomes a hen upon the title to any
interest 1n real property in the county owned by
the person against whom the order 1s entered, and
execution may 1ssue upon the order in the same
manner as execution upon a judgment of a court
of record

(5) All penalties recovered under this section
shall be paid into the General Fund to be credited
to the board for use 1n carrying out the provisions
of this section. (1973 ¢ 387 §24, 1983 ¢ 110 §9, 1983 c 696
§286]

PENALTIES

673.990 Penalties. (1) Violation of any of
the provisions of ORS 673 020, 673 030 or
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673 310 to 673 350 15 a Class A misdemeanor under, 15 8 misdemeanor [Subsection (2) enacted as
Whenever the board has reason to believe that 1971 ¢ 387 §25, 1975 c 440 §22)

any person 18 hable to pumishment under this

subsection 1t may certify the facts to the Attorney

General, who may, 1 the discretion of the

Attorney General, cause appropriate proceedings

to be brought CHAPTER 674
{2) Violation of any provision of ORS
673 605 to 673 735, or any rule adopted there- [Reserved for expansion]
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