658 006G
658 008
658 015
658 019
658 025
668 0356

658 042

658 0656

668 082

668 065

658 075

658 076

668 078

668 085
658 095
658 1056

658 1156

658 125
6568 135

658 145

858 155

668 165

658 168

858 172

Chapter 658

1987 REPLACEMENT PART

Employment Agencies and Contractors; Occupational
Counseling and Training; Job Training

EMPLOYMENT AGENCIES
Definitions for ORS 6568 005 to 668 245

Pohicy
Exemptions from ORS 658 005 to 6568 245
Rehabilitation service agency exemption

Operation of employment agency without
license prohibited; posting license, types of
persons authorized to be licensed

Application for lhcense, qualifications of
licensee

Examination of license apphcants, scope
and nature of examination, Bureau of
Labor and Industries to retain test papers

Investigation of applhicant and place of busi-
ness

License period for agency business con-
ducted as partnership, effect of termination
of activities of a partner

License not to be granted for certain loca-
tions or persons, period 1n which action on
application to be taken

Apphecant to file bond, reduction of amount
of bond, cash or securtties in lieu of bond

Interim hicense 1n case of transfer of inter-
est 1n agency business, application form,
bond, fee, hicense period

Licensees to keep records, inspection of
records, furnishing copies to commissioner

License and examination fees
Expiration of hcense, renewal

Licenses himited to agency and place for
which 1ssued, amending licenses

Suspension or revocation of licenses,
penalty 1n lhieu of suspension, disciphinary
proceedings

Judicial review

Notice to commissioner hefore transfer of
ownership interest or right to receive prof-
1ts, exemption

Filing schedule of charges with comms-
stoner, effective date of schedule changes

Posting and furnishing schedule of charges,
charge n excess of schedule prohibited,
posting copies of rules and statutes

Order necessary before referral or charge
to be made, obtaining employment other
than that ordered, disputes regarding fees

Employment agency contracts to be writ-
ten, required contract provisions, approval
of contract form by commissioner required,
effect of noncomphance

Employment agency job referrals to be
written if fee charged, required provisions,

858 174

658 176

658 185

858 195

658 197

668 205
658 210
658 220

6568 230

658 245

658 405

658 407

658 410

658 415

668 417

6568 418

658 420

8568 425

658 430
668 435
658 440
668 445

658 450

658 452

658 453

658 465

1371

approval of form by commssioner
required, effect of noncomphance

Employment agency contracts 1n violation
of law prolubited

Emplayment necessary before charge to be
made

Limitation on charges, manner of calculat-
1ing certain charges, credits and refunds

Giving false information or making false
representations, advertisements

Maintaiming legal proceeding by unhcensed
person prohibited

Prohibited agency employment activities
Rulemaking authority

Injunctive relhief for wiclation of ORS
658 003 to 658 245, commussioner author-
1zed Lo 18sue subpenas

Employment Agencies Advisory Board,
members, gualifications, term, removal,
meetings, compensation and expenses,
duties and powers

Actions upon bonds of licensees

FARM LABOR CONTRACTORS
Definitions for ORS 658 405 to 658 485

Commussioner to administer and enforce
ORS 658 405 to 658 485

Farm labor contractor license required,
1ssuance

Application for license, proof of tnsurance
and financial responsibility, proceedings to
collect wages owed by contractor, comms-
sioner as agent for service of process

Additional requirements for forestation
activities

Exemption from finaneal responsibility
and record keeping requirements for con-
tractors engaged 1n forestation

Investigation of applicant, issuance of
heense, protest against 1ssuance of hcense

Temporary permit pending issuance of
hecense, fee

Form of hcense
Expiration and renewal of licenses
Duties of farm labor contractors

Revocation, suspension or refusal to renew
license

Applhicability of Admimstrative Procedures
Act

Prohitions relating to discharge of or dis-
crimination against employe

Civil penalty, collection, disposition of
funds, cavil action by worker

Disposition of moneys received



LABOR AND INDUSTRIAL RELATIONS

658 465

658 475

658 480

6568 485

Liabihity of person using services of
unhcensed farm labor contractor, issuance
of bond to unlicensed farm labor contractor
prohibited

Injunctive rehef and damages for violation
of ORS 658 405 to 658 485

Authority of commssioner to enter
reciprocal agreements
Transfer of funds collected under

reciprocal agreements, restriction on use of
funds

OCCUPATIONAL COUNSELING AND TRAINING

6858 505

658 516
868 625

658 5356

658 545

868 555

868 800
658 610

658 620

6568 630

Pohey, acceptance of Manpower Develop-
ment and Traimming Act

Duties of Employment Division

Referring persons for traiming, consulting
with employers and others

Duties of Department of Education to pro-
vade traiming, employer training programs

Vocational and technical training programs
not to duplhicate apprenticeship programs

Department of Education and Employment
Division to participate in programs under
Manpower Development and Training Act

JOB TRAINING PROGRAMS
Definitions for ORS 658 800 to 658 620

Records of participants 1n Job Training
Partnership Act programs, confidentiality,
rules

Confirmation to State Job Traiming Coordi-
nating Council

Report on expenditure of federal job train-

ing funds, standards for private industry
councils

PENALTIES

658 991 Penalties

CROSS REFERENCES

Diserimimation by race, creed, sex, mantal status, color or
national ongin for facihties or services prohibited,
30 670
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Employer fihng false statement with employment agency,
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: 658 405 to 658 4856
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658 405
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658.015

EMPLOYMENT AGENCIES

658.005 Definitions for ORS 658.005
to 658.2456. Asused in ORS 658 005 to 658 245,
unless the context requires otherwise

(1) “Applicant” means an individual who pro-
poses actively to engage 1n the operation of an
employment agency and who s applying for a
License under ORS 658 005 to 658 245, except as
provided in QRS 658 035 (2)

(2) “Charge for services” means any money or
other consideration paid or promised to be paid
for services rendered by an employment agency

(3) “Employment agency” or “agency” means
a business, service, bureau or club operated by a
person, firm, organization or corporation engaged
1n procuring for a fee, employment for others and
employes for employers

(4) “Employment agency” or “agency” does
not mnclude

(a) A nursing school, business school or voca-
tional school that does not charge a fee for place-
ment

(b} Any business, person, service, bureau,
organization or club that by advertisement or
otherwise offers as its main object or purpose to
counsel, teach or prepare individuals to obtan
employment, and which charges for 1ts services,
whether 1n the form of dues, tuition, membership
fees, registration fees or any other valuable serv-
1ce

{5) “Commussioner” means the Comms-
sioner of the Bureau of Labor and Industries

(8) “Licensee” means a natural person
Icensed under ORS 658 005 to 668 245, except as
provided i1n ORS 658 025 (3) (1953 c 694 §1, 1959
¢ 395 §15, 1961 ¢ 380 §1, 1973 ¢ 678 §1 1981 ¢ 318 §1, 1983
c 607 §1, 1987 ¢ 306 §2]

658.008 Policy. The purpose of ORS
658 005 to 658 245 1s to protect the health, safety
and general welfare of the people of Oregon 1n
their dealings with employment agencies To
accomplish this purpose the Legislative Assem-
bly intends

{1) To provide a procedure for deterrmmning
where and by whom employment agencies will be
operated 1n this state

(2) To assure the public that persons operat-
ing employment agencies in this state are contin-
uously quahfied by experience, tramning, good
character and responsibility

(3) To assure the public that the practices
and procedures of employment agencies will

result 1n 1ndividuals acquuring and retaining
employment reasonably suited to their skulls and
needs

(4) To regulate the circumstances under
which charges for services may be charged or
collected by employment agencies, but not to
include the setting of maximum permanent fees
1n schedules filed by employment agencies

(5) To provide for the administration and
enforcement of ORS 658 005 to 658 245 by the
commissioner

(6) That the cost of admimstering and
enforcing ORS 658 005 to 658 245 1s defrayed by
the collection of fees 1n connection with licensing
11973 ¢ 678 §24, 1981 ¢ 318 §2]

658 010 ([Repealed by 1953 ¢ 694 §30]

658.015 Exemptions from ORS
658.006 to 658.245. (1) ORS 658 005 to
658 245 do not apply to farm labor contractors
subject to ORS 658 405 to 658 485

(2) ORS 658 005 to 658 245 do not apply to
any nonprofit orgamzation or corporation orga-
mized for the purpose of economic adjustment,
civic betterment and the giving of vocational
guidance and placement to 1ts members, when all
of the following requirements are met

(a)} None of 1ts directors, officers or employes
are derving any profit beyond a nominal salary
for services performed on its behalf

(b) Membership dues and fees are used solely
for the maintenance of the orgamization or corpo-
ration

(c) No fee 15 charged for employment serv-
1ces

{d) On request of the commssioner, the orga-
mization or corporation files with the commis-
sioner, on or before the first day of Apnl of each
year, & copy of its constitution or articles of
mcorporation and 1its bylaws, together with a
sworn statement setting forth 1ts place of busi-
ness, the names and addresses of 1its officers,
directors and employes, the salaries they receive
and the services they actually perform, and the
varwous benefits furnished to 1ts members

(3) As used 1n subsection (2) of this section

{(a) “Civic betterment” means the promotion
of the common good and general welfare of the
people of this state or any pohtical subdivision
theremn

(b) “Economic adjustment” means the pro-
motion of a program by which individuals are
helped to acquire new vocational skills, add to
their existing vocatwonal skills or change their
type of vocation
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{4} ORS 658 005 to 658 245 do not apply to a
bona fide labor organmization of workers or a
nonprofit organization or corporation that has
been formed in good faith for the regulation,
promotion and advancement of the general pro-
fessional interests of 1ts members and that ina-
dentally maintains a placement service
principally engaged in securing employment for
such members [1953 c 694 §25, 1959 ¢ 395 §16, 1961 ¢ 380
§2,1973 ¢ 678 §2, 1979 ¢ 224 §3, 1981 ¢ 318 §3, 1987 ¢ 306 §4]

658.019 Rehabilitation service agency
exemption. (1) ORS 658 005 to 658 245 does
not apply to a rehabilitation services agency

(2) As used 1n this section

(a} A "rehabilitation services agency” means
an individual, partnership or corporation that

(A) Holds 1tself out to the public as such,

(B) Is certafied by the Department of Insur-
ance and Finance to perform rehabilitation serv-
1ces pursuant to ORS chapter 656,

(C) Exclusively provides services to clients
who are injured workers or physically or mentally
handicapped individuals, and

(D) Receives the major portion of the fee for
services to the clients from a government agency,
an msurer, self-insured employer or person other
than the client

{b) “Services to the chent” may include, but
are not himited to medical evaluation, physical
rehabihitation, vocational rehabilitation, employ-
ment counsehng, job analysis, job site modifica-
tion, job placement, on-the-job training or other
short term training program [1883 c 475 §2)

6568 020 [Repealed by 1953 c 694 §30]

658.025 Operation of employment
agency without license prohibited; posting
license; types of persons authorized to be
licensed. (1) Except as provided in subsection
(2) of this section, no person shall establish or
mamntain an employment agency without a valid
hcense The license shall be posted consprcuously
in the principal office of the employment agency,
and a copy of the license shall be posted conspic-
uously 1n each branch office of the employment
agency

(2) Nothing in ORS 658 005 to 658 245
requires a bona fide employe of an employment
agency, who has no financial interest in the
agency other than salary or commigsion, to
obtain a license

(3) Employment agency hcenses may be
185ued by the commssioner only as follows.
(a) To a natura! person operating as a sole

propnietor under the person’s own name or under
a bona fide assumed business name

(b) To two or more natural persons operating
as a partnership under their own names or under
a bona fide assumed business name

{¢) To the majonity shareholder or majonity
shareholders of a bona fide corporation which 1s
licensed to operate an employment agency

(d) To a bona fide corporation whose major-
1ty shareholder or shareholders are also licensed
to operate an employment agency. [1953 ¢ 694 §2,
1961 ¢ 380 §3, 1973 c 678 §3, 1981 ¢ 318 §4]

658 030 [Repealed by 1953 ¢ 694 §30)

658.035 Application for license; qual-
fications of licensee. (1) Applications for
licenses to maintamn an employment agency shall
be made to the commissioner on forms prepared
for that purpose and furnished by the comms-
sioner, and shall contain the following informa-
tion

(a) The proposed business name of the
employment agency and the address of the apph-
cant The commissioner shall reject any proposed
name that 1s the same or similar to that of a
licensed employment agency If, however, the
applhicant 15 a member of an employment agency
system having other enfranchised members, the
commussioner shall accept a proposed name that
utilizes the name of the system together with a
designation not already utihized by another
agency that the commissioner determines will
reasonably serve to identify the apphcant Not-
withstanding the provisions of this paragraph,
the commussioner shall approve as the proposed
name, except where a different name 1s applied
for, the name of an apphcant as 1t appears on a
vahd; current employment agency license 1ssued
on or before June 30, 1973

(b) The address of each place where the
business of the employment agency 1s to be con-
ducted

(¢} The business or occupation of the appli-
cant for the two years immediately preceding the
date of application, and such other information
as the commissioner finds reasonably necessary
to establish the character and responsibihity of
the applicant and the manner in which the apph-
cant proposes to conduct an employment agency

(d) The names and addresses of all persons,
except bona fide employes on regular salaries or
commissions, who are financially interested 1n
the operation of the employment agency to be
licensed, together with the amount of their
respective financial interests

{e) Such answers to questions and other
mformation as will assure the commissioner of
the apphcant’s ehgibility for a license
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(2} One or more apphcants or licensees, law-
fully organized as a corporation or partnership or
lawfully operating under an assumed name, may
apply for a license under this section to conduct
an employment agency as a corporation or part-
nership or under an assumed name

{3) The applicant for a license, to be eligible
therefor, shail

{a) Show financial responsibility
{b) Be of good character
{c) If an individual, be at least 18 years of age

(d) Be a person whose license to operate an
employment agency it any state has not been
denied or revoked within three years before the
date of application

(e} If an individual, be a person with a mini-
mum of one year’s experience with an employ-
ment agency or with equivalent experience 1n the
opimon of the commissioner

(f) In addition to satisfying the apphcable
requirements of paragraphs {(a) to (e) of this
subsection, have a manager responsible for the
management of each place where the business of
an employment agency 1s conducted who satisfies
the requirements of paragraphs (b) to (e) of this
subsection

{g} Nothing 1n paragraph (f) of this subsec-
tion shall relieve the apphcant of the applicant’s
oblhigation to comply with ORS 658 005 to
658 245 [1953 ¢ 694 §2, 1961 ¢ 380 §4, 1973 ¢ 678 §4, 1981
c 318 §5]

658 040 [Repealed by 1953 ¢ 694 §301

658.042 Examination of license appli-
cants; scope and nature of examination;
Bureau of Labor and Industries to retain
test papers. (1) As used 1n this section, “apph-
cant” means the manager responsible for the
management of each place where the business of
the employment agency 1s conducted

(2) No employment agency license shall be
1ssued until an applicant has successfully passed a
qualifying examination designed to test the apph-
cant’s ability, knowledge and proficiency to con-
duct and manage an employment agency,
including the applicant’s knowledge of the provi-
sions of ORS 658 005 to 658 245 '

(3) The commissioner shall cause to be pre-
pared, admimstered, graded and reviewed
quabhfying examinations for applicants The
qualifying examination shall be offered at least
once a month at such places throughout the state
as may be designated by the commissioner No
applicant may be given more than two examina-
tions 1n any 12-month period

(4) The examination shall meclude subject
matter selected by the commissioner to demon-
strate an apphceant’s abnlity, knowledge and profi-
ciency to conduct and manage an employment
agency Examinations shall be practical in char-
acter and of such length and scope as the commas-
sioner considers necessary Examinations shall
be written and both questions and answers shall
be 1n the English language The examnation
procedure, method of grading, general average
required of successful apphicants and other details
of the examinations not expressly provided for in
this section shall be determined by the commus-
sioner

{5) The examination papers of an apphicant
shall be kept by the Bureau of Labor and Indus-
tries for a penod of one year and then may be
destroyed Those papers shall be open to inspec-
tion during the one-year period only by the
Bureau of Labor and Industries, the apphcant or
the applicant’s attorney or a court of competent
jurisdietion 1n a proceeding where the contents of
the papers are properly involved [1973 c 678 §5b,
1981 ¢ 318 §6]

658 0456
1973 ¢ 678 §20]

658.050 [Repealed by 1953 ¢ 694 §30})
658.055 Investigation of applicant and
place of business. (1) Upon receipt of an

apphication for a hicense, the commissioner shall
cause an mnvestigation to be made concerning

(a) The matters stated 1n the application
{(b) The character and responsibility of each
applicant

(c) The suitabihty of all premses designated
1n the application as places where the business of
the employment agency 1s to be conducted

[1953 ¢ 694 §4, 1961 ¢ 380 §5, repealed by

(2) Each applicant 15 considered to have
authorized the commissioner to investigate the
apphcant’s police record and credit reputation In
conducting the investigation, the commissioner
may utilize the services of a private credit report-
mg organization [1953 ¢ 694 §5, 1961 ¢ 380 §6, 1973 ¢ 678
§5, 1981 ¢ 318 §7]

658 060 [Repealed by 1953 c 694 §30]

658.062 License period for agency
business conducted as partnership; effect of
termination of activities of a partner. In
the case of a partnership, a license shall be vahd
only as long as the person or persons qualifying
for their individual licenses are active and bona
fide partners If the person or persons indi-
vidually hcensed cease for any reason whatsoever
to be connected with the partnership, such part-
nership shall have 90 days to qualify a person to
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retain the partnership license, and 1f 1t fails to do
so, the hicense shall after notice and hearing be
suspended untd such time as the partnership
quahfies for such hicense A partnership whose
hcense 18 suspended pursuant to this section shall
not carry on the business of an employment
agency during the period of such suspension 1973
¢ 678 §10b]

668.065 License not to be granted for
certain locations or persons; period in
which action on application to be taken. (1)
No license shall be granted 1f any place where the
business of the employment agency 1s to be con-
ducted or 1s maintained

{(a) In rooms also used for hiving or sleeping
quarters or 1n other rooms connected thereto by
an entrance

(b) In places where boarders or lodgers are
kept

{c} In places where meals are served

{(d} In places where intoxicating hiquors are
sold or consumed

(2) A license shall be granted or refused
within 30 days after the date of examimation of
the apphcant as provided in ORS 658 042

{3) The commissioner shall grant or refuse a
quahfying exammation within 90 days after the
date of receipt of application [1953 ¢ 694 §6, 1961
¢ 380 §7, 1973 ¢ 678 §5c, 1981 ¢ 318 §5)

658 070 [Repealed by 1353 ¢ 634 §30]

658.075 Applicant to file bond; reduc-
tion of amount of bond; cash or securities in
lieu of bond. (1} Before a license 1s 1ssued or
renewed for any employment agency, each appli-
cant shall file with the commaissioner the appl-
cant’s surety bond of $5,000, payable to the
people of the State of Oregon, conditioned that
the apphicant will comply with ORS 658 005 to
6568 245 and will pay

(a) All sums legally owing to any person when
the employment agency or 1ts agents have
received such sums,

(b) All damages occasioned to any person by
reason of any wilful misrepresentation, fraud,
deceit or other unlawful act or ormssion by the
employment agency, or ifs agents or employes
acting within the scope of their employment, and

(c) All sums legally owing to any employe of
the employment agency

(2) For the purposes of this section, each
general partner shall furmish the required bond
When a corporation 13 operated by a licensee, the
bond shall be 1n the name of the hicensee and the
corporation

{3) The commissioner may reduce the
amount of the required bond upon application for
reduction and proof submitted to the commas-
sioner that the employment agency has operated
for at least three years without a claim having
been filed aganst a bond of the agency

(4) In lieu of the surety bond required under
subsection (1} of this section, each apphcant may
file with the commissioner, under the same terms
and conditions as when a bond 1s filed, a deposit
1n cash or negotiable securities acceptable to the
commissioner

(5) This section does not apply to employ-
ment agencies which do not charge or collect a fee
for services from individuals seeking or obtaining
employment [1953 ¢ 694 §7, 1961 c 380 §8, 1973 ¢ 678 §6,
1981 ¢ 318 §9, 1983 ¢ 607 §2, 1987 ¢ 306 §3]

658.076 Interim license in case of
transfer of interest in agency business;
application form; bond; fee; license period.

{1} Upon the sale of an employment agency orin
case of the death of an individual hecensee who
leaves an employment agency business as part of
the hicensee’s estate the commssioner may, upon
proper application, and 1if the commissioner
believes sufficient trained and experienced per-
sonnel will be available to operate the agency n
conformity with law, 1ssue an interim employ-
ment agency license to the purchaser or to the
personal representative, or the nommee of the
personal representative, of the deceased lhicensee
In the case of the dissolution by death of a
licensed partnership, the commissioner may,
upon proper apphcation, 1ssue to the surviving
partner or partners an interrm employment
agency license

(2) The apphcation shall be in wnting and

‘subscribed and sworn to by the person to whom

the interim employment agency lhicense 15 to be
1ssued The application shall be accompanied by
the bond and the fee required for an interim
employment agency license

(3} An interim employment agency license
shall be effective for a period of one year and shall
not thereafter be renewed or continued [1973 ¢ 678
§10¢, 1981 ¢ 318 §10]

858.078 Licensees to keep records;
inspection of records; furnishing copies to
commissioner. (1) Each person lLcensed to
operate an employment agency, shall keep accu-
rate and current records of all job orders, refer-
rals, applications, advertisements and other
records as determined by rule of the commis-
sioner to be reasonably necessary for the admin-
1stration of ORS 658 005 to 658 245, and shall
maintain those records separate from records of
any other business conducted by that person
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{2) Whenever a charge for services 1s to be
collected or 1s attempted to be collected from an
applicant for employment, the agency shall, 1n
addition to those records required 1n subsection
(1) of this section, keep accurate and current
records of all contracts and receipts of moneys
recewved from applicants

(3} The commussioner or the commissioner’s
representative may during normal business hours
inspect the records of the employment agency
pertaining to placements, and need not give
notice before such inspectton An employment
agency shall furnish to the commissioner upon
request a true copy of its records pertaining to
placement, or any portion thereof, and shall make
such reports relating to complaints of applicants
or employes as the commissioner requires. [1961
¢ 380 §20, 1973 ¢ 678 §7, 1981 ¢ 318 §11, 1987 ¢ 306 §5]

658 080 [Repenled by 1953 ¢ 694 §30]

658.085 License and examination fees.
(1) Fees required to be paid to the commuissioner
by applicants or licensees shall be paid in
amounts determined by the commissioner and
approved by the Executive Department, The
amounts of fees shall be such as are determined
by the commissioner to be reasonably necessary
to provide only sufficient funds for the admin-
1stration and enforcement of ORS 658 005 to
658 245, but no fee shall exceed the following

{a) For each new application for an employ-
ment agency license, $150

(b) For exarmnation or reexamination of an
apphcant for an employment agency license, $50

(c) For a change in the place of business of an
employment agency, 350

(d) For each new apphcation for a branch
office license, $100

(e) For annual employment agency hcense,
$250

(f} For an annual branch office license, $100

(g} For an interim employment agency
hicense, $100

(h) For reinstatement of a license revoked or
suspended, 1n addition to the current annual
license fee, $200

(1) For the change of an assumed business
name, $50

(2) Fees receved pursuant to this section are
not refundable, and annual fees shall not be
prorated

(3) All fees received pursuant to this section
shall be credited to the Bureau of Labor and
Industries Account and shall be used only for the

administration of ORS 658 005 to 658.245 [1953
¢ 694 §8, 1957 ¢ 465 §12, 1971 ¢ 206 §1, 1973 ¢ 678 §8, 1979
c 224 §1, 1981 ¢ 318 §12}

658 090 [Repealed by 1953 ¢ 694 §30]

658.095 Expiration of license;
renewal. (1) Licenses shall expire on June 30 of
each year, uniess sooner revoked

(2) Applications for renewal shall be made
before July 1 of each year by filing a renewal
application, posting a new bond and paying the
license fees Apphcations for renewal need con-
tamn only the matters listed in ORS 658,035
(1)(a), (b) and (d)

{3) No hcense may be renewed under this
section 1f there 18 a change 1n the licensee or
licensees [1953 ¢ 694 §9, 1961 ¢ 380 §9, 1973 ¢ 678 §9. 1985
c 394 §1]

658 100 [Repealed by 1953 ¢ 634 §30]

658.105 Licenses limited to agency and
place for which issued; amending licenses,
(1) Except as provided 1n subsection (2) of this
section, licenses under ORS 658 005 to 658 245
are not transferable and apply only to the employ-
ment agency for which they are 1ssued at the
places stated 1n the application

(2) If an employment agency proposes to
change the assumed business name or the place
where 1ts business 1s conducted, or proposes to
conduct 1ts business in an additional place, 1t
shall give the commissioner written notification
10 days in advance and pay the appropnate fee
for each change or additional place Within 30
days after receiving notification, the commis-
sioner shall conduct an investigation and 1ssue an
amendment to the existing hcense for the
employment agency showing the new assumed
business name or addresses, 1f the commaissioner
finds that the employment agency still complies
with ORS 658 065 [1953 ¢ 694 §10, 1961 ¢ 380 §10, 1971
¢ 206 §2, 1973 ¢ 678 §10, 1979 ¢ 224 §2, 1981 ¢ 318 §13)

658 110 [Repealed by 1953 ¢ 694 §30]

658.115 Suspension or revocation of
ltcenses; penalty in lieu of suspension; dis-
ciplinary proceedings. (1) The commssioner
may revoke or suspend any license issued under
ORS 658 005 to 658 245 whenever 1t appears to
the commissioner that if the licensee were then
applying for a hicense the application should be
denied or whenever the hicensee has violated any
provistons of ORS 658 005 to 658.245 or the rules
adopted pursuant thereto

(2) If a heense 1ssued under ORS 658 005 to
658 245 15 suspended for a period of 30 days or
less, upon petition of the affected hicensee filed
with the commissioner prior to the effective date
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of the suspension, the commissioner may accept
from the affected hicensee payment of a penalty
fixed by the commissioner, at not more than
$2,000, 1f the commssioner 15 satisfied that
acceptance of such a penalty 1n heu of suspension
15 consistent with the purposes of ORS 658 005 to
658 245 Upon acceptance of payment of the
penalty, the commssioner shall cancel the sus-
pension The commissioner may impose such
penalty without suspending the heense If the
action of the commussioner under this subsection
18 not sustaimned upon appeal, the commissioner
shall promptly refund the amount of the penalty
paid All penalties collected pursuant to this sub-
section and not subject to refund shall be paid
into the General Fund of the State Treasury to be
available for the payment of general governmen-
tal expenses

{3) All disciplinary proceedings under this
section shall be carried out 1n accordance with
ORS 183 310 to 183 550 (1961 ¢ 380 §11, 1973 ¢ 678
§11, 1975 ¢ 144 §5, 1981 ¢ 318 §14]

658 120 [Repealed by 1953 ¢ 694 §30]

658.125 Judicial review. A person
aggrieved by an order of the commissioner refus-
ing to 1ssue or renew a license or revoking or
suspending a license may obtain judicial review
thereof 1n accordance with ORS 183 310 to
183 550 (1957 ¢ 694 §12, 1961 ¢ 380 §12, 1971 ¢ 734 §101,
1981 ¢ 318 §15]

658 130 {Repealed by 1953 c 694 §30]

658.135 Notice to commissioner before
transfer of ownership interest or right to
receive profits; exemption. No licensee shall
sell, transfer or g1ive away any ownership interest
n or the nght to receive any of the profits of the
employment agency without first ;iving 30 days’
wrnitten notice to the commissioner Bona fide
employe profit sharing or compensation plans are
exempt from the provisions of this section [1953
c 694 §13 1981 ¢ 318 §16]

658 140 [Repealed by 1953 ¢ 694 §30]

658.145 Filing schedule of charges
with commissioner; effective date of sched-
ule changes. (1) Every employment agency
shall file with the commssioner a schedule of
charges for service to be collected 1n the conduct
of 1ts business In the schedule, the varous
employments shall be classified according to the
method of computing the agency’s fee for serv-
1ces, and the maximum fee shall be fixed and shall
include the charges for services of every kind
rendered by the agency in each case or transac-
tion on behalf of the prospective employer and a
prospective employe

{2) Changes 1n the schedule may be made by
filmg a revised schedule with the commissioner
and by posting a copy thereof in a conspicuous
place in the employment agency However, no
change shall become effective until 14 days after
the date of fihng thereof with the commissioner
or until seven days after bemng posted in the
agency, whichever 15 later [1953 ¢ 694 §14, 1961 ¢ 380
§13, 1973 c 678 §12 1981 ¢ 318 §17]

658 150 [Repealed by 1953 ¢ 694 §30]

658.155 Posting and furnishing sched-
ule of charges; charge 1n excess of schedule
prohibited; posting copies of rules and stat-
utes. (1) A copy of the schedule of charges for
service n effect with the changes noted thereon
shall be kept posted 1n the employment agency 1n
a conspicuous place The posted schedule and the
changes therein shall be 1n lettering or printing of
not less than 12-pomnt type The date of the
taking effect of the schedule and of each change
therein shall appear on the posted copies, and a
certificate thereof shall be procured from the
commussioner and kept posted 1n a conspicuous
place 1n the offices of the employment agency

(2) No charge for service to be collected shall
be 1n excess of the schedule 1n the contract to
procure employment between the agency and the
applhicant for employment

(3) Except as provided in ORS 658 185 (3)
the charges for service shall be lhsted on the
schedule as the percentage of the stated compen-
sation for the first month of employment

(4) An employment agency shall provide any
person who requests a copy of its schedule of
charges for services with a copy of the schedule in
effect at the time the request 1s made

(5) Every employment agency shall maintain
in a conspicuous place in the applicant reception
area of such agency a printed copy of ORS
658 005 to 658 245 and of such other statutes or
rules as may be specified by the commissioner
The commissiotier shall furmsh printed copies of
statutes and rules required to be maintamed by
employment agencies [1953 ¢ 694 §15 1961 ¢380 §11,
1971 ¢ 235 §1, 1973 ¢ 678 §13, 1981 ¢ 318 18]

658 160 [Repealed by 1953 ¢ 694 §30]

658.165 Order necessary before refer-
ral or charge to be made; obtaining employ-
ment other than that ordered; disputes
regarding fees. (1) No employment agency
shall accept a charge for service from an indi-
vidual seeking employment or refer an individual
to an employer without having first obtained,
orally or in wniting, a bona fide order from an
employer seeking help which 1s to be answered by
the individual
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{2) If an employment agency sends an apph-
cant for employment and the apphcant, within 90
days after the date of referral, secures employ-
ment other than that position specified mn the
bana fide order from the emplover to which the
apphcant was sent, but with the same employer,
the agency shall be entitled to a fee for the
employment of the apphcant, paysble by the
applicant, computed under the terms of the
schedule of charges in effect 1 the agency at the
time of referral The expiration date of the refer-
ral shall be stated n the contract

(3) In disputes between employment agencies
concermng the earning of a fee for placement of
an apphcant, the fee shall be earned by the agency
responsible for the apphcant being placed A
reasonable effort shall be made by the hlhng
agency to determine that 1t 1s entrtled to the fee
The applicant shall be respensible for only one
full fee for any single placement, and this fact
shall be stated 1n the conlract [1953 ¢ 694 §15, 1961
¢ 380 §15, 1973 ¢ B8 §14]

658.168 Employment agency contracts
to be written; reguired contract provisions;
approval of contract form by commissioner
required; effeet of noncompliance. (1) The
contract between an employment agency and an
applicant for whom such agency 1s to procure
ernployment and from whom a charge for services
18 t0 be exacted or attempted to be collected shall
be in writing The agency shall give the applicant
a copy of the contract

(2) The contract between the employment
agency and the applicant shall include

(a) The name, address and telephone number
of the employment agency

{b) The name of the applicant

(c) The date and consecutive number of the
contract

(d) A statement that the appheant 18 under
no financial obhgation to the employment agency
by the mere signing of the contract, and that the
applicant 1s obligated for the charge of services of
the agency only 1f the applicant accepts and
actually starts work 1n a position made available
as & direct result of efforts of the agency, 1if the
position 15 one on which the agency has a bona
fide job order at the time of the applicant’s
referral 1o an employer or 18 a different position
accepted by the applicant with the same employer
within 90 days after the date of referral and
mvolves skills the applicant had at the time of
referral under a bona fide job order and if the
charges for service are based upon the schedule of
charges filed by the agency pursuant to ORS
658 145

- (e} The schedule of charges filed by the
agency pursuant to ORS 658 145 .

{f) Any other term, condition or understand-
ing agreed upon between the agency and the
appheant

(g} A statement that the employment agency
18 licensed by the Bureau of Labor and Industnes,
setting forth the address thereof as specified by
the comrmssioner and a statement that inquiries
concerning the contract may be sent to the
Bureau of Labor and Industnes at that address.

(h} At the bottom of the contract, a notice to
the effect that the contract 1s the property of the
apphcant and shail not be taken from the apph-
cant

{3} Each contract shall be made in duplicate,
both to be signed by the applicant and the person
acting for the employment agency One copy shall
he given to the apphcant and the other shall be
kept on file at the agency

(4) Prior to 1ts use, the form and content of
any contract between an employment agency and
an applicant shall be submitted to the commis-
swoner If such contract comples with ORS
658 005 to 658 245, 1t shall be approved by the
COmMSsIoner

{5) No fee or charge may be requred or
accepted from an spplicant for employment when
the employment agency fails to comply' with the
provisions of subsection {1) of this section [1921
¢ 315 §21]

868 170 [Repesled by 1953 ¢ 694 §30)

658.172 Employment agency job refer-
rals to be written if fee charged; required
provisions; approval of form by commis-
sioner required; effect of noncompliance.

(1) Any job referrals between an employment
agency and an applicant for whom such agenicy 15
to procure employment and from whom a charge
for services 1s to be exacted or attempted to be
collected shall be m wnting The employment
agency shall give the apphcant a copy of the job
referral document

(2} The job referral document, which shall be
assigned the same number, as the receipt of the
Job order by the agency, shall include

{a) The name, address and telephone number
of the employment agency

(b) The name and address of the person
giving the order for help, the date and consecutive
number of the receipt of such order by the agency
and the manner of transmisstan of such order

(¢} The date of 1ssuing the job referral docu-
ment
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(d) The name of the apphcant, the name and
address of the person to whom the applicant 1s
sent for mterview and the address where the
applicant 15 to report for employment

(e} The approximate amount of fee to be
charged and to be collected from the applicant, 1f
the applicant accepts employment, and a state-
ment that the employer 18 not responsible for
payng the fee

(f) The kind of work or employment

(g) The daily hours of work and the approxi-
mate wages or salary, including any consideration
of privilege

{(h} If any labor trouble exists at the place of
employment, a statement of that fact

(3) The job referral document shall be signed
by a representative of the employment agency,
and shall be delivered to the apphicant or sent by
United States mail to the applicant

(4) No fee or charge shall be required or
accepted from an apphicant for employment when
the employment agency fails to comply with the
provisions of subsection (3} of this section [1971
¢ 235 83, 1973 ¢ 678 §15, 1981 ¢ 318 §19, 1985 ¢ 394 §2]

658.174 Employment agency contracts
in violation of law prohibited. No employ-
ment agency shall knowingly 1ssue a contract for
employment containing any term or condition
that, 1f complied with, would be 1n violation of
law, or attempt to fill an order for help to be
employed 1n violation of law [1973 ¢ 678 §7b]

658 175 [Hepealed by 1961 ¢ 380 §16 (658 176 enacted
n heu of 658 173)]

658.176 Employment necessary before
charge to be made. No fee or charge may be
required or accepted from an individual seeking
employment prior to the time such mdividual
obtains employment and actually starts work
However, the employment agency may specify
the terms of payment 1n the contract, or, after the
apphcant accepts employment, but before start-
mg work, enter into an agreement for the pay-
ment of the agency’s charge, providing payment
18 to commence only upon the condition and after
the date the applicant starts work [1961 ¢ 380 §17
(enacted 10 lieu of 658 175), 1973 ¢ 678 §16)

658 180 [Repealed by 1953 ¢ 694 §30)

658.185 Limitation on charges; man-
ner of calculating certain charges; credits
and refunds. (1) As used 1in this section

{a) “Permanent employment” means all
employment that lasts 90 calendar days or more

{b) “Temporary employment” means employ-
ment that 1s contemplated at the time of referral

by an employment agency to last less than 90
calendar days regardless of the reason for termi-
nation of the employment

{2)(a} If an individual 1s employed 1n tempo-
rary employment through the services of an
employment agency, the charge for services paid
by the individual shall not exceed one-ninetieth
of the charge for permanent employment for each
consecutive calendar day during the period the
individual 1s employed or compensated as though
employed

(b) If an indwidual leaves employment
within 90 days after the starting date of employ-
ment, the employment agency shall reduce the
charge for services payable by the individual to
that payable for temporary employment under
paragraph (a) of this subsection and shall refund
any charge paid in excess of that amount

{c) Notwithstanding the other provisions of
this section, 1n no mstance 1n which the employ-
ment secured 1s subsequently terminated shall
the charge for services by an employment agency
be greater than the total gross earmings of the
individual

(d) All interest, fees or other charges paid or
required to be paid to any person or organization
n order to procure the funds to pay an employ-
ment agency’s charge for services shall be allowed
as a credit aganst the charge The provisions of
this paragraph shall be stated in all contracts
provided for in ORS 658 172

() A refund when due shall be made within
10 days after request therefor by the individual If
the decision of the employment agency 1s not to
make a refund, the agency shall notify the indi-
vidual and the commissioner in writing, within
such 10-day period, as to the specific reasons or
circumstances for which the refund 1s not made
If the agency fails to properly notify the indi-
vidual and the commissioner or fails to tender a
refund within the 10-day period, the agency shall
be hable to the individual 1n the amount of an
additional sum equal to the amount of the refund

(3)(a) If an individual secures employment n
which the individual 1s to be paid on the basis of
stralght commissions, or a drawing account
against commissions, or either a drawing account
or salary plus commissions, the charge for serv-
1ces payable by the individual may be predicated
upon the projected total gross earmings of the
individual during the first year of employment as
estimated by the employer and upon the
employer demonstrating to the agency reasonable
grounds therefor

(b) Upon the conclusion of the individual’s
first s1x months and the conclusion of the indi-
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vidual’s second six months of employment, a
computation of the individual’s actual total gross
earnings may be provided by the indivadual to the
agency, and, predicated upon approprate proof of
such earnmgs, an adjusiment m the charge for
services shall be made by whach erther the agency
ehall refund to the individual any excess charge
paid by the individual or the individual shall pay
to the agency any defi-:uency; thereon

{c) If the individual’s employment 15 termi-
nated prior to the conclusion of the first 12
months of employment, the actual total gross
earmings of the individuat fer the period of
employment shall be projected to 12 months on a
pro rata basis as though the indivadual had been
emplayed for the entire period of 12 months, and
a computatien shall be made thereon The charge
for services pard or payable by the mdrndual shall
be predicated upon such computation as though
the individual had been so employed [1953 ¢ 694
§18, 1961 c 380 §13, 1969 ¢ 493 §97, 1973 c B78 §17, 1981 ¢ 318
§22]

858.195 Giving false information or
making false representations: advertise-
ments. (1) No employment agency shall know-
igly publish or cause to be published any false,
fraudulent or misleading information, represen-
tation, notice or advertisement

{2)(a) All advertisements of an employment
agency by means of cards, circulars or signs, and
in newspapers and other publications, and all
letterheads, receipts and blanks shall contain the
name and address of the office of the employment
agency as they appear on 11s license

(b) For the purposes of this subsection, 1t 1s
sufficient comphance 1f the name actually used by
the agency 1n 1ts business 1s a registered assumed
business name or the name of a bona fide corpora-
t1om that clearly identifies the agency and the fact
1t 15 an employment agency, although the entire
licensed name 15 not, used

{3) No employment agency shall knowingly
give any false nformation or make any false
promises or representations cohcerning an
engagement or employvment to any person who
registers or apples for employment or help

{4) Except 1n an advertisement in a section of
a publhication that otherwise clearly designates
the advertisement as that of an employment
agency, every empleyment agency charging or
collecting a fee for services from mdividuals seek-
g or obtaiming employment shall use the word
“agency” or f agencies” as part of 1ts licensed name
or after 1ts licensed name However, any employ-
ment agency that, as 1ts sole means of procuring
or attempting to procure employment or engage-

ments for others, places the quabficatwons of
applicants before prospective employers 1n areas
exclusively outside the United States shall not be
required to include the word “agency™ or “agen-
cies” 1n 1tg title or i any other identifying mate-
rizls used in the conduct of 1ts business The
commissioner may waive the provisions of this
subsection 1 indridual cases for good cause
shown by the apphcant for waiver

{6} Employment agencies which do not
charge or collect a fee for services from indi-
viduals may at therr discretion use the word
“agency” or “agencies” as indicated in subsection
(4) of this section [1953 c 694 §18, 1861 ¢ 380 §21, 1973
¢ 678 §18, 1981 ¢ %18 §23, 1987 ¢ 306 §6]

658.197 Maintaaning legal proceed-
ing by wunlicensed person prohibited.
Except to appeal from an act or determimation of
the commissloner, no person transacting busi-
ness regulated by ORS @58 005 tn 658245 15
entitled to demand, recerve or accept any fee
directly or indirectly, or mamntain any swit or
action m the courts of this state involving such
business, 1n connection therewith, without alleg-
ing and praving that the person was heensed to
transact such business [1973 ¢ 678325, 1881 ¢ 318 §24

658.205 Prohibited agency employ-
ment activities. (1) No employment agency
shall send or cause to be sent any person as an
emplove to any ilegally operated busmmess the
character of which the agency could have ascer-
tained upon reasonable inquiry

(2} No employment agency shall knowingly
permit any person of bad character to frequent, or
be employed by, such agency

(3) No employment agency shall permit per-
S0Ns 1n its employment to use any names other
than theiwr legal names 1n the course of, and 1n
respect to, their employment with the agency
However, the commissioner may, wawve the
provisions of this subsection m ndividual cases
for good cause shown by the person requesting
the waiver

{4) No employment agenecy shall accept any
application for employment of a minor or place or
assist 1n placing any minor 1n employment 1f the
employment would be 1 violation of any law
regulating the employment of minors or of any
rule, regulation or order adopted pursuant to such
law '

(5} No employment agency shall refer an
individual seeking employment to'any place
where g strike, lockout or other labor dispute
exists 1f 1t has knowledge or reasonably should
have knowledge of the same, without notifying
the mndividual of such conditions m writing
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(6} No employment agency shall refer an
applicant for employment without notifying such
applicant whether a labor contract 15 1 existence
at the establishment to which the apphcant 1s
being sent, and whether umon membership 15
required

{7) No employment agency shall divide
charges for services with an employer, agent or
employe of an employer or person to whom ndi-
viduals are referred for employment This subsec-
tion does not prohibit cooperative arrangements
between employment agencies so long as an appli-
cant for employment does nof thereby pay more
than one charge for all services performed

(8) No employment agency shali charge an
applicant a charge for services for accepting
employment with such employment agency or
any subsidiary of that agency

(9) No employment agency shall charge an
applicant a charge for services when help 1s
furnished to an employer, an agent, any employe
of an employer, a member or person who has a
financial interest in such employment agency

{10) No employment agency shall request or
accept an assyznment of wages from an applicant
for employment [1953 ¢ 894 §20 1973 ¢ 878 §19, 1881
¢ 315 §25]

658.210 Rulemaking authority. The
commasswoner may adopt rules reasonably neces-
sary for the admimstration of ORS 658 005 to
658 245 [1973 ¢ 138 §3, 1951 ¢ 318 §26]

Note 855 210 was enacted into law by the Legmslative
Assembly but was not added to or made a part of ORS chapter
B58 or any series theren by legislative action See Preface 1o
Oregon Rey1sed Statutes for further explanation

858 215 [1853 c 604 §21, 1961 ¢ 380 §22. repealed by
1973 ¢ 678 §20 and by 1973 ¢ 827 §83]

658 220 Injunctive rehef for violation
of ORS 658.005 to 6568.245; commissioner
authorized to issue subpenas. (1) When 1t
appears to the commssioner that any person 1s
engaged or about to engage 1 an act or practice
that constitutes a violation of ORS 658 005 to
658 245 or the rules adopted pursuant. thereto, the
commissioner may, without bond, obtamn an
order from an appropriate cireuit court enjeining
any such act or practice If the commissioner
prevails, the commissioner 1s entitled to recover,
mn addition to costs, such sum ag the court or
judge may adjudge reasonable as attorney fees at
tnal and on appeal

{(2) The commissioner may 18sUe subpenas n
any investigation n a contested case the commas-
sioner 18 conducting outside of a court proceeding
or as otherwise necessary for the performance of

any of the duties of the commussioner under ORS
858 006 to 6568 245 ({1973 c 678 §28, 1981 ¢ 318 §27, 1981
¢ 897 §92)

G58 225 [1953 ¢ 694 8§92, 1981 ¢ 380 §23. repesled by
1974 ¢ 678 §20]

658.230 Employment Agencies
Advisory Board; members; qualifications;
term; removal; meetings; compensation
and expenses; duties and powers. {1} There
18 created m the Bureau of Labor and Industries
an Employment Agencies Advisory Board con-
sisting of exght members appointed by the com-
missi0ner

(2) Four members of the board shall be repre-
sentatives of the employment agency industry,
each of whom shall be active 1n an employment
agency and be & proprietor, partner or corporate
officer thereof, and shall have held a vahd, cur-
rent. Oregon employment agency license for three
consecutive years immediately preceding the
member’s appomtment Four members of the
board shall be public members

(3} Each member of the board shall have been
a citizen and a resident of the State of Oregon for
at least three years mmmediately preceding the
member’s appomtment

(4) Each member of the board, other than the
public members, shall be of recogmized standing
in the employment agency industry

{5) Except as otherwise provided m thia sub-
section, each member of the board shall hold
office for a term of four years, and until the
appomntment and qualhfication of the member’s
successor or until one year shall have elapsed
sitice the expiration of the term for which the
member was appowted, whichever first occurs
No member shall serve more than two con-
gsecutive terms of office Vacancies occurring n
the membership of the board for any cause shall
be filled by appoimntment for the balance of the
unexpired term

{6) The commssioner MAY TeTNOVe any mern-
ber of the board for misconduct, incompetency or
neglect of duty

(7)(a) The board shall meet at least once 1
each calendar quarter of each year All meetings
of the board shall be open and public, and all
persons shall be permitted to attend those meet-
1ngs.

{b} Five members of the board constitute a
quorum for the transaction of busmess, but the

affirmative vote of five members 18 necessary for
any act of the board

(c) The board shall elect from 1ts members,
each for a term of one year, 4 chairperson and a

1382




EMPLOYMENT AGENCIES; CONTRACTORS; TRAINING

658.405

vice chairperson, and may appoint such commit-
tees as 1t deems necessary to carry out 1its duties

(8) The commissioner or the commissioner’s
deputy shall serve ex officio as the secretary of the
board, but shall not be a member of the board

(9) Each member of the board shall receive
compensation and expenses as provided in ORS
292 495

{10) The board shall

(a) Inquire 1nto the needs of the employment
agency industry, the functions of the Bureau of
Labor and Industries relating to employment
agencies and the matter of the pohey thereof, and
make such recommendations with respect
thereto as, after consideration, may be deemed
important and necessary for the welfare of the
state, the health of the public and the welfare and
progress of the employment agency industry

(b) Confer and advise with the commissioner
as to how the Bureau of Labor and Industres, n
carrying out 1ts functions relating to employment
agencies, may best serve the state, the pubhic and
the employment agency industry

(c) Consider and make approprate recom-
mendations on s own imtiative as to changes 1n,
additions to or deletions of rules adopted by the
commisswoner for the administration of ORS
658 005 to 658 245 as, after consideration, may be
deemed 1mportant and necessary

{(d} Consider and make appropriate recom-
mendations in all matters relating to employment
agencies submitted to 1t by the commussioner

(e) Confer and advise with the commuissioner
1n the preparation of any rules for the administra-
tion of ORS 658 005 to 658 245 to be adopted,
amended or repealed

(f) Assist the commissioner 1n the collection
of such information and data as the commis-
sioner may deem necessary to the proper admin-
1stration of ORS 658 005 to 658 245

(g) Assist the commissioner 1n preparation of
the examination required under ORS 658 042
(1973 ¢ 678 §22. 1981 c 318 §28]

658 235 [1953 ¢ 691 §23, 1961 ¢ 380 §24, repealed by
1973 ¢ 678 §20]

658.245 Actions upon bonds of licen-
sees. Actions against any employment agency
may be brought in the name of the person
damaged upon one or more of the bonds deposited
with the application for 1ssuance or renewal of the
license for that agency according to ORS 658 075
and may be transferred and assigned as other
claims for damages The amount of damages
claimed by the plaintiff determines the jurisdie-

tion of the court in which action 1s to be brought
11957 ¢ 694 §24, 1961 ¢ 380 §25]

FARM LABOR CONTRACTORS

658.405 Definitions for ORS 658.405
to 658.485. Asused in ORS 638 405 to 658 485
and 658931 (2) and (3), unless the context
requnres otherwise

(1) “Farm labor contractor” means any per-
son who, for an agreed remuneration or rate of
pay, recruits, solicits, supplies or employs work-
ers to perform labor for another to work in
forestation or reforestation of lands, including
but not limited to the planting, transplanting,
tubing, precommercial thinning and thinning of
trees and seedhings, the clearing, piling and dis-
posal of brush and slash and other related activi-
ties or the production or harvesting of farm
products, or who recruits, solicits, supplies or
employs workers on behalf of an employer
engaged 1n these activities, or who, 1n connection
with the recruitment or employment of workers
to work 1n these activities, furnishes hoard or
lodging for such workers, or who bids or submits
prices on contract offers for those activities, or
who enters into a subcontract with another for
any of those activities However, “farm labor
contractor” does not include

(a) Farmers, including owners or lessees of
land intended to be used for the production of
timber, their permanent employes, advertising
media, platoon leaders or individuals engaged mn
the sohcitation or recruitment of persons for
dayhaul work in connection with the growing,
production or harvesting of farm products,

{b) The Employment Division of the Depart-
ment of Human Resources,

(c) A crew leader,

(d) An individual who performs work, other
than recruiting, supplying, soheiting or employ-
ing workers to perform labor for another, alone or
only with the assistance of the indiwidual’s
spouse, son, daughter, brother, sister, mother or
father,

(e) Individuals who perform labor pursuant
to an agreement for exchanging their own labor or
services with each other, provided the work 13
performed on land owned or leased by the inda-
viduals, or

{f) An educational institution which 18 recog-
nized as such by the Department of Education

(2) “Crew leader” means the member of a
group of workers who {(a) acts as spokesman for
the group, (b} travels with the group from another
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state into Oregon and (¢) performs the same work
along with other group members A crew leader
may transport workers from their local place of
residence to their place of employment so long as
the crew leader does not perform this service for a
profit

(3) “Commissioner” means the Commis-
sioner of the Bureau of Labor and Industries
[1959 ¢ 385 §1, 1961 ¢ 380 §1, 1975 ¢ 502 §1, 1981 ¢ 606 §1,
1983 ¢ 654 §3, 1985 ¢ 314 §1, 1987 c 158 §128]

658.407 Commissioner to administer
and enforce ORS 658.405 to 658.485. The
Commuissioner of the Bureau of Labor and Indus-
tries shall administer and enforce ORS 658 405 to
658 485, and 1n so domng shall

(1) Investigate and attempt to adjust equita-
bly controversies between farm labor contractors
and their workers with respect to claims arising
under ORS 658 415 (3)

(2} Take appropnate action to establish the
hability or lack thereof of the farm labor contrac-
tor for wages of the employes of the farm labor
contractor and 1f appropriate proof exists of ha-
bility for wages the commssioner shall pay the
same or such part thereof as the commssioner
has funds on deposit or cause the surety company
to forthwith pay the entire hability or such part
thereof as the sums due under the hond will
permit [1971 ¢ 479 §2, 1973 ¢ 401 §1, 1975 ¢ 502 §2)

658.410 Farm labor contractor license
required; issuance. (1) Except as provided by
ORS 658 425, no person shall act as a farm labor
contractor without a valid hcense mn the person’s
possession 1ssued to the person by the Commis-
sioner of the Bureau of Labor and Industries No
person shall act as a farm labor contractor with
regard to the forestation or reforestation of lands
unless the person possesses a vahd farm labor
contractor's license with the indorsement
required by ORS 658 417 (1) The Bureau of
Labor and Industries shall make rules for the
1ssuance of duplicate licenses 1n the event of the
loss or destruction of original licenses

(2) Farm labor contractor licenses may be
1ssued by the commissioner only as follows

{a) To a natural person operating as a sole
proprietor under the person’s own name or under
an assumed business name registered with the
Office of Secretary of State

{b) To two or more natural persons operating
as a partnership under their own names or under
an assumed business name registered with the
Office of Secretary of State

(c) To a corporation or cooperative corpora-
tion authonzed to do business in Oregon by the

Office of Secretary of State [1959 c 335 §2, 1961 c 390
§2, 1983 ¢ 476 §1, 1983 ¢ 654 §4]

658.415 Application for license, proof
of insurance and financial responsibility;
proceedings to collect wages owed by con-
tractor; commissioner as agent for service
of process. {1) No person shall act as a farm
labor contractor unless the person has first been
licensed by the commissioner pursuant to ORS
658 405 to 658 485 Any person may file an
application for a license to act as a farm labor
contractor at any office of the Bureau of Labor
and Industries The application shall be sworn to
by the applicant and shall be written on a form
prescribed by the Commissioner of the Bureau of
Labor and Industries The form shall include, but
not be limited to, questions asking

(a) The apphcant’s name, Oregon address
and all other temporary and permanent addresses
the applicant uses or knows will be used 1n the
future

(b} Information on all motor vehicles to be
used by the applicant in operations as a farm
labor contractor including license number and
state of hcensure, vehicle number and the name
and address of vehicle owner for all vehicles used

{¢) Whether or not the applicant was ever
demied a hicense under ORS 658 405 to 658 485
within the preceding three years, or in this or any
other junisdiction had such a license denied,
revoked or suspended within the preceding three
yvears

(d} The names and addresses of all persons
financially interested, whether as partners, share-
holders, associates or profit-sharers, in the apph-
cant’s proposed operations as a farm labor
contractor, together with the amount of their
respective interests, and whether or not, to the
best of the applicant’s knowledge, any of these
persons was ever demed a license under ORS
658 405 to 658 485 within the preceding three
years, or had such a license demed, revoked or
suspended within the preceding three years 1n
this or any other jurisdiction

(2) Each applicant shail furnish satisfactory
proof with the application of the existence of a
policy of 1nsurance 1n an amount adequate under
rules 1ssued by the Bureau of Labor and Indus-
tries for vehicles to be used to transport workers
For the purpose of this subsection the certificate
of an msurance agent licensed in Oregon 1s satis-
factory evidence of adequate insurance

(3) Each applicant shall submit with the
appiication and shall continually maintain there-
after, until excused, proof of financial ability to
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promptly pay the wages of employes and other
obhigations specified 1n this section The proof
required 1n this subsection shall be in the form of
a corporate surety bond of a company licensed to
do such business 1n Oregon, a cash deposit or a
deposit the equivalent of cash For the purposes
of this subsection 1t shall be deemed sufficient
comphance if the farm labor contractor procures
a savings account at a bank or savings and loan
mstitution 1in the name of the commasswoner as
trustee for the employes of the farm labor con-
tractor and others as their interests may appear
and delivers the evidence of the account and the
ability to withdraw the funds to the commis-
stoner under the terms of a bond approved by the
commissioner

(4) The amount of the bond and the secunty
behind the bond shall be $5,000 If there 1s an
unsatisfied final judgment of a court or decision
of an administrative agency against a license
applicant, the subject of which 15 any matter
which would be covered by the bond or deposit
referred to 1n subsection {3) of this section, the
commissioner shall not 1ssue a license to the
applicant until the judgment or decision 1s satis-
fied As a condition of hcensing any such apph-
cant, the commissioner may require the apphicant
to submit proof of financial abihity required by
subsection (3) of this section 1n an amount up to
three times that ordinanly required of a license
applicant

(5) All corporate surety bonds filed under this
section shall be executed to cover hability for a
period of one year extending from February 1 to
January 31 of the next year During the period for
which executed no bond can be canceled or other-
wise terminated

(6) Each apphication must be accompanied by
a fee of $20

{7) Any person who uses the services of a
farm labor contractor shall be hable as follows 1f
the farm labor contractor has failed to comply
with any of the provisions of this section

(a) Be personally and jointly and severally
hable to any employe so far as such employe has
not been paid wages 1n full

(b) Be personally liable for all penalty wages
which have occurred under ORS 652 150 for the
wages due under this section

(c) Be personally hable for court costs and
disbursements and a reasonable attorney fee at
trial and on appeal to be set by the court or judge
if suit or action 1s commenced to enforce any of
the provisions of this section and the plamt:ff
prevails

(8) Any person who suffers any loss of wages
from the employer of the person or any other loss
specified 1n subsection (16) of this section the
person shall have a nght of action 1n the name of
the person against the surety upon the bond or
agamnst the deposit with the commissioner

(a) The right of action 1s assignable and must
be included with an assignment of a wage claim,
any other appropriate claim, or of a judgment
thereon

{b) The night of action shall not be included
1In any suit or action against the farm labor
contractor but must be exercised independently
after first procuring a judgment, decree, or other
form of adequate proof of hability established by
rule and procedure under subsection (14) of this
section establishing the farm labor contractor’s
hability for the claim

(9) The surety company or the commusstoner
shall make prompt and periodic payments on the
farm labor eontractor’s hability up to the extent
of the total sum of the bond or deposit Payments
shall be made n the following manner

(a) Payment shall be made based upon pn-
onty of wage claims over advances made by the
grower or producer of agricultural commodities or
the owner or lessee of land intended to be used for
the production of timber, for advances made to or
on behalf of the farm labor contractor

{b) Payment 1n full of all sums due to each
person who presents adequate proof of the claim

{c) If there are insufficient funds to pay 1n full
the person next entitled to payment 1n full such
person will be paid 1n part

(10) No person shall bring any suit or action
agaimnst the surety company or the commssioner
on the bonding obligation or as trustee for the
beneficiaries of the farm labor contractor under
any deposit made pursuant to this section unless
the person has first exhausted the procedures
contained 1n subsections (8) and (12) of this
section and contends that the surety company or
the commissioner still has funds which are
applicable to the person’s judgment or acknowl-
edgment,

(11) The commissioner shall not be pre-
vented from accepting assignments of wage
clamms and enforcing hability against the surety
on the bond or from applying the deposit to just
wage claims filed with the commissioner

(12) All claims aganst the bond or deposit
shall be unenforceable unless request for payment
of a yjudgment or other form of adequate proof of
liability or a notice of the claim has been made by
certified mail to the surety or the commissioner
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within s1x months from the end of the year for
which the bond or deposit was executed and
made

(13) If the commsstoner has received no
notice as provided n subsection (12) of this
section within six months after a farm labor
contractor 1s no longer required to provide and
maintain a surety bond or deposit the comms-
sionet shall terminate and surrender any bond or
any deposit under the control of the commis-
sioner to the person who 1s entitled thereto upon
receiving appropriate proof of such entitlement

{14) The commissioner shall adopt rules rea-
sonably necessary for adminmistration and
enforcement of the provisions of this section

{15) Every farm labor contractor required by
this section to furmsh a surety bond, or make a
deposit 1n heu thereof, shall keep conspicuously
posted upon the premises where employes work-
ing under the contractor are employed, a notice m
both English and any other language used by the
farm labor contractor to ecommunicate with work-
ers specifying the contractor’s comphance with
the requirements of this section and specifying
the name and Oregon address of the surety on the
bond or a notice that a deposit in heu of the bond
has been made with the commissioner together
with the address of the commissioner

{18) The bond or deposit referred to in sub-
section (3) of this section shall be payable to the
commssioner and shall be conditioned upon

(a) Payment 1n full of all sums due on wage
claims of employes

{b) Payment by the labor contractor of all
sums due to the grower or producer of agricultural
commodities or the owner or lessee of land
mtended to be used for the production of timber
for advances made to or on behalf of the farm
labor contractor

(17) No hcense shall be 1ssued until the
apphcant executes a written statement which
shall be subscribed and sworn to and which shall
contain the following declaration

With regards fo any action filed against me
concerning my activities as a farm labor contrac-
tor, I appoint the Commissioner of the Oregon
Bureau of Labor and Industries as my lawful
agent to accept service of summons when I am
not present 1n the junisdiction i which such
action 15 commenced or have in any other way
become unavatlable to accept service

[1959 ¢ 395 §§3 4, 1961 ¢ 390 §3, 1971 ¢ 479 §3 1973 ¢ 401 §2,
1975 ¢ 502 §3, 1979 ¢ 883 §1, 1981 ¢ 606 §2, 1981 c BY7T §93)

658.417 Additional requirements for
forestation activities. In addition to the reg-
ulation otherwise imposed upon farm labor con-
tractors pursuant to ORS 658 405 to 658 485, a
person who acts as a farm labor contractor with
regard to the forestation or reforestation of lands
shall

(1) Obtamn a special indorsement from the
Commissioner of the Bureau of Labor and Indus-
tries on the hicense required by ORS 658 410 that
authonizes the person to act as a farm labor
contractor with regard to the forestation or
reforestation of lands

(2) Pay a heense fee of $100, 1n heu of the fee
prescribed in ORS 658 415 (6)

(3) Provide to the Commissioner of the
Bureau of Labor and Industries a certified true
copy of all payroll records for work done as a farm
labor contractor when the contractor pays
employes directly The records shall be submitted
mn such form and at such times and shall contain
such information as the commissioner, by rule,
may prescribe

{4) Provide workers’ compensation insurance
for each individual who performs manual labor 1n
forestation or reforestation activities regardless
of the business form of the contractor and
regardless of any contractual relationship which
may be alleged to exist between the contractor
and the workers notwithstanding any provision
of ORS chapter 6586, unless workers' compensa-
tion insurance 18 otherwise provided [1984 ¢ 654 §2)

658.418 Exemption from financial
responsibility and record keeping require-
ments for contractors engaged in foresta-
tion. Upon wrnitten application from a farm
labor contractor engaged in forestation or
reforestation of lands, the Commissioner of the
Bureau of Labor and Industries may exempt the
farm labor contractor from the provisions of ORS
658 415 (3) and 658 417 (3) for the license year if
the commissioner finds that the farm labor con-
tractor meets all of the following requirements

(1) The farm labor contractor operates as a
sole proprietor

(2) The farm labor contractor engages mn
forestation or reforestation activities pursuant to
contracts for less than $25,000

{(3) The farm labor contractor employs two or
less individuals 1n the performance of work on all
contracts performed 1n the hicense vear {1985 ¢ 454
§2)

658.420 Investigation of applicant;
issuance of license; protest against issuance
of license. (1) The Commissioner of the
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Bureau of Labor and Industries shall conduct an
investigation of each applicant’s character, com-
petence and reliability, and of any other matter
relating to the manner and method by which the
apphcant proposes to conduct and has conducted
operations as a farm labor contractor

{2) The commissioner shall 1ssue a license
within 15 days after the day on which the apphca-
tion therefor was received 1n the office of the
commussioner 1f the commissioner 15 satisfied as
to the apphicant’s character, competence and reli-
ability

(3) Any individual may protest the 1ssuance
of a heense to any applicant at any time, and the
commussioner shall give the individual an oppor-
tumty to state the reasons for the objection [1959
¢ 395 §5)

658.425 Temporary permit pending
issuance of license; fee (1) The office of the
Bureau of Labor and Industries in which an
application 15 filed shall 1ssue to the apphcant a
temporary permit valid for not more than 15
days, if the following conditions are satisfied

(a) The application 1s complete on 1ts face

{(b) The applicant has furnished satisfactory
evidence of adequate insurance under rules 13sued
by the Bureau of Labor and Industries

(¢} The apphcant has paid 1n advance the fee
required by ORS 658 415 (6) or 658 417, as the
case may be

(d) The apphcant or any person financially
interested in the apphicant’s proposed operation
as a farm labor contractor, whether as a partner,
shareholder, associate, profitsharer or otherwise,
has not been denied a license m a jurisdiction
other than Oregon or under ORS 658 405 to
658 485 within the preceding three years, nor has
had such a license revoked or suspended 1n
Oregon or any other jurisdiction within the pre-
ceding three years, as appears of record with the
Commuissioner of the Bureau of Labor and Indus-
tries

(2) The office that 1ssued a temporary permat
to an applicant may renew 1t for one additional
period not to exceed five days 1f the commssioner
neither approves nor rejects the applicant’s
apphcation within 15 days after the apphcation
was filed However, any temporary permit expires
immediately 1f the commissioner rejects the
application of the person holding that permat

(3) For the purposes of ORS 658 415 (1){(¢)
and (d) and paragraph (d) of subsection (1) of this
section, the refusal by the commissioner to renew
a license shall be considered as the revocation of
that hcense on the date of 1ts expiration [1959 ¢ 395
§6, 1961 ¢ J90 §4, 1975 ¢ 502 §4, 1983 ¢ 654 §5]

658.430 Form of license. Each license
shall bear on 1ts face such mformation as 15
prescribed by rules of the Bureau of Laber and
Industries, including but not limited to

(1) The name and address of the hicensee and
a statement that the hcense 1s not vahd afier the
expiration date

(2) The number, date of 1ssuance and expira-
tion date of the license

(3) A statement that the license shall not be
transferred or assigned [1959 ¢ 395 §8]

658.435 Expiration and renewal of
licenses. (1) The hicensing year shall run from
February 1 to January 31 and each license shall
expire on January 31 following the date of 1its
1ssuance unless sooner revoked by the Commis-
sioner of the Bureau of Labor and Industries

(2) A hcense shall be renewed each vear upon
payment in advance of the fee required pursuant
to ORS 658 415 {6) or 658 417 (2), but the com-
missioner may require any person seeking
renewal to file a new application under ORS
658 415 (1) and (2} and may conduct a new
investigation of the applicant’s character, compe-
tence and rehabihity, and of any other matter
relating to the manner by which the applicant
proposes to conduct and has conducted opera-
tions as a farm labor contractor [1959 ¢ 395 §7, 1975
¢ 502 §5, 1985 ¢ 252 §1]

658.440 Duties of farm labor contrac-
tors. (1) Each person acting as a farm labor
contractor shall

(a) Carry a labor contractor’s heense at all
times and exhibit it upon request to any person
with whom the contractor intends to deal in the
capacity of a farm labor contractor

(b) File immediately at the United States
postoffice serving the labor contractor’s address,
as noted on the face of the license, a correct
change of address if the contractor permanently
changes address, and notify the Commussioner of
the Bureau of Labor and Industries each time an
address change 1s made

(c) Pay or distrtbute promptly, when due, to
the individuals entitled thereto all money or other
things of value entrusted to the labor contractor
by any person for that purpose

(d) Comply with the terms and provisions of
all legal and valid agreements or contracts entered
into 1 the contractor's capacity as a farm labor
contractor

(e) File with the Bureau of Labor and Indus-

tries information relating to work agreements
between the farm labor contractor and farmers
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and between the farm labor contractor and work-
ers or information concermng changes n the
circumstances under which the hcense was
19sued

{f) Furmsh to each worker, at the time of
hiring, recruiting, sohciting or supplying, which-
ever occurs first, a written statement 1n the
English language and any other language used by
the farm labor contractor to communicate with
the workers that contains a description of

{A} The method of computing the rate of
compensation

{B)} The terms and conditions of any bonus
offered, including the manner of determining
when the bonus 1s earned

(C) The terms and conditions of any loan
made to the worker

(D) The conditions of any housing, health
and day care services to be provided

(E) The terms and conditions of employ-
ment, including the approximate length of season
or period of employment and the approximate
starting and ending dates thereof

(F) The terms and copdxtlons under which
the worker 1s furnished clothing or equipment

(G) The name and address of the owner of all
operations where the worker will be working as a
result of bemg recruited, schcited, supphed or
employed by the farm labor contractor

{H) The existence of a labor dispute at the
worksite -

(I) The worker’s rights and remecies under
ORS chapter 656, ORS 658 405 to 658 485, the
Service Contract Act (41 US C §8§351-401) and
any other such law specified by the Commis-
sioner of the Bureau of Labor and Industres, in
plain and simple language 1n a form specified by
the commissioner

{g) Furmish to the worker each time the
worker recewves a compensation payment from
the farm labor contractor, a wnitten statement
itemizing the total payment and amount and
purpose of each deduction therefrom, hours
worked and rate of pay or rate of pay and pieces
done 1f the work 1s done on a piece rate basis, and
if the work 1s done under the Service Contract
Act (41 US C §§351-401) or related federal or
state law, a written statement of any apphcable
prevailing wage

(2) No person acting as a farm labor contrac-
tor, or applving for a license to act as a farm labor
contractor, shall

(a) Make any misrepresentation, false state-
ment or wilful concealment 1n the application for
a hcense -

{b) Wilfully make or cause to be made to any
person any false, fraudulent or misleading repre-
sentation, or publish or circulate any false, fraud-
ulent or misleading information concerning the
terms, condition or existence of employment at
any place or by any person

(c) Solicit or induce, or cause to be sohicited
or induced, the violation of an existing contract of
employment,

(d) Knowingly employ an alien not legally
present or legally employable in the Umted
States

(e} Assist an unlicensed person to act in
violation of ORS 658 405 to 658 485

(f) By force, intimdation or threat of procur-
ing dismissal or deportation or by any other
manner whatsoever, induce any worker employed
or 1 a subcontracting relationship to the farm
labor contractor to give up any part of the com-
pensation to which the worker 1s entitled under
the contract of employment or under federal or
state wage laws [1959 c 395 §§9, 10, 1961 c 390 §5, 1971
c 479 §4, 1975 ¢ 502 §6, 1981 ¢ 606 §3, 1983 c 654 §6]

658.445 Revocation, suspension or
refusal to renew license. The Commissioner
of the Bureau of Labor and Industries may
revoke, suspend or refuse to renew a license to act
as a labor contractor upon the commissioner's
own motion or upon complaint by any indwidual,
if

(1} The licensee or agent has wviwolated or
falled to comply with any provision of ORS
658 405 to 658 485 and ORS 658 991 (2) and (3),

or

{2) The conditions under which the license
was 1ssued have changed or no longer exist; or

(3) The licensee’s character, reliabihty or
competence makes the licensee unfit to act as a
farm labor contractor [1958 ¢ 395 §11]

658,450 Applicability of Admin-
istrative Procedures Act. (1) All proceedings
relating to the 1ssuance, revocation, suspension,
renewal or refusal to renew a license {0 act as a
farm labor contractor shall be conducted under
ORS 183 310 to 183 550

(2) All rules of the Bureau of Labor and
Industries under ORS 658 405 to 658 485 shall be
1ssued 1n comphance with ORS 183 310 to
183 550 {1959 ¢ 395 §12]

658.452 Prohibitions relating to dis-
charge of or discrimination against
employe. No farm labor contractor or employer
shall discharge ar in any other manner discrimi-
nate agamnst any employe because
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(1) The employe has made a claim against the
farm labor contractor or employer for compensa-
tion for the employe’s own personal services

(2) The employe has caused to be nstituted
any proceedings under or related to ORS 658 405
to 658 485

(3) The employe has testified or 13 about to
testify 1n any such proceedings

(4) The employe has discussed or consulted
with anyone concerning the employe’s rights
under ORS 658 405 to 658 485 [1975 ¢ 397 §4, 1981
¢ 606 §4]

658.453 Civil penalty; collection; dis-
position of funds; civil action by worker.
(1} In addation to any other penalty provided by
law, the Commussioner of the Bureau of Labor
and Industries, 1n the same manner as provided
in ORS 183 310 to 183 550 for a contested case
proceeding, may assess a civil penalty not to
exceed $2,000 for each violation by

(a) A farm labor contractor who, without the
license required by ORS 658 405 to 658 485,
recruits, solicits, supplies or employs a worker

(b} A farm labor contractor who fails to
comply wath ORS 658 415 (15)

{c) A farm labor contractor who fais to
comply with ORS 658 440 (1)(b), (c), (d), (D), {g),
(2)(a}, (b), (c), (d), (e} or {f)

{d} Any person who violates ORS 658 452

(e) A farm labor contractor who fails to
comply with ORS 658 417 (1), (3) or (4)

(2) Unless the amount of the penalty 15 paid
within 10 days after the order assessing the
penalty becomes final, the order shall constitute a
Judgment and may be filed 1n accordance with the
provisions of ORS 18 320 to 18 370 Execution
may be 1ssued upon the order 1n the same manner
as execution upon a judgment of a court of record

(3} All penalties recovered under subsections
(1} and (2) of this section shall be paid into the
State Treasury and credited to the General Fund

(4) After filing a complaint with the Commis-
sioner of the Bureau of Labor and Industries, in
addition to any other penalty provided by law, a
worker has a right of action aganst a farm labor
contractor who violates paragraph (c), (d) or (e)
of subsection (1) of this section without exhaust-
Ing any alternative adminmistrative remedies No
such action may be commenced later than two
years after the date of the violation giving nise to
the right of action The amount of damages
recoverable for each violation under this subsec-
tion 18 actual damages or $1,000, whichever
amount 18 greater In any such action the court

may award to the prevailing party, in addition to
costs and disbursements, reasonable attorney fees
at trial and appeal [1979 ¢ 883 §3, 1981 ¢ 606 §5, 1981
¢ 897 §94 1983 ¢ 654 §7)

658.4556  Disposition of moneys
received. All fees and other money received by
the Commssioner of the Bureau of Labor and
Industries under ORS 658 405 to 658 485 shall be
placed in the General Fund unless received under
a bond or deposit as provided 1n ORS 658 415 (3)
{1959 c 395 §13. 1973 c 401 §3, 1975 ¢ 502 §7]

658.465 Liability of person using serv-
ices of unlicensed farm labor contractor;
issuance of bond to unlicensed farm labor
contractor prohibited. (1) Any person who
knowingly uses the services of an unlicensed farm
labor cantractor shall be personally, jointly and
severally hable wath the person acting as a farm
labor contractor to the same extent and in the
same manner as provided in ORS 658 453 (4)

(2) No surety insurer shall provide any bond,
undertaking, recogmizance or other obligation for
the purpose of securing or gusranteeing any act,
duty or obhigation, or the refraimng from any act
with respect to a contract using the services of a
farm labor contractor unless the farm labor con-
tractor has a vahd hcense 1ssued pursvant to ORS
658 405 to 658 485 at the time of 1ssuance of the
bond, undertaking, recognizance or other obliga-
tion [1981 ¢ 607 §2, 1983 ¢ 654 §8)

6858.475 Injunctive relief and damages
for violation of ORS 658.405 to 658.485,
The Commussioner of the Bureau of Labor and
Industries, or any other person, may bring suit i
any court of competent jurisdiction to enjoin any
person from using the services of an unlicensed
farm labor contractor or to enjoin any person
acting as a farm labor contractor in violation of
CRS 658 405 to 658 485, or rules promulgated
pursuant thereto, from commtting future vio-
lations The court may award to the prevaihng
party costs and dishursements and a reasonable
attorney fee In addition, the amount of damages
recoverable from a person acting as a farm labor
contractor with regard to the forestation or
reforestation of lands who violates ORS 658 410,
658 417 (3) or (4) or 658 440 (2)(e) 13 actual
damages or $500, whichever amount 1s greater
[1981 ¢ 607 §3, 1983 ¢ 634 §9)

658.480 Authority of commissioner to
enter reciprocal agreements. The Labor
Commssioner may enter into an agreement with
an agency of another state for the reciprocal
enforcement of statutes regulating farm labor
contractors, if the other state has a reciprocal
statute similar to this section or otherwise
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authorizes the reciprocal enforcement of statutes
regulating farm labor contractors in a manner
substantially similar to ORS 658 405 to 658 485
[1985 ¢ 252 §3)

6858.485 Transfer of funds collected
under reciprocal agreements; restriction
on use of funds. Any agreement concluded by
the Labor Commissioner under QRS 658 480
shall make a provision for the transfer of any
funds collected pursuant to ORS 658 480 and for
retention by the commissioner or the agency of
the other state of percentile amounts from sums
collected to defray the admimstrative costs of
ORS 658.480 Amounts retained pursuant to this
section to be used to defray the administrative
costs of ORS 658 480 shall be credited to the
Bureau of Labor and Industries Account and
shall be used only for the admimstration of ORS
658 480 [1985 ¢ 252 §4]

'

OCCUPATIONAL COUNSELING AND
TRAINING

658.505 Policy; acceptance of Man-
power Development and Training Act.
The Legpislative Assembly finds that the skills of
many persons have been rendered substantially
obsolete by dislocations in the economy ansing
from automation or other technological develop-
ments, that government leadership 1s necessary
to msure that the benefits of such technological
developments do not become burdens of wide-
spread unemployment, that improved planning
and expanded efforts will be required to assure
that such people will be tramed and available to
meet shifting employment needs The Legislative
Assembly further finds that many individuals
currently unemployed or underemployed and
many youths lacking occupational skills may
become qualified for reemployment or full
employment by acqusition of skills which are or
will be 1n demand n the labor market through
extended programs'of vocational and techmcal
traming of all types, including those available
through on-the-job training at the employer’s
premises Further, the Legislative Assembly finds
that many individuals need assistance in acquir-
ing such needed skills in order to avoid persistent
unemployment or underemployment It 1s, there-
fore, the mient of the Legislative Assembly to
accept the provisions of the Manpower Develop-
ment and Traming Act of 1962 (Umted States
Pubhc Law 87-415), as amended, relating to voca-
tional and technical training n so far as the
tramning and benefits available thereunder are
consistent with ORS 658 505 to 658 555 [1965
¢ 612 §1]

658.515 Duties of Employment Divi-
sion. The Employment Division shall

(1) Conduct research, skill surveys and other
investigations which seek to wdentify current and
prospective labor shortages and which seek to
dentify individuals who can be tramed to fill
such shortages

(2) Provide counseling on vocational and
techmcal training and on occupational choices to
all individuals applying for or receiving tramning
under ORS 658 505 to 658 555, utilizing agency
testing facihities, skill surveys and any other
information available

(3) Develop policies for the adequate voca-
tional and techmical traiming of individuals mn
need of such training 1n order to avoid persistent
unemployment or underemployment whether
caused by automation, technological progress or
otherwise [1965 ¢ 612 §2}

658.525 Referring persons for train-
ing; consulting with employers and others.
(1) The Employment Division shall refer for
training individuals

(a) Whose expectancy of future employment
15 substantially dimimshed due to technological
change or who have & need for vocational or
technical training, indicated, at least 1n part, by a
record of persistent unemployment or under-
employment or by their youth or lack of occupa-
tional training;

(b) Who appear to have the ability to com-
plete the vocational or technical traiming to
which they are referred,

(¢) Who can reasonably be expected to obtamn
employment preferably in Oregon n an occupa-
ti0n experiencing or expected to experience labor
shortages as such shortages are indicated by the
skill surveys or other suitable research available
to the Employment Division

(2) Priorities 1n referral for vocational or
technical training shall be consistent with the
Manpower Development and Tramming Act of
1962 (U S Publc Law 87-415), as amended, and
the rules of the U.S Secretary of Labor

(3) The duration of any vocational or tech-
nical traming program to which an individual 18
referred shall be reasonable and consistent with
the occupation for which the individual 1s
tramed

(4) In addition to the duties under ORS
858 15 (1), the Employment Division shall con-
sult with employers, employe orgamzations and
others having relevant information concerming
the need or desirability of particular vocational or
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658.610

techn:cal training programs {1965 ¢ 612 §4 1971 ¢ 430
§1)

658.535 Duties of Department of Edu-
cation to provide training; employer train-
ing programs. The Department of Education
shall provide such traiming as shall be determined
necessary by the Assistant Director for Employ-
ment to meet occupational traming needs Such
training may be made available through public
educational agencies or institutions or private
educational or tramning institutions, including but
not himited to employe or employer organizations
when, in the opinton of the Superintendent of
Public Instruction, such private educational or
training institutions or groups can provide sub-
stantially equivalent training at less cost than
general public agencies or institutions Where,
however, training of an employe whose expec-
tancy of future employment 13 substantially
diminished or who 1s hikely to be terminated
because of technological changes 1n the
employer’s operations may reasonably prevent
such termination or improve such expectancy
such traiming shall first be made available under
ORS 658 505 to 658 555 through a vocational or
technical traiming program conducted by the
employer 1f such program 1s approved by the
Department of Education and if such program
can provide equivalent tramning at substantially
equivalent or less cost than public agencies or
mstitutions [1965 ¢ 612 §4]

658.545 Vocational and technical
training programs not to duplicate appren-
ticeship programs. Vocational and technical
training of types usually received in appren-
ticeship programs shall not be provided under
ORS 658 505 to 658 555 1f the Employment Diwna-
swon finds after consulting with the State Appren-
ticeship Councl and reviewing skill surveys and
other available data that a current apprenticeship
program 18 traming the number of individuals
who can reasonably be expected to be employed
in the particular occupation [1965 ¢ 612 §5]

658.555 Department of Education and
Employment Division to participate in pro-
grams under Manpower Development and
Training Act. (1) Consistent with the provi-
swns of ORS 658 505 to 658 555, the Employ-
ment Division and the Department of Education
hereby shall participate in the Manpower Devel-
opment and Tramning Act of 1962 (United States
Public Law 87-415), as amended, and may adopt
rules necessary for the proper and efficient
administration of ORS 658 505 to 658 555

(2) Prior to the adoption, amendment or
repeal of any rules under subsection (1) of this

section, except general statements of policy,
interpretive rules or rules governming the agency’s
organization or internal procedure, the adopting
agency shall, as far as practicable, publish or
otherwise circulate notice of 1ts intended action
and afford interested persons opportunity to sub-
mit data or views orally or 1n writing (1965 ¢ 612 §6]

JOB TRAINING PROGRAMS

658.600 Definitions for ORS 658.600
to 658.620. Asusedin ORS 658 600 to 658.620

(1) “Department” means the Economic
Development Department.

(2} “Participant” means a person receiving
training 1n programs conducted under the direc-
tion of the State Job Training Coordmnating
Couneil as the council implements the federal Job
Training Partnership Act (20 US C 1501)

(3) “Participant records” means records relat-
ing to matters such as grades, conduct, personal
and academic evaluations, results of psycho-
metric testing, counseling, disciphinary actions, if
any, and other personal matters [1987 ¢ 643 §1]

658.610 Records of participants in Job
Training Partnership Act programs; confi-
dentiality; rules. (1) All participant records
mamtained by the local service delivery area
providers or any public or private agency mvolved
1n Job Training Partnership Act programs shall
be confidential and except as provided in ORS
658 600 to 658 620 shall be open for mspection
only in accordance with such rules as the depart-
ment shall adopt

(2) A participant may provide written con-
sent for the examination or release of any record
pertaiming to the participant

(3) All information contained 1n participant
files shall be available for inspection by the par-
ticipant, and the participant’s parent or legal
guardian 1f the participant 1s under 18 years of
age Participant behavioral records shall be
released only in the presence of an individual
qualified to explain or interpret the records

(4) The department may adopt rules to pro-
vide the circumstances under which participant
names or records may be made available for
nspection when

(a) Ordered by a court of competient jurisdic-
tion

(b} Necessary to protect the health or safety
of a participant or another

{c) Necessary to provide information to state
and local agencies administering ORS chapters
418 and 657
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(d) Necessary for program staff work or stud-
1es of a statistical or demographic nature

{e) Necessary to carry out the planning and
coordinating functions between state and local
agencies required by the federal Job Training
Partnership Act (29 US C 1501), as amended,
and the State Job Traiming Partnership Admin-
1stration within the department [1987 ¢ 643 §2]

658.620 Confirmation to State Job
Training Coordinating Council. Except for
those individuals who are state-wide elected offi-
cials or state legislators and these individuals
who have been subjected to confirmation for
governmental offices which they presently hold,
all appointments by the Governor to the State
Job Training Coordinating Council referred to in
the federal Job Traiming Partnership Act (29
U S C 1501) are subject to confirmation by the
Senate as provided 1n ORS 171 562 and 171 565
[1987 ¢ 843 §3]

658.630 Report on expenditure of
federal job training funds; standards for
private industry councils. The State Job
Traming Coordination Council shall require each
private mdustry council to report annually the
amount of federal Job Tramming Partnership Act
funds expended for economic development activa-
ties which do not directly involve services to
participants under 20 U S C §1604 (18), (19) or
(23) The report shall include an analysis of the
types of economic development efforts under-
taken and the results of these expenditures After
reviewing the reports requured by this section, the
State Job Traming Coordination Council shall

adopt standards for private industry council
expenditure of such funds [Fermerly 180 900]

PENALTIES
658 990 [Repealed by 1953 ¢ 694 §30]

658.991 Penalties. (1) Violation of ORS
658 005 to 658 245 15 pumshable, upon convic-
tion, by a fine of not more than $250 or by
mmpnisenment n the county jail for not more
than 60 days, or by both

{2) Violation of ORS 658 452 15 a Class A
misdemeanor

{3) Any person who intentionally defaces,
alters or changes a license or permit to act as a
farm labor contractor, or who uses the license or
permit of another or knowingly permits that
person’s license or permit to be used by another,
or who acts as a farm labor contractor without a
valid hicense or permit under ORS 658 405 to
658 485, 18 gunlty of a Class A misdemeanor

{4) Any person who wilfully swears or affirms
falsely under ORS 658 415 (1), (2) or (3) in regard
to any matter concerning which an oath or affir-
mation 1s required, or who sohcits or induces
another person to do so, whether or not the
matter sworn to or affirmed 18 matenal, 1s guilty
of a Class A misdemeanor

(5) Violation of ORS 658 440 (1)(f), (g).
(2){a), (b}, (c), (e) or (f} 1s a Class C misdemeanor
[1953 ¢ 694 §26, subsections (2) and (3) enacted as 1959 ¢ 395
§14, 1961 c 390 §6, 1971 c 743 §406, 1975 ¢ 397 §6, 1979 ¢ 883
§4, 1989 ¢ 654 §10]
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