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657.010

DEFINITIONS

657.006 Short title. This chapter shall be
known and may be cited as the Employment
Diavision Law [Amended by 1959 ¢ 583 §14]

657.010 General definitions. Asusedn
this chapter, unless the context requires other-
wise

(1) “Base year” means the first four of the last
five compteted calendar quarters preceding the
benefit year

(2) “Benefits” means the money allowances
payable to unemployed persons under this chap-
ter

(3) “Benefit year” means a peniod of 52 con-
secutive weeks commencing with the first week
with respect to which an individual files an initial
valid claim for benefits, and thereafter the 52
consecutive weeks period beginning with the first
week with respect to which the individual next
files an 1nitial valid claim after the termination of
the individual’s last preceding benefit year except
that the benefit year shall be 53 weeks 1f the filing
of an 1mmitial vahd claim would result in overlap-
ping any quarter of the base year of a previously
filed 1nitial valid claim

{4) “Calendar quarter” means the period of
three consecutive calendar months ending on
March 31, June 30, September 30 or December
31, or the approximate equivalent thereof, as the
assistant director may, by regulation, prescribe

(5) “Assistant director” means Assistant
Director for Employment

{6) “Taxes” means the money payments to
the Unemployment Compensation Trust Fund
required, or voluntary payments permitted, by
this chapter

(7) “Employment office” means a free public
employment office or branch thereof, operated by
this state or mamntained as a part of a state-
controlied system of public employment offices

(8) “Fund” means the Unemployment Com-
pensation Trust Fund

(9) “State™ includes, 1n addition to the states
of the United States of America, the District of
Columbia and Puerto Rico However, for all pur-
poses of this chapter the Virgin Islands shall be
considered a state on and after the day on which
the United States Secretary of Labor first
approves the Virgin Islands’ law under section
3304(a) of the Federal Unemployment Tax Act as
amended by Pubhc Law 94-566

(10) “Week” means any period of seven con-
secutive calendar days ending at midnight, as the

assistant director may, by regulation, prescribe
The assistant director may by regulation pre-
scribe that a “week™ shall be “in,” “within,” or
*during” that calendar quarter which includes the
greater part of such week

(11) “Contribution” or “contributions” means
the taxes, as defined in subsection (6) of this
section, which are the money payments required
by this chapter, or voluntary payments permit-
ted, to be made to the Unemployment Compensa-
tion Trust Fund

(12) “Vahd claim”™ means any claim for bene-
fits made 1n accordance with ORS 657 260 1f the
individual meets the wages-paid-for-employment
requirements of ORS 657 150

(13) “Employment Division” or “division”
means the Employment Division

(14) “Institution of igher education” means
an educational 1nstitution which

(a) Admits as regular students only indi-
viduals having a certificate of graduation from a
high school, or the recogmzed equivalent of such
a certificate,

{(b) Is legally authorized 1n this state to pro-
vide a program of education beyond hgh school,

(c) Provides an educational program for
which 1t awards a bachelor’s or higher degree, or
provides a program which 1s acceptable for full
credit towards such a degree, a program of post-
graduate or post-doctoral studies, or a program of
traiming to prepare students for gainful employ-
ment 1n a recognized occupation, and

(d) Is a public or other nonprofit imnstitution

(15) “Hospital” means an organization which
has been licensed, certified or approved by the
Health Division as a hospital

(16) “Educational mstitution,” including an
stitution of higher education as defined 1n sub-
section (14} of this section, means an mstitution

(a) In which participants, trainees or stu-
dents are offered an orgamzed course of study or
training designed to transfer to them knowledge,
skills, information, doctrines, attitudes or abili-
ties from, by or under the guidance of an instruc-
tor or teacher, and

(b) Which 1s accredited, registered, approved,
heensed or 1ssued a permit to operate as a school
by the Department of Education or other govern-
ment agency, or which offers courses for credit
that are transferable to an approved, registered or
accredited school, and

{c) In whach the course or courses of study or
training which 1t offers may be academic, tech-
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mcal, trade or preparation for gainful employ-
ment 1n a recogmzed occupation, and

(d) In which the course or courses of study or
traimng are offered on a regutar and continuing
basis |Amended by 1959 ¢ 642 §1, 1961 ¢ 252 §1, 1963 ¢ 13
§1, 1969 ¢ 597 §174, 1971 ¢ 463 §1, 1977 ¢ 241 §1, 1983 ¢ 528
§1]

657.015 Employe. As used 1n this chap-
ter, unless the context requires otherwise,
“employe” means any person, including aliens
and minors, employed for remuneration or under
any contract of hire, written or oral, express or
imphed, by an employer subject to thig chapter in
an employment subject to this chapter

657.020 Employing unit. (1) As used in
this chapter, unless the context requires other-
wise, ‘employing unit” means

(a) Any individual or type of organization,
including any partnership, association, trust,
estate, Jjoint stock company, 1nsurance company
or corporation, whether domestic or foreign, or
the receiver, trustee in bankruptcy, trustee, or
successor thereof, or the legal representative of a
deceased person, who has or had in 1its employ one
or more individuals performing services for 1t
within this state

(b) This state, including every state officer,

board, commission, department, 1nstitution,_

branch and agency of the state government
{c) Any people’s utility district
(d) Any pohitical subdivision,

(2) All individuals performing services within
this state for any employmng unit which mam-
tamns two or more separate establishments within
this state are deemed to be employed by a single
employing umt for all the purposes of this chap-
ter, except that for the purposes of this chapter
each of the various agencies, boards, comms-
sions, departments, institutions and political
subdivisions of this state shall be deemed sepa-
rate employing units, [Amended by 1955 ¢ 655 §1, 1957
c 682 §1,1959 ¢ 398 §1, 1973 ¢ 715 §1, 1977 ¢ 295 §1]

657.0256 Employer. (1) As used 1n this
chapter, unless the context requires otherwise,
“employer” means any employing umt which
employs one or more individuals 1 an employ-
ment subject to this chapter in each of 18 sepa-
rate weeks during any calendar year, or in which
its total payroll during any calendar quarter
amounts to $225 or more

(2) Whenever any helper, assistant or
employe of an employer engages any other person
in the work which said helper, assistant or
employe 15 doing for the employer, with the

employer’s actual, constructive or imphed knowl-
edge, such employer shall, for all purposes of this
chapter, be deemed the employer of such other
person, whether such person 1s paid by the said
helper, assistant or employe, or by the employer
All persons employed by an employer in all of the
employer’s several places of employment main-
tained within the state shall be treated as
employed by a single employer for the purposes of
this chapter [Amended by 1953 ¢ 494 §1, 1955 ¢ 855 §2,
1959 ¢ 405 §1, 1971 ¢ 463 §2, 1973 ¢ 300 §i, 1975 ¢ 257 §1,
1981 ¢ 77 §1]

657.030 Employment generally; educa-
tional, hospital, nursing, student service
exXclusions. (1} As used 1n this chapter, unless
the context requires otherwise, and subject to
ORS 657 035, 657 040 and 657 045 to 657 094, or
any other section which excludes services from
the term “employment,” “employment” means
service for an employer, including service 1n
interstate commerce, within or outside of the
United States, performed.for remuneration or
under any contract of hire, written or oral,
express or implied

(2) Notwithstanding any other provisions of
this chapter, “employment” shall include service

{a) Which 1s subject to the tax imposed by the
Federal Unemployment Tax Act, or

{b) Which 1s required to be covered under this
chapter as a condition for employers to receive a
full tax credit against the tax imposed by the
Federal Unemployment Tax Act

(3) Notwithstanding subsections (1) and (2)
of this section, “employment” does not include

{a) Service performed in the employ of a
school, college or uniwversity, if such service 1s
performed by a student who 1s enrolled and 1s
regularly attending classes at such school, college
or university, or by the spouse of such a student,
if such spouse 13 advised at the time such spouse
commences to perform such service, that the
employment of such spouse to perform such serv-
1ce 15 provided under a program to provide finan-
cial assistance to such student by such school,
college, or umiversity, and such employment will
not be covered by any program of unemployment
msurance

(b) Service performed 1n the employ of a
hospital, if such service 1s performed by a patient
of such hospital

{c) Service performed as a student nurse n
the employ of a hospital or a nurses’ traiming
school by an individual who 1s enrolled 1n a
nurses’ trainmg school chartered or approved
pursuant to the laws of this state
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(d) Service performed by an individual who 1s
enrolled at a nonprofit or publhc educational
institution which normally maintains a regular
faculty and curriculum and normally has a regu-
larly organized body of students 1n attendance at
the place where its educational activities are
carried on as a student 1n a full-time program,
taken for credit at such institution, which com-
bines academic instruction with work experience,
1f such service 1s an integral part of such program,
and such program has been approved by the
assistant director, and such institution has so
certified to the employer, except that this para-
graph shall not apply to service performed in a
program established for or on behalf of an
employer or group of employers

{e) Service performed by a full-time student
in the employ of an organized camp described 1n
section 3306(c)(20) of the Internal Revenue
Code

(A) If such camp

(1) Did not operate for more than seven
months 1n the calendar year and did not operate
more than seven months 1n the preceding calen-
dar year, or

(1) Had average gross receipts for any six
months 1n the preceding calendar year which
were not more than 33-1/3 percent of its average
gross receipts for the other six months in the
preceding calendar year, and

(B) If such full-time student performed serv-
ices 1n the employ of such camp for less than 13
calendar weeks 1n such calendar year

(4) As used 1n paragraph (e) of subsection (3)
of this section, an 1individual shall be treated as a
full-time student for any period

{a) During which the individual 1s enrolled as
a full-time student at an educational institution,
or

(b) Which 1s between academic years or
terms 1If

{A)} The individual was enrolled as a full-time
student at an educational institution for the
immediately preceding academic year or term,
and

(B) There 1s a reasonable assurance that the
individual will be so enrolled for the immediately
succeeding academic year or term after the period
described 1n subparagraph (A) of this paragraph
[Amended by 1959 ¢ 405 §2, 1971 c 463 §5, 1975 ¢ 257 §2, 1981
¢ 77 §2, 1987 ¢ 263 §1]

657.035 Employment; effeet of place of
performance of services. (1) The term
“employment” includes an individual’s entire

service, performed within, or both within and
without, this state if

(a) The service 1s localized 1n this state, or

(b) The service 18 not locahized 1n any state,
and such service 18 not covered under the unem-
ployment compensation law of any other state,
the Virgin Islands or Canada, and

(A) The base of operations 1s 1n this state, or
if there 1s no base of aperations, then the place
from which the service is directed or controlled 1s
1n this state, or

(B) The base of operations or place from
which such service 1s directed or controlled 1s not
1n any state 1n which some part of the service 18
performed but the individual’s residence 15 in this
state

(2) Service performed within this state but
not covered under subsection (1) of this section s
employment subject to this chapter if taxes are
not required and paid with respect to such serv-
1ices under an unemployment insurance law of any
other state or of the Federal Government

(3) Services not covered under subsection (1)
of this section, and performed entirely without
this state, with respect to no part of which taxes
are required and paid under an unemployment
insurance law of any other state or of the Federal
Government, are employment subject to this
chapter 1f the assistant director approves the
election of the employer for whom such services
are performed that the entire service of such
individual shall be employment subject to this
chapter Such an election may be canceled by the
employer by filing a written notice with the
assistant director between January 1 and January
15 of any year stating the desire of the employer
to cancel such election or at any time by submt-
ting to the assistant director satisfactory proof
that the services designated 1n such election are
covered by an unemployment insurance law of
another state or of the Federal Government

(4) Service 1s localized within this state 1f

(a) The service 18 performed entirely within
this state, or

(b) The service 1s performed both within and
without this state, but the service performed
without the state 1s incidental to the individual’s
service within the state

(5) Employment shall include the service of
an ndividual who 15 a citizen of the United
States, performed outside the United States
(except 1n Canada or the Virgin Islands), in the
employ of an American employer {other than
service which 1s “employment” under the provi-
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sipns of subsection (1) of this section or the
parallel provisions of another state’s law}, if

{a) The employer’s principal place of business
1n the UUmted States 18 located 1 this state, or

(b} The employer has no place of business 1n
the Umited States, but

(A) The employer 15 an wmdividual who 1z a
resident of this state, or

(B) The employer 15 a corporation which 18
organzed under the laws of this state, or

(C) The employer 13 a partnership or a trust
and the number of the partners or trustees who
are residents of this state 18 greater than the

number who are residents of any one other state,
or

{c) None of the criteria of paragraphs (a) and
(b} of this subsection 1s met but the emplover has
elected coverage i this state or, the employer
having failed to elect coverage 1n any state, the
individual has filed a claim for henefits, based on
such service, under the law of this state

(6) An “American employer” for purposes of
this section means a person who 13,

(a) An individual who 15 a resident of the
United States, or

(b) A partnership 1f two-thirds or more of the
partners are residents of the United States, or

(¢} A trust, if all of the trustees are residents
of the United States, or

(d) A corporation organized under the taws of
the United States or of any state

(7) For the purposes of this section the term
United States includes the states, the District of
Columbia, and the Commonwealth of Puerto
Rico [Amended by 1971 ¢ 463 36, 1973 ¢ 200 §2, 1977 ¢ 295
§2]

657.040 Employment; when service for
pay excluded. Services performed by an indi-
vidual for remuneration are deemed to be employ-
ment subject to this chapter unless and unti it 13
shown to the satisfaction of the assistant director

that

(1) Such individual has been and will con-
tinue to be free from control or direction over the
performance of such services, both under a con-
tract of service and n fact, and

{2){a) Such individual customarily 15 engaged
i1 an independently established business of the
same nature as that mnvolved 1n the contract of
service, or

(b} Such individual hoids onesell out as a
contractor and employs one or more individuals
to assist in the actual performance of services and

who meets the following eritena shall be deemed
10 have an independently established business

. (A) The individual customarily has two or
more effective contracts except when the indi-
vidual performs services as a faller or bucker 1n
the logging industry

(B) The mmdividual as a normal business
practice utilizes separate telephone service, busi-
ness cards and engages i such commercial adver-
tising as 18 customary 1n operating similar
businesses

(C) The individual 18 recognmized by the
Department of Revenue as an emplover

(D} The mndividual furnishes substantially all
of the equipment, tools and supplies necessary m
carrying out the contractual obhgations

(3) A finding that an individual performed
services for an employing umt and earned less
than the mimimum amgunt necessary Lo qualify
for benefits under GRS 657 150 based on earnings
from that employing unit shall not be considered
in determining whether such service 13 employ-
ment under this section jAmended by 1967 ¢ 303 §1,
1981 ¢ 885 §1, 1985 ¢ 225 §1]

657.042 Employment; independent
huilding trades business (1) An individual
proprietor or partnership who wishes to establish
an independent business i the bmlding trades
and does not qualify under the provisions of ORS
657 040 (2) shall be certified as an mdependently
established business hy the division 1f

{a) The individual or partnership 15 regis-
tered with the Builders Board as provided 1 ORS
chapter 701,

{b) The indiwvidual or members of the part-
nership seeking certification were not a sole pro-
prietor or partner in'any employing unit that has
failed to file all reports and pay all taxes due from
such employing unit The assistant director may
wave the requirements of this paragraph iof satis-
factory arrangements have been made to fie
delinquent reports and pay the delinguent taxes,

{c} The indvidual or perinership certifies
timely repaoris and payment of taxes will he made
as required by this chapter,

{d}) The individual or partnership certifies
that services will be performed pursuant to writ-
ten contracts which comply with the provisions
of subsection (8) of this section, and

{8} The individual or partnership pays the fee
required by subsection (3} of this section

(2} A certification 1ssued under subsection
1) of this section shall be vahd for a period of 24
months plus the month 1 which the certafication
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18 1ssued Thereafter, the certification may be
renewed for a two-year period by fihng a timely
application for renewal Such application must be
filed prior to the expiration date of a prior valid
certification Upon receipt of the apphcation for
renewal, the Employment Division shall renew
the certification if the individual or partnership

(a) Continues to be registered with the
Builders Board as provided in ORS chapter 701,

{b) Has submitted timely tax reports with full
payment of tax due to the Employment Dhvision,
if required under this chapter, covering all prior
calendar quarters,

{c) Has performed work under written con-
tracts substantially meeting the requirements of
subsection (8) of this section and has actively
solicited business from more than one employer,
and

(d) Has paid the fee required by subsection
(3) of this section

(3) A fee equal to one-half of one percent of
the taxable wage base, as computed under ORS
657 095, shall be charged for each two-year cer-
tification 1ssued pursuant to subsections (1) and
(2) of this section Fees collected shall be depos-
ited 1n the Contractor Certification Fund and
shall be used exclusively for admimstration of
this section

{(4) Any certification 1ssued pursuant to sub-
sections (1) and (2) of this section may be can-
celed by the indwvidual or partnership upon a
written notice requesting such cancellation The
certification 1ssued by the Employment Division
must be submitted with the written notice
requesting cancellation

(5) Certafications 1ssued pursuant to subsec-
tions (1) and (2} of this section will be invalid-

{a) On any contract on which work was
commenced after the date that a registration with
the Builders Board has expired,

(b) When the assistant director has canceled
a certaficate because the individual or partnership
has failed to submit a timely tax report with full
payment of tax due, or

{c) When the certificate was canceled pur-
suant to subsection {4) of this section

(6) For the purposes of subsections (1) and
{2) of this section, any individual performing a
service under a written contract who 1s not the
individual or partner of the partnership specified
in the written contract shall be considered an
employe and remuneration paid to such indi-
vidual shall be subject to the tax pursuant to this
chapter

(7) At the request of an employing unit that
wishes to contract or that has contracted with an
individual or partnership in the residential buld-
ing trades, the assistant director shall inform the
employmg unit whether the individual or part-
nership has a valid certificate 1ssued pursuant to
this section or 1s an active, registered employer 1n
good standing with the division

(8) For purposes of this section, “written
contract” means a written contract which, among
other provisions

{(a) Provides the individual shall be free from
directien and control over the performance of the
services;

(b) Calls for the completion of a certain type,
kind or piece of work on a specific project or work
site for which payment 1s made on a piece work
basis or for the entire job,

(c) Specifies that the individual will be
responsible for all employment taxes of employes
or assistants, and

(d) Places the individual clearly on notice
that services performed pursuant to the contract
shall not be considered wages for the purposes of
unemployment compensation benefits [1981 ¢ 895
§3, 1983 ¢ 579 §1]

657.045 Employment; agricultural
labor excluded. (1) “Employment” does not
include agricultural labor unless such labor 1s
performed after December 31, 1977, for an
employing unit who

(a) Duning any calendar quarter in the cur-
rent calendar year or the preceding calendar year
paid remuneration 1n cash of $20,000 or more to
individuals employed 1n agricultural labor, or

(b) On each of 20 days during the current
calendar year or the preceding calendar year, each
day being 1n a different calendar week, employed
in agricultural labor for some portion of the day
(whether or not at the same moment of time) 10
or more individuals

(2) Notwithstanding paragraphs (a) and (b)
of subsection (1) of this section, “employment”
does not include services performed before Janu-
ary 1, 1993, by an individual who 15 an alien
admitted to the United States to perform agri-
cultural labor pursuant to sections 214(¢) and
101(a} (15) (H) of the Immigration and
Nationality Act

(3) “Agricultural labor” does not include serv-
1ces performed for the state or a pohtical subdivi-
s1on but does include all services performed

{a) On a farm, in the employ of any person, 1n
connection with cultivating the soil, or in connec-
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tion with raising or harvesting any agricultural or
horticultural commodity, including the raising,
shearing, feeding, caring for, training and man-
agement of hvestock, bees, poultry and fur-bear-
ing animals and wildhife

(b} In the employ of the owner or tenant or
other operator of a farm, 1n connection with the
operation, management, conservation, improve-
ment or mamntenance of such farm and 1ts tools
and equipment, or 1n salvaging timber or clearing
land of brush and other debris left by a hurricane,
if the major part of such services 1s performed on
a farm

(¢} In connection with the production or
harvesting of any commodity defined as an agn-
cultural commodity 1n section 15(g) of the
Federal Agricultural Marketing Act, as amended,
or 1n connection with the ginning of cotton, or 1n
connection with the operation or maintenance of
ditches, canals, reservoirs or waterways not
owned or operated for profit used exclusively for
supplymg and storing water for farming purposes.

(d) In the employ of the operator or group of
operators of a farm or farms (or a cooperative
orgamzation of which such operator or operators
are members) 1n handling, planting, drying, pack-
ing, packaging, processing, freezing, grading,
storing or delivering to storage or to market or to
a carrier for transportation to market, in 1ts
unmanufactured state, any agricultural or hor-
ticultural commodity, but only 1f such operator or
group of operators produced more than one-half
of the commodity, as measured by volume, weight
or other customary means, with respect to which
such service 15 performed

(4) Paragraph (d) of subsection (3) of this
section does not apply to service performed in
connection with

{a) Commercial canning, commercial freez-
ing, brining of cherries,

(b) Any agricultural or horticultural com-
modity after its delivery to a terminal market for
distribution for consumption, or

(c) Any activity enumerated n paragraph (d)
of subsection (3) of this section when performed
for an employer also engaged in any activity
enumerated 1n paragraph (a) or (b) of this subsec-
tion

(5) “Farms,” as used 1n this section, includes
stock, dawry, poultry, fruit, fur-bearing animal,
Chrnistmas tree and truck farms, plantations,
orchards, ranches, nursenes, ranges, greenhouses
or other stmlar structures used primanly for the
raising of agricultural or horticultural com-
modities

{6) For the purpose of this section
(a) “Agricultural or horticultural commodaty”
does not in¢clude mushrooms

(b) Service 1n connection with the raising of
forestry-type seedlings 1s agricultural labor when
performed 1n a nursery

{7)(a) For purposes of this chapter, and for
services performed after December 31, 1977, any
mdwidual who 1s a member of a crew furnished by
a crew leader to perform agricultural labor for any
other person shall be treated as an employe of
such crew leader if

(A) Such crew leader holds a valid certaficate
of registration under the federal Migrant and
Seasonal Agricultural Worker Protection Act, or

(B) Substantially all the members of such
crew operate or maintain mechamzed equipment
which 1s provided by such crew leader, and

{C) Such individual 1s not an employe of such
other persons under the usual common law rules
apphicable 1n determining the employer-employe
relationship

(b) Any individual who1s furmished by a crew
leader to perform agricultural labor for any other
person and who 18 not treated as an employe of
such crew leader under paragraph {(a) of this
subsection shall be an employe of such other
person and such other person shall be treated as
having paid cash remuneration to such individual
1In an amount equal to the amount of cash
remuneration paid to such individual by the crew
leader, either on behalf of the crew leader or on
behalf of such other person, for agricultural labor
performed for such other person

(¢} For purposes of this subsection, the term
“crew leader” means an individual who

{A) Furnishes individuals to perform agri-
cultural labor for any other person,

(B) Pays, either on behalf of the crew leader
or on behalf of such other person, the individuals
so furmshed by the crew leader for the agn-
cultural labor performed by them, and

(C) Has not entered into a written agreement
with such other person under which such indi-
vidual 15 designated as an employe of such other
person [Amended by 1955 c¢ 655 §3, 1957 ¢ 395 §1, 1971
c 463 §7, 1973 ¢ 260 §1, 1977 c 446 §1, 1987 ¢ 263 §2]

657.047 Employment; transportation
of logs, poles and piling and lessor of com-
mon carriers excluded. (1) As used in this
chapter, “employment” does not include

(a) Transportation by motor vehicle of logs,
poles and paling by any person who hoth furnishes
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and maintains the vehicle used in such transpor-
tation, or

{(b) Transportation performed by motor vehi-
cle for a certified common carner by any person
that leases their equipment to a certified common
carrier and that personally operates, furmshes
and maintains the equipment and provides serv-
1ce thereto

(2) For the purposes of this chapter, services
performed 1n the operation of a motor vehicle
specified 1n subsection (1) of this section shall be
deemed to be performed for the person furmshing
and maintaining the motor vehicle

(3) As used 1n this section “common carrier”
has the meaning for that term provided in ORS
767 005

(4) The provisions of subsections (1) and (2)
of this section do not apply to services performed
for a nonprofit employing unit, as defined in ORS
657 072, for this state or for a political subdivi-
s1on of this state [1963 c 469 §2, 1987 c 891 §3}

657.050 Employment; domestic service
and certain service not in course of
employer’s trade excluded. “Employment”
does not include

(1} Domestic service performed in a private
home, local college club, or local chapter of a
college fratermity or sorority unless such service 13
performed after December 31, 1977, for an
employing unit who paid to individuals employed
in such domestic service cash remuneration of
$1,000 or more in a calendar quarter in the
current calendar year or the preceding calendar
year

(2) Service not in the course of the employer’s
trade or business or which does not promote or
advance the trade or business of the employer
unless such service 18 performed 1n each of 18
weeks 1n a calendar year or total payroll for such
service 15 $225 or more during any calendar
quarter {Amended by 1959 ¢ 405 §3, 1975 c 156 §1, 1977
c 446 §2)

657 065 [Amended by 1959 ¢ 405 §4, repealed by 1961
c 349 §3]

667.0566 Employment; maritime serv-
ice. (1) “Employment” includes an individual’s
entire service as an officer or member of a crew of
an American vessel wherever performed and
whether 1 intrastate or interstate or foreign
commerce, 1f the employer maintains within this
state at the beginming of the pay period an operat-
ing office from which the operations of the vessel
are ordinarily and regularly supervised, managed,
directed and controlled

(2) The term “employment” shall not include

(a) Services performed as an officer or mem-
ber of the crew of a vessel not an American vessel,
or

{b) Services performed by an individual not a
Umited States citizen on or 1n connection with an
American vessel under a contract of service which
18 not entered into within the Umited States and
during the performance of which the vessel does
not touch a port of the United States

(3) “American vessel” means any vessel docu-
mented or numbered under the law of the United
States and includes any vessel which 1s neither
documented nor numbered under the laws of the
United States nor documented under the laws of
any foreign country if its crew 18 employed solely
by one or more citizens or residents of the United
States or corporations orgamized under the laws
of the United States or of any state [1961 c 349 §2,
1971 ¢ 463 §8]

667.060 Employment; family service
and foster care excluded. (1) “Employment”
does not include service performed by a person 1n
the employ of a son, daughter, or spouse, and
service performed by a child under the age of 181n
the employ of the father or mother

(2) “Employment” does not include service
performed as foster care parents certified by the
Children’s Services Division or approved by a
licensed child caring facility [Amended by 1975 ¢ 334
§1, 1987 ¢ 857 §1)

Note Section 2, chapter 857, Oregon Laws 1987, pro-
vides

Sec 2 If the United States Secretary of Labor serves
notice that the provisions of ORS 657 060, as amended by
section 1 of this Act, fau to meet the requirements of the
Social Security Act or the Federal Unemployment Tax Act,
then ORS 657 060 (2) shall no longer be of any force or effect
11987 ¢ B57 §2)

657.065 Employment; governmental
service. (1) “Employment” does not include
service performed 1n the employ of the Umted
States Government or any instrumentality of the
United States, except that 1f the Congress of the
United States permits states to require any
instrumentalities of the Umted States to make
payments mto an unemployment fund under a
state unemployment nsurance law, then, to the
extent perrmtted by Congress, and after the date
such permission becomes effective, this chapter
shall be effective as to such instrumentalities and
as to services performed for such instrumen-
talities 1n the same manner, to the same extent
and on the same terms as to all other employers,
employmng units, individuals and services How-
ever, 1f this state 19 not certified by the Secretary
of Labor under section 3304(c) of tatle 26, United
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States Code, for any year, then the payments
required of such instrumentalities with respect to
such year shall be deemed to have heen
erroneously collected within the meaning of ORS
657 510 and shall be refunded by the assistant
director from the fund n accordance with ORS
657 510

(2) “Employment” does not include services
which are performed 1n the employ of the state or
of any political subdivision or instrumentahty of
the state

(a) As an elected public official

{b) In a position which, under or pursuant to
laws of this state, 18 designated as a policymaking
or advisory position the performance of the
duties of which ordinarily does not require more
than eight hours per week

(c) As an employe serving on a temporary
basis 1n case of fire, storm, earthquake, flood or
similar emergency.

{d) As a member of a legislative body or a
member of the judiciary

{e) By an inmate of a custodial or penal
nstitution when such services are performed for
the custodial or penal institution of which he 18
an inmate

{(f) As a member of the Oregon Army
National Guard or Oregon Air National Guard

(2) The provisions of ORS 657 425 permt-
ting election of coverage for services that do not
constitute “employment” do not apply to services
performed as an elected public official

{4) Notwithstanding the provisions of ORS
657 025, “employer” means any state government
or political subdivision employing unit. [Amended
by 1955 ¢ 655 §4, 1957 ¢ 662 §2, subsection (2} enacted as 1957
c 682 §4, 1959 ¢ 398 §2, 1959 ¢ 665 §1, 1961 c 452 §1, 1969
¢ 275 §1, 1971 ¢ 463 §9 1973 c 715 §2, 1975 ¢ 156 §2, 1977
c 446 §3]

6567.067 Employment; community
work and training programs; work study,
work experience and work 1ncentive pro-
grams. (1) As used in this chapter, “employme-
nt” does not include service performed or
participation by applicants, recipients, benefici-
aries, trainees or volunteers

{a) In a commumty work and training pro-
gram, as defined i1n ORS 411 855

{b) In an unemployment work-rehef or work-
training program when such program 1s within
the meaning of section 3309(b)(5) of the Federal
Unemployment Tax Act, as amended

{c) In the Work Incentive Program, Title IV

of the Social Secunity Act {(United States Public
Law 90-248), as amended

(2} The exclusions stated 1n paragraphs (b}
and (c) of subsection (1) of this section do not
apply to services performed by an indwidual
participating 1 a program which, by federal law
ot regulation, requires unemployment 1nsurance
coverage to be provided to the individual [196]
c 631 §6, 1965 c 291 §4, 1967 ¢ 130 §9, 1975 ¢ 107 §2, 1977
¢ 294 §2, 1979 c 267 §1, 1985 ¢ 565 §87, 1987 ¢ 857 §1]

657 070 [Repealed by 1971 ¢ 463 §20]

657.072 Employment; certain non-
profit services excluded. (1) “Employment”
does not include service performed

{a) In the employ of

(A) A church or convention or association of
churches,

(B} An orgamization which 1s operated pn-
marily for religious purposes and which 1s oper-
ated, supervised, controlled or principally
supported by a church or convention or associa-
ton of churches,

(b) By a duly ordained, commissioned or
hecensed mimister of a church 1n the exercise of
munistry or a member of a rehgious order in the
exercise of duties required by such order, or

{c) In a facility conducted for the purpose of
carrying out a program of rehabihtation for indi-
viduals whose earming capacity 18 impaired by age
or physical or mental deficiency or mmyury, or
providing remunerative work for individuals who
because of theirr impaired physical or mental
capacity cannot be readily absorbed 1n the com-
petitive labor market when such service 1s per-
formed by an individual receiving such
rehabilitation or remunerative work

{2) Provisions of subsection (1} of this sec-
tion apply only to services performed for a non-
profit employing umit A “nonprofit employing
unit” means an organization, or group of organi-
zations, described 1n section 501 (¢} (3) of the U
S Internal Revenue Code which 1s exempt from
income tax under section 501 (a) of the U §
Internal Revenue Code [1971 ¢ 463 §4, 1973 ¢ 118 §1,
1977 ¢ 446 §4]

657.075 Employment; service under
Railroad Unemployment Insurance Act
excluded. “Employment” does not mnclude
service performed under the Railroad Unemploy-
ment Insurance Act (52 Stat 1094)

657.080 Employment; news delivery
service. “Employment” does not include service
performed by an individual

{1) In the dehvery or distmbution of news-
papers or shopping news, not including delivery
or distnbution to any point for subsequent dehv-
ery or distribution
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(2) In the dehvery or distribution of news-
papers whose remuneration primarily consists of
the difference between the amount the individual
pays or 15 cbligated to pay for the newspapers and
the amount the individual receives or 1s entitled
to receive on distrbution or resale thereof
fAmended by 1975 ¢ 257 §3)

657.085 Employment; service by sales-
persons. “Employment” does not include serv-
ice performed by any person as a newspaper
advertising salesperson, real estate broker, real
estate salesperson, real estate agent, insurance
agent, msurance solicitor or securities salesper-
son or agent to the extent that the person 1s
compensated by commission [Amended by 1965 ¢ 131
§1, 1979 ¢ 521 §2}

657.087 Employment; service by indi-
viduals soliciting contracts for home
improvements and consumer goods sales.
“Employment” does not include service per-
formed

(1) By individuals soheiting contracts for
home mmprovements including roofing, siding
and alterations of private homes to the extent
that the remuneration consists of commissions,
or a share of the profit realized on each contract,
or

(2) By individuals to the extent that the
compensation consists of commissions, overrides
or a share of the profit realized on orders solicited
or sales resulting from the in-person sohcitation
of orders for and making sales of consumer goods
in the home. [1961 ¢ 320 §2, 1977 ¢ 10t §1]

657.090 Employment; petroleum prod-
ucts distributors, “Employment” does not
include service performed by an indiwvidual or
partnership 1n the wholesale distribution of
petroleum products whose remuneration for such
service primarily consists of the difference
between the amount the individual or part-
nership pays or 1s obligated to pay for the
petroleum products and the amount the indi-
vidual or partnership receives or 1s entitled to
receive from the sale thereof or whose remunera-
tron for such service primanly consists of com-
missions [Amended by 1961 ¢ 252 §7]

857.091 Employment; food product
demonstrators. “Employment” does not
include service performed by individuals who, on
a temporary, part-time basis, demonstrate or give
away samples of food products, as part of an
advertising or sales promotion for the product, 1n
stores that sell food at retaill and who are not
otherwise directly employed by the manufacturer,
distributor or retailer [1987 ¢ 891 §2]

657.092 Employment; nonprofit orga-
nization employes and contestants. (1)
“Employment” does not include service per-
formed by an individual as a director, designer,
performer, musician, techmical crew member,
house or business person, contestant, beauty
gueen or member of a court for or on behalf of a
nonprofit organization 1n connection with a sym-
phony, opera, play, pageant, festival, rodeo or
stmilar event operated by such orgamzation when
the remuneration for such service consists solely
of a gratuity, prize, scholarship or relmbursement
of expenses

(2) As used 1n this section

(a) “Nonprofit orgamization” means an orga-
mization or group of orgamizations described 1n
sections 501 (c¢) (3) to 501 (c} (10) of the Internal
Revenue Code which 1s exempt from income tax
under section 501 (a} of the Internal Revenue
Code

{(b) “Gratuity” means a voluntary return for a
service and does not include commissions or
other amounts paid pursuant to an agreement
reached at the time the individual agrees to
perform a service for the orgamization

(c) “Prize” means a reward received for win-
ning a competition n a pageant, festival, rodeo or
similar event

(d) “Scholarship” means a grant provided for
the purpose of paying part of the tuition or other
costs of attending an educational institution or
institution of higher education and payable to the
mstitution of the individual’s choice

(e) “Reimbursement for expenses” means a
payment made 1 heu of salary to compensate an
indwvidual for transportation costs to the location
of the service and return, and ordinary hving
expenses while 1 the vicinmity of the event in
which the individual 15 participating

(f} “Contestant” means a person competing
In a competition in a pageant, festival, rodeo or
sumilar event [1981 c 636 §2, 1983 ¢ 508 §15]

657.094 Employment; down-river
boating activities. “Employment” does not
include service performed by an individual 1n
connection with the transportation of the public
for recreational down-river boating activities on
the waters of this state pursuant to a federal
permit when the person furnishes the equipment
necessary for the activity As used 1n this section,
“recreational down-river boating activities”
means those boating activities for the purpose of
recreational fishing, swimming or sightseeing uti-
hzing a float craft with oars or paddles as the
primary source of power [1881 c 444 §3]
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657.095 Payroll. (1) Asused in this chap-
ter, unless the context requires otherwise,
“payroll” means and includes all wages paid to
employes 1n any employment subject to this
chapter, provided, for payroll tax purposes pur-
suant to this chapter, “wages” excludes remunera-
tion received by an employe from each employer
in any calendar year after December 31, 1975,
which 18 1n excess of an amount obtained by
multiplying the average annual wage for the sec-
ond preceding calendar year by 80 and rounding
the result to the nearest multiple of $1,000 The
average annual wage shall be determined by
dividing the total wages paid by subject employ-
ers during the year by the average monthly
employment reported by subject employers for
the year However, “payroll” as used in this sec-
tion shall not 1n any year be less than the amount
1n effect during the preceding calendar year

(2) The remuneration paid by an employer
located 1n this state for work performed i other
states by an employe who works part of the time
1n a calendar year n this and other states shall be
included m “payroll,” as defined 1n subsection (1)
of this section, when the work 1n said other states
15 covered by unemployment insurance laws
Proof of the payment of payroll taxes on the
wages of the employe while working in such other
states shall be 1n such manner as the assistant
director shall prescribe [Amended by 1955 ¢ 655 §6,
1959 c 606 §1 1965 ¢ 205 §1. 1971 c 463 §10 1973 c 300 §3
1973 ¢ 810 §1 1975 ¢ 354 §1 1983 ¢ 508 §2]

657.097 Political subdivision. As used
1n this chapter, “political subdivision™ means any
county, city, district orgamzed for public pur-
poses. or any other political subdivision or pubhie
corporation, including any entity orgamzed pur-
suant to ORS 190 003 to 190 620 {1957 c 682 §5, 1977
c 446 §5]

657.100 Unemployment. (1) An indi-
vidual 1s deemed “unemployed” i any week dur-
mg which the individual performs no services and
with respect to which no remuneration for serv-
ices performed 15 paid or payable to the inda-
vidual, or 1n any week of less than full-time work
if the remuneration paid or payable to the indi-
vidual for services performed during the week 13
less than the individual’s weekly benefit amount

(2} For the purposes of ORS 657 155 (1), an
indwvidual who performs full-time services 1n any
week for an employing unit 18 not unemployed
even though remuneration 1s neither paid nor
payable to the individual for the services per-
formed, however, nothing 1n this subsection shall
prevent an individual from meeting the definmition
of “unemployed” as used in this section solely by

reason of the individual’s performance of volun-
teer services without remuneration for a charita-
ble institution or a governmental entity

(3) The assistant director shall prescribe
rules as the assistant director deems necessary
with respect to the various types of unemploy-
ment [Amended by 1981 ¢ 77 §3]

657.105 Wages; generally. (1) As used
n this chapter, unless the context requires other-
wise, and subject to ORS 657 115 to 657 140,
“wages” means all remuneration for employment,
including the cash value, as determined by the
assistant director under the regulations of the
assistant director, of all remuneration paid in any
medium other than cash

(2) Notwithstanding the provisions of sub-
section (1) of this section, noncash remuneration
paid for services performed 1n agricultural labor
or domestic service shall not be considered
remuneration or wages for any purpose under this
chapter [Amended by 1975 ¢ 257 §4, 1977 c 446 §6}

657 110 [Repealed by 1973 ¢ 300 §15]

657.115 Wages; exclusion of fringe
benefits. (1) “Wages” does not include the
amount of any payment made to, or on behalf of,
an indwidual or any of the individual’s depen-
dents on account of

(a) Retirement
(b) Sickness or accident disability.

{c) Medical or hospitalization expenses 1n
connection with sickness or accident disability

{d) Death

{2) For purposes of this section “payment
made” includes amounts paid by an employing
unit for insurance or annuities or into a fund

(3) This section does not apply unless the
payment s made under a plan or system estab-
lished by an employing unit which makes provi-
sion generally

(a) For individuals performing service for 1t
or for such individuals generally and their depen-
dents, or

{b) For a class or classes of such individuals
or for a class or classes of such individuals and
their dependents [Amended by 1981 ¢ 77 §4, 1983 ¢ 508
§3]

657.117 Wages; federal taxes and tips.
“Wages” as used 1n ORS 657 105 shall inciude

{1) The amount of any tax imposed upon an
employe and paid by an employer pursuant to
paragraphs 6 of sections 3121 (a) and 3306 (b) of
the Internal Revenue Code of 1954 as amended by
the Ommnibus Reconcihation Act of 1980
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(2} Twps reported by the employer pursuant
to sectron 3306 of the Internal Revenue Code of
1954, as amended [Amended by 1981 ¢ 77 §9, 1983 ¢ 505
§4, 1985 ¢ 507 §2]

6567.120 Wages; retirement benefits.
“Wages” does not include the amount of any
payment made by an employing unit on behalf of
an mdividual performing service for 1t for insur-
ance or annulties, or 1nto a fund, to provide for
any such payment, on account of retirement
[Amended by 1981 ¢ 77 §5]

667.125 Wages; disability benefits.
“Wages” does not include the amount of any
payment made on aceount of sickness or aceident
disability, or medical or hospitalization expenses
In connection with sickness or accident dis-
ability, by an employing unit ta, or on behalf of,
an 1ndividual performing service far 1t after the
expiration of sz calendar months following the
last calendar month i which the individual
worked for such employing unit [Amended by 1881
¢ 77 §8]

667.130 Wages; payments from certain
trusts and annuities. “Wages” does not
include the amount of any payment made by an
employing unit to, ot on behalf of, an individual
performing service for 1t, or the individual’s bene-
ficiary

(1) From or to a trust exempt from tax under
section 401{a) of the Umted States Code at the
tume of such payment unless such payment 13
made to an individual performing service for the
trust as remuneration for such service and not as
a beneficiary of the trust, or

(2) Under or to an anmnty plan which, at the
time of such payment, meets the requirements of
section 401{a} of the United States Code [Amended
by 1973 ¢ 300 §4, 1981 ¢ 77 §7)

657.135 Wages; payments to persons
over 65. “Wages” dues not include the amount
ol any payment, other than vacation or sick pay,
made to an individual after the month 1 which
the individual attains the age of 65 years, 1if the
individual did net work for the employmg unit 1n
the period for which such payment 1s made
[Amended by [981 ¢ 77 §8]

657.140 Wages; assistance to indi-
viduals under community work and train-
ing program. Asused in this chapter, “wages”
or “remuneration” does not include the amount o
value of public assistance provided 1n cash or 1n
kind 1n eonsequence of participation i a commu-
nity work and traimng program, as defined in
ORS 411 855 [1951 ¢631 §7, 1965 « 291 §5, 1967 ¢ 130
§10]

B57 145 [1977 ¢ 447 §2, repealed by 1983 ¢ 508 §14/}

BENEFITS AND CLAIMS

657.150 Amount of benefits, length of
employment and wages necessary to
gualify for benefits. (1} An individual shall be
paid benefits for weeks during the benefit year in
an amount which is to be determined by taking
into account the individual's weeks of work m
subject employment n the base year as provided
n this section

(2) To qualify for benefits an individual must
have worked 18 or more weeks in subject employ-
ment m the base year with total base year wages
of $1,000 or more In addition thereto the mndi-
vidual must have earned wages 1n subject employ-
ment equal to s1x times the mdividual’s weckly
benefit amount in employment for service per-
formed subsequent to the beginning of a preced-
g benefit year if henefits were paid to the
mdividual for any week m the preceding benefit
year

(3) If the wages paid to an 1ndividual are not
based upon a fixed period of time or 1f wages are
pawd at irregular ntervals or 1n such manner as
not to extend regularly over the penod of employ-
ment, for the purpases of subsections (2) to (5) of
this section, the individual’s wages shall be allo-
cated in accordance with rules prescribed by the
assigtant director Such rules shall, insofar as
possible, produce resulls the same as those which
would exist 1if the individual had been paid wages
at regular mtervals,

{4) An ehgible indimadual’s weekly benefit
amount shall be 125 percent of the total wages
paid 1n the individual’s base year However, such
amount shall not be less than the mimimum, nor
more than the maximum weekly benefit amount

{a) The mimimum weekly benefit amount
shall be 15 percent { 1500) of the state average
weekly covered wage for the preceding calendar
year, effective for any benefit year commencing
on and after the week which includes July 4, 1975,
and the week that includes each July 4 thereafter

(b) The maximum weekly benefit amount
shall be

(A) Irfty-five percent ( 5500) of the state
average weekly covered wage for calendar year
1979, effective for any benefit year commencing
with and after the week which includes July 4,
1980, and through any benefit year commencing
with the week which includes June 27, 1951

(B} Fifty-five percent (5500) of the state
average weekly covered wage for calendar year
1880, effective for any benefrt year commencing
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with and after the week which mcludes July 4,
1981, through any benefit year commencing with
the week which includes September 27, 1981

(C) Fafty-eight percent ( 5800) of the state
average weekly covered wage for calendar year
1980, effective for any benefit year comtnencing
with and after the week which includes October 4,
1981, through any benefit year commencing with
the week which mcludes June 27, 1982

(D} Sixty percent. ( 6000) of the state average
weekly covered wage for calendar year 1981, effec-
tive for any benefit year commencing with and
after the week which ncludes July 4, 1982,
through any benefit year commencing with the
week which includes June 27, 1983

(E) Sixty-four percent (6400) of the state
average covered weekly wage for the precedmg
calendar year, effective fur any benefit year ¢om-
mencing with and after the week which includes
July 4, 1983, and the week which includes each
July 4 therealter

(c) All weekly benefit amounts, if not a multi-
ple of $1, shall be computed to the next lower
multiple of $1

{d) For the purposes of this subsection, the
state average weekly covered wage means an
amount determined by the Employment Division
by dmviding the total wages paid by subject
employers during the year by 52 times the average
monthly employment reported by subject
employvers for the year

(5) Benefits paxd to an ehigible individual m a
benefit year shall not exceed 26 tumes the indi-
vidual’s weekly benefit amount, er one-third of
the base vear's wages pard, whichever 1 the
lesser If such amount 18 not a multiple of $1, 1t
shall be computed to the next lower multiple of
$1

(8} An elimble unemployed individual who
has employment mn any week shall be paid with
respect to such week a benefit 1n an amount equal
to the individuai’s weekly benefit amount less
that part of the remunerafion, if any, payable to
the indivadual with respect to such week which 1s
n excess of one-third of the individual’s weekly
benefit amount If the resulting amount 15 not a
multiple of $1, 1t shall be computed to the next
lower multiple of $1

{7) Payment which has been, 1s or will be paid
to an 1indwvidual for a holiday shall not be consid-
ered as earnings in the determmation of the
amount of benefits payable

{8) Payment which has been, 1s or will be paid
to an ndividual for vacation pay shall not be
consudered as earnings m the determination of
the amount of benefits payable

{9) Notwithstanding the provisions of sub-
gection (8) of this section, payment for a vacation
shall be considered as earnings 1n the deterrmina-
tion of the amount of benefits payable as pro-
vided 1n subsection {8} of this section if the
mdhvidual 15 away from work for a designated
vacation perod

(a) As provided by union agreement,

(b} By reason of an employer custom, prac-
tice or policy established by prior expenence, or

(c) At the request of the individual, except an
election by an mdividual to receive vacation pay
during a lay-off period of indefinite length or
more than 80 days does not constitute a request
for a vacation period

{10) Notwithstanding subsection (7) of this
section, payment which has been, 1s or will be
paid to an individual for a hohday which occurs
within a vacation period designated pursuant to
subsection (9} of this section shall be considered
as earnings in the determination of the amount of
henefits payable as provided in subsection (6} of
this section

{11) Payment which has been, or will be made
to an individual as a member of a Teserve compo-
nent of the Armed Forces of the United States,
mcluding the orgamized militia of the State of
Oregon, for the performance of mactive duty
tramning shall not be considered as earmings in the
determination of the amount of benefits payable
[1955 ¢ 655 §15, 1957 ¢ 609 §1, 1959 ¢ 567 §1, 1961 c 211 §1
1969 ¢ 441 §1, 1987 c 434 §1, 1960 ¢ 583 §1 1971 ¢ 467 §17,
1971 e 521 §1, 1873 ¢ 146 §1, 1973 ¢ 535 &1 1975 ( 661 §9,
1977 ¢ 70 §1, 1981 ¢ 77 §10, 1981 ¢ 751 §1, 1983 ¢ 51 §1, 1987
c 257 §1

657 152 Adjusting henefits to even dol-
lar amounts. Notwithstanding any other
provision of this chapter to the contrary, any
amount of unemployment. compensation payable
to any mdividual for any week 1f not an even
dollar amount, shall be rounded to the next lower
full dollar amount [1983 ¢ 51 §4]

857.1565 Benefit eligibility conditions.

(1) An unemployed 1individual shall be ehgibie to

recewve benefits with respect to any week only 1f
the assistant director finds that

{a) The individual has registered for work at
and thereafter has continued to report at an
employment office 1 accordance with such rules
as the assistant director may prescribe However,
the assistant director may, by rule, waive or alter
either or both of the requirements of this subsec-
tion as to individuals attached to regular jobs and
as to such other types of cases or situations with
respect to which the assistant director finds that
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comphance with such requirements would be
oppressive, or would be inconsistent with the
purposes of this chapter, provided, that no such
rule conflicts with ORS 657 255

(b) The individual has made a claim for
benefits with respect to such week 1n accordance
with ORS 657 260

(c) The individual 1s able to work, 1s available
for work, and 1s actively seeking and unable to
obtain suitable work No individual participating
In a community work and training program, as
defined 1n ORS 411 855, shall, solely by reason
thereof, be unavailable for work within the mean-
ing of this section

(d)} The individual has been unemploved for a
waiting period of one week

{e) The mdividual 1s not disquahfied from
benefits or inehgible for benefits under any other
section of this chapter

(f) The individual 15 qualified for benefits
under ORS 657 150

(2) An individual who leaves the normal labor
market area of the individual for the major por-
tion of any week 1s presumed to be unavailable for
work within the meaning of this section This
presumption may be overcome 1f the individual
establishes to the satisfaction of the assistant
director that the individual has conducted a hona
fide search for work and has been reasonably
accessible to suitable work in the labor market
area 1n which the individual spent the major
portion of the week to which the presumption
applies

(3) The assistant director shall either
promptly allow credit or pay benefits for any
week for which benefits are claimed or promptly
give notice of denial thereof 1n the manner pro-
vided 1n ORS 657 265 (4) and (5) [Amended by 1955
¢ 655 §7, 1961 ¢ 631 §8 1967 ¢ 130 §11, 1973 ¢ 398 §1, 1977
c 295 §3, 1979 ¢ 521 §1)

657.159 Claimants required to submit
job qualifications to Oregon State Employ-
ment Service; use of information; referring
claimant to available jobs. (1) To satisfy the
registration requirements of subsection (1) of
ORS 657 155, an unemployed individual who
submits a claim for benefits, at the request of the
assistant director or an authorized representative
of the assistant director, shall submit to the
Oregon State Employment Service information
regarding the individual's job qualifications,
training and experience as the assistant director
or an authonzed representative of the assistant
director deems necessary to carry out job place-
ment and counseling services for the individual,

(2) Information submitted by an individual
pursuant to the provisions of subsection (1) of
this section shall be promptly used by the Oregon
State Employment Service for matching against
availlable job openings retained in division
records The results shall be made available to
division placement personnel who will refer the
claimant to any available, suitable job opening for
which the individual qualsfies, provided the refer-
ral 18 not 1n conflict with federal or state law

{3} In determining the amount and type of
information an individual must submit to satisfy
the requirements of subsection (1) of this section,
the assistant director or an authorized represen-
tative of the assistant director shall consider,
among other factors, the individual’s employer
affihation, the anticipated and actual duration of
the mdividual’s period of employment, union
membership and union hiring practices, state and
local labor market conditions and information
from past or prospective employers of the indi-
vidual [1979 ¢ 149 §2]

657 160 [Amended by 1953 ¢ 643 §1, 1961 ¢ 209 §1,
1965 ¢ 213 §1 1967 ¢ 230 §1, 1969 c 75 §1, repealed by 1973
c 398 §3)

657.165 Waiting period eligibility, con-
dition, limitation. No week shall be counted as
a week of unemployment for the purposes of ORS
657 155 (1)(d)

(1) Unless 1t occurs within the benefit vear
that mcludes the week for which the unemployed
individual claims payment of benefits

(2) If benefits have been paid with respect
thereto

(3) Unless the unemployed individual was
ehgible for benefits with respect thereto as pro-
vided i1n ORS 657 150, 657 155 to 657 176,
657 184, 657 186, 657 200 to 657 213 and 657 221,
except for the requirements of ORS 657 155
(1){d) [Amended by 1959 ¢ 642 §2, 1975 ¢ 257 §5, 1981 c 46
§1, 1983 ¢ 508 §5]

657.167 Amount and time period for
payment of benefits to educational institu-
tion employes. (1) Benefits based on service 1n
an nstructional, research or principal admin-
strative capacity for an educational institution
or institution of higher education shall be payable
to an individual 1n the same amount, on the same
terms and subject to the same conditions as
benefits payable on the basis of other service
subject to this chapter, except that benefits shall
not be paid based on such services for any week of
unemployment commencing during the period
between two successive academic years or, when
an agreement provides mstead for a simlar
period between two regular terms whether or not
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successive or during a period of paid sabbatical
leave provided for in the mdividual’s contract and
if such individuai performs such services 1n the
first of such academic years or terms and 1if there
15 a contract or a reasonable assurance that such
mdividual will perform services 1n any such
capacity for any institution mn the second of such
academ:c years or terms All services by an inch-
vidual for an institution shall be deemed n
instructional, research or principal admin-
1strative capacity if at least 50 percent of the
individual’s time 15 spent 1n such activities

(2) Wath respect to any services described 1n
subsection (1) of this section compensation paya-
ble on the basis of such services shall be denied to
any individual for any week which commences
during an established and customary vacation
period or holiday recess 1f such individual per-
forms such services in the period immediately
before such vacation period or holiday recess, and
there 15 reasonable assurance that such individual
will perform such services or any services
described in ORS 657 221 (1) 1n the period imme-
daately following such vacation period or holiday
recess

{3) With respect to any services described 1n
subsection (1)} of this section, benefits based on
such services shall be demed as specified 1n sub-
sections (1) and {2) of this section to any 1ndi-
vidual who performed such service in an
mstitution while 1n the employ of an education
service district estabhshed by ORS chapter 334,
providing 50 percent or more of the individual’s
time 15 spent 1n instructional, research or prin-
cipal administrative capacity 1n such mstitution

(4) The provisions of subsections (1), (2) and
(3) of this section apply only to service performed
for an educational institution or institution of
higher education operated by a nonprofit employ-
ng umt, as defined 1n ORS 657 072 (2}, or by the
state or by a polhitical subdivision [1971 c 463 §12,
1975 ¢ 284 §1, 1977 ¢ 241 §2, 1981 c 60 §1, 1983 ¢ 528 §2, 1985
¢ 226 §2, 1985 ¢ 748 §1]

657.170 Extending base year; limita-
tion. If the assistant director finds that during
the base year of the individual any individual has
been incapable of work during the greater part of
the working time 1n any calendar quarter, such
base year shall be extended a calendar quarter No
such extension of an individual’s base year shall
exceed four calendar quarters Notwithstanding
the provisions of this section, benefits payable as
a result of the use of wages paid i a calendar
quarter prior to the individual’s current base year
as defined 1n ORS 657 010 (1) shall not exceed
one-third of such wages less benefits paid pre-

vicusly as a result of the use of such wages mn
computing a previous benefit determination
|Amended by 1953 c 646 §2 1961 c 208 §1]

657 175 [Repealed by 1955 ¢ 655 §8 (657 176 and
657 181 enacted m heu of 657 175, 657 180 and 657 185)]

657.176 Grounds and procedure for
disqualification. (1) An authorized represen-
tative designated by the assistant director shall
promptly examine each claim to determine
whether an individual 1s subject to disquahfica-
tion as a result of a separation, termination,
leaving, resignation, or disciphnary suspension
from work or as a result of failure to apply for or
accept work and shall promptly enter an assistant
director’s decision if required by ORS 657 265
(4)

{2} An mdividual shall be disqualified from
the receipt of benefits until the individual has
performed service 1n employment subject to this
chapter, or for an employing unit in this or any
other state or Canada or as an employe of the
Federal Government, for which remuneration 1s
received which equals or exceeds four times the
individual’s weekly benefit amount subsequent to
the week in which the act causing the dis-
qualification occurred, if the authonized represen-
tative designated by the assistant director finds
that the individual

(a) Has been discharged for misconduct con-
nected with work, or

{b) Has been suspended from work for mis-
conduct connected with work, or

{c) Voluntarly left work without good cause,
or

(d) Failed without good cause to apply for
available suitable work when referred by the
employment office or the assistant director, or

(e) Failed wathout good cause to accept suit-
able work when offered

(3) If the authorized representative desig-
nated by the assistant director finds an individual
was discharged for misconduct because of the
individual’'s commission of a felony or theft
connection with the individual’s work, all benefit
rights based on wages earned pnor to the date of
the discharge shall be canceled if the individual’s
employer notifies the assistant director of the
discharge within 10 days following the notice
provided for in ORS 657 265 (1) or within 20 days
following the notice provided for in ORS 657 265
(2), and

{a) The individual has admitted commission
of the felony or theft to an authonized represen-
tative of the assistant director, or
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(b) The individual has signed a wrnitten
admssion of such act and such written admission
has been presented to an authorized represen-
tative of the assistant director, or

(c) Such act has resulted in a conviction by a
court of competent jurisdiction

(4) An individual disqualified under subsec-
tion (2) of this section shall have the individual’s
maximum benefit amount reduced by exght times
the individual’s weekly benefit amount However,
1n no event shall the individual’s maximum bene-
fit amount be reduced to less than the individual’s
weekly benefit amount unless the individual has
previously received benefits during the indi-
vidual’s benefit year

(3) An individual shall not be disqualified
from receiving benefits under paragraph (c} or (e)
of subsection (2) of this section or under ORS
657 200 1f the indivadual ceases work or fails to
accept work when a collective bargaining agree-
ment between the individual’s bargaiming unit
and the individual’s employer 15 1n effect and the
employer unilaterally modifies the amount of
wages payable under the agreement, in breach of
the agreement

(6) For purposes of applying subsection (2) of
this section, when an individual has notified an
employer that the indwvidual will leave work on a
specific date and 1t 1s determined

(a) That such separation would be for reasons
which constitute good cause,

(b} The individual voluntarly left work with-
out good cause prior to the date of the impending
good cause voluntary leaving date, and

(c) The actual voluntary leaving of work
occurs no more than 15 days prior to the planned
date of voluntary leaving,

then such separation from work shall be adjudh-
cated as if the actual voluntary leaving had not
occurred and the planned voluntary leaving had
occurred However, the individual shall be inehgi-
ble for benefits for the period including the week
in which the actual voluntary leaving occurred
through the week prior to the week of the planned
good cause voluntary leaving date

(7) For purposes of applying subsection {2) of
this section when an employer has notified an
individual that the individual will be discharged
on a specific date and 1t 15 determined

(a) That such discharge would not be for
reasons which constitute misconduct connected
with the work,

(b) The individual voluntarily left work with-
out good cause prior to the date of the impending
discharge, and

(¢} The voluntary leaving of work occurs no
more than 15 days prior to the date of the
impending discharge,

then such separation from work shall be adyuds-
cated as 1if the voluntary leaving had not occurred
and the discharge had occurred However, the
individual shall be mehgible for benefits for the
period including the week 1n which the voluntary
leaving occurred through the week prior to the
week 1n which the individual would have been
discharged [1955 ¢ 655 §9 (enacted 1n heu of 657 175,
657 180 and 657 185), 1957 ¢ 699 §2, 1959 ¢ 643 §2, 1973 ¢ 398
§2, 1977 ¢ 295 §4, 1979 ¢ 267 §2, 1981 ¢ 5 §2, 1981 c 751 §2,
198255 1¢2§6, 1983 ¢ 190 §1, 1983 ¢ 409 §1, 1983 ¢ 508 §6]

657 178 [1959 ¢ 643 §4 repealed by 1973 ¢ 398 §3)

657.179 Eligibility of individuals par-
ticipating in certain federally approved
training. (1) Notwithstanding provisions of
this chapter relating to being available for work,
actively seeking work or refusing to accept work,
an unemployed individual otherwise ehgible for
unemployment insurance benefits shall not be
denied benefits because the individual 15 1n tramn-
ing approved under Section 238 (a)(1) of the
Trade Act of 1974, nor shall such individual be
denied benefits by reason of leaving work to enter
such training 1f the work left 1s not suitable work

(2} As used 1n this section “sutable work”
means work of a substantially equal or higher skill
level than the individual’s past adversely affected
employment (as defined for purposes of the Trade
Act of 1974) Such work must pay wages which
equal or exceed 80 percent of the individual’s
average weekly wage as determined for the pur-
poses of the Trade Act of 1974 198251 ¢ 30§7]

667,180 [Repealed by 1955 c 655 §8 (657 176 and
637 181 enacted 1n heu of 657 175, 657 180 and 657 185)]

637 181 {1955 c 655 §10 (657 176 and 657 181 enacted
i heu of 657 175, 657 180 and 657 185), 1957 ¢ 699 §3,
repealed by 1959 ¢ 643 §5]

657 182 {1961 c 207 §1, 1971 ¢ 743 §404, repealed by
1973 ¢ 398 §3]

657.184 Benefits pavable for service
by aliens. Benefits shall not be paid on the basis
of services performed by an ahen unless such
alien 15 an individual who was lawfully admitted
to the United States for permanent residence at
the time such services were performed, was law-
fully present for purposes of performing such
services, or was permanently residing in the
United States under color of law at the time such
services were performed, including an alien who
was lawfully present in the United States as a
result of the apphcation of the provisions of
section 203(a) (7) or section 212(d) (5) of the
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Immigration and Natwonality Act (1977 ¢ 241 §5
1987 ¢ 124 41}

657 185 [Repealed by 1955 ¢ 655 §8 {657 176 and
657 181 enacted 10 lieu of 657 175, 657 180 and 657 185)]

657.186 Benefits payable for service
by athletes. Benefits shall not be paid to any
individual on the basis of any services, substan-
tially all of which consist of participating 1n
spotts or athletic events or training or preparing
to so participate, for any week of unemployment
which commences during the period between two
successive sport seasons 1if the individual per-
formed such services 1n the first season and there
1s reasonable assurance that the mdividual will
perform such services in the subsequent season
{1977 ¢ 241 §6

657 190 Suitable work factors. In
determining whether or not any work 1s suitable
for an individual, the assistant director shall
consider, among other factors, the degree of nisk
invoived to the health, safety and morals of the
individual, the physical fitness and prior training,
experience and prior earnings of the individual,
the length of unemployment and prospects for
securing local work 1n the customary occupation
of the individual and the distance of the available
work from the residence of the individual

657.195 Suitable work exceptions. (1)
Notwithstanding any other provisions of this
chapter, no work 15 deemed suitable and benefits
shall not be denied under this chapter to any
otherwise ehigible individual for refusing to accept
new work under any of the following conditions

(a) If the position offered 1s vacant due
directly to a strike, lockout or other labor dispute

(b} If the remuneration, hours or other conds-
tions of the work offered are substantially less
favorable to the individual than those prevailing
for sstmalar work in the locahty

{c) If as a condition of being employed the
individual would be required to join a company
union or to resign from or refrain from joining
any bona fide labor organization

(2} On and after November 8, 1938, and for
the purposes of this chapter only, this section
shall have the same meaning as the provisions of
section 3304(a) (5) of the Umted States Internal
Revenue Code [Amended by 1973 ¢ 300 §5]

657.200 Labor dispute disqualifica-
tion. (1) An individual 1s disqualified for bene-
fits for any week with respect to which the
assistant director finds that the unemployment of
the individual 1s due to a labor dispute which 1s 1n
active progress at the factory, establishment or
other premises at which the individual 1s or was

last employed or at which the individual claims
employment rights by union agreement or other-
wise

{2) When an employer operates two or more
premises 1n the conduct of business they shall be
considered one premises for the purposes of this
chapter if the labor dispute at one makes 1t
impossible or impractical to conduct work at the
others or 1n a normal manner

(3) This section does not apply 1if 1t 13 shown
to the satisfaction of the assistant director that
the individual

(a) Is not participating 1n or financing or
directly interested 1n the labor dispute which
caused the unemployment of the individual, and

(b} Does not belong to a grade or class of
workers of which, immediately before the com-
mencement of the labor dispute, there were mem-
bers employed at the premises at which the labor
dispute occurs, any of whom are participating in
or financing or directly interested in the dispute

{4) An individual who meets all other
apphcable benefit eligibility requirements of this
chapter 1s not disqualified from receipt of bene-
fits by this section 1if

(a) The individual was laid off from the
employer prior to commencement of the labor
dispute, did not work for the employer more than
seven days during the 21 calendar days immedi-
ately prior to the commencement of the labor
dispute and meets the requirements of paragraph
(a) of subsection {3} of this section, or

(b) During the labor dispute, the individual’s
job or position 1s filled by the employer hiring a
permanent replacement and the following cond-
tiwons are met

{A) The individual subsequently unilaterally
abandons the labor dispute and affirmatively
seeks reemployment with the employer, and

(B) The individual meets the requirements of
paragraph (a) of subsection (3) of this section

(5) An individual who maintains mem-
bership 1n a labor union or who continues to pay
labor union dues does not violate the provisions
of paragraph (a) of subsection (3} of this section,
for the purpose of subsection (4) of this section
{Amended by 1985 ¢ 133 §1}

657.205 Deduction of retirement pay.

(1) Subject to the provisions of subsections (2},
{3) and (4) of this section, an individual 1s dis-
qualified for benefits for any week with respect to
which the individual 1s receiving, will receive, or
has received a governmental or other pension,
retirement or retired pay, annuity, or other sim-
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1lar periodic payment based on the previous work
of the individual, 1f payment 1s received under a
plan maintained or contributed to by a base year
employer of the indiwvidual

(2) In determiming disqualification for any
week under subsection (1) of this section, 1if the
remuneration and payments referred to in sub-
section (1) of this section cover a period greater
than and include such week, a pro rata share of
such remuneration and payments shall be appotr-
tioned to such week or weeks Such payments
made 1n a lump sum upon separation or 1n weekly
or other instalments shall be considered as pay-
ments with respect to weeks foliowing separation
without regard to the existence or lack thereof of
an employe-employer relationship during the
weeks such pay 1s allocated pursuant to the
assistant director’s rules

(3) If payments referred to 1n subsection (1)
of this section are being received by an individual
under the federal Social Security Act, the
assistant director shall take nto account the
individual’s contribution and make no reduction
in the weekly benefit amount

(4) If under this section the remuneration
and payments, or the pro rata share thereof, in
any week are less than the benefits which would
otherwise be due under this chapter for such
week, such individual 1s entitled to receive for
such week, 1f otherwise eligible, benefits reduced
by the amount of such remuneration and pay-
ments [Amended by 1935 ¢ 655 §13, 1957 ¢ 699 §4, 1963
¢ 463 §1, 1969 c 569 §2 1973 ¢ 380 §1, 1975 c 681 §1, 1977
©294 §3,1979¢ 185 §1, 1981 ¢ 62 §1, 1983 ¢ 157 §1, 1985 c 432
§1, 1987 ¢ 270 §1)

657.210 Disqualification in other juris-
dictions. An individual 15 disqualified for bene-
fits for any week with respect to which or a part of
which the individual has received, will recewve or
15 claiming unemployment benefits under an
unemployment nsurance law of another state,
the Umted States or any other governmental
junsdiction However, 1f the appropriate agency
of such other state, the United States or any other
governmental Jurisdiction finally determines that
the individual 1s not entitled to such unemploy-
ment benefits, this disqualification shall not
apply [Amended by 1979 ¢ 267 §3]

657.213 Ineligibility for benefits upon
conviction of fraud in obtaining benefits.
(1) Upon conviction of any person by a court of
competent jurisdiction of wilfully making a false
statement or misrepresentation, or wilfully fail-
ing to report a matenal fact, to obtain any bene-
fits under this chapter, in addition to any
penalties imposed by the court, such person shall

(a) Be ineligible for benefits based upon
wages paid to the person 1n the calendar quarter
in which the person was convicted and 1n all prior
calendar quarters, and

(b) Be ineliygible for benefits after such con-
viction until the person has reimbursed the fund
for the full amount received as a result of the false
statement or misrepresentations or of the failure
to report a matenal fact

(2) The provisions of this section are in
addition and supplemental to the provisions of
ORS 657 215 and 657 310 [1955 ¢ 655 §12 1973 ¢ 300
§6]

867.215 Disqualification for misrepre-
sentation. Anindividual s disquahified for ben-
efits for a period not to exceed 26 weeks whenever
the assistant director finds that the individual
has wilfully made a false statement or misrepre-
sentation, or wilfully faied to report a material
fact to obtain any benefits under this chapter
The length of such penod of disqualification and
the time when such period begins shall be deter-
mined by the assistant director 1n the discretion
of the assistant director, according to the circum-
stances 1n each case Dunng each week of dis-
qualificatton so 1mposed, an individual must meet
all the ehgibility requirements of this chapter
Any disqualification 1mposed under this section
may be applied to any week claimed but remain-
ing unpaid on the date of the disqualifying deci-
sion under this section but not to exceed three
years from the date of the decision The assistant
director may cancel such disqualification wholly
or 1n part as the assistant director deems proper
and equitable [Amended by 1977 ¢ 295 §5]

657 220 [Repealed by 1955 ¢ 655 §25]

657.221 Ineligibility for benefits of
certain educational institution personnel.
(1) Benefits based on services performed 1in
other than an 1nstructional, research or principal
administrative capacity for an educational
nstitution or institution of higher education
shall be payable to an individual 1n the same
amount, on the same terms and subject to the
same conditions as benefits payable on the basis
of other service subject to this chapter However

(a) Benefits shall not be paid on the basis of
such services for any week of unemployment
which commences during a period between two
successive academic years or terms 1f the indi-
vidual performs such services in the first aca-
demic year or term and there 15 a reasonable
assurance that the individual will perform any
such services 1n the second academic year or term
for any mstitution, except that
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(b} If benefits are denied to an mdividual for
any week under paragraph (a) of this subsection
and such individual was not offered an oppor-
tuntty to perform such services for the institution
for the second of such academic vears or termns,
such individual shall be entitled, -if otherwise
eligible, o payment of benefits for each week for
which the individual filed a timely claym for
benefits and for which benefits were denied solely
by reason of paragraph (a) of this subsection

(2) With respect to the application of this
section, the following shall apply

(a) An employe who termnates an employe-
employer relationship by electing not to accept an
offer of work for a subsequent academc year or
term, other than by reason of labor negotiations
or a labor cispute 1n progress, shall he deemed to
have voluntanly left work The effective date of
such leaving shall be the date the individual
notifies the mnstitution of the election not to
accept the offer of work for the subsequent penad
except that 1f such mndividual continues to work
under the terms of a previously existing contract
or agreement, the effective date of leaving shall be
the last day worked for the institution

(b} In the event the institution does not
extend to the mdividual an offer of work or
provide a reasonable assurance the mdividual 18
expected to return to work for the mstitution
following the penod between the academic years
or terms, the separation from work shall be con-
sidered an involuntary leaving or layoff

(3} With respect to any services described n
subsection (1) of thug section compensation paya-
ble on the basis of such services shall be denied to
any individual for any week which cominences
during an esteblished and customary vacation
period or holiday recess if such mdividual per-
forms such services mn the period immediately
before such vacation period or hohday recess, and
there 18 reasanable assurance that such individual
will perform such services or any services
described in ORS 657 167 (1) in the period imme-
diately following such vacation period or hoiiday
recess

{4) With respect to any services described 1n
subsection (1} of this section, benefits based on
such services shall be demed as specified m sub-
sections (1) and (3) of this section to any indi-
vidual who performed such services 1 an
mstitution while 1n the employ of an education
service chstnict established by ORS chapter 334,
providing 50 percent or mare of the mdividual’s
time 18 1n the performance of services n such
mnstitution .

(5) The provisions of subsections (1), (3} and
(4) of this section shall only apply to service

performed for an educational institution or
mstitution of higher education operated by a
nonprofit employing umt as defined in ORS
657 072 {2), or by the state, or a political subdrvi-
810N [1678 ¢ 715 §6, 1975 ¢ 2584 §2, 1977 ¢ 241 §3. 1981 ¢ 60
§2, 1983 ¢ 343 §1, 1983 ¢ 528 §3, 1963 ¢ 538 §1, 1985 ¢ 226 §3,
1985 ¢ 748 §2]

657.222 Notice to educational institu-
tion personnel of change in law on benefit
eligibility. The division shall give notice of the
potential impact of the amendments to ORS
657.221 (1) made by section 3, chapter 328,
Oregon Laws 1983, to those mdividuals who may
be affected thereby The notice shall mclude a
statement that the amendments to ORS 6567 221
(1Y made by section 3, chapter 528, Oregon Laws
1983, are required for the provisions of this chap-
ter to remain m conformity with apphcable
federal law [1983 ¢ 528 §8|

657 225 [Repealed by 1955 c 655 §25)
657 230 [Repealed by 1855 e 855 §25]
657 236 !Repealed by 1955 ¢ 655 §25)
657 240 [Repaaled by 1955 ¢ 655 §25]
657 245 [Repealed by 1955 ¢ 665 §25]
657 2560 [Hepealed by 1967 ¢ 699 §12]

657.2656 Method of payment of bene-
fits; payment of benefits due deceased per-
son. (1) Benefits shall be payable from the fund
and shall be paid through employment offices, 1n
accordance with such regulations as the assistant
director may prescribe

{2) In the event of the death of any person to
whom benefits are due under this chapter, but
which benefits remain unpaid m whole or 1n part,
such benefits may be paid to any person or
persons designated by the assmistant director m
the following order

{a) Surviving spouse

{b) Surviving children, ncluding adopted
chaldren

(¢) Mother or father of the deceased

657.260 Filing claims for benefits;
employer to post statements concerning
claim regulations. (1) Claims for benefits shall
be filed in accordance with such regulations as
the assistant director may prescribe

{2) Each employer shall post and maintain
printed statements concerming such regulations
or such other matters as the assistant director
may by regulation prescribe mn places readily
accessible to individuals m the employer’s service
end shall make available 1o each such individual
copies of printed statements or matenals relating
to claims for benefits as the assistant director
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may by regulation prescribe The printed state-
ment shall include notice to the workers 1n plain
language of the potential disqualification from
receipt of benefits for voluntanly leaving work or
being discharged Such printed statements shall
be supplied by the assistant director to each
employer without cost to the employer

{(3) The assistant director shall make avail-
able to claimants, a printed statement that 1t 1s an
unlawful employment practice for an employer to
discharge, demote, suspend or 1n any manner
discriminate or retaliate against an employe with
regard to promotion, compensation or other
terms, conditions or privileges of employment for
the reason that the employe has testified at an
unemployment compensation hearing or other
hearing conducted pursuant to this chapter

(4) Every person making a claim shall certify
that the person has not, during the week with
respect to which benefits are claimed, received or
earned wages or compensation for any employ-
ment, whether subject to this chapter or not,
otherwise than as specified 1n the claim [Amended
by 1973 ¢ 300 §7 1983 c 409 §2, 1985 ¢ 404 §4]

657.265 Initial determination of claim;
request for a hearing, (1) When either of the
following 1s filed, an authorized representative
designated by the assistant director shall
promptly notify the claimant’s last employmg
unit and, if necessary, the immediately preceding
employing umts sufficient to establish service for
which remuneration 1s recetved equal to or n
excess of four times the individual’s weekly bene-
fit amount

(a) A new claim establishing a benefit year.

(b) An additional claim reactivating an exist-
ing claim following a period of employment

(2) An authorized representative shall
promptly examine each new claim for benefits
and, on the basis of information available, shall
determine the total amount of wages paid to the
claimant during the base year and whether or not
such amount 1s sufficient to qualify the claymant
for benefits and, 1if so, the weekly benefit amount
payable to the claimant, the maximum amount
payable with respect to such benefit year and the
maximum duration thereof Notice of an mmitial or
amended determination under this subsection
shall promptly be given to the claimant and to all
employers that have paid wages to the claimant
during the base year Notice to an employer shall
include notice of the potential charges to the
employer’s account pursuant to ORS 657471
The 1nitial determination under this subsection
shall be applicable to all weeks of the benefit year
respecting which the claim was filed, however,

such determination may be amended with respect
to any week or weeks of the benefit year

(3} Unless the claimant or one of the employ-
ers entitled to notice under subsection {2) of this
section, within 20 days after delivery of such
mmtial or amended determination, or, 1f mailed,
within 20 days after the same was mailed to the
party’'s last-known address, files with the
assistant director a request for hearing upon the
imitial or amended determination, 1t shall become
final and benefits shall be paid or denied 1n
accordance therewith, unless otherwise provided
by law An initial or amended determination may
be canceled by the claimant at any tume even
though final, providing no disqualification has
been assessed, no appeal has been requested by
the claimant nor benefits paid on such claim

{4) In addition to and separate from the
determination under subsection (2) of this sec-
tion, an authonzed representative shall promptly
examine each claim for waiting week credit or for
benefits and, on the basis of the facts available,
make a decision to allow or deny such claim
Information furnished by the claimant, the
employer or the employer’s agents on forms pro-
vided by the Employment Division pursuant to
the authorized representative's investigation
under this subsection shall be accompanied by a
signed statement that such information 1s true
and accurate to the best of the individual’s knowl-
edge Notice of such decision need not be given to
the claimant 1f the claim 1s allowed, but 1f the
claim 1s denied, written notice stating the reasons
therefor shall he given to the claimant If the
claim 15 denmied under any provision of ORS
657 176, notice to the claimant shall also set forth
the speaific material facts obtsined from the
employer and used by the authorized represen-
tative to support the reasons of the demal If the
claim 1s demied under any provision of ORS
657 176, written notice of such decision shall be
given to the employing unit who, in the opinion of
the assistant director, 15 most directly involved
with the facts and circumstances relating to the
reasons for the disqualification Notice of a deci-
s1on that was wholly or partially based on infor-
mation filed with the assistant director 1n writing
within 10 days subsequent to notice to employing
un:ts as provided 1n subsection (1) of this section
shall be given to any employing unit that has so
filed such information If a decision to allow
payment made pursuant to this subsection does
not require notice, that decision may be amended
by an authorized representative The amendment
shall be made by written notice which provides
for a right of appeal pursuant to subsection (6) of
this section Such amendment must be 1ssued
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within one vear of the orginal decision to allow
payment, except 1n cases of alleged wailful mna-
representation or fraud If a decision made pur-
suant to this subsection does require notice, that
decision may be amended unless 1t has become a
final decision under subsection {6) of this section

(5) When any employer entitled to notice
under subsection (2) of this section files informa-
tion 1n writing with the assistant director within
10 days of 1ts knowledge of an occurrence raising
any new question not previcusly decided, an
authorized representative shall promptly reex-
amme the subject clam for waiting week credit,
or for benefits On the ba=is of the facts available,
the authorized representative shall promptly
make a decision and give wntten notice thereof,
stating the reasons therefor, to both the claimant
and to any base year employer that has so filed
such information

{8) Unless the claxmant or one of the employ-
g units entitled to notice under subsection (4)
ar (5} of this section within 20 days after delivery
of such notice or, 1f mailed, within 20 days after
the same was mailed to the party’s last-known
address, files with the assistant director a request
for hearmg upon the decision, 1t shall be final and
benefits shall be paid or denied 1n accordance
therewith, unless otherwise provided by law If
the decision 18 to allow benefits, the assistant
director shall pay such benefits regardless of any
pending hearmg on the claim [Amended by 1961 ¢ 252
83 19686 ¢ 210 §1, 1967 ¢ 435 §3, 1969 ¢ 597 §177, 19710 77 §1,
1975 ¢ 257 &b, 1977 ¢ 290 §6 1981 ¢ 77 §11, 1981 ¢ 75} §3,
1983 ¢ 395 §1, 1983 c 508 §7, 1981 ¢ 522 §1]

6567.270 Hearing before referee;
apphication for review. (1) When a requesl
for hearmmg upon the claim has been filed, as
provided 1n ORS 657 265, the assistant director
shall designate a referee to conduct such hearmg
The assistant darector shall also notify the par-
ties, in plan language, of thewr rght, upon their
request, to recerve by mail copres of all documents
and records 1n the possession of the Employment
Dhvision relevant to the decision of the author-
1zed representative, ncluding any statements of
the claimant, employer or employer’s agents

(2) When the hearing 18 conducted by tele-
phone, the assistant director shall mail all parties
copies of all documents and records 1n the posses-
s1on of the assistant director which will be intro-
duced at the hearing as exhibats, mcluding any
statements of the claimant, employer or
employer’s agents, and all junsdictional docu-
ments, af least seven days prior to the hearing A
party may request that the hearing be continued
in order to recewve coples of and respond to

documentary evidence introduced at the hearmg
and not mailed to the party prior to the hearing

{3) After the referee has afforded all parties
reasonable opportumity for a fair hearing, the
referee shall promptly affirm, modify or set aside
the decision of the authorized representative with
respect to the claym and promptly shall notify all
parties entitled to notice of the decision of the
authornzed representative, as set forth m ORS
657 265, of the decision and reasons therefor

(4} Unless the assmistant director or any other
party to the hearing, within 20 days after the
delivery of such notafication, or if mailed, within
20 days after the same was mailed to the party’s
last-known address, files with the Employment
Appeals Board an application for review, such
decision shall be final

{5) Where the claamant or the emplover 18
unrepresented at the hearing, the referee shall
explain the 1ssues involved mn the hearing and the
matters which the unrepresented claimant or the
employer must either prove or csprove The
reteree shall insure that the record developed at
the heanng shows a full and fair inquiry into the
facts necessary for consweration of all 13sues
properly before the referee in the case As used in
this section, a claimant or employer 1%
“unrepresented” if not represented by an
attorney, paralegal worker, legal assistant, union
representative or person otherwise qualified by
expertence or training [Amended by 1965 ¢ 210 §2, 1869
cbU7 §178 1973 ¢ 300 §8, 1981 ¢ 77 §12, 1883 ¢ 395 §2, 1985
c 404 §1)

657.275 Review by Employvment
Appeals Board. Whenever the assistant direc-
tor or any interested party files with the Employ-
ment Appeals Board & timely application for
review, the Employment Appeals Board shall
promptly affirm, modify or set asude the decision
of the referee The claimant and any other inter-
ested party shall be promptly notified of 1ts
decision If the Employment Appeals Board finds
that additiana! evidence 13 required to reach a
decision, i1t may remand the matter to the
assistant director, who shall designate a referee to
conduct a heanng to obtain additional evidence
n the matter The Employment Appeals Board
shall promptly notify the claimant and any other
interested party of such action The referee may
either make a new decision based on the addi-
tional and onginal evidence or forward the addi-
tional evidence to the Employment Appeals
Beard for a decision If the referee 1ssues a new
decision, 1t shall be subject to review 1n accord-
ance with the provisions of ORS 857 270 (4)
[Amended by 1959 c 533 §18, 1965 ¢ 210 §3, 1983 ¢ 522 §2,
1885 ¢ 404 §2]
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657.280 General procedure and
records concerning disputed claims. (1)
The manner 1n which disputed clarms shall be
presented, the reports thereon required from the
claimant and from the employers and the conduct
of hearings shall be 1n accordance with the regula-
tions prescribed by the assistant director for
determining the nghts of the parties, whether or
not such regulations conform to common law or
statutory rules of evidence and other technical
rules of procedure

(2) A fult and complete record shall be kept of
all proceedings 1n connection with the disputed
claim All testimony at any hearing upon a dis-
puted claim shall be recorded but need not be
transcribed unless the disputed claim 1s appealed
further [Amended by 1983 ¢ 522 §3]

657.282 Judicial review of decisions
under ORS 657.275. Judicial review of deci-
sions under ORS 657.275 shall be as provided for
review of orders in contested cases in QRS
183 310 to 183 550, except that the petition shall
be filed within 30 days after the order 1s served
The assistant director may file petition for judi-
cial review 1n accordance with this section from
decisions of the Employment Appeals Board
[1871 ¢ 734 §94, 1983 ¢ 522 §4]

68567 285 [Amended by 1959 c 583 §19, repealed by
1971 ¢ 734 §21]

657.290 Continuous jurisdiction of
assistant director; reconsideration of pre-
vious decisions. (1) The assistant director,
upon motion of the assistant director or upon
application of any party to a claim for benefits,
may at any time reconsider any final decision
under this chapter Reconsideration may occur
when there 13 evidence of

(a) Errors of computation,
{b) Clerical errors;

(c) Misinformation provided a party by the
division,

(d) Facts not previously known to the divi-
s1on, or

(e) Errors caused by misapplication of law by
the division

(2} Such reconsideration shall be accom-
plished by the assistant director or any employe
the assistant director may designate for the pur-
pose, 1n accordance with such regulations as the
assistant director may prescribe, and may include
the making of a new decision whach, if made, shall
award, deny, terminate, continue, ncrease or
decrease benefits to the extent found necessary
and appropnate for the correction of previous
error respecting such benefits However, any such

new decision shall be subject to hearing, review
and appeal 1n accordance with ORS 657 265 to
657 282

(3) The Employment Appeals Board upon 1ts
own motion or upon apphcation of any party in
interest may n 1ts discretion at any time afier the
same was made and irrespective of whether 1t has
become final under this chapter, reconsider any
previous decision of the Employment Appeals
Board Such reconsideration shall be accom-
phshed by the Employment Appeals Board or
special referee designated for the purpose and
may include the making of a new decision to the
extent necessary and appropniate for the correc-
tion of previous error of fact or law Such new
decision shall be subject to judicial review n
accordance with ORS 657 282 [Amended by 1959
c 583 §20, 1961 c 252 §4, 1965 ¢ 210 §4, 1975 ¢ 257 §7, 1983
¢ 522 §5, 1985 ¢ 565 §88)

6567.205 Witness fees; disputed claim
expenses; counsel; fees. (1) Witnesses other
than parties subpenaed pursuant to ORS 657 265
to 657 280 or 657 290 shall be allowed fees at a
rate fixed by the assistant director Such fees and
all expenses of proceedings before the assistant
director or the Employment Appeals Board
involving disputed claims, excepting charge for
services rendered by counsel or other agent repre-
senting the claimant, employer or other inter-
ested person, are deemed a part of the expense of
administering this chapter, and no ndividual
claiming benefits shall be charged fees of any kind
in any proceedings under this chapter by the
assistant director or representatives of the
assistant director

(2) Notwnthstanding any other law, a person
n any proceeding before the assistant director or
Employment Appeals Board may be represented
by counsel or other agent authorized by such
person No such counsel or agent representing an
individual who 18 claiming benefits shall charge
or recerve for such services more than an amount
approved by the assistant director Asused in this
subsection, “person” has the meaning defined 1n
ORS 174 100 and also includes this state and all
political subdivisions theremn [Amended by 1959 ¢ 583
§21, 1969 ¢ 161 §1, 1983 ¢ 147 §1)

657.300 False statements or failure to
report material fact by employer. No
employer or employer’s agent shall intentionally
and wufully make or cause to be made false
statements or wilfully fail to report a material fact
regarding the claim of a claimant or regarding a
claimant or claimant’s ehgibihity for benefits
under this chapter [Amended by 1983 c 395 §3, 1985
c 748 §1)
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657 306 [Amended by 1955 ¢ 655 §16, repealed by
1971 ¢ 743 §432)

657.310 Recovery or deduction of ben-
efits paid because of misrepresentation of
recipient. {1) Any person who makes, or causes
to be made, a false statement or representation of,
or fails to disclose, a matenal fact, and as a result
thereof has received any amount as benefits
under this chapter to which the person was not
entitled shall, irrespective of the knowledge or
intent of the person, if the existence of such
nondisclosure or misrepresentation has been
found 1n connection with a decision which was
made and has become final pursuant to this
chapter,be lhable to repay such amount to the
assistant director for the fund or to have such
amount deducted from any future benefits paya-
ble to the person under this chapter

(2) No decision shall be construed to author-
1ze the recovery of the amount of any benefits
paid to a claimant unless such decision specifies
that the claimant 1s hable to repay the same to
the fund by reason of the nondisclosure or ms-
representation of a material fact, the nature of
such nondisclosure or misrepresentation, and the
week or weeks for which such benefits were paid,
nor until such decision has become final

(3) In any case in which a claimant 1s hable to
repay to the assistant director any amount for the
fund, such amount shall be collectible without
interest by civil action brought 1n the name of the
assistant director [Amended by 1963 c t4 §1]

657.315 Recovery or deduction of ben-
efits pard erroneously; credit for amounts
considered in back pay settlement. (1) If it
15 determined by the assistant director that an
individual has been paid benefits to which the
individual was not entitled because

(a) Of any error not due to the misrepresenta-
tion or nondisclosure of a matenal fact by the
individual, or

(b) An mtial decision to pay benefits 1s
subsequently reversed by a decision finding the
indwvidual was not eligible for such benefits, and
the decision establishing the erroneous payment
of benefits has become final,

the individual shall be hable to have a like
amount deducted from any benefits otherwise
payable to the individual pursuant to this chapter
during the benefit year within which the unau-
thonized or improper amount was paid. If the
amount paid 1n error 1s not repaid or recovered
within the individual’s benefit year as specified
above, the amount, or any balance thereof, may
be deducted from benefits otherwise payable to

the individual for any week or weeks within 52
weeks following the week 1n which the decision
estabhishing the erroneous payment became final

(2) Amounts paid to an individual 1n excess
of the maximum benefits allowable pursuant to
this chapter may be recovered in a civil action
brought 1n the name of the assistant director for
such purpose

(3) If a settlement agreement or an award of
back pay 1s made by or between a public employer
and 1ts employe or employes, which agreement
takes mto consideration unemployment insur-
ance benefits paid to such persons, any amount
deducted from sums determined due under such
settlement or award on account of such benefits
paid shall be reimbursed by the public employer
to the Employment Diwvision The Employment
Dhvision shall then credit the account of the
claimant’s base year employer or employers or to
the pool account whichever 1s appropriate and to
the extent of any such reimbursement the
Employment Division shall cancel any benefit
overpayment charged to the claimant or claim-
ants involved [Amended by 1971 ¢ 77 §2, 1975 c 284 §3,
1977 ¢ 400 §6)

657.317 Waiving recovery of benefits
when benefits are disqualified due to
change in law; effect of finding of non-
compliance with federal law. (1) The
assistant director shall waive recovery of benefits
under ORS 657 315 1f the assistant director {inds
that the benefits are recoverable due to a change
in federal or state law, the appheation of which
has caused the disquahfication of benefits pre-
viously paid

(2) If the United States Secretary of Labor
serves notice that the provisions of subsection (1)
of this section fail to meet the requirements of the
Social Security Act or the Federal Unemploy-
ment Tax Act then subsection (1) of this section
shall no longer be of any force or effect [1983 ¢ 528

§86.7)

657.320 Cancellation of unrecoverable
benefits. (1} If any amount paid to an indi-
vidual as benefits, for which the individual has
been found liable under the provisions of ORS
657 310 to repay or to have deducted from bene-
fits payable, has neither been repaid nor so
deducted within a perod of three years following
the date the decision establishing the improper
payment became final, and 1s equal to or 1s less
than the state maximum weekly benefit amount
then 1n effect or determined by the assistant
director to be uncollectible, the same together
with the record thereof and the resulting short-
age, shall be canceled, and such amount, exclud-
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ing any amount chargeable to reimbursable
employers, shall be permanently charged to the
fund However, such amount shall not be can-
celed 1f the debt 1s being recovered by payments
or deductions which were received within the last
three months nor 1f repayment of such overpay-
ment 1s required under ORS 657 213

(2) If an amount paid to an individual as
benefits, for which the individual has been found
liable under the provisions of ORS 657 315 (1) to
have deducted from benefits payable, has neither
been repaid nor so deducted from benefits other-
wise payable to the individual for any week or
weeks within 52 weeks following the week 1n
which the decision estabhshing the improper
payment became final, the same together with
the record thereof and the resulting shortage,
shall be canceled and such amount, excluding any
amount chargeable to reimbursable employers,
shall be permanently charged to the fund
[Amended by 1577 ¢ 294 §5, 1983 ¢ 146 §1]

(Extended Benefits)

657.321 Definitions for ORS 657.321
to 657.329. Asused in QRS 657 321 to 657 329
unless the context requires otherwise

(1) “Extended benefit period” means a period
which

(a) Begins with the third week after a week
for which there 1s a state “on” indicator, and

{b) Ends with the latter occurrence of tHe
following

(A) The third week after the first week for
which there 1s a state “off” indicator, or

(B) The 13th consecutive week of such
period

{2) Notwithstanding the provisions of sub-
section (1) of this section, no extended benefit
period may begin by reason of a state “on™ indica-
tor before the 14th week following the end of a
prior extended benefit period which was 1n effect
with respect to this state

(3} There 15 a state “on” indicator for any
week for which the assistant director determines
in accordance with regulations of the United
States Secretary of Labor that for the period
consisting of such week and the immediately
preceding 12 weeks, the rate of insured unem-
ployment (not seasonally adjusted)

(a) Equaled or exceeded five percent and
equaled or exceeded 120 percent of the average of
such rates for the corresponding 13-week periods
ending 1 each of the preceding ‘two calendar
years, or

(b) Equaled or exceeded six percent

(4) There 18 a state “off” indicator for any
week for which the assistant director determines
in accordance with regulations of the United
States Secretary of Labor that for the period
consisting of such week and the immediately
preceding 12 weeks, the rate of insured unem-
ployment (not seasonally adjusted)

(a) Was less than six percent and was less
than 120 percent of the average of such rates for
the corresponding 13-week periods ending n
each of the preceding two calendar years, or

(b) Was less than five percent

(5) “Rate of insured unemployment,” for the
purpose of subsections (3) and (4) of this section,
means the percentage derived by dividing

(a) The average weekly number of regular
continued weeks of unemployment claimed by
mdividuals 1n this state with respect to the most
recent 13-consecutive-week period, as deter-
mined by the assistant director on the basis of
reports to the United States Secretary of Labor,
by

(b) The average monthly employment cov-
ered under this chapter for the first four of the
most recent six completed calendar quarters
before the end of such 13-week period

(6) “Regular benefits” means benefits payable
to an individual under this chapter or under any
other state law (including benefits payable to
federal civihan employes and to ex-servicemen
pursuant to 5 USC chapter 85) other than
extended benefits

(7) “Extended benefits” means benefits
(including benefits payable to federal! civihan
employes and to ex-servicemen pursuant to 5
U S C chapter 85) payable to an individual under
the provisions of this chapter for weeks of unem-
ployment in the individual’s ehgibility period.

(8) “Eligibihity period” of an imndividual means
the period consisting of the weeks 1n the mdi-
vidual’s benefit year which begin in an extended
benefit pertod and, if the benefit year ends within
such extended benefit penod, any weeks there-
after which begin in such period

(9) “Exhaustee” means an individual who,
with respect to any week of unemployment in the
individual’s ehgibility period.

(a) Has received prior to such week, all of the
regular benefits that were available to the indi-
vidual under this chapter or any other state law
(including dependents’ allowances and benefits
payable to federal civilian employes and ex-serv-
1cemen under 5 U S C chapter 85) in the current
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benefit year that includes such week (provided
that an individual shall be deemed to have
received all of the regular benefits that were
available to the individual, although as a result of
a pending appeal with respect to wages or
employment that were nob considered n the
onginal monetary determination i the current
henefit yvear, the individual may subsequently be
determimed to be entitled to added regular bene-
fits}, ar

{b) The individual’s benefit year having
expnred prior to such week, has no, or insufficient
wages and employment to establish a new benefit
vear that would inelude such week, and

{c) Has no nght to unemployment benefits or
allowances under the Railroad Unemployment
Insurance Act and such other federal laws as are
specified n regulations 1ssued by the United
States Secretary of Labor, and

{d) Has not received and 1s not seeking, or the
appropniate agency has finally determined that
the individual 15 not entitled to receive, unem-
ployment berefits under the unemployment com-
pensation law of Canada

{10) “State law” means the unemployment
msurance law of any state, approved by the
United States Secretary of Labor under section
3304 of the Internal Revenue Code of 1954, as
amended [1971c 282 197dss c46§1 1977 228 §1, 1879
c 267 §4, 198255 1 ¢ 30 §1]

657.323 ORS 657.321 to 657.329
supersede inconsistent provisions of chap-
ter. The provisions of this chapter relating to
the payment of regular benefits shall apply to
claims for and the payment of extended benefits,
except when the result would be inconsistent with
the provisions of ORS 657 321 to 637 320 [1971c2
§3]

657.3256 Eligibility for extended bene-
fits. (1} An individual shall be eligible to receive
extended benefits with respeci to any week of
unemployment 1 the individual’s ehigibihity
peniod only 1f the assistant director finds that
with respect to such week the individual

{a) Ts an “exhaustee”,

(b) Has satisfied the requirements of this
chapter for the receipt of regular benefits that are
applicable to mdividuals claiming extended bene-
fits, including not being subject to a disqualhifica-
t1on for the receipt of benefits, and

(¢} Has been paid wages by an employer or
employers subject to the provisions of this chap-
ter during the base period of the wndwvidual’s
applicable benefit year 1n an amount equal to or
in excess of 40 times the individual’s applicable
weekly benefit amount

(2) The weekly extended benefit amount
payable to an individual for a week of total
unemployment 1 the mdividual's eligibility
period shall be an amount equal to the weekly
benefit amount payable to the individual during
the applicable benefit year

(3) The maximum extended benefit amount
payable to any eligible individual with respect to
the apphcable benefit year shall be 50 percent of
the total amount of regular benefits which were
pavahle to the mdividual under this chapter in
the applhicable benefit year

{4) Notwithstanding subsection (1) of this
section, extended benefits shall not be payable to
any mdividual for any week pursuant to an inter-
state claim filed 1n any other state under the
mterstate benefit payment plan if an extended
benefit penod 13 not 1n effect for such week m
such other state

{5) The provisions of subsection (4) of this
section shall not apply with respect to the first
two weeks for which extended benefits would
otherwise be payable to an individual pursuant to
an interstate claim filed under the interstate
benefit payment plan

{6) Notwithstanding the provisions of sub-
sections {1) to (5) and (12) of this sectwn, an
individual shall be neligible for payment of
extended benefits for any week of unemployment
in the mdmvidual’'s ehigibility period if the
assistant director finds that during such week

(a) The individual failed to accept any offer
of suitable work or failed to apply for any sumitable
work, as defined under subsection (8) of this
section, to which the ndividual was referred by
the assistant director, or

(b} The individual failed to actively engage in
seeking work as prescribed under subsectn (10)
of ths section

(7) Any incdhvidual who has been found mel-
izible for extended benefits by reason of the
provisions m subsection {6) of this section shall
also be dented benefits beginning with the first
day of the week following the week in which such
faalure occurred and until the individual has been
employed 1n each of four subsequent weeks,
whether or not consecutive, and has earned
remuneration equal to not less thah four times
the extended weekly benefit amount

{8)(a) For purposes of this section, the term
“suitable work” means, with respect to any indi-
vidual, any work which 18 within such indi-
vidual's capabilities, provided, however

(A) That the gross average weekly remunera-
t1on payable for the work must exceed the sum of
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the individual’s weekly benefit amount and the
amount, 1f any, of supplemental unemployment
benefits, as defined 1n section 501(c)(17)(D) of
the Internal Revenue Code of 1954, payable to
such individual for such week, and

(B) The work must pay wages which equal or
exceed the higher of the state or local mimimum
wage or the minimum wage provided by section 6
(a)(1} of the Fair Labor Standards Act of 1938,
without regard to any exemption,

(b) No individual shall be denied extended
benefits for failure to accept an offer of or referral
to any job which meets the definition of suit-
abihty as described herein 1f

(A) The position was not offered to such
individual 1n writing or was not histed with the
Employment Division, or

(B) Such failure could not resuit 1n a denial of
benefits under the definition of suitable work for
regular benefit claimants pursuant to QRS
657 190 to the extent that the criteria of suit-
ability are not inconsistent with the provisions of
this section, or

(C) The individual furnishes satisfactory evi-
dence to the assistant director that the indi-
vidual’s prospects for obtaining work in the
individual’s customary occupation within a rea-
sonably short period are good If such evidence 1s
deemed satisfactory for this purpose, the deter-
mination of whether any work 13 suitable with
respect to such individual shall be made 1n
accordance with the definition of surtable work in
ORS 657 190 without regard to the definition
specified 1n this subsection

(9) Notwithstanding the provisions of sub-
section (B) of this section to the contrary, no work
shall be deemed to be suitable work for an 1ndt-
vidual which does not accord with the labor
standard provisions required by section
3304{a)(5) of the Internal Revenue Code of 1954
and as set forth i1n ORS 657 195

(10} For the purposes of paragraph (b} of
subsection (8) of this section, an individual shall
be treated as actively engaged in seeking work
during any week 1f

(a) The individual has engaged 1 a system-
atic and sustained effort to obtain work during
such week, and

(b) The individual furnishes tangible evi-
dence of engaging 1n such effort during such week

(11} The Employment Division shall refer
any claimant entitled to extended benefits to any
surtable work which meets the criteria prescribed
1n subsection (8) of this section

(12) An individual shall not be ehgible to
receive extended benefits under this section 1f the
individual has been disquahfied for regular or
extended benefits under ORS 657 176 {2} unless
the individual has satisfied the disqualification as
provided n ORS 657 176 (2) (1971 ¢ 2 §4, 1981 ¢ 46
§2, 1981 ¢ 564 §1, 1982 s s 1 ¢ 30 §2, 1983 ¢ 508 §8]

667.326 Adjustment of extended bene-
fits to be received when benefit year ends
within extended benefit period. Notwith-
standing any other provisions of this chapter, 1f
the benefit year of any individuat ends within an
extended benefit pertod, the remaining balance of
extended benefits that such individual would, but
for this section, be entitled to receive in that
extended benefit period, with respect to weeks of
unemployment beginning after the end of the
benefit year, shall be reduced (but not below zero)
by the product of the number of weeks for which
the individual received any amounts as trade
readjustment allowances within that benefit year,
multiphied by the individual’s weekly benefit
amount [1982ss 1 ¢ 30 §5)

857.327 Notice of effectiveness of
extended benefits; employers not to be
charged for extended benefits. (1) When-
ever an extended benefit period 15 to become
effective 1n this state as a result of a state “on”
indicator, or an extended benefit period 1s to be
terminated 1n this state as a result of a state “off”
indicator, the assistant director shall make an
appropriate public announcement

(2) No employer’s account shall be charged
for extended benefits paid to an unemployed
mdividual pursuant to the provisions of ORS
657 321 to 657 329 [1971¢ 255, 198238 1 ¢ 30 §3)

657.329 Applicability of ORS 657.321
t0857.329. ORS 657 321 to 657 329 shall apply
to individuals meeting the requirements thereof
for the week ending January 16, 1971, and any
week thereafter [19711c2§6)

(Additional Benefits)

Note Sections 3 to 8, chapter 818, Oregon Laws 1983,
provide

Sec 3  Sections 4 to B of this Act are added to and
made a part of ORS chapter 657 [1983 ¢ 818 §3]

Sec, 4 As used in sections 4 to 8 of this 1983 Act,
“additional benefits” means benefiis totally financed by the
state and payable under this chapter to exhaustees by reason
of conditions of high unemployment [1983 c 818 §4)

Sec 5 (1) As used in sections 4 to 8, chapter 818,
Oregon Laws 1983, “additional benefit period” means a pertod
not within an extended benefit period which

(a) Begins with the third week after a week for which
there 15 & state additional benefits “on” indicator, and
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{b) Fnds with the second week after the first week for
which there 13 a state “on” mdicator as defined in ORS
657321 (3), or

(c) If there 15 no “on” indicator, ends with the later
occurrence of the following

{A) The third week after the first week for which there 1s
a state additional benefits “off” indicator, or

(B} The seventh consecutive week of such period

(2) Notwithstanding the provisins of subsection {1) of
this section, no additional benefit pericd may begin by reason
of a state additional benefit “on’ indicator before the eighth
week following the end of a prior additional benefit period
which was n effect with respect to this state

(3) There 13 a state additional benefit “on" indicator for
any week for which the assistant director determines that for
the period consisting of such week and the immedately
preceding 12 weeks, the rate of insured unemployment (not
seasonally adjusted) equaled nr exceeded 4 5 percent

(4) There 1s a state additional benefits ‘off” indicator for
any week for which the assistant director determunes that, for
the period consisting of such week and the immediately
preceding 12 weeks the rate of insured unemployment {not
seasonally adjusted) was less than 4 5 percent

{(5) For purposes of this section the rate of insured
unemployment shall have the same meanung as provided in
ORS 657 321 (5) [1983 ¢ 818 §5 1985 ¢ 194 §2]

Sec 6 During an additional benefit period an wndi-
vidun! who has exhausted regular benefits pursuant to this
chapter with respect to a week which begins subsequent to the
effectne date of this 1983 Act [August 9 1983] and who
continues to otherwise meet the ehgibility requirements for
regular henefits under the provisions of this chapter, and who
1s not eligible for any other unemployment benefits, including
benefits provided for by any federal law extending benelits
bevond those provided for as regular benefits or extended
benefits, may receive additional benefits for weeks subsequent
to the effective date of this 1983 Act 1n an amount equal to the
weekly benefit amount of the individual’s most recent regular
unemployment benefit laim subject to the provisions of this
chapter The maximum additional henefits an individual may
recewve under sections 4 to 8§ of this 1983 Act 1s 25 percent of
the most recent regular unemployvment benefit claim [1983
¢ 818 §6)

Sec 7 No emplover's account shall he charged for
additional henefits paid to an unemployed individual under
sections 4 to B of this 1983 Act However. nothing i this
section shall be construed to relieve the state, reimbursing
political subdivisions or reimbursing nonprofit employers
from paymg mto the unemployment msurance trust fund an
amount equal to the additional benefits pad to an unem-
ployed idividual under sections 4 to 8 of this 1983 Act [1983
c 818 §7]

Sec 8 Additional benefits may be paid under the
provisions of sections 4 to 8 chapter 818, Oregon Laws 1983,
only with respect to weeks not within an extended benefit
pertod and not within a period covered by any federal law
allowing the filing of new claims extending benefits beyond
those provided for as regular or extended benefits The provi-
s1ons of sections 4 Lo 8, chapter 818, Oregon Laws 1983, shall
be of na lurther force or effect after July 1, 1989, and no

additional benefits may be paid for any week commencing
thereafler [1983 c 818 §8, 1985 c 194 §1, 1987 ¢ 126 §1j

COVERAGE OF VOCATIONAL
TRAINEES

657.330 Policy. The people of the State
of Oregon recognize the fact that a segment of the
population of Oregon faces difficulty in gaining
stable employment due to lack of skills to cope
with the advancement in technological improve-
ments and the effects of automation and reloca-
tion 1n the economy It 18 the pohicy of the State
of Oregon to alleviate this problem by facilitating
vocational traiming and the acquiring of neces-
sary basic educational skills as a prerequisite for
such traiming To further this policy unemploy-
ment nsurance benefits shall not be denied to
indviduals qualified under the provisions of ORS
657 150 during a period of vocational tramming, or
a program of instruction in basic educational
skills as a prerequisite for such vocational train-
ing to enhance the opportunity of such indi-
viduals 1n the labor market, provided such
program of instruction 1s approved by the
assistant director [1969 ¢ 156 §2, 1971 ¢ 82 §1]

657.335 “Program of instruction,”
“vocational training” defined. (1) Asusedin
ORS 657 330 to 657.360, “program of mstruction”
means a program of instruction in vocational
traiming or a program of mstruction mn basic
educational skills as a prerequisite for such voca-
tional traiming, or both, approved by the assistant
director for the individual

(2) “Vocational tramnmng” as used in ORS
657 330 to 657 360 means vocational or technical
tramning or retraimning in Oregon schools or classes
{(including but not hmted to, field or laboratory
work and remedial or academic and -techmecal
instruction ncident thereto) and 1s conducted as
a program designed to prepare mdwviduals for
gainful employment 1n recognized or new occupa-
tions The term “vocational training” does not
include programs of instruction for an individual
(including transfer credit programs of instruction
given at community colleges} which are primanly
intended to lead toward a baccalaureate or higher
degree or traiming that has for its purpose the
preparation of individuals for employment 1n
occupations which require a baccalaureate or
higher degree from nstitutions of higher educa-
tion [1969 c 156 §3, 1971 ¢ 82 §2]

657.340 Eligibility of trainees to
receive benefits. (1) Notwithstanding provi-
sions of this chapter relating to availlabihty for
work, actively seeking work or refusal to accept
suitable work, an unemployed individual other-
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wise eligible for unemployment 1nsurance bene-
fits shall not be melbgible for such benefits or
waitig week credit because of enrollment 1n and
attendance 1 such program of mstruction

(2){a) An mdmidual shall not be eligible for
unemployment insurance benefits under the
provisions of ORS 657 330 to 657 360 for any
week or part of any week with respect to which
the individual 15 entitled to recewe directly or
indirectly any mcentive payments, living allow-
ances, subsistence, per diem, wage payments or
other cash benefits on account of participation 1n
such programs of instruction whether such pay-
ment or henefit 15 payable from federal, state or
private funds, or any combmation thereof

(b} Furmshing of or payment for books,
mstructional materala, turtion, remmbursement
for travel expense or other expenses, or cost of
such programs of istruction, or the furmishung in
cash or 1n kind of a daily lunch allowance, does
not constitute the direct or indirect recempt of a
payment or benefit under this sybsection [1960
¢ 156 §85, 6, 1971 ¢ 82 §4]

657,346 Approval of programs by
assistant director. (1) In approving such pro-
gram of instructzon for an indiwvidual the assistant
director shall require

{a) That the wntten training plan for such
program of mmstruction relates to an occupation or
skill for which there are, or expected to be,
reasonable employvment opportunities 1n this
state

(b) That the individual has the qualifications
and aptitudes to successfully complete such pro-
gram of instruction

(¢) That employment opportunities for
which the mmdividual 18 fitted by training and
experience do not exist or have substantially
dunmished 1n the labor market of the mdividual
to the extent that in the judgment of the assistant
director the individual will experience an
extended period of unemployment and depen-
dence upon the unemployment msurance pro-
gram

(d} That the program of mstruction will be
completed within a maximum of 180 days How-
ever, the assistant director shall approve an
extension of the program of instruction not to
exceed 20 days ypon receipt of information cer-
tified by the vocational trainer that such exten-
8100 i% necessary for the mdividuel to complete
the program of instruction

‘(@A program of instruction which satisfies
subsection (1) of this section shall be approved by
the assistant director

(3} Notwithstanding the provisions of sub-
section (1) of this section, individuals who are
wdentified as cislocated workers under the pro-
cedures of the Job Training Partnership Act,
section 302, Tule II1 (PP L., 97-300) and who
attend traimng programs 1dentified under that
gection of the Act shall be considered to be 1n a
program of instruction with the approval of the
assistant directar [1968 ¢ 156 §7, 1871 ¢ 82 §4, 1983 ¢ &
§1]

657.350 Rules for administering
trainee beneflt program. The assistant
director shall promulgate rules as necessary for
the admimstration of ORS 657 330 to 657 360,
including but not himited to procedures for
approval, undertaking penodic reviews for con-
tinued epproval, or for disapproval of such pro-
gram of instruction for an individual [1969 ¢ 156 §8,
1971 ¢ B2 §5)

657 305 Denial of benefits to trainees
subject to review. Notice, hearing, and review
of a decision to approve or disapprove an apphca-
twon of an individual or to deny continued
approval of an individual’s participation under
ORS 657 330 to 657 360 shall be subject to the
provisions of ORS 657 265 to 657 282 (1960 ¢ 156
§9, 1975 ¢ 257 §8)

657.360 Emplover not charged for ben-
efits paid to trainees. Nao employer’s account
shall be charged for benefits paid to an unem-
ployed individual duning the period such mdi-
vidual 1s enrolled 1n and attending such program
of mstruction [1969 ¢ 156 §4 1971 ¢ 82 §5)

SHARED WORK PLANS

857.370 Definitions for ORS 657 370
to 6567.380. Asused in ORS 657 370 to 657 390,
unless the context requires otherwise

(1} “Affected employe” means an individual
who was continuously employed as a member of
the affected group, by the shared work emplover,
for s1x months on a [ull-time basis or for one year
an a part-time basis, immediately preceding the
submission by the employer of the shared work
plan

(2) “Affected group” means three or more
employes designated by the employer to partici-
pate i a shared work plan

(3) “Shared work employer” means an
emplover with a shared work plan in effect

(4) “Shared work plan” or “plan” means an
employer’s voluntary, written plan for reducing
unemployment, under which a specified group of
employes shares the work remaming after their
normal weekly hours of work are reduced
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(5} “Approved shared work plan™ or “appr-
oved plan” means an emplover’s shared work plan
which meets the requirements of GRS 857 375

(6) “Normal weekly hours of work” means the
number of hours 1n a week that the employe
normally would work for the shared work
employer or 40 hours, whichever 1s less [1982 551
cl3g

657.375 Plan applications; approval by
assistant director; benefit amount (1) An
empiover wishing to participate n the shared
work unemployment benefit program shall sub-
mit a signed, written shared work plan to the
assistant director for approval The assistant
director shall mive written approval of a shared
work plan only if 1t

(a) Specifies the employes m the afiected
group

{b) Apples to only one affecied group

{c) Includes a certified statement by the
emplover that each individual specified 1n the
affected group 15 an affected employe

{d} Includes a certified statement by the
employer that for the duration of the plan the
reduction m the narmal weekly hours of work of
the employes 1n the affected group 18 nstead of
layoffs which otherwise would result mn at least as
large a reduction 1n the total normal weekly hours
of work

(e) Specifies an expiration date which 1s no
more than one vear from the date the employer
submuts the plan for approval

(fy Bpecifies the manner 1n which the
employer will treat fringe benefits of the
employes 1n the affected group

(g) I= approved 1 writing by the collective
bargaiming agent for each collective bargaming
agreement which covers any employe i the
affected group

(2) The assistant director shall establish the
beginning and ending dates of an approved
shared work plan Such plan cannot exceed 52
consecutive weeks A subsequent plan may not be
approved by the assistant director until 52 weeks
have elapsed following the week for which final
payment of benefits 1s made under the prior plan

{3) The assistant director shall approve or
disapprove the plan within 15 days of its receipt
The assistant director shall notafy the employer
of the reasons for cisapproval of a shared work
plan within 10 days of such determination Deter-
minatons of the assistant director shall be final
and are not subject to review by any court or
other administrative body

(4) Disapproval of & plan may be reconsidered
upon apphcation of the employer or at the discre-
tion of the assistamt director Approvel of a
ghared work plan may be revoked by the assistant
director when 1t 15 established that such approval
was based, m whole or 1 part, upon information
contained therein which 1 either false or sub-
stantially misleading [1982ss1¢2 §9]

857.380 Eligibility of employes; bene-
fit Iimitation, (1) Notwithstanding any other
provision of this chapter, for the purposes of ORS
857 370 to 657 390, an mdrnidual 15 unemployed
and eligble to receive shared work benefits with
respect to any week 1f, 1n addition to meeting all
other elyzibibity requirements of this chapter,
except as specifically excepted 1n subsection (4)
of this section, the assistant director finds

{a) Duning the week the individual 1s
employed as a member of an affected group 1n an
approved plan which was approved prior to the
week and 15 1n effect for the week

(k) During the week the individual’s normal
weekly hours of work were reduced, 1n accordance
with an approved plan, at least 20 percent but not
more than 40 percent, with a corresponding
reduction 1n wages

(2} Shared work benefits shall not be paid to
an ehgible individual for more than 26 weeks
under an approved plan or modification thereof

(3) The total amount of regular benefits and
shared work benefits paid to an individual 1n a
benefit vear shail not exceed the total for the
benefit yvear as provided in ORS 657 150 (5}

{4) An othermse ehgible individual shall not
be denied henefits under this section because of
the apphcation of any provision of this chapter
relating to avallamhty for work, active search for
work or refusal to apply for or accept work from
other than the individual’'s shared work
employer [1982s51c2510]

657.385 Method of paying benefits; dis-
qualification; applicability of law to shared
work plans (1) An individual who 15 ehgble
for shared work benefits under ORS 657 370 to
657 390 shall be paid, with respect to any week of
unemployment, a weekly shared work unemploy-
ment nsurance benefit amount Such amount
shall be equal to the mdividual’s regular weekly
benefit amount multiphed by the nearest full
percentage of reduction of the individual’s regular
weekly hours of work, as set forth in the
employer's plan The benefit payment under ORS
657 370 to 657 390, 1f not a multiple of one dollar,
shall be rounded to the nearest dollar, and an even
one-half dollar shall be rounded to the next high-
est multiple of one dollar
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{2} The provisions of ORS 657 150 (&) shall
not apply to earmings from the shared work
employer of an indinidual ehgible for payments
under ORS 637 370 to 657 390 unless the result-
ing payment would be less than the regular bene-
fit payment for which the individual would
otherwise be eligible under ORS 657 150 {6) with-
out regard to shared work unemployment nsuzr-
ance benefits

(3} An individual shall be disquahfied for
benefits payable under ORS 657 370 to 657 393G
for any week 1n which paid work 13 performed for
the shared work employer mn excess of the reduced
hours as set forth in the approved plan

(4) Except as otherwise provided by or incon-
sistent with ORS 657 370 to 657 390, all provi-
s1ons of this chapter and the assistant director’s
rules apply to ORS 657370 to 657390 The
assigtant director may adopt such rules as 13
deemed necessary to make distinchions and
reguirements to carry out the purposes of ORS
657 370 to 657 390 [1982s51c 2511, 1983 ¢ 51 §2]

657.390 Employer tax rate. Notwith-
standing ORS 657 462, an employer who had an
approved shared work plan at any time during the
s1x calendar quartets preceding and ending on the
computation date, under which shared work ben-
efits were paid to employes of the employer for
weeks which occurred dunng such six-quarter
period, shall not receive a tax rate that 13 less than
the emmployer’s benefit ratio, expressed as a per-
centage rounded to the nearest 10th of one per-
cent However, the rate shall not be more than 3 ¢
percentage pomts hagher than the maximum rate
of the schedule 1n effect for the next calendar
year [1982s51¢2§12)

CONTRIBUTIONS BY EMPLOYERS:;
COVERAGE; RATE

657.405 Definitions for ORS 657.430
to 6567.462 and 6567.471 to 857.485, As
used in ORS 657 430 to 657 462 and 657 471 to
657 485, “computation date” means the June 30
preceding the calendar year for which tax rates
are to be effective [Amended by 1955 ¢ 655 §17, 1957
c 899 §5, 1961 c 252 §2, 1973 ¢ 300 §9, 1975 c 257 §8]

657.410 Minimum wage for employe
without fixed wage. For the purpose of deter-
mining the contribution of an employer, if a
worker 18 not employed at a fixed wage, after a
fair hearing, the assistant director may establish
a mimmum wage at which such werker shall be
carried on the payroil of the employer

657.415 When employer ceases 1o be
subject to this chapter. (1) No emplover sub-

ject to this chapter shall eease to be subject except
upon a written application and after a finding by
the assistant director that the employer did not,
during and since the preceding calendar vear,
have sufficient employment or payroll to qualify
as an employer as defined in this chapter

(2} The employer shall cease to be subject
effective wath the first day of the calendar quarter
m which the wnitten application was filed Such
exemption shall continue until the employer
agam qualifies as an employer as defined 1n this
chapter [Amended by 1955 ¢ 655 §18, 1981 ¢ 77 $13|

6567 420 [Repealed by 1981 ¢ 5 §3]

657.425 Election of coverage for serv-
ices that de not constitute employment as
defined in this chapter. (1) Any employing
untt, for which 1ndividuals perform services that
are not employment subject to this chapter, may
file with the assistant director a written election
that all such excluded services are employment
for all the purposes of this chapter

(2} Notwithstanding subsection (1) of this
section

{a) A nonprofit employing unit as defined 1n
ORS 657 072, a state agency or a political sub-
division may file a written election that all other-
wige excluded services performed by mdividuals
within the same grade, class or occupation or at a
specific establishment or geographic area are
employment subject to this chapter

(b) An employing umt for which services are
performed that are subject to the Federal Unem-
ployment Tax Act may file a written election with
the assistant director that such services are
employment for all purposes of this chapter

(3} Elections filed pursuant to subsections (1)
and (2) of this section are not effective unless
approved by the assistant director Upon
approval of the election by the assistant director,
the services are employment subject to this chap-
ter effective the firat day of the calendar quarter
in which the election was filed, or a later date
when so specified 1n the election Such election
shall continue n effect until canceled but shall be
for not less than two completed calendar years

(4) An employing unit may cancel 1ts election
as of January 1 of any calendar year that 13
subsequent to two calendar years, only 1f such
employmg unit has filed, at least 3¢ days prior to
such January 1, a written notice with the
assistant director of 113 intention to cancel such
election Upon timely notice of intention to can-
cel the election, such services shall cease to be
employment subyect to this chapter

{5) The assistant director may cancel the
election of any employing unit and such elected
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services shall cease to be employment subject to
this chapter at any time while such employing
unit 18 1n default 1n payment of taxes or other
amounts due under this chapter [Amended by 1971
¢ 463 §14, 1973 ¢ 715 §3, 1981 ¢ 5 §4]

667.430 Tax rates based on experience,
The assistant director shall, for each calendar
vear determine the tax rate applicable to each
employer on the basis of the actual expertence of
the employer with respect to benefits paid to
unemployed individuals on account of wages for
services performed in the employ of such
employer during the base years of such unem-
ployed individuals subject to the conditions and
exceptions contained in this chapter [Amended by
1973 ¢ 300 §10)

657.435 Base rate for first year. (1)
For each calendar year beginning after December
31, 1977, an employer’s tax rate shall be that rate
assigned in this section to the applicable schedule
I through VIII of Table A, ORS 657 462 1n effect
for such calendar year unless and until there have
been 12 consecutive months immediately preced-
ing the computation date, except as otherwise
provided, throughout which the employer’s
account has been chargeable with benefits

Schedule of Table A, Tax Rate
ORS 657 462 Assigned

I 2 7%

1I 2 8%

III 30%

v 31%

Vv 3.2%

VI 33%

VII 34%

VIII 35%

(2} Notwithstanding subsection (1) of this
section, for calendar years beginning before Janu-
ary 1, 1980, an employer becoming subject to
ORS chapter 657 as provided in ORS 657 045 (1)
and (7) shall have a tax rate of three percent
[Amended by 1955 c 655 §5, 1973 ¢ 300 §11, 1977 ¢ 538 §1a]

857 440 [Repealed by 1957 ¢ 699 §12]
657 4456 |Repealed by 1957 ¢ 699 §12]
657 450 |Repealed by 1957 ¢ 699 §12]

657 451 [1955 c 655 §20, 1957 ¢ 639 §6, 1959 ¢ 606 §2,
repealed by 1967 ¢ 434 §2]

657 466 [Amended by 1955 ¢ 655 §21, 1959 ¢ 606 §3,
repealed by 1963 ¢ 302 §4]

657.457 Rate where employer fails to
file contribution reports and pay contribu-
tions when due. (1) Notwithstanding the
provisions of this chapter, no employer’s tax rate

for any rating peniod after December 31, 1977,
shall be less than the rate assigned an employer 1n
accordance with ORS 657 435 1f the employer has
failed prior to September 1 to

(a) File all tax reports as required by the
assistant director; or

(b) Pay all taxes due

(2) If prior to November 10 immedately
following the computation date the employer
establishes to the satisfaction of the assistant
director good cause for the failure of the
employer, the assistant director may waive the
requirement of subsection (1) of this section and
compute the employer’s tax rate as otherwise
provided 1n this chapter [1957 ¢ 699 §8(1), (2}, 1967
c 435 §4, 1977 ¢ 538 §2}

657.458 Definitions for employer tax
rate computations. As used in this chapter
unless the context requires otherwise

(1) “High benefit cost period” means the 12
consecutive month period in the last 10 com-
pleted calendar years in which the benefit cost
rate was the highest The benefit cost rate 1s
determined by dividing the amount of benefits
paid attributable to employers subject to the tax,
during any 12 consecutive months within the 10-
year pertod by total wages, as defined in ORS
657 105, reported by all employers subject to the
tax for the four consecutive calendar quarters
which includes the quarter in which the 12 con-
secutive month period ended All benefits paid
from the Unemployment Compensation Trust
Fund attributable to employers subject to the tax,
mncluding but not hmited to the Oregon share of
extended benefits and any special state additional
benefits, shall be included 1n the amount of bene-
fits under this subsection

{2} “Average monthly employment” means
the total number of persons employed in each
month for 12 consecutive months, as reported by
employers subject to the tax under this chapter,
divided by 12

(3) “Average weekly check amount” means
the gross amount of benefit payments, excluding
extended benefits, made during a 12 consecutive
month pertod, divided by the number of such
weekly payments made to all individuals receiv-
ing benefits under this chapter during that
period The number and amount of payments
made under section 11, chapter 2, Oregon Laws
1982 (first special session), shall be excluded from
the computation under this subsection

(4) “Adjusted average weekly check amount”
means the average weekly check amount mn a
calendar year plus one-half of the increase in the
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maximum weekly benefit amount plus one-half of
the increase in the minimum weekly benefit
amount from the week including July 4 :1mmeds-
ately preceding such calendar year to the week
including July 4 immedhately following such cal-
endar year [1969 ¢ 157 §2 (657 458 and 657 459 enacted in
heu of 657 461) 1971 ¢ 463 §15, 1977 ¢ 538 §3, 1983 ¢ 508 §9}

657.459 Computation of Fund Ade-
quacy Percentage Ratio. (1) For the purpose
of computing employer tax rates for calendar year
1978 and each year thereafter the assistant direc-
tor, or the assistant director’s authonized repre-
sentative, shall compute a “Fund Adequacy
Percentage Ratio” This computation shall be
made 1n September of each year and shall be the
ratio of the amount 1n the Unemployment Com-
pensation Trust Fund, as of August 31 preceding
the computation, to a calculated amount of bene-
fits which would be paid during the following
calendar year if lmgh unemployment were to
occur The calculated amount of benefits shall be
determined as follows

{a) Average monthly employment 1n the cal-
endar year preceding the calculation shall be
divided by the average monthly employment in
the high benefit cost period with the resulting
quotient carred to the fourth decimal point

(b) The adjusted average weekly check
amount for the calendar year preceding the cal-
culation shall be divided by the average weekly
check amount 1n the high benefit cost period with
the resulting quotient carried to the fourth deci-
mal pont

(c) The amount of benefits paid during the
high benefit cost period and attributable to
employers subject to the tax shali be multiplhed
by the quotient determined in paragraph (a) of
this subsection The resulting product shall be
multiphed by the quotient determined in para-
graph (b) of this subsection All benefits paid
from the Unemployment Compensation Trust
Fund attributable to employers subject to the tax,
ncluding but not himited to the Oregon share of
extended benefits and any special state additional
benefits, shall be included 1n the amount of bene-
fits under this subsection,

(2) The amount in the Unemployment Com-
pensation Trust Fund, as of August 31 preceding
the computation, shall be divided by the final
product determined in paragraph (c) of subsec-
tion (1) of this section The quotient obtaned
shall be expressed as a percentage and 1s the
“Fund Adequacy Percentage Ratio” used to deter-
m:ne the applicable schedule of Table A of ORS
657 462 to be 1n effect for the succeeding calendar
year

(3) Notwithstanding the prowvisions of sub-
section (2) of this section, 1f the product obtained
by multiplying 33 times the average monthly
employment 1n the calendar year preceding the
calculation times the adjusted average weekly
check amount for the calendar year preceding the
computation exceeds the amount determined 1n
paragraph (¢) of subsection (1} of this section,
such product shall be used 1n lieu of the amount
determined 1n paragraph (c) of subsection (1) of
this section 1n the Trust Fund Adequacy Ratio
calculation 1n subsection {2) of this section

(4) Products obtained 1n subsections (1) and
(3) of this section shall be rounded to the nearest
dollar [1969 ¢ 157 §3 (657 458 and 657 459 enacted 1n heu of
657 461), 1971 ¢ 463 §16, 1975 c 354 §2, 1977 ¢ 538 §4, 1983
¢ 508 §10)

657 480 [Repealed by 1959 ¢ 606 §4)

657 481 [1967 ¢ 434 §5 {enacted 1n heu of 657 464)
repealed by 1969 ¢ 157 §1 (657 458 and 657 459 enacted 1n Lieu
of 657 461}]

657.462 Computation of benefit ratio;
grouping employers within cumulative tax-
able payroll percentage limits; assignment
of rates. (1) Notwithstanding the provisions of
ORS 657 430, the assistant director or the
assistant director’s authorized representative
shall, for each calendar year, compute a benefit
rat1o for each employer who meets the require-
ments of this section For an employer whose
record has been chargeable with benefits
throughout the 12 preceding calendar quarters
ending on the computation date, the benefit ratio
shall be a quotient obtained by dividing the total
benefit charges to the employer’s record 1n such
12 calendar quarters by the total of the
employer’s taxable payrolls for the same 12 calen-
dar quarters For an employer whose record has
been chargeable with benefits for at least four or
more consecutive calendar quarters but less than
12 consecutive calendar quarters and ending on
the computation date, the benefit ratio shall be
the quotient obtained by dividing the total bene-
fits charged to the employer’s record for such
consecutive calendar quarters by the total of the
employer’s taxable payrolls for the same pertod
Benefit ratios shall be carred out to the sixth
decimal place

(2} A listing shall be prepared of all employers
meeting the requirements of tlus section and
whose account 15 open according to Employment
Division records as of August 31 following the
computation date This hsting shall start with the
employer having the lowest benefit ratio and
progress through the employer having the highest
benefit ratic The listing shall show for each
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employer (a) the benefit ratio, (b) taxable payroll 44% 99 79% but less than 99 85%
for the four calendar quarters immedately pre- 16% 99 85% but less than 99 30%

ding the computation date, and {(c) a 48% 99 90% but less than 99 94%
ceding p , 50% 99 94% but less than 99 97%
cumulative total consisting of the sum of such 5 9% 99 97% but less than 99 99%
employer’s taxable payroll and the taxable payroll 54% 99 99% to 100 00%

of all other preceding employers on the hst

Fund Adequacy Percentage Ratio I1

(3) The division shall group all employers in 190 00% but less than 200%
accordance with the cumulative taxable payroll Tax Rate Cumulative Taxable Payroll Limits
percentage hmuts for the schedule 1 effect under (Percentage of Tatal Taxable Pavroll
Table A All employers who fail within the same : éz 0 00% but fess than 10 00%

10 00% but less than 15 00%

group will be assigned the tax rate for that group 13% 15 00% but less than 20 00%
However, if this grouping results 1n the taxable 14% 20 00% but less than 24 (0%
payroll of an employer falling in two groups, such 1 53’3 24 00% but less than 28 003:
employer and any other employer with the same 16% 28 00% but less than 32 00%
b fit ratio shall b dthel fihet 17% 32 00% but less than 36 (0%
enerit rat1o sha € ass81gne: e lower o etwo 18% 36 00% but less than 40 00%
applicable rates Fractions of a cent will be 19% 40 00% but less than 44 00%
dropped 1n computing taxable payroll Limits used 20% 44 00% but less than 48 00%
m Table A The schedule in effect shall be n 21% 48 00% but less than 52 00%
accordance with the Fund Adequacy Percentage 22% 52 00% but less than 56 00%
23% 56 00% but less than 60 00%

Ratios set forth in Table A 24% 60 00% but less than 64 00%
2 5% 64 00% but tess than 68 (0%

2 6% 88 00% but less than 72 00%

TABLE A 27% 72 00% but less than 75 00%

(Taxable Payroll referred to 1s the total for all 28% 76 00% but less than 78 00%

the ehgible firms for the four calendar quarters 29% 78 00% but less than 81 00%
30% 81 00% but less than 84 00%
preceding and ending on the computation date) 31% 84 00% but less than 87 00%
3 2% 87 009 but less than 90 00%
Fund Adequacy Percentage Ratiwo | 33% 90 00% but less than 93 00%
200% and Over 34% 93 00% but less than 95 00%
Tax Rate Cumulative Taxable Payroll Limits 35% 95 00% but less than 97 00%
(Percentage of Total Taxable Poyroll) 36% 97 0% but less than 98 20%
09% 0 00% but leas than 10 00% 37% 98 20% but less than 99 00%
10% 10 00% but less than 15 00% 38% 99 00% but less than 99 40% '
11% 15 00% but less than 20 00% 39% 99 40% but less than 99 56%
12% 20 00% but less than 25 00% 4 0% 99 56% but less than 99 65%
13% 25 00% but less than 30 00% 4 2% 99 65% but less than 99 73%
14% 30 00% but less than 34 00% 44% 99 73% but less than Y9 80%
15% 34 00% but less than 38 00% 46% 99 80% but less than 99 86%
16% 38 00% but less than 42 0% 4 8% 99 86% but less than 99 91%
17% 42 00% but less than 46 00% 50% 99 91% but less than 39 95%
18% 46 00% but less than 50 00% 52% 99 95% but less than 99 98%
19% 50 00% but less than 54 00% 54% 99 98% to 100 00%
20% 54 00% but less than 58 00% h
21% 58 00% but less than 62 00% +  Fund Adequacy Percentage Ratio I11
22% 62 00% but less than 65 00% 170 00% but less than 190%
23% 65 00% but less than 68 00% Tax Rate Cumulative Taxable Payroll Limits
24% 68 00% but les3 than 71 00% {Percentage of Total Taxable Payroll)
25% 71 00% but less than 74 00% 13% 0 00% but less than 10 00%
26% 74 00% but less than 77 00% 14% 10 00%% but less than 15 00%
27% 77 00% but less than B0 00% 15% 15 00% but less than 20 00%
28% 80 00% but less than B3 00% 16% 20 00% but less than 24 00%
29% 83 00% but less than B6 00% 1 7% 24 00% but less than 28 00%
30% 86 00% but less than B9 00% 18% 28 00% but less than 32 00%
31% 89 00% but less than 91 00% 19% 32 00% but less than 36 00%
32% 91 00% but less than 93 00% 2 0% 36 00% but less than 40 00%
33% 93 00% but less than 95 00% 21% 40 00% but less than 44 00%
34% 95 00% but less than 97 00% 22% 44 00% but less than 48 00%
35% 97 00% but less than 98 20% 23% 48 00% but less than 52 00%
36% 98 20% but less than 99 00% 24% 52 00% but less than 56 00%
37% 99 00% but less than 99 45% 25% 56 00% but less than 60 00%
38% 99 45% but less than 92 56% 26% 60 00% but less than 64 00%
39% 99 55% but less than 99 64% 2 1% 64 00% but leas than 68 00%
40% 99 645 but less than 99 72% 28% 68 00% but leas than 72 00%
4 2% 99 72% but less than 99 73% 29% 72 00% but less than 76 00%
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30% 76 00% but less than 80 00% 25% 45 00% but less than 49 00%
31% 80 00% but less than 84 00% 26% 49 00% but less than 53 00%
2% 84 00% but less than 87 00% 27% 53 00% but less than 57 00%
13% 8700% but less than 90 00% 2 8% 57 00% but less thon 61 00%
34% 90 00% but less than 93 00% 29% 61 00% but less than 65 00%
35% 93 00% but less than 95 00% 0% 65 00% but less than 69 00%
316% 95 00% but less than 97 00% 31% 69 00% but less than 73 00%
37% 97 00% but less than 98 20% 32% 73 00% but less than 77 00%
3 8% 98 20% but less than 99 00% 33% 77 00% but less than 81 00%
39% 99 00% but less than 99 40% 34% 81 00% but less than 85 00%
4 0% 99 40% but less than 99 57% 35% 85 00% but less than 89 00%
42% 99 57% but leas than 99 67% 36% 89 00% but less than 92 00%
4 4% 99 67% but less than 99 75% 37% 92 00% but less than 95 00%
46% 99 75% but less than 99 82% 8% 95 00% but less than 97 00%
48% 9% 82% buet less than 99 88% 39% 97 00% but less than 98 20%
50% 99 88% but less than 99 93% 4 0% 98 20% but less than 99 00%
52% 99 93% but less than 98 97% 42% 99 00% but less than 99 50%
54% 99 97% to 100 00% 44% 99 50% but less than 99 65%
46% 99 65% but less than 99 74%
Fund Adequacy Percentage Ratio IV 48% 99 74% but less than 99 82%
145 00% but less than 170% 50% 99 82% but less than 99 89%
Tax Rate Cumulative Taxable Payroll Limits 52% 99 89% but less than 99 95%
(Percentage of Total Taxable Payroll) 54% 99 95 to 100 00%
15% 000% but less than 10 00%
16% 10 00% but less than 15 00% Fund Adequacy Percentage Ratio V1
17% 15 00% but less than 20 00% 110 00% but less than 125%
18% 20 00% but less than 24 00% Tax Rate Cumulative Taxable Payroll Limits
19% 24 00% but less than 28 00% {Percentage of Total Taxable Payroli)
20% 28 00% but less than 32 00% 18% 000% but less than 10 00%
21% 32 00% but less than 36 00% 19% 10 00% but less than 15 00%
22% 36 00% but less than 40 00% 20% 15 00% but less than 20 00%
23% 40 00% but less than 44 00% 21% 20 00% but less than 25 00%
2 4% 44 00% but less than 48 00% 22% 25 00% but less than 30 00%
25% 48 00% but less than 52 00% 23% 30 00% but less than 35 00%
26% 52 00% but less than 56 00% 24% 35 00% but less than 40 00%
27% 56 00% but less than 60 00% 25% 40 00% but less than 44 (0%
28% 60 00% but less than 64 00% 26% 44 00% but less than 48 00%
29% 64 00% but less than 68 00% 27% 48 00% but less than 52 00%
30% 68 00% but less than 72 00% 28% 52 00% but less than 56 00%
31% 72 00% but less than 76 00% 29% 56 00% but less than 60 00%
32% 76 00% but less than 80 00% 30% 60 00% but less than 64 00%
33% 80 00% but tess than 84 00% 31% 64 00% but less than 68 00%
34% 84 00% but less than 88 00% 32% 68 00% but less than 72 00%
35% 88 00% hut less than 32 00% 33% 72 00% but less than 76 00%
16% 92 00% but less than 95 00% 34% 76 00% but less than 80 00%
37% 95 0% but less than 97 00% 35% 80 00% but less than 84 00%
38% 97 00% but less than 98 20% 6% 84 00% but less than B8 00%
39% 98 20% but less than 99 0% 37% 88 00% but less than 92 00%
4 0% 99 00% but less than 99 40% 38% 92 00% but less than 95 00%
4 2% 99 40% but less than 99 60% 39% 95 00% but less than 97 00%
44% 99 60% but less than 99 70% 40% 97 0% but less than 98 20%
46% 99 70% but less than 99 78% 412% 98 20% but less than 99 00%
4 8% 99 78% but less than 99 85% 44% 99 00% but less than 99 50%
50% 99 85% hut less than 99 91% 46% 99 50% but less than 99 70%
52% 99 91% but less than 99 96% 48% 99 70% but less than 99 79%
5 4% 99 96% to 100 009 50% 9% 79% but less than 99 87%
52% 99 87% but less than 99 94%
Fund Adequacy Percentage Ratio V 54% 99 94% to 100 00%
125 00% but less than 145%
Tax Rate Cumulative Taxable Payroll Limits Fund Adequacy Percentage Ratio VII
(Percentage of Total Taxable Payroll) 100 00% but less than 110%
16% 0 00% but less than 10 00% Tex Rate Cumulative Taxable Payroll Limits
17% 10 00% but less than 15 00% (Percentage of Tatal Taxable Payroll)
18% 15 00% but less than 20 00% 2 0% 0 00% but less than 10 00%
19% 20 00% but. less than 25 00% 21% 10 00% but less than 15 00%
20% 25 00% but less than 29 00% 22% 15 00% but less than 20 00%
21% 29 00% but less than 33 00% 23% 20 00% but less than 25 00%
22% 33 00% but less than 37 00% 24% 25 00% but less than 30 00%
23% 3700% but less than 41 00% 25% 30 00% but less than 35 00%
24% 41 00% but less than 45 00% 26% 36 00% but less than 40 00%
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2 7% 40 00% but less than 45 00%
2 8% 45 00% but less than 50 00%
29% 50 00% but less than 55 00%
30% 55 00% but less than 60 00%
31% 60 00% but less than 64 00%
12% 64 00% but less than 68 00%
33% 68 00% but less than 72 00%
34% 72 0% but less than 76 00%
15% 76 00% but less than 80 00%
36% 80 00% hut less than 84 00%
37% 84 00% but less than 88 00%
38% 88 00% but less than 92 00%
39% 92 00% but less than 95 00%
4 0% 95 00% but less than 97 00%
42% 87 00% but less than 98 20%
44% 98 20% but less than 89 00%
46% 99 00% but leas than 99 50%
48% 99 50% but less than 99 70%
50% 99 70% but less than 99 84%
52% 99 B4% but less than 99 91%
54% 99 93% (o 100 00%
Fund Adequacy Percentage Ratio VIII
Under 100%
Tax Rate Cumulative Taxable Payroll Limits
{Percentage of Total Taxable Payroll)
22% 0 00% but less than 10 00%
23% 10 00% but less than 15 00%
24% 15 00% but less than 20 00%
25% 20 00% but less than 25 00%
26% 25 00% but less than 30 00%
27% 30 00% but less than 35 00%
28% 45 00% but less than 40 00%
29% 40 00% but less than 45 00%
3 0% 45 00% but less than 50 00%
1% 50 00% hut less than 55 00%
32% 55 00% hut less than 60 00%
33% 60 00% but less than 65 00%
34% 65 00% but less than 70 00%
15% 70 00% but less than 75 00%
16% 75 60% but less than 80 00%
37% 80 00% but less than 84 00%
38% 84 00% but less than 88 00%
39% 88 00% but less than 92 (0%
40% 92 00% but less than 95 00%
42% 95 00% but less than 97 00%
44% 97 00% but less than 98 20%
46% 98 20% but less than 99 00%
4 8% 99 00% but less than 99 50%
50% 99 50% but less than 99 B0%
52% 99 80% but less than 99 92%
54% 39 92% to 100 00%

[1963 ¢ 302 §2, 1967 ¢ 434 §3, 1973 ¢ B10 §2, 1975 ¢ 354 §3,
1981 ¢ 751 §4, 1983 ¢ 818 §1}

657 484 [1962 ¢ 2302 §3, repealed by 1967 ¢ 434 §4
{657 461 enacted 1n Lieu of 857 464))

857 465 [Repealed by 1955 ¢ 655 §22 (657 466 enacted
n heu of 657 465)]

657 468 (1955 c 655 §23 (enacted 1n heu of 637 465),
1957 ¢ 699 §9, renumbered 657 471)

657.467 Amounts included in fund ade-
quacy percentage ratio computations. Not-
withstanding the payment of regular and
extended unemployment insurance benefits to

employes of employing umts which rexmburse the
fund 1n heu of taxes from moneys in the Unem-
ployment Compensation Trust Fund, such mon-
eys shall be included with the balance in the
Unemployment Compensation Trust Fund in
any computation of a fund adequacy percentage
ratio under this chapter as though said moneys
had been rexmbursed to the fund as provided in
ORS 657 505 Should advance payments made by
reimbursing employers exceed the amount of ben-
efit payments, the excess amount shall be
excluded from the fund balance [1965 c 359 §3,
subsection (2) enacted as 1967 ¢ 435 §12, 1971 ¢ 463 §17, 1977
¢ 538 §5)

867 468 {1971 c 56 §2, repealed by 1975 ¢ 354 §4]

657 470 [Repesled by 1963 ¢ 302 §4]

657.471 Manner of charging benefits
to employer. (1) Subject to the provisions of
subsections (2} to (7) and {10) of this section,
benefits paid to an ehgible individual shall be
charged to each of the individual’s employers
during the base year 1n the same proportion that
the wages paid by each employer to the individual
during the base year bear to the wages paid by all
employers to that individual during that year

(2) With the exception of a political subdivi-
sion electing to pay taxes pursuant to ORS
657 509, an employer’s account shall not be
charged with benefits paid an unemployed 1ndi-
vidual 1n excess of one-third of the base year
wages paid that individual while 1n the employ of
such employer

(3) Benefits paid to an mdividual for unem-
ployment immedately after the expiration of a
period of disqualification for having left work of
an employer voluntanly without good cause shall
not be charged to that employer

{4) Benefits paid to an individual for unem-
ployment immedately after the expiration of a
period of disquahfication for having been dis-
charged by an employer for misconduct shall not
be charged to that employer

(5) Benefits paid without any disqualifica-
tion to an individual who has left work of an
employer voluntarily for good cause not
attributable to the employer shall not be charged
to that employer for the immediate period of
unemployment

(6) If 1t 18 determined under the provisions of
subsection (3), (4) or (5) of this section that
benefits paid to an individual shall not be charged
to an employer, such employer’s account shall not
be charged for any benefits paid for any subse-
quent period or periods of unemployment during
that individual’s affected benefit year or during
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any benefit year beginming within 52 weeks sub-
sequent to the affected benefit year

{7} If a base-year employer, not otherwise
ehigble for relief of charges for benefits under this
section, receives notification of an mitial vahd
determination of a claim filed by an individual
who

(a) Left work of such employer voluntarily
and not attributable to the employer, such
employer may request relef of charges within 20
days after the mailing of such notice thereof to
the employer’s last address as shown by the
records of the assistant director The request
must advise the assistant director 1n writing the
date of such leaving and that such leaving was
voluntary and not attributable to the employer
and the reason therefor Upon receipt of such
notice from the employer the assistant director
shall investigate the separation and 1if the result-
ing determination, which shall be made by the
assistant director, establishes that the leaving
was voluntary and not attributable to the
employer, that employer’s account shall not be
charged with benefits during that individual’s
benefit year 1f the individual was reemployed by
such employer prior to the filing of the 1mitial
valid claim, the employer shall not receive rehef
of the employer’s account under this subsection,
or

(b} Was disqualified for the individual’s most
recent separation from such employer by an
assistant director’s decision which found the
individual has been discharged for misconduct
connected with the work, that employer may
request relief of charges within 20 days after the
mailing of such notice thereof to the employer’s
last address as shown by the records of the
assistant director Upon receipt of such request
from the employer, the assistant director shall
examine division records and 1if the requirements
of this subsection have been met shall grant the
rehef of charges to that employer for benefits paid
to the individual during the benefit year

{8) The determination of the assistant direc-
tor under paragraph (a) of subsection (7) of this
section shall be final 1n all cases unless an
application for hearing 1s filed within 20 days
after delivery of such decision, or, if mailed,
within 20 days after the same was mailed to the
employer’s last-known address When a request
for hearing has been timely filed, the assistant
director shall designate a referee to conduct a
hearing After the referee has afforded all parties
an opportunity for a fair hearing, the referee shall
affirm or reverse the decision and promptly
notify all parties entitled to notice of the decision

and the reasons therefor Decisions of the referee
under this subsection become final and may be
Judicially reviewed as provided 1n ORS 657 684 to
the extent applicable,

(9) If the assistant director finds that an
employer or any employe, officer or agent of an
employer, 1n submitting facts pursuant to subsec-
tion {7) or (8) of this section wilfully makes a false
statement or representation or wilfully fails to
report a matenal fact concerming the termination
of an individual’s employment, the assistant
director shall make a determination thereon
charging the employer's reserve account not less
than two nor more than 10 times the weekly
benefit amount of the claimant or claimants, as
the case may be The assistant director shall give
notice to the employer of the determination
under this subsection and such decision of the
assistant director shall become final unless an
apphication for hearing 13 filed 1n accordance with
subsection (8) of this section

(10} Benefits paid to an individual shall not
be charged to a base-year employer 1f

(a) The employer furnished part-time work
to the individual during the base year,

(b) The individual has become ehgble for
benefits because of loss of employment with one
or more other employers;

(c) The employer has continued to furmish
part-time work to the individual 1n substantially
the same amount as during the individual’s base
year, and

{d) The employer requests rehief of charges
within 20 days after the maihing of notification to
the employer of an 1mitial valid determination of a
claim filed by the mdividual [Formerly 657 466, 1967
c 435 §5, 1973 ¢ 300 §12, 1975 ¢ 257 §10, 1977 ¢ 294 §6, 19823
c 518 §1]

657 472 [1957 ¢ 699 §8(3), repealed by 1963 ¢ 354 §1
(657 552, 657 652, 657 679, 657 681 and 657 683 enacted n
lieu of 657 472, 657 512, 657 550 and 657 672)]

657.473 Statement of benefits charged
to employer’s account, Employers subject to
this chapter may be furmished, upon written
request, a statement of benefits charged to their
accounts at such times and in such form as may
be determined by the assistant director Nothing
1n this section shall 1n any way be construed as to
relieve an employer’s account from benefit
charges nor to grant any appeal therefrom [1967
c 435 §2f

657.475 Where a number of the same
workers are normally employed by several
employers; records; contributions; charg-
ing benefits. (1) Where a number of workers
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are normally employed in employment in the
course of a year by several employers, such
employers, with the approval of the assistant
director, may appomnt an agent who shall man-
tain such records and prepare and file such
returns and reports as are required under this
chapter n respect to such workers, including
returns and reports of wages paid and payable to
such workers, and may pay the employers’ contri-
butions levied under this chapter in respect to
wages paid and payable to such workers and shall
perform such other acts on behalf of such employ-
ers as the assistant director may authornze, all 1n
the same manner as though such agent were the
employer of such workers

{(2) The assistant director may, by regulation,
provide for the manner of crediting to each such
employer the employment expenence of such
group of employers who have appointed such
agent with respect to such workers, for the pur-
pose of any classification of employers' made
pursuant to this chapter for the determination of
future rates of employers’ contributions

(3) Any of such employers who operate or do
business 1n more than one place may, with the
approval of the assistant director, appoint a sepa-
rate agent in each such place

(4) This section shall not be construed to
make such agent the employer of such workers, or
relieve any employer of oblhigations to comply
with the terms of this chapter, except to the
extent that such obhgations are discharged by
such agent

657.477 Related corporations as com-
mon paymaster; treatment of compensation
for services. For purposes of this chapter, 1if
two or more related corporations concurrently
employ the same individual and compensate such
individual through a common paymaster which 1s
one of such corporations, each such corporation
shall be considered to have paid as remuneration
to such individual only the amounts actually
disbursed by 1t to such.individual, and shall not
be considered to have paid as remuneration to
such individual amounts actually disbursed to
such individual by another of such corporations
[1979 ¢ 255 §2]

657.480 Effect of transfer of employ-
ing unit. If the organization, trade or business,
including the entire employing enterprise and all
its 1ncidents for all purposes of this chapter, of
any employer 1s by purchase or otherwise 'trans-
ferred to an employing unit, whether or not such
acquiring employing unit was an employing unit
within the meaming of ORS 657 020 prior to such
acquisition, the employing umt to which the

transfer 13 made shall assume the position of such
employer with respect to such employer’s exper-
ence, payrolls and otherwise the same as if there
had been no change in ownership and shall be
required to assume and continue the experience
of such employer pursuant to ORS 657 430 to
657 475 and 657 480 to 657 487 However, no
employwng unit to which the orgamization, trade
or business of an employer has been transferred s
entitled to a tax rate of less than the rate assigned
an employer in accordance with ORS 657 435
unless and until such employing unit, based upon
its expenience and the expenence of the organiza-
tion, trade or business transferred, has through-
out the 12 consecutive months preceding the
computation date had its account chargeable
with benefits [Amended by 1977 ¢ 538 §6]

657.485 Notice of rate; procedure for
redetermination. (1) Anemployer, when not1-
fied that the employer has been determined an
employer subject to this chapter, shall also be
notified of the tax rate for the employer as deter-
mined pursuant to this chapter Such tax rate
shall become conclusive and binding upon the
employer unless within 20 days after the mailing
of the notice to the last-known address of the
employer as shown on the records of the assistant
director, or 1n the absence of mailing, within 20
days after the delivery of such notice, the
employer files a request for hearing with the
assistant director, setting forth the reason there-
for

{2) An employer whose rate has been deter-
mined 1n accordance with the provisions of ORS
657 462, shall be notafied of the tax rate for the
employer not later than November 15 of the year
preceding the calendar year for which the rate 18
applicable An employer whose account 1s open
according to the Employment Division records as
of November 15 but whose tax rate was not
determined under ORS 657 462 shall be notified
of the tax rate for the following calendar year by
November 15 or as soon as possible thereafter
Such tax rate shall become conclusive and bind-
ing upon the employer unless, within 20 days
after the mailing of the notice to the last-known
address of the employer as shown by the records
of the assistant director or, in the absence of
matling, within 20 days after the dehvery of such
notice, the employer files a written apphcation
for review and redetermination with the assistant
director, setting forth the reasons therefor

(3) If a vahd apphcation 1s filed within the
time provided 1n subsection (2) of this section, an
authorized representative of the assistant direc-
tor shall review the determination and notafy the
employer 1n writing thereof If the review results
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i a change m either the employers tax rate or
information meluded on the orgnal tax rate
notice, an amended notice shall be provided the
employar

(4} The decision of the authonzed represen-
tative reflecting the result of the review provided
for 1 subsection (3) of this section shall become
final and conclusive and binding upon the
employer unless the employer, within 20 days
after dehvery of the notice, or if mailed, within 20
days after the same was mailed to the last-Imewn
address of the employer, files a request for hear-
mg with the assistant director The request shall
be 1 writing and shall state that the decision of
the authorized representative 1s incorrect and the
reasons therefor

(5) When a valid request for hearing has been
filed, as provided i1 subsections (1) and (4) of this
section, a referee designated by the assistant

director shall grant a hearing unless a hearing has .

previously been afforded the emplover on the
same grounds as set forth in the request, The
referee shall give notice of the time and place of
heating to the assistant director or authorized
representative of the assistant director and shall
also give notice to the employer by ma:l directed
to the last-known address of record with the
assistant director Hearings under this subsection
shall be conducted 1n accordance with this chap-
ter and the rules of the assistant director. The
fihng of a request for hearing with respect to a
disputed tax rate shall nut affect the rnght of the
assistant directer or authorized representative of
the assistant director to perfect any hens pro-
vided by this chapter

(6) After hearing, the referee shall enter find-
mgs of fact and decision either affuming or
modifying the tax rate notice The emplover and
the assistant director shall be promptly notified
of the decision of the referee All testimony at any
hearing held before a referee under this section

shall be recorded but need not be transcribed

unless a petitton for judicial review from the
deciston of the referee 1s filad 1n the manner and
within the time presctibed mm ORS 657 487

(7} A decision of the referee shall become
final on the date of notification or the mailing
thereof to the assistant director and to the
employer at the last-known address of record
with the assistant director, and shall become
conclusive and binding upon the employer and
the assistant director unless a petition for judhcial
review 18 filed in the manner and within the time
prescribed in ORS 657 487

(8) No employer shall have any standing, in
any proceeding involving tax rate or tax hability,

to contest the chargeabnility to the account of the
eraplover of any benefits paid 1n accordance with
a determination, redetermination or decision
pursuant to ORS 657 265 to 657 290, except upon
the ground that the services on the basis of which
such henefits were found to be chargeable did not
constitute services performed m employment for
the employer or for a predecessor emplover and
only 1n the event that the employer or the prede-
cessor was not a party to such determination,
redetermination or decision or to any other pro-
ceeding under this chapter in which the character
of such service was determmed At any hearmg
under this section the tax rate determined by the
assistant director or authorzed representative of
the assistant director shall be prima facie correct
and the burden shall be upon the protesting
employer to prove it 15 incorrect [Amended by 1959
c 583 §22, 1965 ¢ 210 §5, 1971 ¢ 734 §95, 1977 ¢ 538 §7]

857.487 Judicial review of decisions or
orders under ORS 657.485. Judicial review
of decisions or orders under ORS 657.485 shall be
as provided for review of orders 1n contested cases
m ORS 183 310 to 183 550, except that the peti-
t1on shall he filed within 20 days after the order 15
final The assistant director may file petition for
Judicial review in accordance with this section
from decismions of the referee [1971 ¢ 734 §37, 1977
c 538 §8]

667.490 Employer or employe has no
prior right to emplover’s contributions.
This chapter shall not be construed to grant any
employer or any individual 1n the service of the
employer prior claims or nights to the amount
paid by the emplorer mtao the fund.

657,495 Fraud in lowering contribu-
tiors. No person shall wilfully make a false
statement or misrepresentation to lower contri-
butions paid to the fund

COLLECTION OF TAXES

857.504 Applicability of certain non-
charging provisions, The noncharging
provisions of this chapter, including but not hm-
ited to ORS 657 327, 657 360, 657 471 and
657 770, do not apply to employers making reim-
bursement payments or payments in heu of taxes
1n accordance with ORS 657 505 [1973 ¢ 118 §4

8567.605 Payment of and liability for
taxes. (1) On and after January 1, 1936, taxes
shall be payable by each emplayer then subject to
this chapter Taxes shall become payable by any
other employer on and after the date on whach the
employer becomes subject to this chapter

(2} An employer shall be hable for taxes on all
wages paid for services performed on or after the
first day of a calendar quarter
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{(3) Taxes of an employer shall not become
payable until this chapter has been approved by
the Secretary of Labor, and notice of such
approval has been given to the Governor as pro-
vided 1n section 3304 of the Federal Unemploy-
ment Tax Act

(4) All taxes shall be paid to and collected by
the assistant director at such times and 1n such
manner as the assistant director may prescribe
and upon collection, shall be deposited in the
Unemployment Compensation Trust Fund

(5) In heu of taxes required of all other
employers subject to this chapter, the state shall
pay nto the fund an amount equivalent to the
amounts of regular benefits and one-half of
extended benefits paid out to claimants who
during the apphicable base year were paid wages
by the state Payments required under this sec-
tion shall be payable from the General Fund of
the state except that 1f a claimant was paid wages
by the state during the base year from a special or
admmistrative fund provided for by law, the
payment into the fund shall be made from such
special or administrative fund with the approval
of the Executive Department

{6} Any pohitical subdivision subject to this
chapter shall in heu of taxes required of other
employers subject to this chapter, pay mto the
fund an amount equivalent to the amount of
regular benefits and one-half of extended benefits
paid out to claimants who durtng the apphcable
base year were paid wages by the polhitical sub-
division

(7) Notwithstanding the provisions of sub-
sections (5} and () of this section for weeks of
unemployment beginning on or after January 1,
1979, the state and pohtical subdivisions shall
pay mto the fund an amount equivalent to the
amount of regular benefits and all extended bene-
fits paid to claimants who during the applicable
base year were paid wages by the state or a
political subdivision

(8Y{a) Any nonprofit employing unit as
defined 1n ORS 657 072 (2}, subject to or electing
coverage under this chapter shall pay taxes under
the provisions of ORS 657 475 and 657 480 How-
ever, such nonprofit employing unit may elect to
make reimbursement payments into the Unem-
ployment Compensation Trust Fund in an
amount equivalent to the amount of regular bene-
fits and one-half of extended benefits paid out to
claimants who during the apphcable base period
were paid wages by such nonprofit employing
umt Such reimbursement payments shall be
deemed to be taxes for all purposes of this chap-
ter

(b) A nonprofit employing unit may elect to
make rexmbursement payments by filing with the
assistant director a written notice to this effect
within the 30-day period following the close of
the calendar quarter in which the employing umt
became an employer A nonprofit employing umit
faiing to submit a timely notice of election of
reimbursement shall be lable for taxes on any
wages paid for services performed for such
employing unit for two calendar years Such
employing unit will remain hable for taxes for any
calendar vear thereafter unless a written notice of
election of reimbursement 1s filed with the
assistant director by January 31 of such calendar
year The assistant director shall for good cause
extend the period within which a notice of elec-
tion of rexmbursement must be filed for an addi-
tional 30 days

(¢) Elections of reimbursement shall con-
tinue until canceled but shali be for a period of
not less than two calendar years Any nonprofit
employing unit may cancel such election, and pay
taxes as any other employer, by filing with the
assistant director a written notice of 1ts intention
to cancel such election by January 31 of the year
in which the cancellation 1s to be effective The
assistant director may for good cause extend the
penod within which a notice of cancellation may
be filed for an additional 30 days Once a cancella-
tion 15 effective the nonprofit employing unit
must pay taxes for two calendar years before 1t 1s
agam ehgible for election of rexmbursement An
employer whose election of reimbursement has
been canceled shall thereafter be hable for taxes
at the rate assigned an employer in accordance
with ORS 657 435 unti such employer 1s ehgmble
for a rate based on the experience of the employer
1n accordance with the provisions of ORS 657 475
and 657 480

(d) Each nonprofit employing unit that elects
to rexmburse the fund shall, within 30 days after
the effective date of its election, either execute
and file with the assistant director a surety bond
or deposit with the assistant director money or
other secunity as approved by the assistant direc-
tor The amount of the bond or deposit shall be
determined as a percentage of the employing
unit’s total wages paid for employment covered
by this chapter for the four calendar quarters
immediately preceding the effective date of the
election The following schedule shall apply 1n
determining the amount of bond or deposit

Four Quarter Payroll Percent
Under $100,000 20
$ 100,000 to $499,999 15
500,000 to 999,999 10

1346



UNEMPLOYMENT INSURANCE

657.5056

1,000,000 and over 0.5

If the nonprofit employing umt did not pay wages
i each of such four calendar quarters, the
amount of the bond or deposit shall be as deter-
mined by the assistant director The amount of
the bond or deposit as determined by the schedule
1n this subsection shall not exceed the amount of
taxes the employing umt would have been
assessed at the maximum tax rate for the same
period had not the employing umit elected to
make reimbursement payments However, no
surety bond or deposit shall be required of an
mstitution of higher education, unless in the
discretion of the assistant director the assistant
director determines that a surety bond or deposit
shall be required of such an nstitution

(A) Any bond deposited under this paragraph
shall be in force for a period of not less than two
calendar years and shall be renewed with the
approval of the assistant director, at such times
as the assistant director may prescribe, but not
less frequently than at two year intervals as long
as the employing unit econtinues to be hable for
reimbursement payments The assistant director
shall require adjustments to be made 1n a pre-
viously filed bond as the assistant director deems
appropriate If the bond 18 to be increased, the
bond shall be filed by the employing unit within
30 days of the date notice of the required adjust-
ment was mailed or otherwise delivered to 1t
Failure by any employing unit covered by such
bond to pay the full amount of rexmbursements
when due, together with any applhicable interest
and penalties, shall render the surety hable on
said bond to the extent of the amount thereof
including interest and penalties assessed pur-
suant to this chapter

(B) Any deposit of money or security n
accordance with this paragraph shall be retained
by the assistant director Money shall be depos-
ited 1 the Employment Tax Guarantee Fund
When hability under the election 1s terminated
the deposit shall be returned to the employing
unit, less any deductions as hereinafter provided
The assistant director may transfer moneys from
the Employment Tax Guarantee Fund or sell
secunities deposited as necessary to satisfy any
due and unpaid reimbursements and any applica-
ble interest and penalties The assistant director
shall require the employing unit within 30 days
following transfer of a money deposit or sale of
securities to deposit sufficient addhtional money
or securities to restore the original deposit 1n full,
The assistant director may, at any time, review
the adequacy of the deposit made by any employ-

mg umit If, as a result of such review, the
assistant director determines that an adjustment
15 necessary, the assistant director shall require
the employing unit to make an additional deposit
within 30 days of written notice of the determina-
tion or shall return to 1t such portion of the
deposit as the assistant director no longer consid-
ers necessary, whichever action 1s appropriate

(C) If any nonprofit employtng unit fails to
file a bond or make a deposit, or to file a bond 1n
an increased amount ot to increase or make whole
the amount of a previously made deposit, as
provided in this section, the assistant director
may terminate such employing unit’s election to
make reimbursement payments The assistant
director may extend for good cause the applicable
filing, deposit or adjustment period by not more
than 30 days. An employing umit having 1ts elec-
tion termmated under this section shall pay taxes
for a period of two calendar years before 1t 1s
again ehigible for election to retmburse

(9)(a} At the end of each calendar quarter, or
at the end of any other period as preseribed by the
assistant director, the assistant director shall
determine the amount of payments m lieu of
taxes or reimbursement payments required,
under subsections (5}, (8), (7) and (8) of this
section, and shall bill each employer for such
amount If a claimant during a base year was
employed by an employer Liable for payments 1n
lieu of taxes or reimbursement payments and
other employers subject to the tax rate provisions
of this chapter, the amount to be paid into the
fund by employers liable for payments in lieu of
taxes or reimbursement payments shall be an
amount which 18 1n the same proportion that the
wages paid by each employer to the individual
during the base year bear to the wages paid by all
employers to that individual dunng that year

(b} In determining the amount of payments
1n heu of taxes or reimbursement payments, ben-
efits paid for any reason shall be included 1f such
benefits or any portion thereof were paid as a
result of wages earned in the employ of an
employer required to make retmbursing pay-
ments or payments 1n lieu of taxes Such benefits
paid includes but 1 not limited to payments made
as a result of a determination or payments
erronecusly or incorrectly patd or paid as a result
of a determination of eligibhility which 13 subse-
quently reversed Any benefit payments
described 1n this paragraph that are subsequently
recovered by the division wll be credited on a pro
rata basis to the account of the employer that
reimbursed the fund for such benefits

(¢c) Payment of any bill rendered under para-
graph (a) of this subsection shall be made not
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later than the last day of the month immedately
following the month in which such bill was
mailed to the last-known address of the employer
or was otherwise delivered to 1t The assistant
director may assess a nonprofit employing unit
for past due taxes and such assessment shall be
subject to the same 1interest, penalties, enforce-
ment, appeal and any other provisions of this
chapter that apply to taxes assessed pursuant to
ORS 657 681

(d} If a nonprofit employing unmit 15 dehn-
guent in making reimbursement payments as
required under this section, the assistant director
may terminate such employing umt’s election
and such employing umt must pay taxes for two
calendar years before 1t 1s again ehgible for elec-
tion of reimbursement Any employer whose elec-
tion 1s terrnated under provisions of this
section shall remamn hable for reimbursement
payments for any benefits paid based on wages
recewved prior to the effective date of termination
of the election

(10) Notwithstanding the provisions of sub-
sections (5), {6}, (7), (8) and (9) of this section,
each employing umit that 1s required to make
payments 1n heu of taxes or has elected to make
retmbursement payments may request permis-
sion to make advance or budget payments in
accordance with rules adopted by the assistant
director

(11) Two or more employers that have
become hable for payments in heu of taxes or
reimbursement payments, in accordance with the
provisions of subsections (5}, (6), (7) and (8) of
this section, may file a joint application to the
assistant director for the establishment of a group
account for the purpose of sharing the cost of
benefits paid that are attributable to service in
the employ of such employers Each application
shall identify and authorize a group represen-
tative to act as the group's agent for the purpose
of this subsection Upon the approval of the
assistant director of the application, the assistant
director shall estabhsh a group account for such
employers effective as of the begimning of the
calendar quarter 1n which the assistant director
receives the apphcation and shall notify the
group’s agent of the effective date of the account
Such account shall remain 1n effect for not less
than two years and thereafter until terminated at
the discretion of the assistant director or upon
application by the group Upon establishment of
the account, each member of the group shall be
hable for payments with respect to each calendar
quarter in the amount that bears the same ratio
to the total benefits paid 1n such quarter that are
attributable to service performed 1n the employ of

all members of the group The assistant director
shall prescribe such regulations as the assistant
director deems necessary with respect to apphca-
tion for establishment, maintenance and termi-
nation of group accounts This subsection shall
not be construed to make such agent the
employer of such workers, or rehieve any employer
of the obligations of the employer to comply with
the terms of this chapter, except to the extent
that such oblgations are discharged by such
agent as provided thereunder [Amended by 1957 ¢ 682
§6, 1971 ¢ 463 §18 1973 ¢ 118 §2, 1977 ¢ 446 §7]

657.506 Reports and taxes for musi-
cians under contract; applicability. (1) The
person or organization engaging the services of a
musician or musicians shall be considered the
employer for the purposes of this chapter, except
when the services are performed pursuant to a
written contract which expressly designates one
or more musicians who sign the contract as
responsible for the filng of any reports and the
payment of any taxes based upon wages or earn-
mgs of a musician or musicians performing serv-
1ces under the contract A written contract which
s0 designates a musician or musicians as respon-
sible shall be conclusive evidence that the person
or organization engaging the services 1s not the
employer of a musician or musicians performing
services under the contract The musician or
musicians who sign a written contract designat-
ing them as responsible shall, for purposes of this
chapter, be considered the employer of any musi-
cian performing services under the contract who
did not s1gn the contract

(2) The prowvisions of subsection (1) of this
section do not apply to services performed for a
nonprofit organization, as defined in ORS
657 072, for this state or for a pohitical subdivi-
ston of this state [1965 ¢ 392 §2, 1977 ¢ 538 §9, 1983 ¢ 545
§1]

657.507 Employer’s deposit or bond as
security for payment of contributions. (1)
If upon satisfactory evidence the assistant direc-
tor finds 1t necessary for the protection of the
Unemployment Compensation Trust Fund, the
assistant director may require any employer sub-
ject to this chapter, except the state, including
every state officer, board, commission, depart-
ment, institution, branch, agency or political sub-
division, to deposit and keep on deposit, with the
assistant director, a sum equal to the contribu-
tions due the assistant director upon the
employer’s payroll or estimated payroll covering a
penod of three calendar quarters

(2) The assistant director may, n the discre-
tion of the assistant director and 1n lieu of such
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deposit, accept a bond tn a form acceptable to the
assistant director to secure payment of contribu-
tions to become due the fund The deposit or
posting of the hond shall not relieve the emplover
from making contnbutiens to the fund based on
the payroll of the employer as provided by this
chapter The assistant director may, 1n the dis-
cretion of the assistant darector, at any time apply
such depaosit or bond or part-thereof to the delin-
quencies or indebtedness of the employer ansing
under any provision of thig chapter

(3) Any deposit or bond shall be deemed for
all purposes to become the scle property of the
assistant director and shall be deposited mn the
Employment Tax Guarantee Fund and held for
the sole benefit of the Unemployment. Compensa-
tion Trust Fund and the Employment Drvision
Special Admmstrative Fund, subyect only to sub-
section (4} of this section The deposit or bond
shall be prior to all other liens, claims or
encumhrances and shall be exempt from any
process, attachment, garmishment or execution
whatsoever and shall be for the sole benefit of the
Unemployment Compensation Trust Fund and
the Employment Division Special Admin-
istrative Fund except as provided 1n subsection
{4) of this section

{4) If an employer ceases to be an employer
subject to this chapter, the assistant director
shall, upon receipt of all payments due the fund
based on the employer’s payroll, refund to the
employer all deposits remaining to the employer’s
credit and shall cancel any bond given under this
section. Such sums as are on deposit 1n the
Employment Tax Guarantee Fund or bonds held
for the benefit of the Unemployment Compensa-
tion Trust Fund shall first be applied to any
indebtedness or deficiencies due from the
employer to the Unemployment Compensation
Trust Fund and the Employment Dhvision Spe-
cial Administrative Fund under any provisions of
this chapter before any return 15 made to the
employer The employer shall have no interest m
such depostt or bond pricr to full compliance with
this section and all provisions of this chapter
[1959 c 598 §7, 1967 ¢ 435 §8)

657.608 Failure to comply with QRS
857.507. (1) If an employer fails to cormply
with ORS 657 507, the circurt court of the county
m which the employer resides or in which the
employer engages in business shall, upon the
commencement of a surt by the assistant director
for that purpose, enpoin the emplayer from fur-
ther employing individuals 1n this state or con-
tinuing 1n business therewn until the employer has
comphed with ORS 657.507,

(2) Upon filing of a suit for such purpose by
the assistant director, the court shall set a day for
hearing and shall cause notice thereof to be
served upon the employer The hearing shall be
not less than five days from the service of the
notice [1859 c 598 §8, 1967 ¢ 435 §7, 1983 ¢ 508 §11)

657.609 Taxes from political subdivi-
sions and people’s utility districts; election;
effect of canceling election; applieability of
noncharging provisions. (1} Instead of the
amount to be paid into the fund under provisions
of ORS 657 505 (6) and (7), a pohtical subdivision
may elect to pay taxes mm accordance with the
provisions of ORS 6537430 and 657 486G The
election shall be on forms prescribed by the
assistant director and must be filed within the 30-
day period follewing the close of the calendar
quarter 1n which the political subdivision became
an emplover. An employer failing to submit a
tumely notice of election under this section shall
be hable under provisions of ORS 6857 505 (6) and
{7) for a minymum of two calendar years There-
after such employer may file a wntten election to
pay taxes Such election must be filed by January
31 of the calendar vear for which the election 18 to
be effective The assistant director may for good
cause extend the period within which an election
must be filed for an additional 30 days

{2) An election shall continue until canceled
but shall be for & period of not less than two
calendar years An employer may cancel such
election by filing with the assistant director &
written notice of 1ts intention to cancel by Janu-
ary 31 of the year imn which the cancellation 1= to
be effective The assistant director may for good
cause extend the period within which a notice of
cancellation may be filed for an additional 30
days Once a cancellation 13 effective, the political
subdivision must pay amounts 1n accordance
with ORS 657 505 {6) and (7) for two calendar
years before 1t 13 agein eligible to elect payment
under this section

{3) All noncharging provisions of this chapter
shall apply to political subdivisions electing to
pay taxes under this section, except that with
respect to ORS 657.327, one-half of extended
benefits applicable to a political subdivision pay-
g taxes under this section shall be charged to
the political subdivision

(4) Notwithstanding the provisions of sub-
sections (1) and (2) of this section, any political
subdivision may elect to pay taxes or cancel a tax
election effective January 1, 1978, 1f such election
or notice of cancellation 18 filed by January 31,
1978 The assistant director may for good cause
extend the perod for filmg an election for an
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additional 30 days (1973 ¢ 7156 §5 1975 ¢ 156 §3, 1977
c 446 §8]

657.510 Refunds. If not later than three
years after the date on which any contributions,
interest, fines or penalties were paid pursuant to
this 1965 Act, an employer who has paid such
contnbutions, interest, fines or penalties makes
application for an adjustment thereof in connec-
tion with subsequent contributions, interest, fine
or penalty payments, or for a refund thereof
because such adjustment cannot be made, and the
assistant director determines that such contribu-
tions, interest, fines or penalties, or any portion
thereof were collected erroneously, the assistant
director shall allow such employer to make an
adjustment of the amount erroneously pa:d, with-
out mterest, 1 connection with subsequent con-
tributions, 1nterest, fine or penalty payments by
the employer or, if such adjustment cannot be
made, the assistant director shall refund said
amount, without interest, from the Unemplay-
ment Compensation Trust Fund or from the
Employment Division Special Admimstrative
Fund, as applicable, provided that the assistant
director shall not allow any adjustment in con-
nection with subsequent contributions for
amounts of interest, fines or penalty payments
collected or received subsequent to July 1, 1965,
nor shall the assistant director refund any such
payment from the fund except that the assistant
director may refund any such payment from the
interest, fine and penalty collected after such date
which are temporarnly n the fund for clearance
pending transfer to the Employment Division
Special Admimstrative Fund For like cause and
within the same period, adjustment or refund
from the Unemployment Compensation Trust
Fund and the Employment Division Special
Admimstrative Fund, as appropnate, may be so
made on the assistant director’s own mitiative
Refunds of contributions pursuant to ORS
657 065 (1) shall be refunded by the assistant
director from the fund without application When
refunds of contributions are made pursuant to
ORS 657 065 (1), refunds of fines, penalties and
interest, 1if any, shall be made from the Employ-
ment Division Special Admimstrative Fund
without apphcation jAmended by 1985 ¢ 359 §4]

Nate The Legslative Counsel has not, pursuant to

173 160, substituted ORS numbers for the words “this 1365

Act™ 1n 657 510 1965 c 359 enacted 293 707, 657 467 (1) and

657 822, and amended 657 510, 657 515, 657 540, 657 805 and
57 830

657 511 [1973 ¢ 810 §5, repealed by 1977 ¢ 538 §14]

657 512 [1959 ¢ 598 §4, repealed by 1963 c 354 §1
{657 552, 657 652, 657 672, 657 681 and 657 683 enacted 1n
lieu of 657 472, 657 512, 6567 550 and 657 672))

657.513 Political subdivision contribu-
tion pavments from Loecal Government
Employer Benefit Trust Fund. (1) A politi-
cal subdivision required to make payments into
the Unemployment Compensation Trust Fund
under ORS 657 505 may request the State Treas-
urer, with the approval of the State Treasurer, to
pay on behalf of the pohtical subdivision such
amounts as the political subdivision 1s required to
pay into the fund The request shall be 1n wnting,
filed with the assistant director no later than
January 31, 1978, and be effective July 1, 1978 A
political subdivision which 15 not an employer
under this chapter during the quarter ending
December 31, 1977, must file a request within the
30-day period following the close of the calendar
quarter 1n which the political subdivision
becomes an employer Thereafter, the employer
may request the State Treasurer to pay on 1its
behalf such amounts as the political subdivision
1s required to pay into the fund This request
must be filed with the assistant director by Janu-
ary 31 of any year 1n order to be effective July 1 of
that year

{2) A request shall continue until canceled
but shall be for a period of not less than two years
A political subdivision may cancel 1ts request by
filing a written notice of 1ts intention to cancel
with the assistant director by January 31 of the
year 1n which the cancellation 1s to be effective A
cancellation shall be effective only on June 30 of a
year The political subdivision shall be responsi-
ble for paying into the Unemployment Compen-
sation Trust Fund any amounts paid out to
claimants after the effective date of a cancellation
and attributable to base period wages paid by the
political subdivision during a period 1t was sub-
ject to the provisions of ORS 293 701, 294 725 to
294 755, 657 505 or this section

(3) The assistant director may for good cause
extend the period within which a request or
cancellation of a request must be filed for an
add:tional 30 days

{4} The State Treasurer shall pay mto the
Unemployment Compensation Trust Fund from
the Local Government Employer Benefit Trust
Fund such amounts of benefits that are paid to
claimants during the period the political subdivi-
sion 15 a participant in the Local Government
Employer Benefit Trust Fund created by ORS
294 730 Benefits paid to claimants dunng a
period when the political subdivision 15 not a
participant shall be reimbursed directly to the
Unemployment Compensation Trust Fund by
the pohtical subdivision [1977 ¢ 491 §2]

657.515 Delinquent taxes; interest;
civil penalties; collection by civil action;
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settlement. (1) If an employer defaults with
respect to any payment required to be made by
the employer to the Unemployment Compensa-
tion Trust Fund, the taxes at any time due,
together with interest thereon and penalt:es, shall
be collected by the assistant director 1n a civil
action against such employer brought in the
name of the assistant director and judgment
rendered thereon shall bear interest at the rate
provided in subsection (2) of this section Such
employer’s compliance with this chapter, requir-
ng payments to be made to the Unemployment
Compensation Trust Fund, shaill date from the
time said money was collected The amount of
taxes collected shall be paid into the Unemploy-
ment Compensation Trust Fund The amount of
interest, penalties and fines collected pursuant to
this subsection shall be paid to the Employment
Division Special Administrative Fund 1n accord-
ance with the provisions of ORS 657 830 (3)

(2) Interest upon the amount due from an
employer shall be paid and shall be collected, at
the same time payment of taxes 1s required to be
made by such employer to the Unemployment
Compensation Trust Fund at the rate of one and
one-half percent per month from the date pre-
scribed for the payment to the Unemployment
Compensation Trust Fund In computing such
interest, a fraction of a month shall be counted as
a full month

(3) If any employer fails to make payment of
taxes required by this chapter at the time pre-
scribed by the assistant director for the payment
thereof, such employer shall be 1n default

(4) If any employer who 15 1 default with
respect to payment of any taxes fails to make
payment thereof within 10 days after written
demand therefor has been made by the assistant
director, such employer shall be subject, 1n the
discretion of the assistant director, to a penalty of
10 percent of the amount of such taxes A demand
for payment shall be deemed to have been made
when deposited mn the mail addressed to such
employer at the employer’s last-known address as
shown by the records of the assistant director

(5) If any part of any deficiency 15 due to
fraud with intent to avoid payment of taxes to the
Unemployment Compensation Trust Fund, then
50 percent of the total amount of the deficiency,
1n addition to such deficiency, shall be assessed,
collected and paid 1in the same manner as 1If 1t
were a deficiency and shall be paid into the
Employment Division Special Admimstrative
Fund pursuant to this section and QRS 657 822

(6) Civil actions brought in the name of the
assistant director under this section to collect

taxes, interest or penalties from an employer,
shall be entitled to preference upon the calendar
over all civil cases which nvolve only private
parties

(7) Notwithstanding the provisions of this
section, if the assistant director finds that the
total interest collectible on any delinquent
account 18 in excess of 25 percent of the principal
and that an employer or former employer, who no
longer conducts an active business, has insuffi-
cient net assets to pay the full amount of all taxes,
mterest or penalties that may be due and where
such employer or former employer can pay some
but not all of such amount, the assistant director
may agree to accept any amount the assistant
director finds reasonable under the circum-
stances, as consideration for the settlement of the
full amount of taxes, interest or penalties due
Whenever such an agreement 1s made a written
record signed by the assistant director shall be
mamntained 1n the files of the assistant director
Such records shall set forth

{(a) The name of the taxpayer against whom
the hability was assessed,

(b) The amount of the assessed liabihty,
(c) The amount of the habihity paid,

(d} The amount of the habiity canceled or
waived,

(e) A sworn statement of the taxpayer or
personal representative setting forth the com-
plete financial responsibility of the taxpayer or
the taxpayer’s estate, and containing a full dis-
closure of all matters bearing upon the ability of
the taxpayer or estate to pay the full amount of
the hability assessed, and

(f) The written recommendation of an
assistant to the Attorney General assigned to the
assistant director that the hability be reduced in
the amount shown by the record

(8) A full and true copy of the record of each
such agreement and settlement as provided n
subsection (7) of this section shall be filed by the
assistant director with the Secretary of State as a
pubhic record

(9) The amount of any settlement reached
pursuant to this section shall be first credited to
the taxes due from such employer until the prin-
cipal amount of taxes due has been satisfied and
shall be deposited in the Unemployment Com-
pensation Trust Fund [Amended by 1959 ¢ 538 §1, 1963
c 390 §1, 1965 ¢ 359 §5, 1977 ¢ 538 §10, 1981 ¢ 29 §1})

657.517 Authority of assistant director
to compromise or adjust debts or overpay-
ments; determination of uncollectible
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amounts. (1} When in the judgment of the
assistant director the best interests of the
Employment Division are served, the assistant
director may

(a) Warve, reduce or compromise any tax
balance of $10 or less,

{b} Retain any tax overpayment of $10 or
less, or

{c) Waive, reduce or compromise any part or
all of the tax interest and tax penalties provided
by this chapter

{2) The assistant director may determine
that the amount of tax, interest and penalty due
and unpaid on a delinquent tax account 1s
uncollectible, and write such amount off, :f

{(a) The delinguent amount has been reduced
to the status of a hen or judgment under the
provisions of this chapter and such lien or judg-
ment has expired, or

(b) The taxpayer no longer has an active
business 1t Oregon and has not had an active
business within the three most recently com-
pleted calendar years, and there 1s little or no
hkelihood of recovering the amount due

(3) In making the determination that an
account 1& uncollectible, the assistant director
shall consader, ameong other factors

(a) The admuniwstrative costs of continued
collection efforts 1n relation to the amount due,

{(b) The accessibility of the taxpayer for effec-
tive collection actions, and

{c} The taxpaver’s financial condition and
ability to pay the amount due, both current and
projected

{4) A record shall be made showing the rea-
sons for waiving, reducing, compromising or writ-
ing off amounts under thus section Such record
shall be retained for a period of seven years from
the date the account was written off [1969 ¢ 57 §2,
1981 ¢ 5 §5, 1984 ¢ b4 §1]

657.520 Claims for conlribution are
preferred. All contributions, interest charges,
penalties or amounts due the Unemployment
Compensation Trust Fund from any emplover
under this chapter and all yudgments recovered by
the assistant director against any employer under
this chapter shall be given the same prionty as
taxes and shall be deemed preferred to all general
claims 1n all bankruptey proceedings, trustee pro-
ceechngs, proceedings for the adminmistration of
estates, receiverships and assignments for the
henefits of creditors mvolving the employer hable
therefar or the property of such employer

657.525 Lien on subjects and products
of labor for which contributions are due. A
lien 15 created in favor of the assistant director
upon all real property within this state and any
structure or improvement thereon and upon any
muine, lode, deposit, miming claim, road, tramway,
trail, flume, ditch, pipeline, buillding or other
structure or equipment on or pertamning thereto,
and upon all Jumber, sawlogs, spars, piles, ties or
other tunber, and upon all other manufactured
articles of whatsoever kind or nature upon which
labor 18 performed by the workers of any
employer subject to this chapter, m a sum equal
to the amount at any time due from such
employer to the asmistant director on account of
labor performed thereon by the workers of such
employer, together with interest and penalties

657.530 Lien on property used in con-
nection with employment on which contri-
butions are due. The assistant director also
shall have a lien upon all real or personal property
of the emplover used 1n connectwwn with the
employment on which contributions are due, ma
sum equal to the amount at any time due from
any emplayer subject to this chapter on account
of labor performed by the workers of such
employer, together with interest and penalty

6657.535 Liens under ORS 657.625 or
657.530: priority: filing statement of lien;
foreclosure. (1) The lens created by ORS
657 525 and 657 530 shall be prior to all other
liens and encumbrances, except labar liens and
taxes, and they shall have equal prierity with
other tax liens

{2) In order to assert such Liens, the assiatant
director shall, wathain 60 days after the emplover
18 1n default, as provided m ORS 657 515 (3), file
with the county clerk of the county within which
such property 15 then situated, a statement 1n
writing describing the property upon which a lien
15 clammed and stating the amount of the Len
claimed by the assistant director If a lien 18
claimed on real property not then owned by the
employer, such statement must be filed wathm 60
days from the completion of the work

{3) When a hen 1s claimed on real property,
the assistant director shall, within one year from
the fihng of the statement, commence a suit to
cause such hen to be foreclosed 1n the manner
provided by law for the foreclosure of other hens
on real or personal property If the hien 15 claimed
on personal property, the assistant director may,
within one year from the filing of the statetnent,
commence foreclosure proceedings as provided in
ORS 87 110 and 87 115 (1973 Replacement Part)
[Amended by 1387 ¢ 158 §127)
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657.540 Lien on all property of default-
ing employer; recording; priority; fore-
closure, (1) If an employer lhable for the
payment of contributions to the Unemployment
Compensation Trust Fund 1s m default, as pro-
vided 1n QRS 657 515 (3), the amount of contri-
butions, interest and penalties due shall be a lien
1n favor of the assistant director upon all prop-
erty, whether real or personal, belonging to such
emplover and shall attach upon the filing of a
notice of claym of lien with the county clerk of the
county 1n which the property 1s located

{2) The notice of hen claim shall contamn a
true statement of the demand, after deducting all
just credits and offsets, and the defauit of such
employer The county clerk shall record said
claim of hen 1n a book kept for that purpose,
which record shall be indexed as deeds and other
instruments

(3) The lien created by this section 18 priorto
all iens and encumbrances recarded subseguent
to the filing of notice of claum of lien, except taxes
and labor liens

{4) The hen created by this section may be
Tereclosed by a suit in the cirewit court 1n the
manner provided by law for the foreclosure of
other hens on real or personal property {Amended
by 1965 ¢ 159 §6]

657 642 Filing liens with Secretary of
State. {1) Any hen filed as provided in ORS
657 535 and 657 540 may alsa be [iled 1n the office
of the Secretary of State Filing in the office of
the Secretary of State shall be of no effect,
however, until the hen or copy thereof shall have
been filed with the county clerk in the county
where the property 1= situated at the time of the
execution of the lien

(2) When a hen 15 filed in compliance here-
with and with the Secretary of State, such filing
shall have the same effect as 1f the lien had been
duly filed for record wath the county clerk in each
county of this state

(3} A hen so filed with the Secretary of State
shall be filad and indexed by the Secretary of
State 1n the same manner as 15 provided 1 ORS
79 4010 for the filing and indexing of financing
statements (1959 ¢ 598 §9 1981 ¢ 726 §425)

657.545 Helease of lien of ORS
657.540 by bond. (1) The employer against
whose property a hen has been filed under ORS
857 540 may cause the property to be released by
Tiling with the county cierk of the county wherein
such hen s recorded a bond m a sum double the
amounit ¢claimed 1o said hen, executed by a surety
company licensed to do business 1 Oregon or by

iwo freeholders of this state, having the qualifica-
tions of bail upon arrest, to be approved by the
cireurt judge of the district in which said lien 13
filed, or, 1n the event of the absence of the circut
mudge from the county in which said hen 15 filed,
then by the county judge of said county, running
to the assistant director and conditzoned for the
payment of all damages, costs, charges and dis-
bursements that may be recovered by the
assistant director against such employer or that
may be found to be a hen upon or agamst the
property of such employer

(2) The clerk shall 1ssue to such employer a
certificate stating that the bond 1s substituted 1n
lieu of the property of said employer and that the
lien on said property 15 forever released and
discharged A marginal entry of said release and
hond shall be made 1n the hen docket containing
the onginal record of statement of claim

(3) If the assistant director establishes the
vahdrty of the lien by a surt to foreclose the same,
the assistant director 1s entitled to judgment or
decree against the sureties upon said bond

657 350 [Amended by 1959 ¢ 398 §2, repealed by 1953
¢354 §1 (G657 382, 657 652, 857879, 6857 681 and B57 £82
enacted m heu of 657 472 657 512, 657 450 and 657 672)]

657.562 Limitations on mnotices of
assessment and on actions to collect eontri-
butions, mterest and penalties. {1) Except in
the case of failure without good cause to file a
return, fraud or intent to evade any provision of
this chapter or muthonzed regulations, every
notice of assessment shall be ;pven within four
vears after the last day of the month following the
close of the calendar quarter during which the
contnibution hability included in the assessment
accrued An employer may wawve this limitation
penod or may consent to 1ts extension

{2) In case of farhire witkout good cause to file
a return, every notice of asseasment shall be piven
within etpht vears after the last day of the month
following the close of the calendar quarter during
which the contribution habihty included 1n the
assessment accrued An employer may waive this
limitation period or may consent toits extension

(1) No action or suit shall be commenced to
collect any amount of contributions, interest or
penalties due under assessment unless such
action or suit 13 commenced within three years
from the date of the assessment, except 1n the
case of fraud or mtent to evade any provision of
this chapter or authorized regulations, an action
or suit may be commenced at any time

(4) If the cause of action or suit acerues ar has
accrued agamnst any employer who 18 out of the
state or concealed therein, such action or suit
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may be commenced within three years after the
return of such employer 1nto the state, or the time
of the conceaiment of the employer has ended,
provided, however, actions to collect contribu-
tions, interest or penalties thereon which became
due and payable prior to July 5, 1947, and suits to
foreclose any lien therefor which 1s in existence
on July 5, 1947, shall be commenced within three
years after July 1, 1947 [1963 c 354 §5 (657 552,
657 652, 657 679, 657681 and 657 683 enacled 1n heu of
857 472, 657 512, 657 550 and 657 672)]

657.555 Authority to release, compro-
mise or satisfy liens. Any lien provided for in
ORS 657 525 to 657 540 may be released, compro-
mised or satisfied by the assistant director, and
the property against which a lien 1s claimed shall
be released therefrom by filing a notice of such
release or satisfaction with the county clerk of the
county 1n which the notice of lien claim was filed

657.567 Remedies for collection of con-
tributions not exclusive. Remedies given to
the assistant director under this chapter for the
collection of contributions, interest and penalties
shall be cumulative and no action taken by the
assistant director or the duly authorized repre-
sentative of the assistant director, the Attorney
General, or any other officer, shall be construed
to be an election on the part of the state or any of
1ts officers to pursue any remedy to the exclusion
of any other (1959 ¢ 598 §5)

6567.560 Joining assistant director in
actions involving title of property subject
to assistant director’s lien. The assistant
director may be made a party to any suit or action
involving the title to real or personal property
agamst which the assistant director has or may
claim a hen under this chapter

667.665 Unlawful practices of
employer. (1) No employer or agent of any
employer shall wilfully refuse or fail to pay a
contribution to the fund or to furmsh any report,
audit or information duly required by the
assistant director under this chapter

(2) No employer shall make a deduction from
the wages or salary of any employe to pay any
portion of the contribution which the employer 1s
required to make

EMPLOYMENT DIVISION;
ADMINISTRATION GENERALLY

657.601 Employment Division. There
18 established an Employment Division The div1-
sion consists of an assistant director and such
other personnel as may be necessary for the
efficient performance of the functions of the
division [1969 c 597 §176]

657 605 [Repealed by 1959 ¢ 583 §24]
657 808 [1959 ¢ 583 §2, repealed by 1969 ¢ 597 §281]

667.608  Assistant Director for
Employment. (1) The Employment Division
shall be under the supervision and control of an

assistant cirector who shall be appointed as pro-
vided in ORS 184 760

{2) Except as otherwise provided in this
chapter, the Assistant Director for Employment
shall administer the provisions of this chapter

{(3) The assistant director shall receive such
salary as may be provided by law which shalil be
paid out of the Unemployment Compensation
Administration Fund [1959 c 583 §3, 1969 ¢ 597 §179,
1969 ¢ 695 §13, 1983 ¢ 522 §6, 1983 ¢ 740 §246)

657.610 Powers and duties generally;
rules and regulations. (1} Except as other-
wise provided in this chapter, the assistant direc-
tor shall determine all questions of general policy
and promulgate rules and regulations and be
responsible for the administration of this chap-
ter

(2) The assistant director 1n the name of the
assistant director may sue and be sued, and shall
have a seal which shall bear the name of the
Employment Division

(3) The assistant director may adopt proper
rules to govern proceedings and to regulate the
mode and manner of all investigations and hear-
ings before referees appointed by the assistant
director

(4) The assistant director may prescribe the
time, place and manner of making claims for
benefits under this chapter, the kind and char-
acter of notices required thereunder and the pro-
cedure for investigation, hearing and deciding
claims [Amended by 1959 ¢ 583 §23, 1969 ¢ 597 §180, 1983
¢ 522 §7)

657.615 Investigations and recommen-
dations to the legislature. The assistant
director may

(1) Carry on investigations of the operation
of unemployment insurance in Oregon, 1ncluding
related subjects and pubhish the results thereof

(2) Investigate the operations of the fund, the
relation of contribution rates to the risks of
unemployment, the adequacy of contribution
rates

(3) Recommend to the legislature from tume
to time any advisable changes in the contnbution
rates or benefits and any other changes in the
state laws relating to unemployment isurance.

657.620 Determination of adequate
fund reserve; modification of benefits and
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eligibility regulations in case of emer-
gency, (1) The assistant director shell, from
time to time, after investigation, reasonable pub-
lic notice, and a public hearing at which any
interested party 13 afforded an opportunity to be
heard, determine or redeterrnine what amount of
reserve reasonably 15 needed 1n the fund to assure
the payment of benefits under this chapter

{2) In the event of general and extended
unemployment, such that the reserve of the fund
15 reduced below the amount of reserve so deter-
mined, the assistant director may declare an
emergency and announce a modified scale of
benefits, an ncreased wartmg period or other
changes 1n the rules and regulations regarding
elypbiity for a recept of benefits which the
assistant director considers necessary to main-
tain the reserves of the fund

657.625 Publication of rules; special
reports. (1) The assistant director shall cause
to be printed 1n proper form for distribution the
classification, rates, rules, regulations and rules of
procedure and furmsh the same to any person
upon application therefor The fact that such
classifications, rates, rules, regulations and rules
of procedure are printed ready for distrabution 1o
all who apply for the same, shall be a sufficient
publication of the same as required by this chap-
ter

(2) The aszistant director may also publish
from tune to tume any special reports of the
results of any investigation which the assistant
director may have conducted

(%) The assistant director shall publish
suttable form information concernmy the rights
of employes under this chapter and such other
mformation concerning this chapter and the reg-
ulations pursuant thereto as the assistant direc-
tor considers suitable and proper, and require
every employer to post such publications at the
piace of emplovment of the employer [Amended by
1975 « 605 §31]

657 630 Quasi-judicial powers in
administrative hearings. The assistant direc-
tor may act in the assistant director’s own behalf
or by any of the duly authonized agents or
assistants of the assistant director 1n the follow-
ng

(1) To hold sessions at any place withimn the
state

(2} To administer oaths

(3} To 18ue and serve by the assistant direc-
tor's representative, or by any sheruf, subpenas
for the attendance of witnesses and the produe-
tion of papers, contracts, books, accounts, docu-

ments and testimony The assistant director may
require the attendance and testimony of employ-
ers, their officers and representatives before any
hearing of the assistant director and the produc-
tion by employers of books, records, papers and
documents without payment or tender of witness
fees on account of that attendance The assistant
director or the authornzed agent of the assistant
director shall 1ssue subpenas to any party Jpon
request upon a showing of general relevance,
reasonable scope of the evidence sought and that
the testimony would not be unduly repetitious
No showing of general relevance or reasonable
scope of the evidence sought shall be requured
uport the request for a subpena of a claimant’s
personnel records

{4) Generally to provide for the taking of
testimony and for the recording of proceedings
held 1n aceordance with this chapter [Amended by
1857 ¢ 899 510, 1985 ¢ 404 §5]

657.635 Circuit court to enforce che-
dience to subpenas. The circuit court for any
county or the judge thereof, on application of the
assistant director or any of the assistants of the
assistant director, shall compel obedience to sub-
penas 1ssued and served pursuant to ORS 657 630
and punish disobedience of any such subpena or
any refusal to testify at any session authorized 1n
this chapter, or to answer any lawful nguiry of
said asmistant director or any of the aszistants of
the assistant director, 1n the same manter as a
refusal to testify in the circuit court or the disobe-
dience of the requirements of a subpena 1ssuéd
from said court 15 punished

667 640 Attorney General to represent
assistant director. Upon request of the
assistant director, the Attorney General or, under
the direction of the Attorney General, the district
attorney of any county, shall institute or pros-
ecute actiong or proceedings for the enforcement
of this chapier, when such actions or proceedings
are within the county n which such district
attorney was elected, and shall defend in hke
manner all suits, actions and proceedings brought
againet the assistant director 1n the ofticial
capacity of the assistant director [Amended by 1671
c 418 §19]

657.642 Supplementary remedies for
collection of taxes, interest and penalties;
use of warrants; execution by sheriff. (1)
In any case b which the assistant director may
bring a civil action for the collection of taxes,
interest and penalties under this chapter, the
assistant director may wistead

(a)} Assess a collection charge of $5 1f the sum
of the tax, penalty and interest then due exceeds
£10
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{b) Issue a warrant under official seal directed
to the shenff of any county of the state com-
manding the shenff to levy upon and seli the real
and personal property of the employer found
within that county, for the payment of the
amount of the tax with the added penalties,
iterest, collection charge and the shenff’s cost of
executing the warrant, and to return such war-
rant to the assistant director and pay to the
assistant director the money collected by virtue
thereof by a time to be therein specified, not less
than 60 days from the date of the warrant

{2} The shenff shall, within five days after
the receipt of the warrant, record wath the clerk of
the county a copy thereof, and thereupon the
clerk shall enter 1n the County Clerk Lien Record
the name of the employer mentioned mn the
warrant, and the amount of the tax, interest,
penalties and collection charge for which the
warrant 18 133ued and the date when such copy 1s
recorded Thereupon the amount of the warrant
so recorded shall become a lien upon the title to
and interest in property of the employer against
whom 1t 18 1ssued in the same manner as a
judgment duly docketed The sheriff thereupon
shall proceed upon the same 1n all respects, with
Like effect and in the same manner prescribed by
law 1n respect to executions 1ssued against prop-
erty upon the judgment of a court of record, and
shall be entitled to the same fees for services mn
executing the warrant, to be added to and col-
lected as a part of the warrant habihity

(3) In the discretion of the assistant director
a warrant of like terms, force and effect may be
18sued and directed to any agent authorized by
the assistant director to collect taxes and 1n the
execution thereof the agent shall have all the
powers conferred by law upon sheriffs, but 1s
entitled to no fee or compensation in excess of
actual expenses paid 1n the performance of such
duty

(4) If a warrant 1s returned not satisfied 1n
full, the assistant director shall have the same
remedies to enforce the claim for taxes, interest
and penalties agamnst the employer as 1if the
assistant director had recovered judgment aganst
the employer for the amount of the taxes, interest
and penalties

{(5) Interest upon the taxes due as set forth in
the warrant shall be paid and collected at the rate
prescribed in ORS 657 515 (2) [1971 ¢ 128 §2, 1983
¢ 696 §25]

6857 645 [Repealed by 1959 ¢ 583 §24)

657.650 Appointment of officers and
employes. (1) Except as otherwise provided 1n
this chapter, the assistant director may appoint

such officers and employes as are required for the
admimstration of this chapter, selection to be on
a merit basis, determine their salaries and duties
and, 1in the discretion of the assistant director,
require a bond of any employes of the assistant
director engaged 1n carrying out this chapter The
assistant director shall not employ any person
who 18 serving as an officer or committee member
of any political party

{2) The assistant director 1s authorized to
employ an attorney to represent the assistant
director 1n making collection of delinquent con-
tributions to the Unemployment Compensation
Trust Fund and the interest and penalties accru-
ing, and to conduct on behalf of the assistant
director any and all suits, actions and proceedings
whatsoever for such purpose Such attorney or
the assistant director may call upon the district
attorney of any county in which such proceedings
are stituted or pending for any service or
assistance in connection therewith The assistant
director shall fix the compensation of such
attorney, which shall be paid from the Unemploy-
ment Compensation Admimstration Fund as the
salarnes of other employes of the assistant direc-
tor are paid [Amended by 1983 ¢ 522 §8]

657.652 Certificate as evidence in pro-
ceeding. In any action, suit or proceeding
brought by or against the assistant director a
certificate attested to by the assistant director or
the authorized representative of the assistant
director showing the amount of contributions,
interest and penalties due from an employing unit
shall be prima facie evidence of the payment by
the employing unit of the amount of wages for
employment set forth theremn, of the levy of
assessment, of the delinquency, and of the com-
phance by the assistant director or the authornized
representative of the assistant director with ail
the provisions of this chapter relating to the
computation and assessment of the contnbu-
tions, interest and penalties specified in the cer-
tificate [1963 ¢ 354 §6 (657 552, 657 652, 657 679 657 681
and 657 683 enacted 1n heu of 657 472, 657 512, 657 550 and
657 672)] |

657.855 Certified copies of records as
evidence. If the ongnal of any record, file,
order, proceeding, decision, award or other docu-
ment on file with the division 1s competent and
admissible i evidence, a certified copy thereof
furnished by the assistant director under the seal
of the division shall be received 1n evidence before
the Employment Appeals Board or any deputy or
officer thereof and 1n all courts [Amended by 1959
¢ 583 §16, 1969 ¢ 597 §184]

657.657 Acquisition of land and
offices. (1) Subject to the approval of the Diree-
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tor of the Department of General Services, the
assistant director may acquire by purchase office
buildings, make alterations, modifications or
additions thereto, and purchase land and con-
struct thereon office buildings suitable for use as
local offices of the assistant director The
assistant director, with the approval of the
Department of General Services, may acquire by
purchase office space for the central offices of the
Employment Division and may expend such
funds as may be necessary for the admimstration
of such offices

(2) Any agreement made for the purchase of
property pursuant to this section shall be further
subject to the approval of the Governor and shall
not subject the state to habhty for payment of
the purchase price or any part or portion thereof
except from moneys allocated to the state by the
United States Department of Labor for the
admimstration of this chapter

{3) If the premises are purchased pursuant to
this section the assistant director shall be housed
theremn, or 1f 1t 15 desirable to move a local
employment service office so housed, other sub-
stantially similar space will be furmished by the
state to the assistant director without further
payment therefor by the United States {1957 ¢ 609
85, 1959 ¢ 597 §1, 1961 ¢ 490 §5, 1969 ¢ 597 §185]

657.660 Records and reporis of
employing units. (1) Every employing umt
shall keep true and accurate records of all persons
employed by 1t and such records of hours worked,
wages pald and other statistics as prescribed by
the assistant director for the admimstration of
this chapter

(2) Such records shall be open to inspection
by the assistant director or an authorized repre-
sentative of the assistant director at any reason-
able time No person shall refuse to allow the
assistant director or authorized representative to
mspect the payroll or other records or documents
relative to the enforcement of this chapter

{3) The assistant director may requtre from
any employing unit such reports on the wages,
hours, employment, unemployment and related
matters concerning 1ts employes as the assistant
director deems necessary to the effective admin-
1stration of this chapter

(4) Every employing unit shall fully, correctly
and promptly furmish the assistant director all
information required by the assistant director to
carry out the purposes and provisions of this
chapter

857 862 [1959 c 598 §6, 1961 ¢ 252 §5, 1967 ¢ 435 §8,
repealed by 1981 ¢ 77 §14 (657 663 enacted in hieu of 657 662)]

657.663 Penalty for failure by
employer to file reports; amount; collection
procedure; review of penalty. (1) If an
employer fails to file a required quarterly tax
report, or quarterly detail of employes’ wages and
weeks of work by the 10th day of the second
month following the end of the calendar quarter,
the assistant director, for the first such failure,
shall send to the employer at the employer’s last-
known address a written notice warning the
employer that a subsequent failure to file a
required report could result 1n the imposition of a
late filing penalty If an employer, without good
cause, fails to file a required report within the
three-year period immediately following a writ-
ten warning, the employer may be assessed a late
filing penalty 1n addition to other amounts due
The penalty shall be 0002 of the taxable wage
base 1n effect for the year agamnst which the
penalty 1s being assessed for each employe histed
each quarter on the late filed reports However,
the minimum penalty for any calendar quarter
shall not be less than 0025 nor the maximum
penalty more than 05 of the taxable wage base 1n
effect for the year

(2) The penalty per employe shall be rounded
to the nearest dollar The minimum penalty shall
be rounded to the nearest five-dollar interval and
the maximum penalty shall be rounded to the
nearest $100 interval

(3) Notwithstanding the provisions of sub-
section {1) of this section, an employer who has
no payroli during a calendar quarter shall not be
assessed a penalty for the first quarter in which
that employer’s report 15 filed late Thereafter,
the assistant director may assess a $5 penalty
when such employer’s reports continue to be filed
late

(4) The penalty assessed under this section
shall be final unless, within 20 days from the date
of maihing of the assessment to the last-known
address of the employer, the employer requests
the penalty be deleted The request must be mn
writing and state the reason why the report was
filed late If the assistant director determines the
employer had good cause for filing the report late,
the penalty shall be deleted If 1t 15 determmed
there was not good cause for filing the report late,
the request for deletion shall be denied

(5) A decision denying the request shall
become final, unless within 20 days from the date
of mailing the decision to the last-known address
of the employer, the employer files a request for
hearing The request for a hearing must be 1n
writing and state the reasons therefor Hearings
shall be conducted mn accordance with rules
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adopted by the assistant director Judicial review
shall be as provided for review of orders 1 con-
tested cases i ORS 183 310 to 183 550, except
that the petition shall be filed within 20 days
after the 1ssuance of the order of the assistant
director or a designated representative [1981 ¢ 77
§15 {enacted 1n heu of 657 £62), 1983 ¢ 508 §12, 1985 ¢ 147 §1]

657.665 Confidentiality of information
from employing unit records (1) Informa-
tion secured from employing units, employes or
other individuals pursuant to this chapter

(a) Shall be confidential and for the exclusive
use end information of the assistant director 1n
the discharge of duties and shalt not be open to
the public (other than to public employes 1n the
performance of their public duties under state or
federal laws for the pavment of unemployment
msurance benefits and to pubhc employes m the
performance of thewr public duties under the
recognmzed compensation and retirement, relief
or welfare laws of this state), except to the extent
necessary for the presentation of a claim and
excepl as required by the regulations of the
United States Secretary of Health, Education
and Welfare pursuant to section 3304(g) of the
Federal Unemployment Tax Act, as amended

(b} Shall not be used 1n any court i any
action or proceeding pending therein unless the
assistant director or the state 15 a party to such
action or proceedings

(2) However, any claimant or legal represen-
tative, at a hearing hefore a referee or the
assistant director, shall be supphed with mforma-
tion from such records to the extent necessary for
the proper presentation of claim

(3) Notwithstanding subsection {1) of this
section, information secured from employing
units pursuant to this chapter may be releazsed to
agencies of this state, and political subdivisions
acting alone or 1n concert m ¢ity, county, metro-
pohtan, regional or state planning to the extent
necessary to properly carry out governmental
planning functions performed under apphicable
law Information provided such agencies shall be
confidential and shall not be released by such
agencies 1n any manner that would be 1dentifiable
as to mdividuals, claimants, employes or employ-
mg umts Costs of furnishing information pur-
suant to this subsection not prepared for the use
of the Employment Dhvision shall be borne by the
parties requesting the information

(4) Nothing 1n this section shall prevent the
Employment Dhvision from providing names and
addresses of employing umts to the Oregon
Bureau of Labor and Industries for the purpose of
dhssemanating information to emploving umits

The names and addresses provided shall be confi-
dential and shall not be used for any other pur-
poses Costs of furnishing information pursuant
ta this subsection not prepared for the use of the
Employment Division shall be borne by the
Bureau of Labor and Industries

{8) Nothing mn this section shall prevent the
Employment Division from providing to the
Commussioner of the Bureau of Labor and Indus-
tries, for the purpese of performing duties under
ORS 279 348 to 279 365, the names, addresses
and industnal codes of employer units, the
number of employes each umit employs during a
given time period and the firm number assigned
to employer units by the Employment Division
Information so provided shall be confidential and
shall not be released by the Commssioner of the
Bureau of Labor and Industries in any manner
that would wdentify such employving units except
to the extent necessary to carry out the purposes
of this subsection and es provided in paragraph
(b) of subsection (1} of this section Costs of
furmishing information pursuant to this subsec-
tion not prepared for the use of the Employment
Ihwision shall be borne by the Bureau of Lebor
and Industnes

{6) Nothing 1n this section shall prevent the
Employment Thviston from providing informa-
tion required under ORS 657 860 (3) and {4} to
the Public Emploves’ Retirement System for the
purpose of determining the ehgibihity of members
of the retirement system for disability retirement
allowances under ORS 237 171 to 237 136 and
237 630 The information provided shall be confi-
dential and shali not be used for any other pur-
poses Costs of furmishing information pursuant
to this subsection shall be borne by the Public
Employes’ Retirement System

{7) Any officer or employe of the assistant
director, who, except with authonity of the
asswstant darector or pursuant to regulations, or as
otherwise required by law, shall disclose confi-
denhial information under this section, thereafter
may be disquahfied from holding any appomnt-
ment or employment by the assistant director

{8) Nothing in this section shall prevent the
Employment Division from providing informa-
ticn to the Department of Revenue for the pur-
pose of performing 1ts duties under ORS 293 250,
or the revenue and tax laws of this state Informa-
tion provided may mclude names and addresses
of employers and employes and payroll data of
employers and employes Information so pro-
vided shall be confidential and shall not be
released by the Director of the Department of
Revenue 1in any manner that would 1dentify such
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employing unit or employe except to the extent
necessary to carry out its duties under ORS
293 250 or 1n auditing or reviewing any report or
return required or permitted to be filed under the
revenue and tax laws admimstered by the depart-
ment However, the Director of the Department
of Revenue shall not disclose any information
received to any private collection agency or for
any other purpose Costs of furnishing informa-
tion pursuant to this subsection not prepared for
the use of the Employment Division shall be
borne by the Department of Revenue

(9) Nothing in this section shall prevent the
Employment Division from providing informa-
tion to the Department of Insurance and Finance
for the purpose of performing its duties under
ORS chapter 656 Information provided may
include names and addresses of employers and
employes and payroll data of employers and
employes Information so provided shall be confi-
dential and shall not be released by the Director
of the Department of Insurance and Finance in
any manner that would 1dentify such employing
untt or employe except to the extent necessary to
carry out its duties under ORS chapter 656
However, the Director of the Department of
Insurance and Finance shall not disclose any
information received to any private collection
agency or for any other purpose Costs of furmish-
ing information pursuant to this subsection not
prepared for the use of the Employment Division
shall be borne by Department of Insurance and
Finance

(10) Any person or officer or employe of an
entity to whom information 1s disclosed or given
by the Employment Division pursuant to this
section, who divulges or uses such information for
any purpose other than that specified in the
provision of law or agreement authorizing the use
or disclosure, may be disqualified from holding
any appointment or employment, or performing
any service under contract, with the state agency
employing that person or officer [Amended by 1969
¢ 450 §1, 1977 ¢ 162 §1, 1977 ¢ 797 §9 1979 ¢ 145 §1, 1979
¢ 267 §5a 1981 ¢ 705 §7, 1985 ¢ 565 §89, 1985 ¢ 661 §1, 1985
c 761 524

657.670 Disclosure of information to
federal agencies permitted. Notwithstand-
ing ORS 657 665, the assistant director shall

(1) Upon request, submit such reports, 1n
such form and containing such information as the
Secretary of Labor may, from time to time,
require, and shall comply with such provisions as
the Secretary of Labor may, from time to time,
find necessary to assure the correctness and ver-
ification of such reports

(2) Make available, upon request, to any
agency of the Umted States charged with the
administration of public works or assistance
through public employment, the name, address,
ordinary occupation and employment status of
each recipient of unemployment insurance bene-
fits and a statement of such recipient’s right to
further compensation under this chapter

(3) Make available, upon request, to officers
and employes of the United States Department of
Agriculture and any state’s food stamp agency,
information to be used for determining an indi-
vidual’s ehigibility for benefits, or the amount of
benefits, under the food stamp program estab-
lished under the Food Stamp Act of 1977 The
information provided shall be confidential and
shall not be used for any other purpose Costs of
furmishing snformation under this section shali be
borne by the Umted States Department of Agn-
culture [Amended by 1981 ¢ 77 §16}

857 672 [1959 c 405 §6, 1961 c 252 §6, repealed by
1963 ¢ 354 §1 {657 552, 657 652, 657 679, 657 681 and 657 683
enacted 1n heu of 657 472, 657 512, 657 550 and 657 672))

8567 675 [Amended by 1959 ¢ 376 §1, renumbered
657 695]

657.676 Reconsideration of determina-
tions at request of employer; conditions;
hearing and review. (1) Upon motion of the
assistant director or upon application of an inter-
ested employer, the assistant director may recon-
sider a determination of employer subjectivity,
tax rate or tax assessment 1rrespective of whether
1t has become final Such reconsideration shall be
restricted to determinations resulting from cler-
1cal errors or errors of computation and may
include a new decision upon any grounds or 18sues
not previously ruled upon or new facts not pre-
viously known to the assistant director

(2) Such reconsideration shall be accom-
plished by the assistant director or any employe
the assistant director may designate for the pur-
pose, 1n accordance with rules adopted by the
assistant director A new determination may be
made to correct any error with respect to the
previous determmation Such new determination
shall be subject to hearing, review and appeal 1n
accordance with ORS 657 485 and 657 679 to
657 684 [1977¢ 538 §13)

857 678 [1959 ¢ 376 §3, renumbered 657 700]

657.679 Determination that employing
unit or employment is subject to chapter;
notice; application for hearing, A determin-
ation of the assistant director or the authorized
representative of the assistant director

(1) As to whether an employing umt 15 an
employer subject to this chapter, or
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(2) That services performed by an individual
for an employer hable for reimbursement pay-
ments 1n lieu of taxes 13 employment subject to
this chapter,

shall become final 20 days after written notice of
the determination 15 mailed to the last-known
address of the employing unit of record with the
assistant director unless within such time the
employing unit files an application with the
assistant director for a hearing with respect
thereto as provided 1n ORS 657 683 [1963 ¢ 354 §2
(657 552, 657 6562, 657 679 657 681 and 657 683 enacted 1n
heu of 657 472, 657 512, 657 550 and 657 672), 1975 ¢ 156 §4,
1977 ¢ 548 §11]

657 680 [Repealed by 1959 ¢ 376 §4]

657.681 Computation and assessment
of employer contributions and interest;
jeopardy assessments; application for hear-
ing. (1) If an employer files a report for the
purpose of determiming the amount of contribu-
tions due under this chapter but fails to pay
contributions or interest, the assistant director or
authorized representative may assess the amount
of contributions or interest due on the basis of the
information submitted and shall give written
notice of the assessment to the employer mailed
to the last-known address of record with the
agsistant director Inthe event that such report s
subsequently found to be incorrect additional
assessments may be made, subsection (5) of this
section to the contrary notwithstanding

(2) If an employer fails to file a report when
required by the assistant director for the purpose
of determiming the amount of contribution due
under this chapter, the assistant director or
authorized representative may make an estimate
based upon any information of the amount of
wages paid for employment in the period or
periods for which no report was filed and upon
the basis of such estimate shall compute and
assess the amount of employer contributions
payable by the employer Written notice of the
assessment shall be mailed to the last-known
address of the employer of record with the
assistant director

(3) If the assistant director or authorized
representative 1s not satisfied with a report made
by an employer for the purpose of determining
the amount of contribution due under this chap-
ter, the assistant director or authonzed represen-
tative may compute the amount required to be
paid upon the basis of facts contained n the
report or upon the basis of any information
obtamable and may make an assessment of the
amount of the deficiency Written notice of such
deficiency assessment shall be mailed to the last-

known address of the employer of record with the
assistant director

(4) If the assistant director or authorzed
representative has reason to believe that an
employer 1s 1nsolvent, or that the collection of
any contnbutions will be jeopardized by delaying
collection, the assistant director or authonzed
representative may thereupon make an immeds-
ate assessment of the estimated amount of
accrued contributions, noting upon the assess-
ment that it 15 a jeopardy assessment levied under
this subsection, and may proceed to enforce col-
lection immediately, but interest shall not begin
to accrue upon such contributions until the due
date nor shall court costs be taxed against such
employer on any action to enforce collection
commenced prior to the due date The assistant
director or authorized representative may, 1n
levying the assessment, demand a bond or deposit
of such secunty as 18 necessary to insure collec-
tion of the amount of such assessment Written
notice of the assessment shall be mailed to the
last-known address of the employer of record
with the assistant director

(5) All assessments provided for 1n this sec-
tion shall finally fix the amount of contributions
due and payable unless the employer shal! within
20 days after the mailing of the notice of assess-
ment apply to the assistant director for a hearing,
or unless the assistant director or authorized
representative on the motion of the assistant
director or authorized representative reviews the
same pnor to a decision of the referee thereon
pursuant to hearing An employer who fails to
apply for a hearing upon an assessment within
the time provided or, having applied, fails to
appear and be heard after due notice of such
hearing, sheall be precluded from raising any
defense to any actton, suit or proceeding brought
by the assistant director for the recovery of con-
tributions based upon such assessment which
could have been raised in the hearning The
amount of contributions so assessed under this
section shall be subject to the penalties and
interest provided by ORS 657 515 and 657 663
[1963 ¢ 354 §3 (657 552, 657 652, 657 679, 657 681 and 657 683
enacted 10 heu of 6567 472, 657 512, 657 550 and 657 672), 1981
¢ 563 §1]

657.683 Hearings on actions under
ORS 657.679 and 657.881; decision of ref-
eree; amendment of decision. (1) An applica-
tion for heanng under ORS 657 679 and 657 681
shall be in wnting and shall state that such
determination or assessment of the assistant
director or authorized representative 13 unjust or
incorrect and that the employing unit requests a
hearing thereon The application shall set forth
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the objections of the employing unit to the deter-
mnation or assessment and the amount of con-
trnbutions, 1if any, which the apphicant admats to
be due to the Employment Division An apphea-
tion for a hearing to review an assessment made
under ORS 657 681 (4) which was accompamed
by & demand for a bond or deposit shall not be
vahd unless such bond or deposit 1s filed with the
application 1 a form acceptable to the assistant
director or authorized representative '

(2} If a vahd application for hearing 15 filed
within the time provided by QRS 657 679 and
657 681, a referee designated by the assistant
director shall review the determination or assess-
ment and if requested by the employing unit shall
grant 4 hearing unless a hearing has previously
been afforded the employing unit on the same
grounds as set forth in the application The
referee shall gaive notice of the time and place of
the hearing to the assistant director or authonzed
representat:ve and shall also give notice to the
employing unit by mail directed to the last-
known address of the employing unit of record
with the assistant director.

(3) Hearings under ORS 657 879 and 657 881
shall be conducted 1n accordance with this chap-
ter and the rules and regulations of the agsiatant
director The filing of an application for hearing
with respect to a disputed assessment shall not
affect the right of the assistant director or author-
1zed representative to perfect any liens provided
by thns chapter .

(4} All zestimony at any heaning held under
ORS 657 679 and 657 681 shall be recorded but
need not be transcribed unless a petition for
judicial review from the decision of the referee 1s
filed 1n the manner and within the time pre-
scribed At any hearing held as provided in ORS
657 679 and 657 681 the determination or assasa-
ment of the assistant director or authonzed rep-
resentative shall be prima facie correct and the
burden shall be upon the protesting employing
unit to prove that it 1s mcorrect Thereafter the
referce shall enter the findings of fact and decr-
s1om, exther affirmmg, modifying, or setting aside
the determination or assessment of the assistant
director or authonzed representative and m the
case of an assessment, the referee may increase or
decrease the amount of the assessment The
employing umt and the assistant director shall be
promptly notified of the decision of the referee,

{5) A decision of the referee shail become
final on the date of notification or the mailmg
thereof to the asmistant director and to the
employing umt at the last-known address of
record with the assistant director unless”withm

the time specified in ORS 183 480 (2) the referee
upon the motion of the referee reviews the same
and 1ssues an amended decision in which case the
amended decision becowmes the final decision
[1963 ¢ 354 §4 (B57 552, 657 652, 657 674, 657 681 and 657 6389
enacted in heu of 657 472,857 512, 647 560 and 567 672), 1967
¢ 430 §9, 1971 ¢ 734 §98]

657.684 Judicial review of decisions
under ORS 857.883. Judicial review of dect-
s1ons under ORS 657 6383 shall be as provided for
review of orders in contested cases in GRS
183 310 to 183 550, except that the petition shall
be filed within 20 deys after the order 18 final The
assistant director may file petition for judicial
review 1n accordance with this section from deci-
sion of the referee When judicial review 1s upon
an aAssessment or assessments made pursuant to
ORS 657681 and the court determines the
assessment or assessments are vahd, judgment
shall be given in favor of the assistant director for
the amount due as determmned by the court (1871
& 734 §100]

. 857.685 Employment Appeals Board;
confirmation; quorum: meetings: duties.
{1) The Employment Appeals Board hereby 15
created

(2) The Employment Appeals Board consists
of three members who shail be appointad by and
sarve at the pleasure of the Governor Except for
pro tempore appointments, appointments of
members are subject to confirmation by the Sen-
ate 1in the manner provided in ORS 171 562 and
171 565 In the selection of the members of the
Employment Appeals Board, the Governor shall
give due consideration to the mterests of labor,
mdustry and the public Not more than two of the
members of sawd board shall belong to the same
pohitical party The Governor shall designate one
of the members of the Employment Appeals
Board to serve as 1ts chairperson with duties and
powers necessary for the performance of the func-
tion of such office as the Governor determines In
the event of an absence or as required by the
workload, the chairperson may appoint, with the
approval of the Governor, pro tempore members
to serve for a period not to exceed 90 days

(3) A majority of the Employment Appeals
Board constitutes a quorum

(4) The Employment Appeals Board shall
meet at such times and places as specified by the
chairperson

{5) The chairperson on behalf of the Employ-
ment Appeals Board may, subject to budgetary
lumitations, employ a review officer and staff
necessary to the discharge of its duties The board
shall prépare 'and submrt a budget covermg the

1361




657.690

LABOR AND INDUSTRIAL RELATIONS

necessary administrative costs of the hoard, and
such budget shall be meluded 1n the budget of the
assistant director for the adminisiration of the
Employment Division

(6} The Employment Appeals Board shall
adopt procedural rules necessary for the discharge
of 1ts duties Such rules need not conform to
common law or statutory rules of evidence and
other techmical rules of procedure [1959 ¢ 583 §12,
1969 ¢ 597 §136 1072 ¢ 792 §30, 1975 ¢ 426 §1, 1983 ¢ 5232 §8,
18R7 ¢ 894 §10]

657.690 Quasi-judicial powers of
Employment Appeals Board. The Employ-
ment Appeals Board may act i1 1ts own behalf or
by any of its designated agents, referees or
assistants i the following ’ :

(1) To hold sessions any place within the
state

(2) To administer oaths

(3) To issue and serve, or by any shenff,
subpenas for the attendance of employers or
claimants and the production of papers, coh-
tracts, hooks, accounts, documents and testi-
mony The Employment Appeals Board may
require the attendance and testimony of claim-
ants or employers, their officers and represen-
tatives before any hearing or review before the
Employment Appeals Board without payment or
tender or witness fees on account of such attend-
ance [1959 ¢ 582 §13]

857.8956 State Advisery Counecil; mem-
bers, compensation and expenses. (1) To
ass1st the assistant director mn the effective devel-
opment of polies and programs with respect to
unemployment 1nsurance and employment serv-
1ce and 1n securing to thie state the benefits of the
Wagner-Peyser Act, and particularly with respect
to carrying out ORS 657 615, there hereby 1s
created an advisory council within the Employ-
ment Division to be known as the State Advisory
Council on Unemployment Compensation

{2) The members of the State Adwisory
Councy on Unemployment Compensation shall
be appomted by the Governor and shall be com-
posed of men and women representing employers
and employes 1n equal numbers, and represen-
tatives of the public whao shall elect thewr chair-
man ‘The Assistant Dhrector for Employment
shall serve as an ex officic member of the State
Adwvisory Couneil

{3) The members of the State Advisory
Council shall be appointed for a term of two years
and are entitled t¢ compensation and expenses as
provided in ORS 252 495 Members of the State
Advisory Council or other committees appomnted

pursuant to this section and ORS 667 700 shall be
remtbursed from the Unemployment Compensa-
t1on Admimstration Fund [Formerly 657 675, 1369
¢ 314 §70, 1969 ¢ 597 §188]

857.700 Special councils for program
development. The assistant director may also
appoiwnt committees, and 1ndustrial or other spe-
cial councils, to perform appropriate services m
connection with the development of unemploy-
ment 1nsurance and employment service pro-
grams who shall serve without compensation
[Formerly 857 678]

OREGON STATE EMPLOYMENT
SERVICE

657.706 Oregon State Employment
Service. There 15 created under the assistant
director a subdivision, to be known as the Oregon
State Employment Service, which shall be affili-
ated with the United States Employment Serv-
rce, Such subdivision shall be administered by a
person well qualified by technical tramning and
expertence m the funetions to be performed Such
a person shall be appointed by the assistant
director subject to the provisions of ORS 657 650
[Amended by 1959 ¢ 583 §17, 1868 ¢ 597 §189]

657.710 Free public employment
offices; public agencies to provide informa-
tion on job vacanecies. (1) The assistant direc-
tor shall establish and mamtain such fres public
emplovment offices, subject to any contract,
apreements or obligations entered into or
assumed under chapter 135, Oregon Laws 1935,
mciuding such branch offices as may be necessary
for the proper admimstration of this chapter The
assistant director shall maintain a subdivision for
this purpose All moneys made available by or
received by the state for the Oregon State
Employment Service shall be paid to and
expended from the Unemployment Compensa-
tion Administration Fund

{2) Each pubhc agency shall provide to the
assistant director timely information pertinent to
all existing job vacancies over which the public
agency exercises employment control and for
which there will be open recruitment Such infor-
mation shall be made available to the public by
the assistant director As used in this subsection
“public agency” has the meaning provided for
that term 1 ORS 279 011 [Amended by 1969 ¢ 597
4180, 1983 ¢ 239 §1]

657.715 Wagner-Peyser Act accepted,
The State of Oregon hereby accepts the provi-
swons of the Act of Congress approved June 6,
1833, entitled “An act to provide for the estabhsh-
ment of a national employment system and for
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cooperation with the states in the promotion of
such system, and for other purposes *

657.720 Cooperation with federal
agencies, political subdivisions or private
organizations in maintaining public
employment service. (1) The assistant direc-
tor 1s designated and constituted the agency of
this state for the purpose of the Wagner-Peyser
Act The assistant director shall cooperate with
all authorities of the United States having powers
and duties under the Wagner-Peyser Act and do
and perform all things necessary to secure to this
state the benefits of the Wagner-Peyser Act 1n
the promotion and maintenance of a system of
public employment offices

{2) The assistant director may cooperate
with or enter into agreements with the Railroad
Retirement Board with respect to the estabhsh-
ment, maintenance and use of free public employ-
ment service facihities For the purpose of
establishing and maintaiming free public employ-
ment service the assistant director may enter into
agreements with the Railroad Retirement Board
or any other agency of the United States charged
with the admimistration of an unemployment
insurance law, with any political subdivision of
this state, or with any private nonprofit organiza-
tion, and as a part of any such agreement may
accept moneys, services or quarters as a contribu-
tion to the Unemployment Compensation
Adminmistration Fund

657.726 Employment districts. The
assistant director may divide the state into such
number of employment districts as the assistant
director finds necessary and maintain a distnct
office 1n each of said districts

RECIPROCAL AND COOPERATION
AGREEMENTS

657.75650 Cooperation with federal
agencies administering unemployment
insurance laws. The assistant director shall

(1) Cooperate 1n all necessary respects with
the appropnate agencies and departments of the
Federal Government 1n the administration of this
chapter and of free public employment offices

(2) Make the state’s records relating to the
admimstration of this chapter available to the
Railroad Retirement Board and furmsh to the
Railroad Retirement Board, at the expense of
such board, copies thereof as that board deems
necessary for its purposes

(3) Afford reasonable cooperation with every
agency of the United States charged with the
admimistration of any unemployment insurance

law and make all reports thereon requested by
any directly interested federal agency or depart-
ment

(4) Accept any sums allotted or apportioned
to the state for such administration and comply
with all reasonable federal regulations govermng
the expenditures of such sums

657.7567 Cooperation with federal
agencies administering training or retrain-
ing programs and other assistance. {1) The
Employment Division 1s authonzed to cooperate
with or enter into agreements with appropriate
agencies of the Federal Government whereby

(a) The assistant director may act as agent of
the Federal Government, in the payment of sub-
sistence or other cash allowances provided in
programs adopted by the Federal Government,
ncluding training and retraining programs or
other assistance to individuals 1n this state

{(b) In performing services incidental to such
programs the assistant director may make such
reports, surveys and analyses as may be required
and comply with all reasonable rules and regula-
tions 1n connection with such programs

(¢} The assistant director may accept any
sums allotted or apportioned to the state for
admmistrative purposes and maintain separate
accounting of all subsistence or cash allowances
deposited wath the state for payment to qualified
individuals

(2) Nothing in this section shall 1n any way
affect the vahidity of any agreements entered into
with any federal agency prior to July 1, 1963 [1963
¢ 216 §2}

657.760 Reciprocal agreements on cov-
erage and collection of contributions. The
assistant director may enter into agreements with
the appropriate agencies of other states or the
Federal Government whereby

(1) Potential rnghts to benefits accumulated
under the unemployment msurance laws of the
severa! states or under such a law of the Federal
Government, or both, may constitute the basis
for the payment of benefits through a single
appropriate agency under terms which the
assistant director finds will be fair and reasonable
as to all affected interests and will not result in
any substantial loss to the fund

(2) Indwviduals performing services in this
and other states for a single employing unit under
circumstances not specifically provided for in
ORS 657 (35 (2) or under similar provisions 1n
the unemployment nsurance laws of such other
states, shall be deemed to be engaged in employ-
ment performed entirely within this state or
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within one of such other states and whereby
potential rights to benefits aceumulated under
the unemployment mnsurance laws of one or more
states or under such g law of the Federal Govern-
ment, or both, may constitute the hass for the
payment of benefits

(3) The collectwon and payment of contribu-
tions by employers with respect to employment
not locahized wathin this state 13 adjusted

657.765 Reciprocal agreements con-
cerning payroll taxes for out-of-state work.
Whenever the unemployinent insurance laws of
other states provide for inclusion of out-of-state
payment of wages 1n computing wages paid in hke
manner as provided in ORS 657 095 (2), the
assistant director may enter into agreements with
those empowered to administer the unemploy-
ment msurance Jlaws of such other states for the
purpose of

{1} Waiving the further collection of payroll
taxes m all the states when the aggregate amount
of said wages 18 1n excess of “payroll” as defined mn
ORS 657 095 (1), and

(2) Securing umiformity for payroll reporting
on such out-of-state work [Amended by 1955 ¢ 655
§24, 1973 ¢ 300 §13, 1973 ¢ 810 §3]

6567.970 Reciprocal agreements con-
cerning wages used as basis for benefits.
{1) The assistant director may enter nto
reciprocal arrangements with appropriate and
duly authorized agencies of other states or of the
Federal Government, or both, whereby wages,
upon the basis of which an individual may
become entitled to benefits under an employment
security law of another state or of the Federal
Government, shall be deemed to be wages for
msured work for the purpose of determining
benefits under this chapter, and wages for insured
work, on the basis of which an mdividual may
become entitled to benefits under this chapter
shall be deemed to be wages on the basis of which
unemployment insurance 18 payable under such
law of another state or of the Federal Govern-
ment

{2) No such arrangement shall be entered
mto unless it contamns provision for reximburse-
ment to the fund for such of the benefits paid
under this chapter on the basis of such wages and
provision for reimbursement from the fund fer
such benefits paid under such other law on the
basis of wages for insured work, as the assistant
director finds will be fair and reasonable to all
affected interests

(3) Reimbursements paid from the fund pur-
suant to this section are deemed to be benefits for

the purposes of this chapter, except that no
charge shall be made to an employer’s account
under ORS 657 471 1n excess of the maximum
benefits payable under ORS 657 150 or when no
benefits would have been payable to an individual
but for this section, because of the lack of wages
for insured work necessary to qualify for benefits

{4) Notwrthstanding the provisions of sub-
gectiong (1) and {2) of thia section, the assistant
director shall participate i any arrangements for
the payment of compensation on the basis of
combining an individual’s wages and employ-
ment covered under this chapter with wages and
employment covered under the unemployment
insurance laws of other states which are approved
by the United States Secretary of Labor mn con-
sultation with the state unemployment insurance
agencies as reasonably calculated to assure the
prompt and full payment of compensation m such
situations and which include provisions for

(a) Applying the base period of 2 single state
law to a2 claam nvolving the combining of an
individual’s wages and employvment covered
under two or more state unemployment insurance
laws, and

(b) Avowding the duphcate use of wages and
employment by reason of such combining
[Amended by 1957 ¢ 699 §11, 1971 ¢ 463 §19]

857.775 Cooperation with other states
on reciprocal basis for colleetion of contri-
butions. (1) The courts of the State of Oregon
shall recognize and enforce the habihty for unem-
plovment insurance contributions 1mposed by
other states which extend a hke comity to this
state, and officials of such other states may 1nita-
ate civil proceedings i the courts of this state to
enforce the collection of such contmbutions The
cerfificate of the Secretary of State of such other
states that such officials have the authority to
collect the contrnbutions 18 conclusive evidence of
such authority

(2) The Attorney General 13 empowered to
imitiate and prosecute civil proceedings n the
courts of other states by and 1n the name of the
assistant director to enforce the liability for
unemployment msurance contributions imposed
by the State of Oregon, and may also mmitiate and
prosecute civil procesdings 1n this state as agent
for and on behalf of any other state to enforce
liabihity for unemployment insurance contribu-
tions due such state 1f the state extends a hike
comuty to the State of Oregon The compensation
for the services of the Attorney General rendered
on behalf of other states under this section shall
be paid from moneys appropriated to the
Employment Division for adninistrative expen-
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ditures The compensation for similar officers of
other states for services rendered on behalf of this
state under this section shall be paid by such
other state However, all other expenses of civil
proceedings under this section shall be paid by
the state, officer or agency thereof at whose
request such proceedings were imitiated

(3) The Attorney General, with the approval
of the assistant director, may employ a special
assistant under ORS 180 140 (5) to initiate and
prosecute civil proceedings in other states to
enforce hability for unemployment contributions
mmposed by the State of Oregon and nothing 1n
this section shall be deemed to prevent the offi-
cals of other states from employing any member
of the Oregon State Bar to imitiate and prosecute
cwil proceedings 1n this state to enforce hiability
for unemployment insurance imposed by such
other states

(4) As used 1n this section, “contributions”
includes interest and penalties imposed pursuant
to an unemployment insurance statute [1963 ¢ 453
§2, 1983 ¢ 740 §247)

6567.780 Agreements with governmen-
tal agencies to withhold benefits for child
support obligations. (1) The assistant direc-
tor may enter into agreements with the appropri-
ate agencies of this state, other states and
agencies of the Federal Government, whereby
child support obligations owed by an individual
who 15 ehgble for unemployment compensation
may be met, in whole or 1n part, by withholding
all or a portion of the unemployment compensa-
tion due the individual and forwarding of the
amount so withheld to the appropnate child
support enforcement agency

{2) Any amount deducted and withheld under
subsection (1) of this section shall for all purposes
be treated as 1f it were paid to the individual as
unemployment compensation.

(3) This section shall apply only 1f appropri-
ate arrangements have been made for rexmburse-
ment, by the agency or agencies involved, for the
administrative costs incurred by the Employ-
ment Division under this section

(4) The assistant director shall prescribe such
rules as 1s deemed necessary with respect to
implementation and admimstration of pro-
cedures to comply with the provisions of this
gection [1982s3s1¢30§9)

FUNDS

Note Sections 2 to 4, chapter 449, Oregon Laws 1987,
provide

Sec 2 (1) There 15 hereby created the Supplemental
Employment Division Admimstration Fund Such fund shall

consist of moneys collected or recenved by the Employment
Diviston of the Department of Human Resources pursuant to
sectton 3 of this 1987 Act

(2) The Supplemental Employment Diviston Admun-
istration Fund shall be held and admmistered by the State
Treasurer 1n the same manner as provided i ORS 657 830
n

(3) All income earned on moneys 1n the Supplemental
Employment Division Administration Fund invested by the
State Treasurer shall accrue to the fund Any balance in this
fund shall not lapse at any trme All moneys in the fund are
appropriated continuously to the Employment Division of the
Department of Human Resources for the payment of expenses
of admmmistration of this chapter for which federal funding has
been reduced, eliminated or otherwise 15 not available, and
which has been authorized in the legislatively approved
budget of the Employment Dwvision of the Department of
Human Resources [1987 ¢ 449 §2]

Sec 3 (1) Notwithstanding ORS 657 435 and 657 462,
for wages paid during the calendar quarter ending March 31,
1988, the tax rate assigned each employer subject to those
provisions of law shall be determined in accordance with
schedule VIII A which 1s hereby adopted as follows

Fund Adequacy Percentage Ratio VIII A
Under 100%

Tax Rate Cumulative Taxable Payroll Limits
(Percentage of Total Taxable Payroll)
19% 0 00% but less than 10 00%
20% 10 00% but less than 15 00%
21% 15 00% but less than 20 00%
22% 20 00% but less than 25 00%
23% 25 00% but less than 30 00%
24% 30 00% but less than 35 00%
25% 35 00% hut less than 40 00%
26% 40 00% but less than 45 00%
27% 45 00% but less than 50 00%
2 8% 50 00% but less than 55 00%
29% 55 00% hut less than 60 00%
30% 60 00% but less than 65 00%
31% 65 00% but less than 70 00%
32% 70 00% but less than 75 00%
13% 75 00% but less than 80 00%
34% 80 00% but less than 84 00%
35% 84 00% hul less than 88 00%
36% 88 00% hut less than 92 00%
37% 92 00% hul less than 95 00%
39% 95 00% Dbut less than 97 00%
41% 97 00% but less than 98 20%
43% 98 20% but less than 99 00%
4 5% 99 00% but less than 99 50%
4 7% 99 50% bul less than 99 80%
49% 99 80% but less than 99 92%
54% 99 92% Lo 100 00%

(2) Notwithstanding any other provision of law, each
employer subject to this chapter, other than employers whose
assigned tax rate 1s 5 4 percent, shall pay to the Employment
Division of the Department of Human Resources for the
calendar gquarter ending March 31, 1988, an amount equal to
three-tenths of a percent of wages subject to tax under this
chapter All such moneys shall be paid and collected tn the
same manner and at the same time as unemployment compen-
sation taxes under this chapter, unless the assistant director
prescrihes otherwise All such moneys shall be paid into the
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Supplemental Employment Division Admnistration Fund
Moneys due pursuant to this section but not recewved by the
division for payment to the Supplemental Employment Divi-
s1on Admimstration Fund by Apnl 30, 1989, shatl be pad into
the Unemployment Compensation Trust Fund [1987 c 449
§3]

Sec 4 Any unexpended and unobligated moneys
remaiming 1n the Supplemental Employment Division Admin-
isiration Fund on July 1, 1989, are appropriated and trans-
ferred to the Unemployment Compensation Trust Fund on
that date [1987 ¢ 449 §4]

657.805 Unemployment Compensation
Trust Fund. There hereby 1s created the
Unemployment Compensation Trust Fund Such
fund shall consist of

(1) All contributions received and collected
under this chapter

{(2) Interest earned upon any moneys 1n the
fund

(3) Any property or securities acquired
through the use of moneys belonging to the fund
and all earnings of such property or securities

(4) All other moneys received for the fund
from any other source

{5} All moneys credited to this state’s account
in the unemployment trust fund pursuant to
section 903 of the Social Securnity Act, as
amended [Amended by 1957 c 609 §1, 1965 ¢ 359 §7)

657.807 Advances, under title XII of
Social Security Act, to Unemployment
Compensation Trust Fund. (1) The Gover-
nor of the State of Oregon 1s hereby authorized 1n
the dascretion of the Governor to make necessary
apphcation to the Secretary of Labor of the
United States to obtain an advance or advances
pursuant to title X1I of the Social Secunty Act, as
amended

(2) The assistant director shall notify the
Governor whenever the assistant director deter-
mines that the conditions specified in section
1201 of the Social Secunty Act, as amended, or

under any other Act of Congress extending such
authority, have been met

{3) Any amount transferred to the Unem-
ployment Compensation Trust Fund by the Sec-
retary of the Treasury of the United States under
the terms of any agreement entered into 1n
accordance with the authornty extended in this
section, shall be repaid from the Unemployment
Compensation Trust Fund and as further pro-
wvided 1n section 1202 of the Social Secunty Act,
as amended [1959 ¢ 373 §41, 2, 3]

657.810 Deposit and use of fund. (1) All
moneys received for the Unemployment Com-
pensation Trust Fund under ORS 657 805 shall
be deposited with the State Treasurer subject to
ORS 657 830

{2) All moneys in the fund shall be mingled
and undivided and shall be administered by the
assistant director for the purpose of this chapter

657.812 Use of moneys credited to
Unemployment Trust Fund by the Secre-
tary of the Treasury pursuant to section
903 of Social Security Aet. (1) Money cred-
1ted to the account of this state in the Unemploy-
ment Trust Fund by the Secretary of the
Treasury of the United States of America pur-
suant to section 903 of the Social Security Act, as
amended, may be requisitioned and used for the
payment of expenses incurred for the administra-
tion of this chapter pursuant to a specific appro-
priation by the legislature, provided that the
expenses are incurred and the money 1s requisi-
tioned after the enactment of an appropriation
law which

(a) Specifies the purposes for which the
money 15 appropriated and the amounts appro-
priated therefor,

(b) Limits the period within which such
money may be obligated to a period ending not
more than two years after the date of the enact-
ment of the appropriation law, and

{c¢) Limits the amount which may be obl-
gated dunng any 12-month period beginning on
July 1 and ending on the next June 30 to an
amount which does not exceed the amount by
which (A) the aggregate of the amounts credited
to the account of this state pursuant to section
903 of the Social Security Act, as amended,
during the same 12-month period and the 34
preceding 12-month periods, exceeds (B) the
aggregate of the amounts obligated pursuant to
this section and paid out for benefits, and charged
agamnst the amounts credited to the account of
this state during such 35 12-month periods For
the purposes of this section, amounts obhgated
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duning any such 12-month period shall be charged
against equivalent amounts which were first cred-
ited and which are not already so charged, except
that no amount obligated for admimstration dur-
ing any such 12-month period may be charged
against any amount credited during such a 12-
month period earher than the 34th preceding
such period

(2) Money appropriated as provided in this
section for the payment of expenses of admin-
1stration shall be requisitioned as needed for the
payment of obligations incurred upon such
appropnation, and upon requsition shall be
deposited 1n the Unemployment Compensation
Administration Fund from which such payments
shall be made Money so deposited shall, until
expended, remain a part of the Unemployment
Compensation Trust Fund and, 1f not expended,
shall be returned promptly to the account of this
state in the Unemployment Trust Fund

(3) Notwithstanding any other provision of
this chapter, money credited to the account of
this state pursuant to section 903 of the Social
Security Act, as amended, and which has been or
will be appropriated for admimistrative expenses
of the Employment Division shall, for the pur-
poses of the computation of fund adequacy per-
centage ratio, be deemed a part of the
Unemployment Compensation Trust Fund [1957
¢ 609 §7, 1959 604 §1, 1969 c 703 §1, 1973 ¢ 24 §1, 1983 ¢ 508
§13]

657.8156 Unemployment Compensation
Benefit Fund. (1) There hereby is created the
Unemployment Compensation Benefit Fund
Such fund shall consist of all amounts withdrawn
from the Federal Unemployment Trust Fund,
upon requsition of the assistant director, except
as provided in ORS 657 812

(2) This fund shall be used solely in the
payment of benefits under this chapter, exclusive
of administration, and 1n the payment of unem-
ployment insurance under any agreement with
another governmental agency whereby the latter
will reumburse the fund for such expenditure,
provided that such use shall be consistent with
the Federal Unemployment Tax Act

(3) The Unemployment Compensation Bene-
fit Fund shall be the sole and exclusive source for
the payment of benefits payable under this chap-
ter Such benefits shall be deemed to be due and
payable only to the extent that contributions,
with increments thereon, actually collected and
credited to the fund are available therefor
[Amended by 1957 ¢ 609 §2, 1959 ¢ 604 §2]

657.820 Unemployment Compensation
Administration Fund. (1) There hereby 1s

created the Unemployment Compensation
Admimstration Fund, to consist of all moneys
received by the state or the assistant director for
the expenses of administration of this chapter,
including such proportion of total expenses of
maintaining public employment offices incurred
for the purposes of ths chapter

(2) Such fund shall be handled by the State
Treasurer as other state moneys are handled, but
1t shall be expended solely for the purposes spec-
ified 1n this section, and 1ts balances shall not
lapse at any time but shall remain continuously
available to the assistant director for expendi-
tures consistent with this section

(3) All federal moneys allotted or apportioned
to the state by the Secretary of Labor, the Rail-
road Retirement Board or other federal agency,
for the administration of this chapter shall be
paid into such fund

(4) All moneys made available by or received
by this state under the Wagner-Peyser Act
entitled “An Act to provade for the establishment
of a national employment system and for cooper-
ation with the states in the promotion of such
system, and for other purposes,” approved June 6,
1933, (48 Statutes 113, Unmited States Code, title
29, sec 49 (c) as amended) shall be paid into the
Unemployment Compensation Admimistration
Fund and said moneys hereby are appropriated
and made available to the assistant director to be
expended as provided by this chapter and by the
Wagner-Peyser Act

(6) All moneys received from the Railroad
Retirement Board as compensation for services
or facihities supplied to said board shall be pad
into the Unemployment Compensation Admin-
1stration Fund

{6) Notwithstanding any provisions of this
section, all moneys requisitioned and deposited in
this fund pursuant to the provisions of ORS
657 657 and 657 805 to 657 820 shall remain part
of the Federal Unemployment Trust Fund and
shall be used only 1n accordance with conditions
specified 1n ORS 657 657 and 657 805 to 657 820
[Amended by 1957 ¢ 609 §3, 1959 ¢ 604 §3]

657.822 Employment Division Special
Administrative Fund. (1) There 1s created the
Employment Division Special Administrative
Fund Such fund shall consist of moneys collected
or recetved by the Employment Division subse-
quent to July 1, 1965, as follows

(a) All interest collected under ORS 657 515

(b) All fines and penalties collected pursuant
to this chapter.

{c) All ;ifts to or interest on or profits earned
by the said Special Admmnistrative Fund
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(2) The moneys in the Employment Division
Special Administrative Fund are continuously
appropnated to the Employment Division to pay
the expenses of the Secretary of State imcurred in
performing the audit of the Employment Divi-
sion and such other expenses as may be included
in the biennial budget of the Employment Divi-
sion and approved by the Legislative Assembly
for payment from the Employment Division Spe-
clal Admimstrative Fund The moneys in this
fund shall be deposited as prowvided in ORS
657 830

(3) The moneys in the fund, in amounts
determined by the Assistant Director for
Employment, shall be invested as provided in
ORS 293 701 to 293 776 and 293 810 and 293 820
[1965 ¢ 359 §2, 1967 c 335 §58 1969 ¢ 597 §191 1983 c 740
§248]

657.823 Employment Tax Guarantee
Fund. There hereby 1s created the Employment
Tax Guarantee Fund Such fund shall consist of

(1) Cash deposits received pursuant to ORS
657 507, and

(2) Proceeds of bonds posted pursuant to
ORS 657 507 [1967 ¢ 435 §14]

657.8256 Expenditure of federal funds;
restitution of moneys lost or improperly
expended. (1) All moneys in the Unemploy-
ment Compensation Adminstration Fund which
are received from the Federal Government or any
agency thereof or which are appropriated by this
state for the purposes described in ORS 657 820
shall be expended solely for the purposes and 1n
the amounts found necessary by the Secretary of
Labor for the proper and efficient administration
of this chapter

(2} If any moneys received for the Unemploy-
ment Compensation Administration Fund under
title ITT of the Social Secunty Act or the Wagner-
Peyser Act are found by the Secretary of Labor,
because of any action or contingency, to have
been lost or been expended for purposes other
than, or in amounts 1n excess of, those found
necessary by the Secretary of Labor for the
proper administration of this chapter, 1t 1s the
policy of this state that such moneys shall be
replaced by moneys appropniated for such pur-
pose from the General Fund of this state to the
Unemployment Compensation Administration
Fund for expenditure as provided in ORS
657 820 Upon receipt of notice of such a finding
by the Secretary of Labor, the assistant director
promptly shall report the amount required for
such replacement to the Governor The Governor
shall, at the earliest opportunity, submit to the
legislature a request for the appropriation of such

amount This section shall not be construed to
relieve this state of 1ts obligations with respect to
funds received prior to July 1, 1941, pursuant to
title I11 of the Social Security Act |Amended by 1969
¢ 703 §2]

657.830 State Treasurer as custodian
of funds. (1) The State Treasurer shall be the
custodian of the Unemployment Compensation
Trust Fund, the Unemployment Compensation
Benefit Fund, the Unemployment Compensation
Administration Fund, the Employment Division
Special Admimstrative Fund and the Employ-
ment Tax Guarantee Fund and shall carry those
funds 1n separate deposit accounts with a depos-
itory of state funds The security required by law
to protect the moneys 1n the depository account
shall be of sufficient market value to protect also
the separate deposit accounts, and shall be avail-
able for said purpose 1n hke manner as for the
active account

(2) After clearance thereof, the State Treas-
urer immediately shall deposit all moneys spec-
ified 1in ORS 657 805 which are received from all
sources as an accretion to the Unemployment
Compensation Trust Fund, with the Secretary of
the Treasury of the United States as custodian of
the trust fund created by the Federal Social
Secunity Act

(3) All moneys specified in ORS 657 822 shall
be deposited in the Unemployment Compensa-
tion Trust Fund only for purposes of clearance
After clearance thereof, the State Treasurer
immediately shall deposit all such moneys, less
refunds made pursuant to the provisions of ORS
657 510, in the Employment Division Special
Admimstrative Fund

(4) Refunds payable pursuant to ORS
657 510 may be paid upon warrants 1ssued by the
State Treasurer under direction of the admin-
1strator from the Unemployment Compensation
Trust Fund or the Employment Division Special
Admimistrative Fund, as appropriate {Amended by
1965 ¢ 359 §8, 1967 ¢ 435 §10, 1981 ¢ 189 43|

657.835 Contractor Certification
Fund. (1) There 1s hereby created the Contrac-
tor Certification Fund Such fund shall consist of
moneys collected or received by the Employment
Division pursuant to section 3, chapter 895,
Oregon Laws 1981, and such moneys as may be
otherwise made available by law

(2) The moneys 1n the Contractor Certifica-
tion Fund are appropriated continuously to the
Employment Division to pay the expenses of
admimistering the provisions of section 3, chapter
895, Oregon Laws 1981
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(3) The Contractor Certification Fund shall
be held and administered by the State Treasurer
1n the same manner as provided in ORS 657 830
(1) [1981 c 895 §4]

657.840 Federal Advance Interest
Repayment Fund; assessment of tax;
applicability. (1) On the first day of the third
month of a calendar quarter the assistant director
shall

{a) Estimate the interest payable, accrued
through the end of the calendar quarter, on
federal advances obtained under the provisions of
ORS 657 807,

(b) Estimate the amount of federal advance
nterest repayment tax receipts expected to be
collected during the quarter for any preceding
calendar quarter in which such tax was assessed,

(c) Add the amount 1n the Federal Advance
Interest Repayment Fund on the last day of the
mmmediately preceding calendar quarter to the
estimate 1n paragraph (b} of this subsection, and

{d) Subtract the sum obtained 1n paragraph
(c) of this subsection from the estimate 1n para-
graph (a) of this subsection

(2) If the remainder obtained in paragraph
(d) of subsection (1) of this section 1s more than
zero, each employer subject to this chapter shall
be assessed a federal advance interest repayment
tax Such tax shall be a percentage of the regular
unemployment tax payable under this chapter for
the calendar quarter The percentage shall be
determmed by dividing the remainder 1n para-
graph (d} of subsection (1} of this section by the
estimated amount of unemployment tax due and
payable on wages paid during the quarter The
percentage shall be rounded up to the next full
percent

(3) The tax assessed under this section shall
be collected 1n such manner as the assistant
director may prescnibe Interest and penalties
applicable to the regular unemployment nsur-
ance tax shall be applicable to this tax

(4) There 1s hereby created a Federal
Advance Interest Repayment Fund as a separate
fund n the State Treasury Such fund shall
consist of all moneys received pursuant to this
section and interest earnings accruing to the fund
and shall be used only for the payment of interest
accruing and payable on advances received under
ORS 657 807, except that if at the end of any
calendar quarter, all advances and interest have
been repaid, any remaining balance in the fund
may be transferred to the Unemployment Com-
pensation Trust Fund

{5) This section does not apply to public and
nonprofit employers making reimbursement pay-

ments as provided in ORS 657 505 and 657 513
[1983 ¢ 52 §2]

MISCELLANEOUS PROVISIONS

657.856 Benefits not assignable;
waiver of rights nvalid; effect of child
support order. Benefits due under this chapter
shall not be assigned, pledged, encumbered,
released or commuted and shall, except as other-
wise provided, be exempt from all claims of cred-
1tors and from levy, execution and attachment or
remedy for recovery or collection of a debt, which
exemption may not be waived No agreement by
an individual to waive the indmvidual’s nghts
under this chapter 1s valid Notwithstanding any
other provision of this section, benefits are sub-
ject to an order to enforce child support obliga-
tions 1ssued or obtained by child support
enforcement agencies of this state pursuant to
ORS 25 050, and for that purpose, the division 15
a trustee within the meaning of ORS 25 050
fAmended by 198235 1 ¢ 30 §10]

657.860 Agreement of employe to pay
contributions void. No agreement by an
employe to pay any portion of the contribution
required of the employer by this chapter 1s vahd
and no employers shall make a deduction for such
purpose from the wages or salary of an employe

657.865 No vested rights, All the rights,
privileges or immunities conferred by this chap-
ter or by acts deemed pursuant thereto shall exist
subject to the powers of the legislature to amend
or repeal this chapter at any time, and there shall
be no vested private nght of any kind against
such amendment or repeal

657 870 When operation of chapter
ceases. {1) If title IX of the federal Social
Security Act becomes inoperative by Act of Con-
gress or by decision of the United States Supreme
Court, payments of contributions and payment of
benefits provided 1n this chapter shall cease

{(2) If the provisions of the Act of October 20,
1976, P L. 94-566 (26 USC 3306) requiring bene-
fit coverage for service performed 1n agricultural
labor as provided 1n ORS 657 045 (1)(a) and (b}
and (7) and 657 105 {2) become 1noperative by
Act of Congress or by decision of the Umted
States Supreme Court, payments of contribu-
tions and payment of benefits pursuant to the
statutes cited in this subsection shall cease
[Amended by 1977 c 446 §9)

657.875 Extending period for appeal in
certain claim and contribution matters.
The period within which an interested party may
request a hearing or file with the Employment
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Appeals Board an apphcation for review as pro-
vided 1 ORS 657 265, 657 270, 657 471, 657 485,
657 679 and 657 681 may be extended, upon a
showing of good cause therefor, a reasonable time
under the circumstances of each particular case
11974 ¢ 300 §14, 1975 ¢ 257 §11]

Nate 657 B75 was enacted mto law by the Legislative
Assembly but was not added to or made a part of ORS chapier
657 or any series therein by legislative aclion See Frelace to
Oregon Revised Statutes for further explanation

857.880 Health care coverage for
unemployed individuals; deduction of bene-
fits. In order to provide health care coverage for
eligtble unemployed individuals, the Employment
Division, upon approval and funding by the
Emergency Board, 15 authonzed

{1) To deduct an amount from unemploy-
ment compensation otherwise pavable to an mdi-
vidual and to use the amount so deducted 1o pay
for health care coverage if the individual volun-
tarly elects to have such deduction made, and
such deduction 15 made under a program which
meets applicable federal requirements and has
been approved m accordance with the provisians
of this section, ORS 411950 to 411960 and
607 885

(2} To certafy to the Adult and Family Serv-
1ces Dhvision these unemployed indivaduals elag-
ble to receive health care coverage pursuant to
critena estabhished by or pursuant to federal law
m order to recewve federal funds for obtamning
such coverage

. {3) To enter mto contracts with other appro-
priate federal or state agencies [1883 ¢ 753 §2)

657 885 Definitions for ORS 411.950
to 411.960 and 857,880, For pumoses of
this section, ORS 411 950 to 411 960 and 657 880,
the term “health care coverage™ means coverage
under

(1) Health insurance pohlicies 1ssued by
qualified insurers and health care service contrac-
tors,

(2} Contracts entered into by and between
the State of Oregon and qualified msurers and
health care service contractors, and

(3) The medical asswstance program admun-
1stered by the Adult and Famaly Services Drn-
S10n [1983 ¢ 753 §3)

Note B57 885 was enacted 1nto law by the Legmslative
Assembly bul was not added to or made & part of ORS chapter
657 or any series therein by legislative action See Prelace to
Oregon Hevised Statutes for further explanation

PENALTIES

667.990 Penalties. (1) Violation of ORS
637 295 15 punishable for each offense, upon con-
viction, by a fine of not less than $50 nor more
than 8500, or by imprisonment for not more than
s1x months, or bath

{2} Viwolation of ORS 657.300 15 & misde-
MEeanor

{(3) In addition to any penalties otherwise
prescribed 1 this chapter, violation of ORS
657 495, 637 565, 657 660 (2) or any other provi-
sion of this chapter 15 a misdemeanor and, upon
conviction, 1s punishable by a fine of not less than
$100 nor more than $6500, or by imprisonment for
not more than 80 days, or both If an offending
employer or the employer of an offending agent 18
& corporation, the president, secretary and the
treasurer, or officers exercising corresponding
functions, shall be subject to the penalties 1n this
subsection 1 respect to any duties, of which they
respectively had or, in the proper exercise of theu-
duties, ought to have had knowledge

(4) Wilful violation of this chapter or of any
order, rule or regulation thereunder, the violation
of which 15 made unlawful or the observance of
which 18 required under this chapter, and for
which & penalty neither 13 prescribed m this
section nor provided by any other appliceble
statute, 18 pumshable, upon conviction, by a fine
of not less than $2¢ nor more than $200, or by
mprisonment for not more than 60 days, or both
Each day such violation continues 1s considered a
separate offense

(5} Circutt courts, justice courts and district
courts have concurrent jurisdiction of any offense
under this section [Amended by 1971 ¢ 743 §405]



