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ZONING OF DISTRICT

Note Chapter 569, Orepon Laws 1983 provides

Sece 2 A district board may diade 1ts district into
zones for the purpose of imposing and levying ad valorem
taxes at different rates on the assessed value of all taxable
property 1n each zone The estabhshment of zones within a
district under this section shall be based upon differences in
the services provided by the district to the residents and thewr
property 1n each zone {1983 ¢ 569 §2)

Sec 3 When a distnict board decides to divide the
district mto zones under section 2 of this 1983 Act it shall
conduct a public hearing on the formation of the propused
zones 'l he hearing shall be held after notice to the public 18
published as provided in section 4 of this 1983 Act The notice
shall set forth the date, hour and place of the hearing and the
mformatton required under section 4 of this 1983 Act The
notwe shall state that all interested persons mav aitend and
shall be given a reasonable opportunity to be heard {1983
c 569 §3]

Sec 4 (1) The district board shall cause a notice of a
public hearing relating to the formation of zones under section
2 of thie 1983 Act to be published once a week for two
successive weeks 1n the newspaper in general circulation n
the district which 1n the judgment of the district board, will
afford the best notice to the residents of the district

(2} The notice published under this section shall set
forth

{n) The resolve of the district board te divaide the district
into zones

{b) 'l he boundaries of the proposed zones

(c) The percentage of the total amount of ad valorem
taxes of the district that will be collected 1n each zone [1983
¢ 569 §4]

Sec 5 (1) After the pubhe hearing requited under
section 3 of this 1983 Act, of the distnct board decides to
proceed with the proposal 1t shall submit the question of
dinaiding the district into zones to the electors of the district at
the next regular district eleclion on the date specified in ORS
255 335 (1)

(2) 1f a majoritv of the electors of the distnet voting upon
the guestion vote (n favor of dividing the district nto zones,
the district board shall enter an order in 1ts journal declaring
that fact The order shall he conclusise as to the regularity of
all proceedings i reference to the election and to the existence
of the zones [1983 ¢ 569 §5]

Sec 6 (1) When a proposal for dividing a district into
zones 15 approved by the electors of a district, a proposal for
changing the boundaries of the zones shall not be submitted to
the electors at the regular district election next following such
approval but may be submitted at any regular district election
thereafier

(2} Following approval of the formation of zones within a
district by the electors of the district the boundaries of the
zones shall not be changed by the distnet board unless notice
of that change 1s given to, and approved by the electors of the
district as provided 1n sections 3 to § of this 1983 Act [1983
£ 569 §6]

Sec 7 [fadistrictis divided into zones under section 2
of this 1983 Act, the district board shall determine make and
declare the ad valorem tax levy for each zone when the district
board adopts its budget for any fiscal year The determination
of the amount of ad valorem taxes to be levied 1n each zone
shall be 1 accordance with the proposal approved by the
electors under section 5 of this 1983 Act and shall be entered
in the proper records of the distrct board [1983 ¢ 569 §7]

Sec 8 (1) When formation of a dhstrict 1s proposed
after the effective date of this 1983 Act [October 15 1981] the
petition or order for formation may mclude wn addition to
other information required under ORS 198 750 or 198 835

(a) A statement that the district shall be divided nto a
specified number of zanes for the purpose of 1mposing and
levying ad valorem taxes at different rates in each zone based
upon differences i services provided by the disirict 1 each
70n€

{b} The boundaries of the proposed zunes

{2) If an election on formation of the district 1s held the
county board shall order the questions of whether or not to
form the district and, 1if the district 18 formed, whether or not
to divide 1t into zones to be submitted to the electors as
separate questions to be voted upon separately

{3) After an election on formation 15 held, 1f both the
formation of the district and the division of the district mto
zones are approved by the electors, the order 1ssued under
ORS 198 820 (3) creating the district shall declare that the
district contains zones with the boundaries specified 1n the
petition or order for formation If only formation of the
district 15 approved by the electors, the order creating the
district shall be 1ssued as provided 1n ORS 198 820

{4} If the distret 18 formed without an election, the order
wmssued under ORS 198 820 (3) creating the district shall
declare that the district contains zones with the boundaries
specified 1n the petition or order for formation

{5) When a district containing zones 13 formed under this
section, the first board of directors of the distnict, prior to the
levy of any ad valorem taxes by the district, shall provide
notice of a publhic hearing and conduct the heaning as provided
i sections 3 and 4 of this 1983 Act After the public heaning
required under this section the board shall enter an order in
1ts journal stating the percentage of the total amount of ad
valorem taxes of the district that will be collected 1n each zone
‘The board may then determine, make and declare the ad
valorem tax levy for each zone

{6) The boundaries of the zones and the percentages of
taxes collected in each zone that are established for a distnet
under this section shall be effectrve unti] the regular district
election 1n the first odd-numbered year following the year in
which the district 15 formed At that regular district election, a
proposal for changing the boundaries of the zones may be
submitted to the electors of the district as provided in sections
3to 5 of this 1983 Act If no proposal for a boundary change 1s
submitted, the boundaries of the zonmes established upon
formation of the district shall be retamned until notice of a
change 15 given to, and approved by, the electors of the district
as provided 1n sections 3 to 5 of this 1983 Act [1983 ¢ 569 §8]

Sec 8 This 1983 Act applies only 1o rural fire protec-
twn districts located within those counties of the state lying
east of a hne beginning at the intersection of the northern
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FROM FIRE

boundary of the State of Oregon and the western boundary of
Wasco Countv and then runming south along the western
boundaries of the counties of Wasco Jefferson Deschutes and
Klamath o the southern boundary of the btate of Oregon

[1983 ¢ 569 §9]

Sec 10 The formation of a distniet contaiming zones
under section 8, chapter 569 Oregon Laws 198% and the
mitial formation of zones within an existing district are not
authonzed by chapter 569 Oregon Laws 1983, after Jduh 1
1991 [1983 ¢ 369 §10, 1987 ¢ 700 §5)

Note Sections 2, 3 and 4 chapter 700 Oregon Laws
1987, provide

See 2 (1) The electors of a district may imitiate pro-
ceedings to divide the disinct into zones under chapter 569,
Oregon Laws 1983 by filing a petition with the district board
The petition shall state the name of the district and contan a
request that the distnict board divide the distnict into zones
consisting of areas zoned for exclusive farm use, areas withm
urban growth boundaries and all other areas

(2) A petition filed under this section shall be signed by
not less than 10 percent of the electors of the distnict

(3) When the district board receves a petition filed
under this section the distniet board shall hold a pubhe
hearing on the formation of the proposed zones and provide
notice thereof, as required by sections 3 and 4 chapter 569,
Oregon Laws 1983 [1987 ¢ 700 §2)

Sec 3 Section 2 of this Act apphes onlv to rural fire
protection districts located within those counties of the state
lying east of a hne beginning at the intersection of the
northern boundary of the State of Oregon and the western
boundar of Wasco County, and then running south along the
western boundaries of the counties of Wasco Jefferson, Des-
chutes and Klamath to the southern boundary of the State of
Oregon [1987 ¢ 700 §3)

Sec 4 Sections 2 and 3 of this Act are repealed on July
1 1991 [1987 ¢ 700 §4]

DEFINITIONS

478 001 Definitions (1) As used in this
chapter, unless the context requires otherwise

(a) “Board of directors” or “district board”
means the governing body of a district

(b) “County” means the county i which the
district, or the greater portion of the taxable
assessed value of the district, 18 located

(c) “County board” means the county court or
board of county commussioners of the county

(d) “District” means a rural fire protection
district proposed to be organized or orgamzed
under, or subject to, this chapter

(e) “Owner” or ‘landowner” means a legal
owner of real property or the vendee of a contract
of purchase of real property, if any, to the exclu-
sion of the vendor The term includes a unit
owner, as defined 1n ORS 94 004

{2) As used 1in QRS 478 960 |

(a) “Commercial waste” means any waste
produced 1n any business mnvolving the lease or
sale, including wholesale and retail, of goods or
services, ncluding but not himited to housing,
and means any waste produced by a governmen-
tal, educational or charitable institution, how-
ever, 1t does not mclude any waste produced 1n a
dwelling containing four hving units or less

(b} “Demolition material” means any waste
resulting from the complete or partial destruction
of any man-made structure such as a house,
apartment, commercial building or 1ndustrial
bwulding

{c) “Domestic waste” means any nonputresci-
ble waste, consisting of combustible materals,
such as paper, cardboard, yard chppings, wood, or
similar materials, generated in a dwelhng, mciud-
ing the real property upon which 1t is situated,
contaiming four living units or less

(d) “Field burming” means the burning of any
grass field, gramn field, pasture, range land or
other field by open burning or by use of mohile
equipment or flaming equipment on any land or
vegetation

(e) “Industrnial waste” means any waste
resulting from any process or activity of manufac-
turing or construction

(f) “Land clearing debris” means any waste
generated by the removal of debns, logs, trees,
brush or demehtion matenal from any site in
preparation for land improvement or construc-
tion projects

(g) “Open burming” means any burning con-
ducted 1n such a manner that combustion air 1s
not effectively controlled and that combustion
products are not vented through a stack or
chimney, including but not himited to burning
conducted 1n open outdoor fires common burn
barrels and backyard incinerators [1969 c 667 §2,
1975 ¢ 635 §3, 1983 ¢ B3 §95, 1983 ¢ 350 §282, 1987 ¢ 834 §3)

FORMATION

478.002 Status of districts existing in
1957, (1) There hereby 15 created a rural fire
protection distriet territonally coterminous with
each rural fire protection district existing on July
2, 1957, or estabhshed after July 2, 1957, and
prior to November 22, 1957, if such rural fire
protection district was at that time a vahd dis-
trict but for the fact that its electorate was
restricted to property owners In determiming the
boundaries of districts created by this subsection,
full effect shall be given to annexations, with-
drawals and conschdations effected by rural fire
protection districts prior to November 22, 1957,
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478.090

under ORS chapter 478 or other statutes autho-
rizing or purporting to authorize such action

(2) Rural fire protection districts terntorally
coterminous with the distncts created by subsec-
tion (1) of this section hereby are abolhished

(3) Rural fire protection districts created by
this section shall be governed by this chapter
[1937 s« ¢ 10°§1, 1959 ¢ 344 §1]

478.004 New district succeeds to and
replaces abolished district. Each rural fire
protection district created by ORS 478 002 shall
m all respects succeed to and replace the ter-
ritorially coterminous rural fire protection dis-
trict abolished by ORS 478 002 Whithout himiting
the foregoing

(1) A successor district 1s

(a) The owner of the property of the suc-
ceeded district, including real property and funds
on deposit with the county treasurer or banks

{b) Successor party to the contracts of the
succeeded district

(c) Successor party to the court proceedings
of the succeeded district

(d) Successor oblhigor on the indebtedness of
the succeeded district

(2) The rules, regulations, fire protection
codes and identification numbers of the suc-
ceeded district are the rules, regulations, fire
protection codes and identification numbers of
the successor district, until changed by appropri-
ate action under this chapter

(3) The directors and officers of the suc-
ceeded district are the directors and officers of
the successor district Each director and officer
shall hold office for a term equal to the term of the
office of the director or officer 1n the succeeded
district [1957ss ¢ 10 §2]

478.010 Territories that may be
included in districts. (1} A rural fire protec-
tion district may be formed in the manner set
forth in ORS 478 010 to 478 100

(2) A district may not mclude

(a) Terntory within a city unless otherwise
authonzed by law

{(b) Terntory wathin a water supply district
orgamized under ORS chapter 264 1f the district
has previously been authorized by its electors to
exercise the fire protection powers prescribed by
ORS 264 340

{c) Forest lands included within a forest pro-
tection distnct under ORS 477 205 to 477 291
unless the owner consents and notifies the rural
fire protectton district, however, forest land pro-

tected pursuant to ORS 477 205 to 477 291 and
not exceeding five acres 1n one ownership shall be
included 1n the rural fire protection district with-
out the owner’s consent 1f the ownership includes
any structures subject to damage by fire Forest
land mcluded 1n a rural fire protection district
under this subsection subjects the forest land to
assessments for fire protection by the rural fire
protection district and the forest protection dis-
trict

{d) Rairoad rights of way or improvements
thereon or rolling stock moving thereover unless
the owner of such property consents

(e} Ocean shore lands as defined by ORS
390 605 (2) [Subsection (2) enacted as 1957 ¢ 144 51 1969
¢ 651 §3, 1969 ¢ 667 §84 69, 1971 ¢ 727 §137 1973 ¢ 124 §1,
1973 ¢ 337 §1a]

478 020 [Amended by 1967 ¢ 610 §2, 1969 ¢ 667 §4,
repealed by 1971 ¢ 727 §203}

478 030 [Amended by 1967 ¢ 610 §3, 1969 ¢ 667 §5,
repealed by 1871 ¢ 727 §203}

178 040 [Repealed by 1957 ss ¢ 10 §4 (478 (41
enacted n Lieu of 478 040}

178 041 [19537 55 ¢ 10 §5 (enacted 1n heu of 478 040),
1959 ¢ 68 §1, 1961 ¢ 523 §1, 1961 c 549 §1, 1969 . 667 §6,
repealed by 1971 ¢ 727 §191]

478.050 Qualifications for directors. A
director of a district shall be an elector or an
owner within the district A diwstrict may deter-
mine, by ordinance that takes effect at least one
year prior to the date of a regular district election,
that fire fighters of the district, volunteer or
otherwise, and other district employes shall not
serve as directors [Amended by 1967 ¢ 299 §1, 1969 ¢ 667
§7 1971 ¢ 647 §109, 1971 ¢ 727 §§139, 197 1973 618 §1, 1987
c B34 §1]

478 060 [Amended by 1963 ¢ 299 §2, repealed by 1971
¢ 647 §149 and by 1971 ¢ 727 §203]

478 070 [Amended by 1961 c 549 §2, 1969 « 667 §8,
repealed by 1971 ¢ 727 §203)

478 080 [Amended by 1961 c 549 §3, 1969 « 667 §9,
repealed by 1971 ¢ 647 §149, 1971 ¢ 727 §203]

478.090 Effect of 1939 Act on districts
then existing. Nothing in this chapter shall be
construed as impawrng the legality or orgamza-
tion of any rural fire protection district existing
on June 14, 1939, nor to exclude from such
districts any lands then included therein, nor the
legality of any act of such district done n accord-
ance with the prior law, nor shall it be deemed to
affect the legality of the election of any officer of
any such existing rural fire protection district
Nor shall anything in this chapter be deemed m
any way to affect any indebtedness or financial
obligation lawfully created by any fire protection
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PROTECTION FROM FIRE

district existing on June 14, 1939, and such
existing rural fire protection district 1s confirmed
and for the purpose of continued and future
operation shall be deemed as orgamized under the
terms and condttions of this chapter and entitled
to all benefits and clothed with all the rights,
powers and duties as by this chapter provided

478.100 Immaterial defects 1n organi-
zation not to invalidate district organiza-
tion. No final order of a county board
establishing a district shall be set aside, or
annulled upon appeal or review, on account of any
defect or irregulanty in the petition asking for
orgamzation of such district, or notice thereof,
which does not materially affect the substantial
nghts of an interested party The following irreg-
ularities are declared to be immaterial defects

(1) Errors of description of the intermediate
pomts, courses or distances of the exterior bound-
aries of the proposed district set out mn the
petition for orgamzation or as changed at the
hearing by the county board, when the exterior
boundaries can be otherwise definitely deter-
mined

(2) Errors 1n posting notices where 1t can be
shown that all persons objecting to the proceed-
ings had actual notice thereof prior to the hear-
ng

(3) Errors in or omissions of the names of
petitioners or number thereof, or 1n the percent-
age thereof of property owners in the district,
required to sign the petition for orgamization,
where there 15 entered upon the records of the
county board an order or proclamation establish-
ing or legally forming such district [Amended by
1969 ¢ 667 §10, 1975 ¢ 325 §4]

478 110 {Repealed by 1969 ¢ 667 §70]

478.115 County governing body to
determine territory of district. Subject to the
provisions of ORS 478 010, a county governing
body may, under ORS 188 705 to 198 955, include
in or exclude from a proposed district, or terntory
proposed to be annexed to a district, such ter-
ritory as 1t determines [1979 ¢ 173 42]

478.120 Inclusion of forest land in dis-
trict. The authority to include forest land within
a rural fire protection district pursuant to ORS
478 010 (2){c) apphes to forest land within the
exterior boundarnes of an existing district and to
forest land on which structures subject to damage
by fire have been added after July 20, 1973 [1973
¢ 337 §3)

478.130 Certain structures subject to
fire damage to be added to tax rolls. Any
land upon which structures subject to damage by

fire have been built after July 20, 1973, shall be
added to the assessment roll for the assessment
year beginming January 1 following the calendar
vear 1n which construction on the structure was
begun [1974 ¢ 337 34

478.140 Procedure for adding land to
district by consent of owner. Any owner
consenting to add the forest land of the owner to
the distnict under ORS 478 010 (2){c) shall do so
on forms supphed by the Department of Revenue
The owner shall file the original with the district
The district shall forward a copy to the assessor
of each county in which the land 1s located.
within 20 days of receipt (1974 ¢ 347 43

478.150 Conference with State For-
estry Department required prior to forma-
tion of district or annexation of territory.
Prior to the formation of any rural fire protection
district or the annexation of any terrtory 1o an
existing rural fire protection chstnct of any ter-
ritory within the exterior boundaries of a forest
protection district established pursuant to QRS
chapter 477, the petitioners of the proposed dis-
trict or annexation shall confer with the State
Forestry Department in determining the bound-
aries and lands to be included within the rural fire
protection district {1973 ¢ 337 6]

POWERS AND DUTIES

478.210 Directors; orgamzation, term;
oath. (1) The power and authority given to the
district, except as otherwise provided, 15 vested n
and shall be exercised by a board of five directors
Except as provided by subsection (3) of this
section, the term of director 1s four years

(2) The board of directors shall fill any
vacancy on the board as provided in ORS
198 320

(3) Within 10 days after receiving their cer-
tificates of election, the members of the first
board of a district shall meet and orgamze by first
taking and subscribing an oath of office At the
same meeting, the directors shall determine by lat
the length of term each shall hold office Of the
members of the board first elected

(a) The terms of two directors shall expire
June 30 next following the first regular district
election, and

(b) The terms of three members shall expire
June 30 next following the second regular district
election [Amended by 1969 c 867 §11 1971 ¢ 727 §140
1973 ¢ 796 §67, 1975 « 647 §43, 1983 ¢ 350 §283]

478.215 Position numbers for director
election (1) Each office of director shall be
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478.226

designated by number as Position No 1, Position
No 2 and so forth

(2) The secretary of a district shall assign a
position number to each office on the board The
number so assigned shall be certified by the
secretary to the director in office holding that
position A copy of the certafication shall be filed
mn the records of the election officer for the
district (1977 ¢ 301 §4, 1983 ¢ 350 §284]

478 220 |Repealed by 1957 ss ¢ 10 §6 (478221
enacted n heu of 478 220)]

478.221 Nomination and election of
directors. (1) Candidates for election from sub-
districts created by ORS 478 225 shall be nomi-
nated by electors of the subdistricts Candidates
for election at large may be nominated by electors
of subdistricts or by electors of the district, or any
combination of such methods

(2) Subject to ORS 478 225, the directors
may be elected 1n one of the following methods or
a combination of both

{a) Elected by electors of subdistnicts

(b} Elected at large by position number by the
electors of the district [1957ss ¢ 10 §7 (enacted 1n Lieu
ot 478 220), 1969 667 5§13 66, 1969 ¢ 660 §12, 1971 « 647
3111 197%¢ 796 §68 1975 c 647 §44, 1979 ¢ 364 §6, 1987 ¢ 150
§285)

478 225 Election subdistricts; petition
for formation; election. (1) This section estab-
lishes the procedure for determining either of the
following questions

{a) Whether subdistricts should be created 1n
a district for the purpose of norminating or elect-
ing two or more directors

(b} Whether the method established in a
district for nommating and electing directors
should be changed to another method

(2) A question under this section shall be
decided by election The district board shall order
an election when a petition 1s filed as provided m
this section

(3) Except as otherwise provided 1n this sec-
tion, the requirements for preparing, circulating
and filing a petition under this section shail be as
provided for an imitiative petition in ORS
255 135 to 255 205

(4) If the question proposes creation of sub-
districts or a change 1n the boundaries or the
number of existing subdistricts, the following
requirements shall apply :

{a) The petition shall contain a map indicat-
ing the proposed subdistrict boundaries The map
shall be attached to the cover sheet of the petition

and shall not exceed 14 mnches by 17 inches 1n
size

{b) Notwithstanding ORS 250 035, the state-
ment of chief purpose 1n the ballot title shall not
exceed 150 words

{c) The following apply to the statement of
chief purpose 1n the ballot title

(A) The statement shall specify the method
of nomination and election of directors from
among the methods described 1n ORS 478 221

(B) The statement shall specify whether, 1n
filling each position on the board, an elector of
the district may sign a petition of nomination or
vote for a candidate from any subdistnict or only
for a candidate from the subdistrict in which the
elector resides

{C) If the method for nominating directors
combines nomination of candidates from and by
subdistricts and nomination of candidates at
large, the statement shall specify the number of
candidates to be nominated 1n each manner The
statement shall include a general description of
the proposed boundaries of the subdistricts, using
streets and other generally recognized features

{d) The order calhing the election shall con-
tain a map of the proposed subdistrict boundaries
and a metes and bounds or legal description of the
proposed subdistrict boundaries The map and
description shall be prepared by the county sur-
veyor or county assessor and shall reflect any
adjustment made 1n the boundarnes under subsec-
tion {7) of this section

{5) The map to be contained in the petition
under subsection (4) of this section shall be
prepared by the county surveyor or county
assessor The chief petitioners shall pay the
county for the cost of preparing the map, as
determined by the county surveyor or county
assessor The county clerk shall not accept the
prospective petition for filing until the chief peti-
tioners have paid the amount due

{6) Subsection (4) of this section does not
apply if the question proposes abohtion of all
subdistricts

{7) If the district board determines or adjusts
the boundaries of the subdistricts under ORS
478 228 before submitting the question under this
section, the district board shall amend the ballot
title as necessary to reflect its adjustment of the
boundaries

(8) If the electors of the district approve the
creation of subdistricts, or a change 1n the bound-
aries or the number of ex1sting subdistricts, direc-
tors then holding office shall continue to serve
until their terms of office expire As vacancies
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occur, positions to be filled by nomnation or
election by subdistrict shall be filled by persons
who reside within subdistricts which are not
represented on the board If more than one sub-
district 13 not represented on the beard when a
vacancy occurs the subdistrict entitled to elect a
director shall be decided by lot 1979 ¢ 384 42 1083
¢ 350 §286]

478 228 Boundaries of subdistricts.
The boundares or proposed boundaries of elec-
tion subdistricts proposed or established within a
district under ORS 478 225 from which directors
are to be nominated or elected shall be as nearly
equal 1 population as 15 feasible according to the
latest available federal census data and shall be
adjusted by the board to apportion population, ta
follow wherever practicable existent election pre-
cinct boundaries and to reflect boundary changes
of the district The boundaries shall be deter-
mined or adjusted by the board prior to submat-
ting the question of election subdistricts to the
electors under ORS 478 225 (1979 ¢ 364 §3 1983 ¢ 350
§287)

478 230 [Amended by 1953 ¢ 360 82 1967 ¢ 609 §11
1969 ¢ 667 §14 repealed by 1971 ¢ 647 §149]

478.231 Election laws applicable. (1)
ORS chapter 255 governs the following

{a) The nomination and election of directors
(b) The conduct of district elections

(2) The electors of a district may exercise the
powers of the initiative and referendum regarding
a district measure, in accordance with QRS
255 135 to 255 205 (19831 ¢ 150 §289)

478 232 {1979« 364 34 repealed by 1984 ¢ 130 § 3314

478.234 Subdistricts for nomination or
election of directors. (1) The question whether
subdistricts should be established for the purpose
of nominating or electing one or more board
members may be submitted at an election called
under ORS 198 866 and 198 887, or at an election
on merger or consolidation called under ORS
198 903

(2) The following provisions of ORS 478 225
{(4) apply to an election on annexation, merger or
consolidation when the question of estabhishing
subdistricts 15 submitted at that election

{a) The requirements applicable to the ballot
title

{b) The provision for a map of the proposed
subdistrict boundaries {1983 ¢ 350 §286¢]

478 235 [1979 ¢ 364 §5 repealed by 1883 ¢ 350 §331a]

478 240 Special elections; electors. {1)

At any regular meeting, the district board may
call a special election

{2) In any district 1in which there are no
electors registered in the district and the property
15 used for business, industrial or farming pur-
poses and 15 nonresidential in character, all
owners of property located within the distnct
may vote, and the authonzed officer or represen-
tative of any corporation owning land in the
district may vote for the corporation landewner
[Amended by 1969 ¢ 667 §15 1971 ¢ 647 112, 1873 ¢ 618 2
1983 ¢ 81 896 1983 ¢ 330 §290]

478 245 [1955 ¢ 617 §1 repealed by 1969 ¢ 325 § 1 and
1968 ¢ 667 §70])

478.260 Meetings and officers of
board. (1) The district board shall hold meetings
at such time and place wathin the district as it
determines It shall hold at least one regular
meeting 1n each month on a day fixed by the
board, and may hold special meetings under such
rules as 1t may make

(2) At the orgamzational meeting the board
shall choose from the members a president, vice
president, secretary and a treasurer The board
may choose as secretary and treasurer the same
person Officers shall hold therwr offices untii the
first regular meeting in July following or until
their successors are elected and qualified They
shall have the powers and perform the duties
usual 1 such cases In the absence of the pres:-
dent, the vice president or, 1n the absence of both,
any other member of the board may preside at
any meeting

(3) The board shall transact all business
pertinent to the establishment, equipment and
maimntenance of the district and its properties
[Amended by 1969 ¢ 344 §7, 1969 ¢ 345 §11 1969 c 667 §516
67 1983 ¢ 192 §1]

478.260 Fire chief and assistants;
headquarters; acquisition of site; fire and
first-aid apparatus and equipment; emer-
gency medical services. (1) The district board
shall select a fire chief quahfied by actual experi-
ence as a fire fighter and fire precautionist, or
otherwise, and assistants, volunteer or otherwise,
and fix their compensation The fire chief shall be
responsible for the equipment and properties of
the district Under the direction of the board, the
fire chief shall be responsible for the conduct of
the department

(2) The board, with advice and counsel of the
fire chief, shall select the location of the fire house
or houses or headquarters of the fire department
of the district Such sites shall be chosen with a
view to the best service to the residents and
properties of the whole district and may be
acquired by purchase or exercise of the powers of
ermunent domain 1n the manner provided by ORS
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chapter 35 The board may purchase apparatus
and equipment as needed by the distnict, and
provide a water system, ponds or reservomrs for
the storage of water for fire-fighting purposes Or
the board may contract with water compames or
districts, or both, for water service and facilities
at a rate of compensation mutually agreed upon
The board also may divide the district into zones
or subdivisions and provide an adequate system
or code of fire alarms or signals by telephone, bell,
whastle, siren or other means of communication

(3) A district may operate or acquire and
operate, or cantract for the pperation of, emer-
gency medical service equipment and vehicles
both within and without the boundaries of the
district A district may conduct such operations
outside 1ts boundaries only in conformance with
an emergency medical service plan adopted by the
Health Division, the county or an association of
disiricts which provide emergency medical serv-
1wces {Amended by 1953 © 369 §2 1958 ¢ 858 §1 1987 ¢ 348
81 1969 c 66T §17 1973¢ 19281, 1979 ¢ 585 §1, 1981 ¢ 538 51

478.270 Reports of direclors; State
Fire Marshal to cooperate and furmish
blank forms. {1} The district board shall report
monthly to the State Fire Marshal, upon forms
prescribed by the State Fire Marshal, informa-
tion the State Fire Marshal may require, and
shall, at any time, upon request furnish further
report or information required by the State Fire
Marshal

{2) The State Fire Marshal shali cooperate in
the formation, operation and admimstration of
districts The State Fire Marshal shall prepare
and make available umform forms for reports
required by this section and other uniform forms
and blanks the State Fire Marshal considers
advisable |Amended by 1968 ¢ 667 §18 1884 ¢ 192 §2)

478.280 Employment of assistants. The
board of dwrectors may employ assistants as nec-
essary or convenient in carrying on the work of
the districi and fix their compensation The
expenses of directors actually incurred in the
service of the district may be paid by the board
[Amended by 1968 ¢ 667 §19]

478,290 Additional authority of dis-
tricts within 10 mile radius of ecity of
100,000 or more. Districts situated within a
radius of 10 mles of a city of over 100,000
population may, m addition to the powers
granted by ORS 478 210, 478 221 and 478 240 to
478 280, wslall, maintain and operate systems of
street, road or highway hghts The hghts shali be
mamtamed upan the streets, roads or intersec-
tions as the board considers 1s needed to furmish
the best highting service to the residents and
properties 1n the district [Amended bv 1969 ¢ 667 §20]

4'78.300 Contracting with others for
consoclidation, cooperation or facilities;
annexation, open burning. (1) In addition to
the authority to enter agreements under ORE
190 003 to 190620, a district, city, municipal
corporation ar other governmental agency, may
contract with any person for the purpose of
affording fire fighting, protection or prevention
facihities or road-highting facilities and services,
or hath, to such person

{2) When any contract 18 entered into pur-
suant to ORS 136 003 to 180 620 or subsection (1)
of this section to provide fire protection service,
the distnict, city, municipal corporation or gov-
ernmental agency providing such service shall
have authority over open burming and the 1ssu-
ance of fire permits i the area served, and may 1n
accordance with this chapter make reasonable
rules and regulations relating thereto [Amended by
1955 ¢ 602 §27, 1969 ¢ G6Y 421]

478 305 Contraeting with others for
mutual communication system; contracts in
other states. {1) Any district may contract with
other rural fire pratection districts or cities oper-
atng a fire department for the establishment and
maintenance of a mutual commuracation system
for fire prevention and proteciion and may, n
cooperation with the other contractimg pariy or
parties, provide for a joint board of control com-
posed of representatives of the contracting par-
ties, to control the operations of such
communication system

(2) Any district any portion of whose bound-
ary comeides with the houndary of this state may
contract with any public agency of, or person 1n,
an adjoining state for the purpose of receving or
furmshing fire protection or for the purpose of
water supply for fire fighting [1955 « 579 %1, 1969
¢ 667 §22)

478.308 Contracting with others for
regional oil and hazardous material emer-
gency response team. (1) Any district may
contract with another rural fire protection dis-
trict, city or county to establish, operate and
maintain a regional o1l and hazardous matenal
emergency response team The contracting par-
ties may provide for a joint hoard of control,
composed of representatives of the contracting
parties, to control the operation of the regonal
emergency response team

(2) A rural fire protection district may receive
a grant under section 42, chapter 539, Oregon
Laws 1987

(3) Any district whose boundary cowncides
with the boundary of this state may contract with
a public agency or person 1n an adjorning state for

1143



478.310 PROTECTION

FROM FIRE

the purpose of responding to spills or releases of
o1l and harardous matenal

{(4) As used 1n this section, “hazardous mater-
1al " *o1l,” *person” and “spill or release” have the
meaning established 1 ORS 466 605 {1987 ¢ 339
§11]

4'78.310 Response to fire or pubhe
safety incident outside 1ts own territory by
district or mumicipality; liability for costs.
(1) When a fire or public safety incident occurs
outside the hmits of a district or of a city and heip
1s asked of the district or city the fire-fighting or
public safety apparatus and foree of the district or
city may with or without a contract to do so, be
used for extinguishing the fire or responding to
the public safety incident 1n the other
unprotected or inadequately protected district or
territory However. the district or city so
responding shall be paid the contract or reason-
able value for use. including repairs and deprecia-
tion, of the apparatus and equipment so used and
other expenses reasonably incurred in furmshing
the fire-fighting or public safety service

(2) When a district or city responds to a call
for assistance arising from an incident involving
an airplane crash or an occurrence on a transpor-
tation route within the city or district, the dis-
trict or city may recover from the person or
property recerving the direct fire or safety serv-
1ces as a result of the incident any cost incurred
for the following

(a) The contract or reasonable value of the
use, ncluding repairs and depreciation, of the
apparatus and equipment used in accordance
with a state standardized-costs schedule 1ssued
by the State Fire Marshal, and

(b) Other expenses or costs reasonably
incurred 1n furmishing the assistance, as adopted
by the service provider

(3) As used in this section, “transportation
route’ means a roadway waterway or railroad
right of way agamnst which no taxes or assess-
ments for fire protection are levied by the district
or city [Amended by 1969 ¢ 667 323 1981 ¢ 572 §1 1987
« 834 §2]

BENEFITS FOR DISTRICT EMPLOYES

478.325 District may levy taxes for
purposes of ORS 478.335 to 478.370.
Expenses mcurred by a district 1n establishing
programs or providing henefits authorized by
ORS 478 335 to 478 370 are expenses for which a
district may levy taxes as provided by ORS
478 410 11969 ¢ 966 38

4'78.335 Contracts for medical and hos-
pital services or insurance. (1) A district

board may enter into contracts for medical and
hospital services or insurance covering employes
of the district for remedial care and hospital
benefits Failure to obtain msurance or service
contracts shall not be construed as neghgence or
lack of diligence on the part of the board or the
members thereof

(2) As used n this section “remedial care”
mcludes services rendered by a person hicensed to
practice one or more of the healing arts within the
scope of the license of the person or any other
remedial care recogmzed under the law of this
state [1963 ¢ 366 §1 1969 ¢ 667 §24]

478.340 Payment of premiums or
charges on contracts; employe coniribu-
tions; multiple contracts. (i) The district may
agree to pay none, part or all of the premiums or
charges on insurance or service contracts, and 1t
may collect from the salary of any employe cov-
ered by the contract the percentage of the pre-
miums or charges the employe 15 required to
provide pursuant to the contract Contnibutions
for premums or charges by employes shall be
only on a voluntary basis

(2) The board may negotiate more than one
contract with one or more companies or associa-
tions if necessary to obtain optimum coverage at
mintmum cost

(3} No premium or other periodic charge on
any msurance or service contract shall be paid
uniess the insurer or hospital association 1ssuing
such policy or contract 15 authorized to transact
business as an nsurance company or hospital
association in this state (1962 ¢ 365 §2]

478 355 Establishment of employes’
retirement system; provisions of plan. (1) A
district may establish an employes’ retirement
system pursuant to ORS 478 355 to 478 370 The
board may enter into agreements necessary to
establish the system and carry out the plan and
may agree to modifications of such agreements
from time to time

(2) The retirement plan may provide for
retirement benefits measured on the basis of
services rendered or to be rendered by an
employe, either before or after the date on which
such employe first becomes a member of the
retirement plan The retirement plan may pro-
vide for a mimmum of yvears of service and a
mimmum and maximum age of retirement for the
employe [1963 ¢ 366 §§3 4 1969 ¢ 667 §25)

478.360 Fund to provide retirement
benefits. The district may budget and provide
for payment 1nto the fund of the retirement plan
an amount sufficient
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(1) To provide, on an actuanal reserve hasis.
the amortized level premium cost of the retire-
ment benefits which, under the provision of the
retirement system, are to be provided by the
district to 1ts employes whe attain the retirement
age or retire 1n accordance with the terms of the
retirement plan

{2) To meet the actuanally computed costs of
retirement benefits measured on the basis of
services rendered or to be rendered by an employe
before or after the date on which such employe
becomes a member of the retirement plan [1963
¢ 366 56|

478.365 Employe contributions to
retirement fund. The district may collect, as a
contribution from any employe, that percentage
of the salary received by the employe which 1s
necessary to fund on an actuarial reserve basis the
cost of retirement benefits which the employe 1s
required to provide pursuant to the provisions of
a retirement plan {1963 ¢ 366 §51

478.370 Retirement benefits not to be
funded for individual not emplove of dis-
trict when membership 1n system created.
Nothing 1n ORS 478 325 and 478 355 to 478 370
authorizes the district to budget, provide for
payments or collect contributions to fund retire-
meni benefits for an individual who 1s not in the
employment of the district at the time of the
creation of a membership status under a retire-
ment plan [1963 ¢ 366 §7]

REVENUES AND FINANCES

478.410 Power of district to levy taxes,
borrow money, sell honds. (1} To prowvide
funds for defraying expenses for the establish-
ment, equipment and maintenance of the district,
the district board may provide for a tax on the
assessed value of all taxable property within the
district

{2) To carry 1nto effect any of the powers
granted to the district, the district, when author-
1zed by a majority of the voters voting at an
election called for that purpose, may borrow
money and sell and dispose of general obhgation
bonds The total outstanding general obligation
bonds, together with lLabilities outstanding
incurred under rental or lease-purchase agree-
ments authorized by subsection (3) of this sec-
tion, shall at no time exceed one and one-fourth
percent (0125) of the true cash value of all
taxable property within the district, computed in
accordance with ORS 308 207

(3) The board may enter 1nto rental or iease-
purchase agreements to rent, lease or acquire real

or personal property, or both, required for fire-
protection purposes Except for agreements to
rent, lease or acquire real property, no agreement
shall run for more than 10 years or be subject to
renewal The aggregate principal oblgations
under such agreements, and under other like
agreements, with outstanding bonded ndebted-
ness, shall not exceed the hmitation imposed by
subsection (2) of this section The provisions of
ORS 294 305 to 294 555 shall not affect or restrict
the nght of any district to enter into such an
agreement [Amended by 1959 ¢ 520 §1, 1963 ¢ 9 §30, 1967
c 23581 1969 667 §26, 1975 ¢ 467 §1 1981 ¢ 804 §108, 1983
¢ 192 §3]

478.420 Sale of bonds; registration.
Bonds authorized under ORS 478 410 shall be
1ssued and sold in the manner prescribed in QRS
287 014 to 287 028 They shall be so conditioned
that the district agrees to pay at the place named,
which may be at the office of the county treas-
urer, to the bearer, the sum named in lawful
maney of the Umited States, with interest at the
rate named, payable semiannually each year, 1n
accordance with the terms of interest coupons
attached Each bond payable at the office of the
county treasurer shall be signed by, and registered
1n compliance with ORS 208 200 1n the office of,
the county treasurer of the county [Amended by
1969 ¢ 67 §27, 1969 ¢ 694 518, 1971 ¢ 36 §7, 1975 c 642 §25,
1977 ¢ 188 §6)

478.430 Ad valorem tax, deposit of rev-
enue. (1) A district board shall ascertamn and levy
annually, in addition to all other taxes, an ad
valorem tax on all the taxable property in the
district, sufficient to pay the interest accruing
and the principal maturing on the bonds
promptly as they become due

(2) The county treasurer shall keep all taxes
levied under subsection (1) of this section to pay
bonds payable at the office of the county treas-
urer [Amcnded by 1969 c 667 §28, 1969 ¢ 694 §19, 19T1 ¢ 36
58]

478.440 Gifts; sinking fund. The district
may receive {rom any source whatever, gifts,
donations, bequests, money or property for any
purpose consistent with the terms of this chapter
The district may, from time to time, provide from
1ts current revenue or create or set up sinking
funds to be applied to authorized expenditures
contemplated to be made beyond the current tax
year [Amended by 1983 ¢ 740 §190]

478.450 Tax for road lighting; method.
To provide funds for defraying expenses for the
installation, maintenance and operation of the
road-lighting service to the distrct, the district
board may provide for a tax not exceeding one-
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tenth of one percent { 001) of the true cash value
of all taxabie property withun the district, com-
puted mn accordance with ORS 308 207 Upon
approval of the majority of the electors voting at a
special election called for such purpose the board
may levy a special tax of not to exceed one-fourth
of one percent { 0023) of the true cash value of all
taxable property within the district for this pur-
pose, computed m accordance with ORS 308 207
{Amended by 1967 ¢« 293 §33 1969 ¢ 667 $29

478 460 Deposit and disbursement of
funds. Except as provided by ORS 478 420 and
478 430, all funds coliected on behalf of the dis-
trict through the levy of taxes, all donations,
contributions, bequests or annuities and all bor-
rowed money received by or on behall of the
chstrict shall be deposited, 1n the discretion of the
board, either with the county treasurer to the
credit of the district fund or 1n one or more banks
to be designated by the board Funds shall be
drawn out only upon proper order and warrant or
check, bearing the signature of those persons
authorized to sign warrants or checks by resolu-
tion of the board [Amendud by 1965 ¢ 340 §1 1969 ¢ 667
§30 1969 ¢ 691520 1971 ¢ 3649 1987 ¢ 534§

478.470 Interest on unpaid warrants,
limitation on amount of warrants. All war-
rants for the payment of any indebtedness of a
district which are unpaid for want of funds shall
bear interest at a rate to be fixed by the district
board but not to exceed six percent per annum
from the date of the registering of the unpaid
warrants with the county treasurer The amount
of warrants outstanding shall nol exceed the
revenue provided for the vear in which the
indebtedness was incurred {Amended by 1969 ¢ /67
§31]

478 510 [Amended by 1969 ¢ 667 832 repealed
1971 ¢ 727 §203)

478 520 [Amended by 1969 ¢ 667 $33 repealed by
1971 ¢ 727 §203)

478 530 [Amended v 1969 ¢ 667 §34 repealed by
1971 ¢ 647 §14% and by 1971 ¢ 727 §204]

478 540 [Amended by 1969 ¢ 694 §21 repealed by

1971 ¢ 727 $207)
478 550 [Repealed by 1969 ¢ 667 §70]
178 555 [1969 ¢ 691 §23 repealed by 1971 ¢ 727 §209)

478.560 Deposit and disbursement of
funds of districts located in two or more
counties. Except as provided by ORS 478 430,
funds accruing to a disirict, located in two or
more counties, from any source shatl be depos-
ited, 1n the discretion of the board, either with the
county treasurer of any of the counties in which
the fire chstrict 1s located or 1n one or more banks

whose deposits are insured pursuant to federal
statute and shall be drawn out only upon proper
order and warrant or check bearing the signature
of those persons authorized to sign warrants or
checks by resolution of the board [Amended by 1965
c 540 §2, 1969 « 667 §35, 1969 ¢ 694 §24 1971 ¢ 16 410, 1971
c 7275141 1983 ¢ 185 §1, 1987 ¢ 834 44]

WITHDRAWAL OF TERRITORY

478 610 [Amended by 1958 ¢ 658 §2, 1963 ¢ 299 §°
1967 ¢ 610 §1 1969 ¢ 79 §4, 1969 ¢ 667 §36, repealed by 1971
¢ 727 §204]

478 614 [1953 ¢ 16581 1961 c 682 §1 196U ( bBT §37
repealed by 1971 ¢ 727 §203)

178 616 {1953 ¢ 165 §2 1969 ¢ 667 §3R
1971 ¢ 727 %200

repealed by

478 618 [1969 ¢ 79 §6 1969 ¢ 667 §63 repealed by
1971 ¢ 727 §203}

178 620 |Amended by 1969 ¢ 667 §99 repealed by
1973 ¢ 727 §201]

478 630 [Amended by 1969 ¢ 6b7 §40 repealed by
1971 ¢ 727 §204)

478 640 [Amended by 1989 ¢ 667 §41 repealed by
1971 ¢ 727 §203)

478 650 [Amended by 1969 ¢ 667 312, repealed
1971 ¢ 727 §203)

478 660 [Amended by 1969 ¢ 667 §4.3, repealed

1971 ¢ 727 §203]

478.665 Withdrawal of territory from™
district; inclusion in forest protection dis-
trict; assessment. In addition to any other
method of 1mtiating proceedings to withdraw
territory from a district, the county board may,
after appropriate proceedings, order the with-
drawal of forest land from a district 1f

(1) Wntten request for the withdrawal 1s
submitted to the county board by the distnict
board.

(2) Inclusion of the withdrawn forest land
within a forest protection district under ORS
477 205 to 477291 15 agreed to by the State
Forester,

(3) A public hearing for the landowners con-
cerned 15 held regarding the withdrawal by the
county board, and

{4} Any lands so withdrawn and transferred
to a forest protection district for purposes of fire
protection shall be assessed for this purpose
under ORS chapter 477 and, except as provided
by ORS 198 880, shall no longer be assessed for
fire protection by the rural fire protection dis-
trict [1969 ¢ 651 §2, 1971 ¢ 727 §142]

478 700 [1965 ¢ 316 §2 1969 ¢ 667 §44 repealed by
1971 ¢ 727 §204)
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478 710 |Amended bv 196% c 667 §43 repealed by
1971 ¢ 727 §2034]

478 720 [Amended hy 1969 ¢ 667 346 repealed by
1971 ¢ 727 §203)

478 730 [Amended by 1989 ¢ 667 47 repealed by
1971 ¢ 727 §203]

478 740 [Amended by 1969 ¢ 667 §48 repealed by

1971 ¢ 727 §203)

478 750 [Amended bv 1965 ¢ 316 §4 1969 ¢ 667 §49,
repealed by 1971 ¢ 727 §203]

CONSOLIDATED DISTRICTS

478.760 Tax levy of consolidated dis-
trict. A district formed by consolhdation under
ORS 198 895 to 198 915, 1n the first fiscal year
following the consohdation, shall not levy upon
property in the consolidated district a tax greater
than the amount plus six percent thereof, of the
sum of the taxes levied by the consolidating
districts 1n any one of the last three years in
which a tax was levied This section does not
prohibit a consohidated district from levying a tax
1n excess of constitutional himitation when such
excess levy 1s authorized by a vote of the people of
the consohidated district in the manner pre-
scribed by law [1965 ¢ 316 §3 1969 ¢ 667 §50]

478 810 |Amended by 1969 ¢ 667 §51 repealed by
1971 ¢ 727 §203)

478 820 |Amended by 1989 ¢ 667 §32 repealed by
1971 ¢ 727 §207)

478 830 [Amended by 1969 ¢ 667 §53 repealed by
1971 ¢ 727 $201]

:

FIRE PREVENTION CODE; FIRE
PERMITS

478.910 Adoption of fire prevention
code. A district board may, mn accordance with
ORS 198 510 to 198 600, adopt a fire prevention
code [Amended by 1969 ¢ 667 §54 1971 ¢ 268 §19]

478.920 Scope of fire prevention code.
The fire prevention code may provide reasonable
regulations relating to

{1) Prevention and suppression of fires

(2) Mobule fire apparatus means of approach
to buildings and structures

(3) Providing fire-fighting water supplies and
fire detection and suppression apparatus ade-
quate for the protection of builldings and struc-
tures

{(4) Storage and use of combustibles and
explosives

{5) Construction, maintenance and regula-
tion of fire escapes

(6) Means and adequacy of exit 1n case of
fires and the regulation and mamtenance of fire
and life safety features in factones, asylums,
hospitals, churches, schools, halls, theaters,
amphitheaters, all buildings, except private resi-
dences, which are occupied for sleeping purposes,
and all other places where large numbers of per-
sons work, live or congregate from time to time
for any purpose

(7) Requiring the 1ssuance of permits by ihe
fire chief of the district before burning trash or
waste materials

(8) Providing for the mspection of premises
by officers designated by the board of directors,
and requiring the removal of fire hazards found
on premises at such inspections [Amended by 1969
« BBT §73, 1977 ¢ 292 §1)

478.924 Approval of code by city or
county required The provisions of a fire
prevention code adopted by a district after
October 4, 1977, shall not apply within any city or
county within the district unless the governing
body of the city or county approves the fire code
by resolution [1977 c 292 §3]

478.927 Building permit review for
fire prevention code. A district adopting a fire
prevention cade shall provide plan review at the
agency of the city or county responsible for the
1ssuance of building permits for the orderly
adminmistration of that portion of the fire preven-
tion code that requires approval prior to the
issuance of building permits [1977 ¢ 292 §4)

478.930 Vielation of code, failure to
remove hazards, burning waste without
permit prohibited When a district has
adopted a fire prevention code as provided in
ORS 478910

{1) No person shall violate the provisions of
the code or fail to remove hazards found on
inspection within the time set by the mspecting
officer, after written notice to either the owner or
occupant of the premises

(2) No person shall burn waste materials or
trash in an unguarded manner without a permit,
when a permit. 1 required by the district code or
this chapter [Amended by 1969 c 867 §56]

478.940 Copies of code to be filed with
State Fire Marshal and posted at fire sta-
tions. Copies of the fire prevention code shall be
filed with the State Fire Marshal’s office and a
copy shall be posted at each fire station within
the district

478.960 Burning of certain materials
permitted only with permission of fire
chief; burning schedules. (1) No one, within
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the boundaries of a district, shall cause or permit
to be imtiated or mamntained on one’s own prop-
erty, or cause to be initiated or maintained on the
property of another, any open burnming of com-
mercial waste demohtion matenal. domestic
waste, industrial waste, land clearing debris or
field burning without first securing permission
from the fire cluef ot the district and complying
with the direction of the fire chief A deputy of a
fire chief has the power to perform any act or duty
of the fire chief under this section

(2) The fire chief shall prescribe conditions
upon which permission 1s granted and which are
necessary to be observed 1n setting the fire and
preventing 1t from spreading and endangering hife
or property or endangering the air resources of
this state The Environmental Quality Comimis-
s1on shall notify the State Fire Marshal of the
type of and time for burming to be allowed on each
day under schedules adopted pursuant to ORS
468 450 and after ORS 468 460 becomes oper-
ative under rules as provided 1n ORS 468 460
The State Fire Marshal shall cause all fire chiefs
and therr deputies in the affected area to be
notified of the type and time for burning to be
allowed on each day with updating messages each
day as required A fire chief or deputy shall grant
permission only 1n accordance with the schedule
of the Environmental Quality Commission but
may reduce hours to be allowed for burning if
necessary to prevent danger to hife or property
from fire The State Fire Marshal may refuse,
revoke or postpone permission when necessary in
the judgment of the State Fire Marshal to prevent
danger to hife or property from fire, notwithstand-
g any determination by the fire chief

(3) Nothing n this section relieves a person
starting a fire from responsibihity for providing
adequate protection to prevent injury or damage
to the person or property of another If such
burnming results in the escape of fire and injury or
damage to the person or property of another, such
escape and damage or injury constitutes prima
facie evidence that the burning was not safe

(4) Withm a district, no person shall, during
the closed season, operate any power equipment
1n forest harvesting operations unless each piece
of equipment 15 provided with a fire extinguisher
of sufficient size and capacity and with such
other tools and fire-fighting equipment as may be
reasonably required by the fire chief of the dis-
trict

{5) No person shall dispose of any building or
building wreckage within a district by fire with-
out having first secured permission therefor from
the fire chief No person shall refuse to comply

with any reasonable requirements of the fire chief
as to the safeguarding of such fire from spreading

{8) This sectron 15 not intended to limit the
authority of a district to adopt a fire prevention
code as provided 1n ORS 478 910 to 478 940 or to
1ssue permits when the burning 18 done by
mechanical burners fired by hiquid petroleum gas

(7) The fire chief shall maintam records of all
permits and the conditions thereof, if any, that
are 1ssued for field burning under this section and
shall submit at such times, as the Environmental
Quality Commussion shall require such records or
summaries thereof to the commission The
Environmental Quality Commission shall pro-
vide forms for the reports required under this
subsection

(8) Notwithstanding any other provision of
this sectron, a permit 15 required for field burning
authorized pursuant to ORS 468 450 to 468 495
(1953 ¢ 469 §§1 2 1959 ¢ 363 §16. 1967 ¢ 420 §1, 1967 ¢ 438
§1, 1969 c 613 §3, 1969 c 667 §57 1971 ¢ 564 §9 1973 ¢ 832
§7h, 1975 ¢ 635 $4. 1979 ¢ 321 §1]

478.965 Recovery by district of costs of
suppressing unlawful fire; attorney fees.
(1) If the fire-fighting apparatus or personnel, or
erther of a district, are required to respond and be
used actively or on a standby basis 1 connection
with the extinguishment or control of a fire that
has been started or allowed to spread 1n wilful
violation of ORS 478 960 (1) to (5), the person
responsible therefor shall be Liable to the district
furnishing such apparatus or personnel, or both,
for the actual costs incurred by the district n
controlling, extingmshing or patrolling the fire
Such costs may be recovered 1n an action pros-
ecuted 1n the name of the district If the district
prevails in such action, there shall be taxed and
allowed to the district, at trial and on appeal, a
reasonable amount to be fixed by the court as
attorney fees for the prosecution of the action

(2) An itemized statement of the actual costs
mcurred by the district, certified under oath by
the treasurer of the district, shall be accepted as
prima facie evidence of such costs 1n the action
authorized by this section [1967 ¢ 420 §6, 1969 ¢ 667
§58 1981 ¢ 897 §55]

IDENTIFICATION NUMBERS FOR
DISTRICTS

478.970 Purpose of 1dentification num-
bers for distriets. The purpose of ORS 478 970
to 478 982 1s to establish an identification
number for each district to be used for statistical
purposes by the State Fire Marshal and in the
process of nsurance rating Nothing i ORS
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478.990

478 970 to 478 982 shall be construed to alter or
add to the corporate title or wdentification of a
district organmized or established by law [1953 ¢ 164
§1 1969 ¢ 667 §39]

478.972 Application by district to State
Fire Marshal for identification number. (1)
When a district 1s organized the first board shall
apply 1n writing to the State Fire Marshal for an
dentafication number for the district

{2) Upon recewpt of written application, the
State Fire Marshal shall immediately assign to
the district an identification number and shall
notify the board in writing of the number so
assigned

{3} The application shall be made by the
district board withim 30 days after the act which
completes the organization or establishment of
the chstrict {1953 c 164 §2 1969 ¢ 667 §60]

478.974 Identification number to con-
sist of zone number and district number.
The 1dentification number to be assigned to a
district shall consist of two elements, the first of
which shall be a zone number, and the second of
which shall be a district number, for example,
“Zone I, District No 17 Districts in each of the
zones provided for in ORS 478 976 shall be num-
bered consecutively, commencing with number 1
[1953 ¢ 164 §3 1969 ¢ 667 §61]

478.976 Establishment of zones. The
following zones, consisting of counties as ndi-

caled, are established for the purpose set forth in
ORS 478 970

Zone Counties

I Columbia, Washington, Yamhill, Polk,
Multnomah, Clackamas and Marion
II Benton, Linn and Lane
III Douglas and Coos
IV Curry, Josephine and Jackson
V  Clatsop, Tillamook and Lincolin
V1 Hood River, Wasco, Sherman, Gilham,
Morrow, Jefferson, Wheeler, Deschutes

and Crook
VII  Umatilla, Union, Wallowa, Grant,
Baker and Malheur
VIIT Klamath, Lake and Harney

11953 ¢ 164 §4]

478.978 Zone numbers for districts
composed of territory in more than one
zone. If a district 1s composed of territory 1n two
or mare zones described 1n QRS 478 976, the
district shall, for purposes of designation by
number, be considered to be 1n the zone in which
the principal fire-fighting equipment of the dis-
trict 1s located and housed, and shall be assigned a
number as if 1t were physically located wholly
within that zone [19853 c 164 §5, 1969 c 667 §62]

478.980 Identification number for dis-
trict composed of previously numbered sep-
arate districts. In the event of a consohdation
or merger of two or more districts which have
been assigned identification numbers, a single
number shall be assigned to the surviving or
successor district in the manner provided in ORS
478972 The number may be one of those
assigned to any of the districts so consolidated or
merged before the act of consohdation or merger
[1953 ¢ 164 §6 1969 ¢ 667 §63, 1971 ¢ 727 §143]

478,982 Reuse of numbers of dissolved
districts. In the event of a dissolution of a
district, the number assigned to the district shall
be available for assignment to another district
{1953 ¢ 164 §7, 1969 c 667 §64]

PENALTIES

478.990 Penalties; jurisdiction. (1) Vio-
lation of any provision of ORS 478 930 1s
punishable, upon conviction, by a fine of not less
than $10 nor more than $100 for each offense
Each day’s refusal to remove fire hazards after
notice by the inspecting officer to the owner of
the premises where the hazard exists 1s a separate
offense

(2) Burning without a permit required under
ORS 478960 or n violation of a condition
thereof 1s a misdemeanor

(3) Violation of any rule or regulation made
by a district, city, mumicipal corporation or gov-
ernmental agency pursuant to ORS 478 300 (2) 15
a misdemeanor Violations may be prosecuted in
state or munmicipal courts when violations occur
in the municipahty making such rules or regula-
tions Justice and district courts have concurrent
jurisdiction with circuit courts of violations [Sub-
section (2) enacted as 1953 ¢ 469 §3, subsection (3) enacted as
1965 ¢ 602 §28, 1969 ¢ 667 §65, 1971 ¢ 563 §11]
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