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476 0390

DEFINITIONS, STATE FIRE MARSHAL,
POWERS AND DUTIES

476 005 Definitions, As used in this chap-
ter, unless the context requires otherwise

(1) “Board” means the Fire Standards and
Accreditation Board created in ORS 476 840

{(2) “Fire service personnel” means any officer
aor member of a pubhe fire protection agency,
excepting forest fire protection agency personnel,
who 15 engaged primanly 1n fire investigation, fire
prevention, fire safety, fire control and fire sup-
pression

{3} “Fire protection equipment” means any
apparatus, machinery or apphance ntended for
use by a fire service amt it fire prevention or
suppression activities, excepting forest fire pro-
tection equipment

(1) “Governmental subdivisiens” means a
city county or rural fire protection district in thas
state whose functions include regulation of buld-
ing use and occupancy and the administration of
fire safety laws, ordinances and regulations [For-
merly 475 800, 1985 ¢ 115 1]

476 010 Definitions for ORS 476.010
to 476.115, 476 150 to 476.170 and
476.210 to 476.270. (1) As used in ORS
476 010 to 476 115, 476 150 to 476 170 and
476 210 to 476 270, “alterations,” “construction,”
“famly,” “hospital,” “occupancy,” and “private
residence” shall have the same meanings as are
provided for such terms m ORS 479 010

(2} As used in ORS 476 030 and other laws
relating to the dutes of the State Fire Marshal,
“gpvernmental subdivision™ means a city, county,
municipal corporatim, quasi-municipal corpora-
tion and rural fire protection dstrict, created
under the laws of Oregon

{3) As vzed 1n ORS 476 380

{a) “Commercial waste” means any waste
produced 1n any business mvolving the lease or
sale, including whotesale and retail, of goods or
services, mcluding but not himited to housing,
and means any waste produced by a governmen-
tal, educational or chartable mstitution. how-
ever, it dees not include any waste produced in a
dwelling containing four hiving umits or less

(b} “Demolition matenal” means any waste
resulting from the complete or partial destruction
of any man-made structure such as a house,
apartment, commercial building or 1ndustral
building

{¢} ‘Domestic waste” means any nonputresci-
ble waste, consisting of combustuible matenals,

such as paper, tardboard, yard chppings, wood, or
similar materials, generated 1n a dwelling, includ-
mg the real property upon which 1t 15 situated,
contaring four living units or less

(d) “Freld burning” means the burning of any
grass Deld, gram field, pasture, range land, or
other ficld by open burning or by use of mobile
equipment or flaming equipment on any land or
vegetation

{e) “Industrial waste” means any waste
resulting from any process or activity of manufac-
turing or construction

{f) “Land clearing debrs” means any waste
generated by the removal of debris, logs, trees,
brusk or demochtion matenal from any site n
preparation for land improvement or censtruc-
tion projects

(g) “Open burmng” means any burning con-
ducted 1n such a manner that combustion air 18
not. effectively controlled and that combustion
products are not vented through a stack or
chimney, including but not limited to burning
conducted 1n open outdoor fires, commen burn
barrels and backyard inanerators [Subsection (2)
formerls part of 476 030 1975 ¢ 635 §1]

496 020 State Fire Marshal; appoint-
ment; qualifications (1) The office of State
Fire Marshal 1s established m the Executive
Department The State Fire Marshal shall be
appointed by the Director of the Executive
Department, and shall serve at the pleasure of the
director

{2) No person shall be eligible to serve as
State Fire Marshal unless the person

(a) Has had at least 12 years' full-time exper1-
ence with a state, city or county fire protection
agency whose primary function 15 fire prevention
and structursl fire safety, including at least five
years eXperience inan administrative capacity as
the chief agency officer, or

(b) Holds a four-vear college degree in one of
the physical sciences and has had at least fve
years’ full-time experience 1n fire protection and
structural fire safety with a fire protection
agency, Or

(¢) Is a member of the American Society of

Fire Protection Engmeers [Amended by 1364 ¢ 523 §1.
197t ¢ 753 §54 1987 c 414 §79)

476.030 Duties and powers of marshal
and deputies generally; exemption of cer-
tain governmental subdivisions. (1) The
State Fire Marshal shall enforce all statutes, and
make rules relating to

{a) The prevention of fires
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(b) The storage and use of combustibles and
explosives

(c) The maintenance and regulation of struc-
tural fire safety features in occupied structures
and overseeing the salety of and directing the
means and adequacy of exit n case of fire from
factories, asylums, hospitals, churches, schools,
halls, theaters, amphitheaters. all buildings
except private residences, which are oceupied for
sleeping purposes, and all other places where large
numbers of persons work. live or congregate from
tume to time for anv purpose except that struc-
tural changes shall not be required in buildings
built, occupred and mamntained in conformity
with state binlding code regulations applhcable at
the time of construction

(d) Standards for equipment used for fire
protection purposes within this state including
standard thread for fire hose couphngs and
hydrant hittings

(2) The State Fire Marshal shall implement
the standards and procedures adopted by the Fire
Standards and Accreditation Board under QRS
476 850 (1) and shall establish and maintain
training programs for personnel of mumeipal fire
departments and rural fire districts

(3) The State Fire Marshal and deputies shall
have such powers and perform such other duties
as are prescribed bv law

(4) If 1n the opmion of the State Fire Mar-
shal, a governmental subdivision of the state has
enacled adequate regulations generally conform-
ing to state and national standards concerning
fire prevention, fire safety measures and building
construction requirements for safety, and 1f the
governmental subdivision provides reasonable
enforcement of 1ts regulations, the State Fire
Marshal after full consideration of the recom-
mendations of the Fire Standards and Accredita-
tion Board, may exempl the area subject to such
regulation erther partially or fully from the stat-
utes. rules and regulations administered by the
State Fire Marshal The exemption may extend
for a two-year period. and may be renewed from
time to time, but may be canceled by the State
Fire Marshal following 30 davs’ written notice if
the State Fire Marshal finds that the governmen-
tal subdivision’s regulations or enforcement
thereof are not reasonably sufficient The govern-
mental subdivision shall furnish a copy of such
regulations to the Siale Fire Marshal and shall
file with the State Fire Marshal any amendment
thereto within 30 days before the effective date of
such amendment The State Fire Marshal shall
designate a person or division within such gov-
ernmental subdivision as an approved authonty

for exercising functions relating to fire preven-
tion, fire safety measures and building construe-
tion Upon request of a local official having
enforcement responsibility and a showing of
unusual fire hazard or other special circum-
stances, the State Fire Marshal shall make inves-
tigation and approprniate recommendations

(5) The State Fire Marshal may investigate
or cause an mnvestigation to be made to determine
the probable cause, origin and circumstances of
any fire and shall classify such findings as the
State Fire Marshal may find appropriate to pro-
mote fire protection and prevention [Amended by
1937 ¢ 265 31 1963 ¢ 527 %5 1965 ¢ 602 §1 part renumbered
as part of 476 010 1967 ¢ 417 §1 1973 ¢ 667 116 1977 ¢ 521
§3 1985 ¢ 11842 19835 ¢ 726 §18)

476.035 Adjustments and variances in
application of statutes and regulations.
When the State Fire Marshal finds that practical
difficulties, unnecessary hardship or conse-
quences inconsistent with the general purposes of
statutes and regulations admimistered by the
State Fire Marshal relating to fire protection and
fire prevention may result under the provisions of
such statutes and regulations, the State Fire
Marshal may upon receipt of a verified applica-
tion from the owner or occupant of the property
affected stating fully the grounds of the applica-
tion and facts relied upon and upon further
investigation, grant adjustments or variances
with such conditions and safeguards as the State
Fire Marshal may determine 1n harmony with the
general purpose and intent and spirit of such tfire
protection and fire prevention statutes and reg-
ulations, so that the public health, safety and
welfare shall be secured and substantial justice
done Such adjustments or varances shall be
restricted to unique, unusual or peculiar circum-
stances or substitute materials or arrangements
The State Fire Marshal may refer the application
to a regional appeal advisory board created under
ORS 476 113 and 476 115 for recommendation
prior to making a deciston Except as otherwise
specified by law the order of the State Fire
Marshal granting or denying a vanance shall be
final and conclusive [1985 ¢ 602 §6)

Note 476 035 was enacted wto law by the Legislatine
Assembly and was added to and made a part of 476 010 10
476 110 but not to 476 010 to 476 100 by legislative achan
See Preface 1o Oregon Revised Stalutes for further explana-
tion

476.040 Deputies and assistants. The
State Fire Marshal shall appoint a chief deputy
state fire marshal and deputy state fire marshals
whose duties shall be to assist in carrying mto
effect the provisions of ORS 476 010 to 476 090
and 476 155 to 476 170, 476 210 to 476 270,
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476.110

479 140, 479 170 to 479 190 and 476 805 to
476 865 The State Fire Marshal may also employ
gsuch other assistants and employes and mncur
such other expenses as the State Fire Marshal
may deemn necessary 1n carrying into effect these
provisions and to assist the Fire Standards and
Accreditation Board 1 performing its dulies,
functions and powers The State Fire Marshal
may remove any deputies or assistants for cause
[Amended by 1963 ¢ 523 $6, 1985 ¢ 118 §3]

476 050 Payment of salaries and
expenses The salary of the chief deputy state
fire marshal, deputy state fire marshals, compen-
sation of clerks and other assistanis and other
expenses of the office of State Fire Marshal
necessary 1 the performance of the duties
imposed upon the State Fire Marshal shall be
paxd 1n the same manner as are other state
officers and the expenses of other state depart-
ments, and shall not exceed the amount paid to
the State Treasurer for the mamtenance of the
affice of State Fire Marshal {Amended by 185509351
1987 ¢ 4114 §158]

476 055 State Fire Marshal Fund. (1)
All moneys received by the State Fire Marshal
shall be paid into the State Treasury, and shall be
placed by the State Treasurer to the credit of the
State Fire Marshal Fund, except those moneys
received and accounted for under the provisions
of ORS 283 250

(2} Except as otherwise provided by this
section, moneys 1o the State Fire Marshal Fund
shall be avalable and constitute a continuing
appropnation for the payment of any expense of
the State Fire Marshal and for the payment of
expenses of the Fire Standards and Accreditation
Board The State Fire Marshal shall keep on file
an itemized statement of all expenses incurred by
the State Fire Marshal and the hoard and shall
approve all disbursements therefor before the
same are submutted for payment The disburse-
ments shall be allowed and paid 1n the same
manner as other claims presented by the State
Fire Marshal [i933 ¢ 93 §2 1953 ¢ 199 §2, 1985 ¢ 602 §2,
1967 350 §694, 1967 c 417 §2, 1973 « 832 §46, 6a 1977 ¢ 104
£1, 1985 ¢ 118 84, 1987 c 414 §157]

476 057 1980 s = ¢ 17 §1, repealed by 1985 ¢ 383 §1]

476.060 Local officers and constables
as assistants to State Fire Marshal, (1) All
fire marshals 1n those governmental subdivisions
having such officers, and where no such officer
exists, the chief of the fire department of every
city or rural fire protection district in which a fire
department 15 established, the marshal or chief of
police, officer of any cityan which no fire depart-
ment exisis, and constables, 1If any, shall be, by

virtue of the offices held by them, assistants to
the State Fire Marshal wathout additional recom-
pense, subject to the duties and obhgations
mmposed by law, and shall be subject to the
direction of the State Fire Marshal 1n the execu-
tion of the provisions of this section and ORS
476 070, 476 090, 476 150 and 476 210

(2) Tn addition to other duties under subsec-
tion (1) of this section an indivadual designated
as an assistant to the State Fire Marshal shall aid
in the admmistration and enforcement of ORS
480 300 to 480 275, 480 280 (2) and 480 990 (6}
upon the request of the State Fire Marshal
[Amended by 1965 ¢ 802 §3 1971 ¢ 518 §22, 1983 ¢ 740 5183
1987 ¢ 158 §103]

476.070 Entering buildings and prem-
ises. The State Tuare Marshal, the deputies or
assistants of the State Fire Marshal, or any of
them, may

(1) Al all reasanable hours, m performance of
the duties 1mposed by the provisions of ORS
476 030, enter upon and examne any building or
prermmses wheremn fire has occurred, and other
buildings or premises adjomning or near the same

{2) For just cause and for the purpose of
examinat:on, enter, at all reasonable hours,
and upon all bnldmgs and premises within their
Jurisdiction

476 080 [Amended by 1973 ¢ 834 832, renumbered
478 130 10 1987]

476.090 Records of fires. (1} The State
Fire Marshal shall keep a record of all fires
occurring i this state and of all facts concernmg
the same, mmcluding statistics as to the extent of
such fires and the damage caused, whether such
losses were covered by insurance and if so,
what amount All such records shall be puhlc,
except any testimony, infurmation or other avi-
dence taken n an mvestigation under ORS
476 010 10 476 090, 476 155 10476 170, 476 210 to
476 370 and 479 180, which ghall be considered
investigatory information as described 1 ORS
192 501

{2) This section shall not apply to forest
lands under the junsdiction of the State Forester
|Amended by 1967 ¢ 417 §, 1281 ¢ 701 §1]

476 L00 [Amended by 1973 ¢ 832 §§7 Ta, 1977 ¢ i04
42, repealed by 1987 ¢ 414 §172]

476,110 State police to enforce fire
laws. The Department of State Police shall
employ a sufficient number af state police who
shall perform the duties of enforcement of ¢crum-
nal laws and other statutes of Oregon with refer-
ence to the suppression and pumshment of arson
and traudulent claims and practices 1 connec-
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tion with fire laws |Amended tn 1964 « 521 §7 1965
€ 602 §4, 1967 ¢ 417 §1]

476,113 Designation of regions;
regional appeal advisory boards, qualifica-
tions of members (1) The State Fire Marshal
may by order from time to time designate not
more than seven regions within the state and
establish regional appeal advisory boards for each
of such designated regions

(2) Each regional appeal advisory bpard shali
consist of three regular members and three alter-
nate members appointed by the State Fire Mar-
shal A member or alternate member of a regional
appeal advisory board shall receive no compensa-
tion for services as a member, but, subject to any
other applicable law regulating travel and other
expenses for state offices, shall receive actual and
necessary travel and other expenses mcurred 1n
the performance of official duties All such
appointed members shall be persons qualified by
experience and training At least one member of
each board shall be a qualified architect who has
practiced the profession for at least two years
Appomtments shall be made for three-year terms
Any member may be removed by the State Fire
Marshal for cause Upon the death resignation or
removal of any member, a successor shall be
appointed by the State Fire Marshal to serve the
balance of the unexp:red term No member of a
regional appeal advisory board shall sit 1n a case
in which the member 1s interested and 1f any such
case comes before the board, an alternate shall act
1 the place of the member [1965 ¢ 6802 §7(1) (2)]

476 115 Functions of regional appeal
advisory boards, reports submitted to
board. (1} Each regional appeal advisory board
shall

{a) Elect a chairman to whom referral of any
matter by the State Fire Marshal shall be effec-
tive as to all board members, and who shall call
and preside over meetings

(b) Consider and make recommendations to
the State Fire Marshal concerning, any apphca-
tion for adjustment or variance arsing within
that region and referred to the board by the State
Fire Marshal within 15 days after such referral
With relation to the referred matter the board
may hold a hearing and recenve testimony The
recommendations of the board shall be made 1n
wnting to the State Fire Marshal and shall be
accompanied by a summary of any testimony
received any documentary or physical evidence
received. any affidavit submitted by applicant
and a summary of any special facts found by the
board

(¢) Hear and consider, and make recommen-
dations to the State Fire Marshal concerning, any

appeal from an order made appealable by law.
within 15 days after referral of such appeal to the
hoard by the State Fire Marshal Such recom-
mendations shall be accompanied by the same
summarnies and evidentiary matter as in the case
of an application for adjustment or variance
referred to the board

(d) Make recommendations Lo the State Fire
Marshal concerning any matter referred to the
board by the State Fire Marshal or considered by
the board on 1ts own motion, relating to fire
prevention, protection from fire or other safely
measures

(2) At the time of each appeals board meeting
a deputy state fire marshal shall submit to the
board a report containing the pertinent facts and
the manner in which the statutes or regulations
apply to the case in point [1965 ¢ 802 §7(3)

476 120 Minimum standards for pro-
tection of life and property. The State Fire
Marshal, in making rules and regulations estab-
lishing minimum standards for the protection of
hfe and property against fire, shall consider as
evidence of generally accepted standards the
applicable standards prescribed from time to time
by the National Fire Protection Association The
State Fire Marshal may request consideration
and recommendations from the Fire Standards
and Accreditation Board before adopting any
such regulations [1963 < 523 §4 1967 41785 197 3¢ 657
§19)

476.130 Statistical reports; price; sale:
deposit of proceeds (1) The State Fire Mar-
shal may from time to time cause to be prepared
statistical reports on the history and condition of
state fire defenses, and an analysis of contribut-
ing factors of fire causes for the period of the
report Such reports may be printed at the
expense of the office of the State Fire Marshal
and sold at a price not to exceed cost of printing
and distribution Receipts from the sale of such
material shall be deposited with the State Treas-
urer and shall be placed in the State Fire Marshal
Fund

(2) The State Fire Marshal may fix a sale
price for each copy of any publication of the office
of the State Fire Marshal supplied to private
persons interested therein, when such publica-
tion has been approved as provided by law {1965
¢ 602 §8]

INSPECTION PROCEDURES

476.150 Entry and inspection of prem-
1ses, interfering with or preventing entry
prohibited. (1) The State Fire Marshal and

1098



STATE FIRE MARSHAL; PROTECTION FROM FIRE

476.210

deputies, at all reasonable hours, may enter into
all buildings and upon all premises, except private
residences, for the purpose of inspection to ascer-
tamn 1f fire hazards exist theremn or thereon
Owners of private residences may request a fire
inspection of their property

(2) No person shall interfere with or prevent
any such nspection by such officers

(3) When any person interteres with or pre-
vents the State Fire Marshal or deputies from
making the inspection mentioned heremn. the
officer shall apply to the district attorney of the
county wheremn the inspection was made or
attempted to be made, for a warrant for the arrest
of the offending person, and 1t shali be the duty of
such district attorney forthwith to prosecute such
offending person [Formerlv 476 080]

476 165 When judges authorized to
1ssue inspection warrants. Judges authorized
by law to 1ssue search warrants, upon apphcation
of the State Fire Marshal or deputies or
assistants of the State Fire Marshal, may 1ssue an
mspection warrant whenever an 1nspection or
investigation of any building or premises 18
required or authorized by any state or local stat-
ute. ordinance or rule relating to fire cause mnves-
nigation or fire safety inspection [1987 ¢ 362 §2]

476.160 Circumstances under which
warrant may be issued. (1) An mspection
warrant shall be issued only upon cause, sup-
ported by affidavit, particularly describing the
applicant’s status in applying for the warrant. the
statute, ordinance or rule requiring or authorizing
the mspection or nvestigation, the place, build-
ing or premises to be spected or investigated
and the purpose for which the inspection or
investigation 18 to be made including the bhasis
upon which cause exists to inspect In addition
the affidavit shall contain either a statement that
entry had been sought and refused or facts or
circumstances reasonably showing that the pur-
poses of the inspection or investigation might be
jeopardized 1f entry were sought without an
inspection warrant

(2) Cause shall be deemed to exist n the
tollowing circumstances

{(a) There 1s probable cause Lo believe that a
condition of nonconformity with a fire safety
standard or order exists,

(b) A fire has occurred n a building or on
premises the cause of which has not been deter-
mned, or

(c) For the purpose of carrying out a routine,
perodic mspection (1987 ¢ 362 33]

476.165 Establishing cause to 1ssue
warrant, content (1) Before 1ssuing an inspec-

t10n warrant, the judge may examne under oath
the applicant or any other witness to be satisfied
of the existence of grounds for granting such
application

(2) If the judge 1s satisfied that cause for the
mspection or nvestigation exists and that the
other requirements for granting the application
are satisfied, the judge shall issue the warrant,
particularly describing the name and title of the
person or persons authorized to execute the war-
rant. the bulding or premises to be entered and
the purpose of the inspection or investigation
The warrant shall contain a direction that 1t be
executed as provided for in ORS 476 070 and
476 150 [1987 ¢ 362 34|

476.170 Execution of warrant. (1)
Except as provided in subsection (2} of this
section, 1n executing an nspection warrant, the
person authorized to execute the warrant, before
entry. shall make a reasonable effort to present
the person’s credentials, authority and purpose to
an uccupant or person 1 possession of the build-
ing or premises and present the warrant or a copy
thereof

(2) An mnspection warrant must he executed
and returned to the court by whom 1t was 1ssued
within 10 days from 1its date unless such court
before the expiration of such time, by indorse-
ment thereon, extends the time for five days
After the expiration of the time prescribed by this
subsection, the warrant unless executed 1s voud
(1987 ¢ 362 §5]

INVESTIGATION OF FIRES; REPORTS

476.210 Investigation of fires by
municipal officers and constables; reports.
(1) The mumcipal fire marshals, fire department
chiefs constables and other officers referred to 1n
ORS 476 060 shall investigate the cause, origin
and circumstances of each fire occurring n their
respective cities, villages or townships, by which
property has been destroyed or damaged, and
shall make an mvestigation to determine whether
the fire was the result of carelessness or design
The nvestigation shall be commenced 1mmedi-
ately after the occurrence of the fire The State
Fire Marshal may superintend and direct the
investigation 1If the State Fire Marshal deems 1t
necessary

(2) The fire chief of every city. or rural fire
protection district shall provide the State Fire
Marshat with a full report of every fire occurring
withn the junsdiction of the fire chief on a form
provided or approved by the State Fire Marshal
Whenever the fire chief of every city under
200.000 population finds any fire 1 of undeter-

1099



476.220

PROTECTION FROM FIRE

muned or suspictous origin or involves a death or
serious injury, the fire chef shall immediately
notify the State Fire Marshal or a deputy siate
fire marshal and shall assemble all known facts
and circumstances concerming the fire 1o an
approved report form and shall submit such
report to the State Fire Marshal, or the deputy
state fire marshal assigned to the territory in
which the fire originated When evidence clearly
indhicates the cause of fire to be of incenduary
orizin, the fire chief shall also immedately notify
the state, county or municipal police agency

{8) This section shall not apply to forest
lands under the juriséiction of the State Forester
[Amended by 1963 ¢ B2 § 1967 ¢ 417 38]

478.220 Report by officer investigat-
ing fire, exemption. (1) The officer making an
mvestigation ol a fire occurning o a ey, village
or township shall forthwith notify the State Fire
Marshal and, within one week of the uccurtence
of the fire, shall furmish the State Fire Marshal a
writien statement of all facts relating to its cause
and ongin, and such other mformation as 15
required by forms provided by the State Fire
Marshal

(2) Thus section shall not apply to forest land
under the jurisdiction of the Htate Forester
[Amended by 1967 c 417 §7]

476 230 Taking statements of persons
knowing facts. It in the opinion of the State
Fire Marshal further mvestigalion 15 necessary,
the State Fire Marshal or deputy state fire mar-
shal, with the assistance of the dwstrict attarnay,
shall then proceed to take or have taken the
statements ol all persons supposed to be cog-
nizant of any facts or who have means of know -
edge 1 relation to the matter concerning which
the examination s required and have such state-
ments reduded to writing

478.240 Supplying information to and
requesting action by district attorney. If
the Superintendent of State Police or an authar-
1zed assistant 1s of the opinion that there 1s
evidence sufficient to charge a person with arson,
burning with mtent to defraud or prejudice the
Insurer, or a sumilar crime, the Superintendent of
State Police or authorized assistant shall furnish
the district attorney with such evidence, with the
names of witnesses and a copy of matenal testi-
mony taken in the case, and request the district
attorney to cause the arrest of such person or take
such other action as the district attorney deems
necessary or advisable [Amended by 1965 c 602 210
1967 c 417 §8]

476.250 District attorney summoning
witnesses and requiring production of doc-

uments. The district attorney may at the digere-
tion of Lthe district attorney, upon the appheatiwon
of the State Fire Marshal or chiefl deputy state
fire marshal, 1ssue a subpena to summon the
attendance of witnesses before the district
attorney to testify in relation to any matter which
by law 15 a subject of mquiry and mvestigation,
and require the production of any books, papers
or documents the district attorney deems perti-
nent to an investigation of or relating to evidence
pertaining to the cause of a fire [Amended by 1967
c417 §9]

476.260 District attorney assisting
tnvestigation of fires. The district altorney of
any county, upon request of the state, county or a
municipal police ageney, shall assist such officers
m the investigation of any fire which 1n thewr
opmion s of meendiary ongin [Amended by 1967
c 417 §10]

476 270 Insurance company reports of
suspicious fires; inspection of company’s
relevant information. {1) If an nsurance com-
pany has reason to believe that a fire loss to its
assured’s real or personal property was caused by
mcendiary means, the company shall 1mmedi-
ately make a report to the office of the State Fire
Marshal The report shall indicate the name of
the assured, the date of the fire, lacation, oceu-
pancy, and facts and cireumstances c¢oming to the
company’s knowledge, tending to estabhsh the
cause ar arigin of the fire

(2) Any federal, state ar Incal public official or
authorized agent thereof having legal authority to
mvestigate a fire loss of real or personal property
mday Iequest eny nsurance company o provide
relevant information n 1ts possession pertaining
to that loss Upon request, the company shall
release such information to the official who
requests it For purposes of this subsection, “rele-
vant information” means information having any
tendency to make the existence of any fact that 15
of consequence 1o the nvestigation more proba-
ble or less probable

(3) In the absence of fraud or malice, no
msurance company or its authorized represen-
tative shall be hable for damages 1n a ¢1vil action
or subject to criminal prosecution for the release
of mformation required by subsections {1)and (2)
of this section [Amended by 1967 ¢ 517 811 1981 ¢ 701 &2
1985 ¢ 686 4]

EXTINGUISHING FIRES IN
UNPROTECTED AREAS

476.280 Municipal fire depariments
and rural fire protection districts author-
1zed to extinguish fires in unprotected

1100



STATE FIRE MARSHAL; PROTECTION FROM FIRE

476 320

areas. (1) The fire chief, or the representative of
the fire chief, of any duly organized municipal or
rural fire protection district may extinguish any
uncontrolled fire found to be burning in any
unprotected area, if

(a) The governing body of the city or the
district board of the rural fire protection district,
as the case may be, has authonized the fire chief
and the representatives of the fire chiet to
extingumsh uncontrolled fires that are tound to be
burning 1n unprotected areas situated outside of
the boundaries of the city or district and that are
causing or may cause an undue jeopardy to life or
property, and

{b) The fire chief or the representative of the
fire chief believes that such fire 1s causing or may
cause undue jeopardy to life or property

(2) In extinguishing a fire pursuant to subsec-
tion (1} of this section, the fire chief and the
representatives of the fire chief may employ the
same means and resources used by them to
extinguish similar fires within their Junsdiction
(1971 ¢ 684 31]

476.290 Billing owner of property for
cost of extinguishing fire; cost hmited; col-
lection; action for recovery of cost.
Whenever a fire 1s extinguished pursuant to ORS
476 280, the goverming body of the city or the
district board of the rural fire protection district
that provided such fire suppression service may
bil the owner of the property mnvolved in such
fire for the cost of providing such fire suppression
service on forms furnished by the State Fire
Marshal for such purposes The governing body
of the city or the district board of the rural fire
protection district that provided such fire sup-
pression service may determine the cost of
providing such fire suppression service by use of a
state standardized-costs schedule as approved by
the State Fire Marshal, but, 1n no event, shall any
such cost be greater than the pro rata cost that
would have been charged by such city or district
for the performance by 1t of a sumilar fire suppres-
sion service within 1its junisdiction If any such
cost 15 not paid within 30 days after the second
lling, the governing body of the aty or the
district board of the rural fire protection district
that provided the fire suppression service may
bning an action for the recovery of such unpaid
cost from the owner of the real property upon
which the fire suppression service was rendered
[1971 ¢ 683 32|

FIRE PREVENTION AND CONTROL ON
CERTAIN LANDS NOT OTHERWISE
PROTECTED

476 310 Zoning and rezoning of cer-
tain lands; hearing on petition of owners in
nonzoned territory. (1) The governing body of
each county may, i cooperation with the State
Board of Forestry, zone and, as often as neces-
sary, rezone any lands within the county lying
outside the boundaries of mcorporated cities,
orgamized rural fire protection districts, federal
and state-owned lands. lands protected under
ORS chapter 477 and railroad rights of way,
except that railroad rights of way may be zoned or
rezoned 1if the owners of such rights of way file
their written consent with the govermng body
Lands, when zoned or rezoned, shall be divided
mnto two zones as follows

(a) Zone 1 shall be composed of forest, range,
grass or undeveloped lands, or any of such lands
intermingled with grazing and agncultural lands

(b) Zone 2 shall be composed of rural lands
not meluded 11 zone 1

(2) Nothing contained mn ORS 476310 to
476 340 shall prevent interested property owners
in any nonzoned territory as described above
from petitioning the goverming body and State
Board of Forestry to hold a hearing on the matter
of zoning the territory 1 a majonty of the land-
owners within the territory file such petition The
governing body, cooperating with the State
Board of Forestry, shall give full consideration to
the wishes of the landowners as shown by the
hearing |Amended by 1957 ¢ 432 §1 1967 ¢ 222 §1 1965
¢ 253 §143}

476.320 Determination of form of fire
protection for lands in zone 1; costs. (1) The
form of protection from fire for lands lying n
zone 1 shall be determined jointly by the govern-
ing body of the county, the State Fire Marshal
and the State Board of Forestry, which determu-
natwon shall be reduced to writing, signed by the
officers of the agencies and entered 1n the journal
of the governing body of the county

(2) The authonty of the State Board of
Forestry mas be extended to include the estab-
hshment of forest protection on lands lying
within zone 1 For such purposes the board of
forestry may contract with individuals, associa-
tions, agencies, corporations, rural fire protection
districts counties, cities, federal agencies, or any
of them The cost of protection in zone 1 shall be
assessed and collected mn the same manner as
protection costs for lands protected under ORS
chapter 477

1101



476 330 PROTECTION

FROM FIRE

(3) The moneys received hy the State Board
of Forestry under this section shall be paid into
the State Treasury and credited to the State
Forestry Department Account and shall be used
exclusively for the purposes stated 1n this section
[Amended by 1957 ¢ 83 85 1965 ¢ 251 §14 4 1967 « 429 §54
1981 ¢ 162 §1]

476 330 Prevention and control of
fires in zone 2; tax levy. (1) The county court
or board of county commissioners of any county
may prevent and control fire occurring within the
limits of zone 2 1n such county, and may for such
purposes establish and mamtain fire fighting and
fire control facilities and contract with existing
fire control agencies, either individuals, associa-
t1ons, corporations cities or rural fire protection
districts The State Fire Marshal, upon the
request of any county court or board of county
commissioners, shall meet with and advise such
county court or board of county commissioners as
to the establishment and maintenance of fire
fighting and fire protection equipment and facili-
ties

(2) If the court or board establishes fire
fighting and fire protection equipment and tacili-
ties, 1t shall not discontinue such equipment and
facilities until at least three years after notice of
1ts intention to do so has been first pubhished 1n a
newspaper considered by the board to be of gen-
eral circulation 1n the county The notice shall be
published by four insertions 1n the newspaper and
12 months shall elapse between each nsertion

(3) While the county court or board of county
commissioners of any county 1s mamtaining fire
fighting and fire protection equipment and facili-
ties, the court or board annually shall levy a tax
upon the taxable property lying within zone 2 1n
the county not to exceed one-fourth of one per-
cent { 0025) of the true cash value of all taxable
property within the zone, computed 1n accord-
ance with ORS 308 207, for the purpose of fur-
mishing such fire protection

(4) The court or board of county commission-
ers upon approval of the majority of the electors
of zone 2 voting at a special election called for
such a purpose, after notice as provided by ORS
255 095, may levy a special tax of not to exceed
one-fourth of one percent ( 0025) of the true cash
value of all taxable property within the zone,
computed 1n accordance with ORS 308 207 This
special levy may be in addition to the regular levy
under subsection (3) of this section

(5) To carry nto effect any of the powers
granted under this section, the court or board,
when authorized by a majority of the votes cast
by the electors of the zone voting at an election

called for that purpose by the court or board after
notice, as provided by ORS 255 095, may borrow
money and sell and dispose of general obligation
bonds, which bonds shall never 1n the aggregate
exceed one and one-fourth of one percent ( 0125)
of the true cash value of all taxable property
within the zone, computed n accordance with

ORS 308 207

{8) The tax himtations provided 1n subsec-
tions (3) and (4} of this section shall not, apply to
taxes levied to pay principal or interest on out-
standing bonds [Amended by 1955 ¢ 262 §1 1959 ¢ 288
31, 1963 9§29 1967 ¢ 356 §1, 1969 ¢ 390 §1, 1971 ¢ 647 §107}

476.340 Establishment of rural fire
protection districts in zone 2; exemption
from taxation of property included 1n dis-
trict. Nothing contained in the provisions of
ORS 476 310 to 476 330 shall be construed to
prohibit the establishment of rural fire protection
districts as provided by law within the boundaries
of zone 2 as the same may be established in any
county Inevent of the organization of a rural fire
protection district comprising lands in zone 2,
property included within such fire protection
district shall not thereafter he taxed or assessed
under the provisions of ORS 476 320 or 476 330
[Amended by 1955 ¢ 262 §2, 1963 ( 222 52|

476.380 Fire permits; limitations upon
burning; records. (1) No person, outside the
boundaries of a rural fire protection district or a
forest protection district, shall cause or permit to
be imitiated or maintained on the property of the
person, or cause to be initiated or maintained on
the property of another any open burning of
commercial waste, demalition material, domestic
waste, industnal waste, land clearing debris or
field burming without first securing a permit from
the county court or board of county commission-
ers

{2) The county court or board of county
commissioners, or 1ts designated representative,
shall prescribe conditions for 1ssuance of any
permit and shall refuse, revoke or postpone 15su-
ance of permits when necessary to prevent danger
to life or property or to protect the air resources of
this state The Environmental Quality Commus-
sion shall notify the State Fire Marshal of the
type of and time for burning to be allowed on each
day under schedules adopted pursuant to ORS
468 450 and after ORS 468 460 becomes oper-
ative, under rules as provided in ORS 468 460
The State Fire Marshal shall cause all county
courts and boards of county commissioners or
their designated representatives 1n the affected
areas to be notified of the type of and time for
burning to be allowed on each day and of any
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revisions of such conditions during each day The
county court board or representative shall 1ssue
permits only 1n accordance with schedules of the
Environmental Quahty Commission adopted
pursuant to this section and ORS 468 455 to
468 480. 476 990, 478 960 and 478 990 but may
reduce the hours allowed for burning if necessary
to prevent danger to life or property from fire
The State Fire Marshal may refuse or postpone
permits when necessary 1n the judgment of the
State Fire Marshal to prevent danger to hfe or
property from fire, notwithstanding any determi-
nation by the county court or board of county
commissicners or its designated officer

{3) Nothing 1n this section
{a) Requires permission for starting a camp-
fire 1n a manner otherwise lawful

(b) Relieves a person starting a fire from
responsinlity for providing adeqyuate protection
to prevent mjury or damage to the property of
another I such burning results in the escape of
fire and 1njury or damage to the property of
another such escape and damage or ijury con-
stitutes prima facie evidence that the burning was
not safe

(c) Relieves a person who has obtained per-
mission to start a fire or the agent of the person,
from legal liablity for property damage resulting
from the fire

(d) Permits an act within a city or regional air
quality control authority area that otherwise s
unlawful pursuant to an ordinance ot the city or
rule. regulation or order of the regional authority

(4) The county court or board of county
commissioners shall mamtain records of all per-
mits and the conditions thereof 1f any, that are
\ssued under this section and shall submit at such
times, as the Environmental Quahity Commission
shall require such records or summaries thereof to
the commission The Environmental Quality
Comnussion shall provide forms for the reports
required under this subsection [1967 ¢ 420 §3 1969
61342 1971 ¢ 563 §8 1973 ¢80 §l6d 1975635 §2]

STANDARDIZATION OF FIRE
PROTECTION EQUIPMENT

476.410 Standard thread hose cou-
plings and hydrant fittings required All
equipment for fire protection purposes purchased
by state and municipal authorities, or any other
authorities having charge of public property, shall
be equipped with the standard thread for fire hose
couphings and hydrant fittings as adopted by the
State Fire Marshal under ORS 476 030, after full
consideration of the recommendations of the Fire
Standards and Accreditation Board [Amended by
1967 ¢ 523 A8 1973  ART §20)

476.420 Standardization of existing
fire protection equipment; exemption. The
standardization of existing fire protection equip-
ment 1 this state shall be arranged for and
carried out by or under the direction of the State
Fire Marshal who, after full consideration of the
recommendations of the Fire Standards and
Accreditation Board, may proceed to make the
changes necessary to standardize all existing fire
protection equipment in this state The State
Fire Marshal shall provide the apphances neces-
sary for carrying on this work and shall proceed
with such standardization as rapidly as possible
and complete such work at the earliest date
circumstances will permit However, the State
Fire Marshal may exempt from standardization
special purpose fire equipment and existing fire
protection equipment when 1t 1s established that
such equipment 1s not essential to the coordina-
tion of public fire protection operations The
provisions of this section and ORS 476 440 shall
not apply to fire protection equipment used under
authority of ORS chapters 477 and 526 [Amended
by 1965 ¢ 602 §11 1973 ¢ 667 §21)

476.430 Changing private equipment.
The State Fire Marshal shall notify mdustrial
estabhishments and property owners having
equipment for fire protection purposes, which
may be necessary for a fire department to use 1
protecting the property or putting out fire, of the
changes necessary to bring their equipment up to
the requirements of the standard estabhshed and
shall render them such assistance as may be
available 1n converting their defective equipment
to standard requirements

476.440 Sale of nonstandard equip-
ment prohibited; exemption. No person shall
sell or offer for sale n Oregon any fire hose,
hydrant, fire engine or other equipment for fire
protection purposes unless such egupment 1S
fitted and equipped with the standard thread for
fire hose couplings and hydrant fittings as has
been adopted by the State Fire Marshal under
ORS 476 030 Fire equipment for special pur-
poses. research programs or special features of
fire protection equipment found appropnate for
uniformity within a particular protection area,
may be exempted from this requirement by order
of the State Fire Marshal [Amended by 1964 ¢ 523 §8,
1965 ¢ 602 §12]

PROTECTION OF LIFE AND
PROPERTY FROM FIRE IN CASE OF
EMERGENCY

476.510 Short title. ORS 476510 to
476 610 and 476 990 (4) shall be known as the
Emergency Conflagration Act
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476.515 Other officers authorized to
act when Governor unavailahle, If the Gov.
ernor s unavailable to make timely exercise of
the authority under ORS 476 510 tc 476 610, the
Director of the Executive Department may exer-
c1se such authority, and if that indwidual s
unavailable the State Fire Marshal may exercise
such authority Any orders, rules or regulations
ssued by the Director of the Executive Depart-
ment or the State Fire Marshal pursuant to this
section have the same force and eftect as 1f 1ssued
by the Governor [1979 ¢ 76 45, 1987 ¢ 414 481]

476,520 Governor authorized to BSS1EN
fire-fighting forces and equipment. Inorder
to protect life and property against the dangers of
fire, the Governor may assign and make available
for use and duty 1n any county, city or district,
under the direction and command of such officer
as the Governor may designate for the purpose,
any part of the fire-fighting forces and equipment
of any fire-fighting orgamzation 1n this state
other than ane pussessing but one pumping unit
movable under its own power

476.530 Chief executive of political
subdivision to agsign forces and eguipment,
federal equipment The chief executive of any
county, city or fire protection dstrict or the head
of any fire department of any political subdivi-
ston, including agencies of thas state, 1f so ordered
by the Governor, shall assign and make available
for duty and use 1n any county, city or fire distrct
under the direction and command of such officer
as may be designated by the Governor for the
purpose, any part of the fire-fighting forces and
equipment under the control of the chief execu-
tive or the head of the fire department, provided
that any equipment made available by loan, ur
otherwise, to any county, city or fire district or
this state by the United States or any agency
thereof, shall at ali titnes be subject to the order of
the United States or such agency 1n accordance
with the terms and conditions upon which the
equipment 15 made avallable |Amended by 1961 ¢ 626
51 1979 ¢ 76 §1]

476.540 Powers and duties of fire-
fighting forces Whenever the fire-fighting
forces of any county, city or fire district are
rendering outside a1d pursuant to ORS 476 520 or
476 530, the ofticers and members of such fire-
fighting torces shail have the same powers dutzes,
nghts, privileges and immumties as though they
were performing their duties 1n the political sub-
division in whach they are normally employed

476.550 Loss or damage to equipment,
When any equipment 1s used pursuant to ORS
476 520 or 476 530 the state shall be liahle for any

loss thereof or damage thereto and shall pay any
expense incurred :n the operation or maintenance
thereof No ¢laim for any such loss, damage or
expense shall be allowed unless, within 60 days
after 1t has been sustained or incurred, or withm
such extension of such time as may have been
obtamned from the Executive Department, an
itermized notice of such claim, under oath, 15
sexved by mail or personally upon the Executive
Department and such loss, damage or expense
shall be payable from the Emergency Fund of the
state [amended hy 1978 ¢ 76 §2)

476.560 Reimbursement for aid,
Whenever aid 15 supplied pursuant to ORS
476 520 to 476 590, the state shall reimburse the
political subdivision supplying such aid for the
compensation paid to employes supplied under
ORS 476 520 to 476 590 during the time the
rendition of such ard prevents them from per-
forming their duties 1n the political subdivision
by which they are employed and shall defray the
actual traveling and maintenance expenses of
such employes while they are rendering such aid
“Employe” as used herein means, and the provi-
sions of ORS 476 520 to 476 610 apply with equal
eftect to, all firemen, whether paid, volunteer or
call

476.5670 Appointment of substitute
firemen; recall of off-duty firemen. Sub-
stitute firemen or recalled off-duty firemen
within any county, city or fire district from which
regular firemen are taken under the provisions of
ORS 476 530, not exceeding the number of reg-
ular firemen, may be recalled or appomted by the
same persons authonzed by law to appoint reg-
ular hiremen, provided that substitute firemen
appomted shall not be subject to the require-
ments of the civil service law or rules and that
such substitute firemen shall not he entitled to
any pension or retirement rights or privileges
"T'he substitute hrremen appointed under this sec-
tion shall have the powers, functions and duties
of regular firemen Thewr compensation shall not
be greater than the lowest rate of pay for regular
firemen Persons appomted as substitute firemen
shall exercise thewr powers, functions and duties
only when called upon, durning the period all, or
any part, of the regular fire-fighting forces of any
county, city or fire district are rendering outside
aid pursuant to ORS 476 520 or 476 530, and for
no longer than two days atter the return to duty aof
the part of the regular fire-fighting forces for
which they are substituting Compensation for
recalled off-duty firemen and substitute firemen
and any allowable expense necessarily incurred
by them 1n the pertormance of therr duties shall
be charged against the county, city or fire district
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for which they were appomnted and shall be
audhted, allowed and paid as other charges against
it are audited, allowed and paid. and shall be
subject to reimbursement by the state as provided
m ORS 476 550 and 476 560 {Amended by 1979 ¢ 76
§1

476.580 Orders, rules and regulations.
The Governor may make, amend and rescind
such orders rules and regulations as are necessary
or advisable to carry out the provisions of ORS
476 530 and 476 540 Any order ssued by the
Governor m relation to carrving out the provi-
sions of ORS 476 520 to 476 610 may be either
written or oral If written, a copy thereof shall be
filed 1n the office of the Secretary of State and
another copy dispatched forthwith to the chief
executive of any county, city or fire protection
district affected Immediately thereafter such
order, rule or regulation shall be 1n effect Oral
orders may be made by the Governor when 1n the
opnion of the Governor the emergency 15 such
that delay n 1ssuing a written order would be
dangerous to the welfare of the people of the state
However, written copies of such oral order shall
be filed and dispatched as soon after 1ssuing such
oral order as 18 conveniently possible in the man-
ner above provided for written orders

476.590 Preparation of plans by State
Fire Marshal; advice and counsel to Gover-
nor. The State Fire Marshal shall prepare plans
for the effective carrying out of the provisions of
ORS 476 520 to 476 610 and provide advice and
counsel to the Governor for the most practical
utihzation of the fire-fighting resources of this
state 1n time of grave fire emergency

476 600 Liability for injury to person
or property. Neither the state nor any county,
aity or fire district or other political subdivision
nor any fireman acting as the agent of any of the
foregoing shall be hable for any 1njury to person
or property resulting from the performance ofany
duty imposed by the authority of ORS 476 520 to
476 590 In carrying out the provisions of ORS
476 520 to 476 590 or while acting within the
scope of any duty imposed by authority of those
provisions, no person shall mcur civil hability,
provided that no person shall escape full hiability
for mjury to person or property resulting from
wiltul misconduct or gross neghigence of the per-
S(H1

476.610 Payment of claims. The Execu-
tive Department shall draw warrants on the State
Treasurer for the payment of all duly approved
claims lawfully incurred 1n pursuance of ORS
476 520 to 476 600 [Amended by 1983 ¢ 740 §188}

MISCELLANEQUS PROVISIONS

476.710 Setting fires adjacent to struc-
ture or timber on ocean shore prchibited.
No person shall set or permit any fire on the
Pacific Ocean shore, declared to be a state recrea-
tion area under ORS 390 615, adjacent to any
structure or any timber or forest area except
pursuant to rule, regulation or permit of or from
the Department of Transportation [Amended by
1965 368 §7]

476.715 Throwing away of lighted
matches, cigarettes and other materials
prohibited; posting copy of section 1n public
conveyances. No one shall, at any time, throw
away any lighted tobacco, cigars, cigarettes,
matches or other lighted matenal, on any forest
land, private road, public highway or railroad
right of way within this state Everyone operating
a public conveyance shall post a copy of this
section 1n a conspicuous place within the smok-
g compartments of such conveyance {Formerly
477 164]

476 720 Certain remedial statutes to be
construed liberally. ORS 476 010 to 476 090,
476 155 to 476 170, 476 210 to 476 270, 476 990
(1), 479 140 and 479 170 to 479 190 are remedal
in nature and shall be construed hberally

476.730 Notice prior to release or after
escape of arsonist from state institution. (1)
The superintendent of each Department of Cor-
rections nstitution of this state and of each
mstitution for the mentally 11l shall, prior to the
release, or immechately after the escape, from
such mstitution of any person committed to such
mstitution for arson or arsonist activity, notify
the State Fire Marsha! and the Department of
State Police except that such notice shall not be
required when such persons are on approved leave
from such nstitutions for periods of not to exceed
10 days The notice shall state the name of the
person to be released or who has escaped, the
county 1n which the person was convicted or from
which the person was commutted and, 1f known,
the address or locality at which the person will
reside

(2) Promptly upon receipt of the notice. the
State Fire Marshal and the Department of State
Police shall notify respectively the fire depart-
ments and rural fire protection districts who
maintain full-time personnel and the shenff and
police departments of the county m which the
person was convicted or from which the person
was committed and the county if known, in
which the person will reside {1957 ¢ 245 §81,2 1958
¢ 26 §1 1965 ¢ 602 §16, 1987 ¢ 120 §247}
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476 740 (1967 ¢ 417 §12 repealed by 1971 ¢ 743 §432]
476 750 [1967 ¢ 417 §14, repealed by 1971 ¢ 743 §432)

ACCREDITATION OF FIRE SERVICE
PERSONNEL

476 800 [197% ¢ 687 §1, 1977 ¢ 104 §3, renumbered
476 055

476.805 Application to State Fire Mar-
shal for accreditation; value of experience
in determining acereditation. The State Fire
Marshal may, upon application of any fire service
personnel. 1ssue the apphcable accreditation even
though experience he the apphcant’s only
accreditation factor upon a finding that the expe-
rience 15 equal in professional value to regular
requirements pursuant to the standards adopted
by the board under ORS 476 850 [1973¢ 667 §2 1985
¢ 118 §5]

476.810 Effect of compliance with
acereditation standards or training on
requirements of other laws. Comphance with
mimimuin standards or minimum training recom-
mended pursuant to ORS 476 850 does not
exempt any fire service personnel from any mini-
mum requirement for fire service selection or
promotion under any civil service law or charter
fora county, city, or fire service district [1973 ¢ 667
53

476.815 Issuance of accreditation by
examiner. If an exammer appomnted by the
State Fire Marshal finds that a fire service tram-
Ing program or any fire protection equipment
course, subject, facility, instructor or nstruction
thereof satisfies the minimum requirements
established therefor pursuant to ORS 476 850 (1},
the examumer shall 1ssue accreditation to the
executive authonity of any such fire service train-
Ing program equipment, course, subject, facility,
mstructor or instruction, for such a term and
upon such conditions as the State Fire Marshal
may prescribe An individual comphes with any
minmimum requirement of ORS 476 850 (1) when
the individual receives traiming that 1s accredited
under this subsection 1973 ¢ 667 §8. 1985 ¢ 118 §6]

476.820 Lapse of accreditation, reap-
plication. The accreditation of any fire service
personnel who has not served 1n that capacity for
any period of time n excess of 12 consecutive
months, unless the person 1s on leave from a fire
service unit. shall be considered lapsed Upon
reemployment 1n the fire service, the person
whose accreditation has lapsed may apply for
accreditation in the manner provided by law (1974
¢ 667 §4, 1977 ¢ 104 §4)

476 B25 Grounds for revocation of
accreditation The State Fire Marshal may

revoke the accreditation of any fire service per-
sonnel after written notice and hearing as pro-
vided in ORS 476 830, 1if the State Fire Marshal
finds

(1) Falsification by the fire service personnel
of any information required to obtain accredita-
tion, or

(2) The fire service personnel has been dis-
charged for cause from employment in the fire
service [1973c¢667§5,1985¢ 118 §71

476.830 Procedure for revocation of
accreditation. (1) If the State Fire Marshal
believes that grounds exist for the revocation of
accreditation of a fire service personnel under
ORS 476 825, the State Fire Marshal shall give
notification to the fire service personnel of inten-
tion to consider revocation of the accreditation
Each such notification shall include a statement
of the bas:s for considering such revocation and a
statement that, within 10 days after the date of
the notice, such fire service personnel may
request a hearing before the State Fire Marshal
on the matter

(2) If any fire service personnel to whom
notice has been sent under subsection (1) of this
section requests a hearing before the State Fire
Marshal within 10 days after the date of such
notice, the State Fire Marshal shall hold a hear-
ing on the matter within 30 days after the date of
the request for such a hearing The State Fire
Marshal shall give notification of the time and
place of a hearing held under this subsection

(3) A hearing held as provided in subsection
(2) of this section shall be himited to the basis for
the proposed revocation as stated 1n the notifica-
tion sent to the fire service personnel under
subsection (1) of this section Any fire service
personnel appearing before the State Fire Mar-
shal at any such hearing 15 entitled to be present
at such hearing and to be represented by counsel

(4) Within 20 days after the date of the
completion of a hearing held as provided 1n sub-
section (3) of this section, the State Fire Marshal
shall give notification in writing of the decision to
all parties to the hearing If the State Fire Mar-
shal finds grounds for the revocation of an
accredhtation the State Fire Marshal shall 1ssue
an order revoking such accreditation If the State
Fire Marshal finds that no grounds exist for such
revocation, the State Fire Marshal shall dismiss
the proceedings (1973 ¢ 667 §6, 1985 ¢ 118 §8)

476.835 Appeal of order revoking
accreditation; reapplication. (1) Within 60
days after receiving written notice of the findings
of the State Fire Marshal, any fire service person-
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nel aggrieved by the findings and order may file
an appeal from the final order with the Court of
Appeals m the manner provided for in ORS
183 482

(2) Any fire service personnel who has suf-
fered a loss of accreditation pursuant to ORS
476 820 and 476 825 and subsection (1) of this
section may reapply for accreditation at any time
after the expiration of two years after the date on
which the order revoking accreditation became
final [1973 667 §7, 1973 ¢ 772 §24 1985 ¢ 118 39

476.840 Fire Standards and Accredita-
tion Board; members’ terms, qualifications
and compensation. {1) There 1s established a
Fire Standards and Accreditation Board n the
office of State Fire Marshal consisting of nine
members appointed by the Governor

(2) The term of office of a member 15 three
vears, but any member may be removed by the
Governor for cause Before the expiration of the
term of a member, the Governor shall appmnt a
successor whose term begins on July 1 next fol-
lowing If there 15 a vacancy for any reason, the
Governor shall make an appointment to become
immediately effective for the unexpired term

(3} Each member of the board must be a
citizen of the United States and have been a
resident of this state for at least one year prior to
the date of appointment to the board

{4) Of the members of the board

{a) One member shall be the State Fire Mar-
shal who shall serve ex officio as a member of the
board

{b) One member shall be appointed as a
representative of the public at large

(¢) One member shall be a member of the
Oregon Fire Chiefs Association, recommended to
the Governor by the executive board of such
assaclation

(d} One member shall be an admimstrator of
s mumecipality, recommended to the Governor by
the executive body of the League of Oregon Cnt-
1e8

{e) One member shall be a representative of
the fire 1nsurance mdustry, recommended to the
Governor by the Insurance Commission

(f) One member shall be a member of the
Oregon State Fire Fighter's Counctl, recom-
mended to the Governor by the executive body of
the council

{g) One member shall be a representative of a
forest fire protection agency, recommended to the
Governor by the State Forester

(h} One member of the Oregon Volunteer
Firemen’s Association, recommended to the Gov-
ernor by the executive board of the association

{1) One member shall be a member of the
Oregon Rural Fire Protection Ihstricts Associa-
tion, recommended to the Governor by the execu-
tive board of the association

{5) Members of the bvard are entitled to
compensation and expenses as provided by ORS
992 495 [1973 ¢ 667 §9 13587 ¢ 414 §R2]

476.845 Officers of board; duties;
guorum. (1) The members of the board shall
select one member to serve as chawrman of the
hoard and one member to serve as vice chairman
of the board for such terms as the board pre-
scribes The board shall prescribe such duties and
powers of the chairman and vice chairman as 1t
considers necessary 1n carrying out the functions
of the board

{2) The v1ce chairman shall act as the chair-
man of the board when the chairman of the board
18 ahsent or unahle to act

{(3) The board shall meet at least once each
three months at a place and time as determmed
by the board The board shall also meet at such
cther times and places as the chairman may
require

{(4) Five members of the board shall con-
stitute a guorum for the transaction of business
11977 ¢ 667 §11, 1977 ¢ 104 £5, 1085 ¢ 118 §10)

476 850 Duties of board. The board, m
accordance with the appheable provisons of ORS
183 310 ta 183 550 shall

{1) Adopt uniform state standards and pro-
cedures for accreditation of all fire service person-
nel emploved by pubhe fire protection agencies
and prescribe uniform standards and procedures
for the accreditation of fire tramning courses,
educational programs, and fire protection opera-
tions procedures

(2) Coordinate public and private fire protec-
tion operations 1n this state by developing recom-
mendations for uniform standards for all fire
protection equipment purchased or sold by any
fire service unil or hy any private firm or indi-
vidual Such recommendations shali be forwarded
to the State Fire Marshal

{3) Develop uniform critena for evaluation of
enforcement and operations procedures for those
governmental subdivisions applying for exemp-
tion from fire laws and regulations of the office of
State Fire Marshal as provided by ORS 476 030

(4) Adopt rules and regulations considered by
1t to be necessary 1n carrying out the duties,
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functions and powers of the board prescribed by
law

(5) Advise the State Fire Marshal when so
requested [1975 ¢ 6AT§14 1877 ¢ 104 §6)

476.855 Discretionary powers of State
Fire Marshal. The State Fire Marshal may

(1) Contract or otherwise cooperate with any
person or public agency for the procurement of
necessary services or property

(2) Accept gifts or grants of services or prop-
erty,

{(3) Maintain and furnish to fire service units
mformation on applcants for appointment or
employment as fire service personnel in any part
of Lthe state,

(4) Stunulate research by public and private
agencies to improve hire services standards and
training,

(8) Provide grants from funds, approprated
or available therefor, to fire service units, cities,
counties and special districts ta aid m the
improvement of fire service standards and train-
ing, and

{6) Perform such other duties as required by
law [1974 ¢ 667 §14 1985¢ 118 §11]

476 RB0 [10973 chBT7 §12 1977 ¢ 104 §7 repealed by
1935 ¢ 118 §i7)

476 865 Annual report of State Fire
Marshal The State Fire Marshal shall make an
annual report. 1o the Governor which may 1nclude
the progress of the acceptance by public agencies
of the mmimum standards and training recom-
mendations adopted by the board The State Fire
Marshal shall advise any public agency which 15

to be commented upon 1n the annual report of the
nature of the comments before the report 1s f1led
with the Governor [1973 ¢ 667%§15, 1977 ¢ 104 §8 1985
e 118 §12]

476 870 [1981 2 97 §2 repealed by 1985 ~ 118 317)

PENALTIES

476.990 Penalties. (1} Violation of ORS
476 150 (2) 15 2 misdemeanor All penalties, fees
or forfertures collected under the provisions of
this subsection, ORS 476 010 to 476 090, 476 155
to 476 170 and 476 210 to 476 270 shall be paid
into the State Treasury

(2) Violation of ORS 476 380 (1) 15 a misde-

neanor

(3} Violation of ORS 476 410 to 476 440 18
pumshable, upon conviction, by a fine of not less
than $25 nor more than $250, or by imprison-
ment m the county jail for not less than 10 or
mare than 60 days, or both Justices of the peace
and district judges shall have concurrent Jurisdic-
tion with the circuit courts over prosecutions for
such violations

(4) Vwlation of any provision of QRS
476 510 to 476 610 1s a misdemeanor

(5) Violation of ORS 476 710, 476 715 or of
any tule or regulation of the Department of
Transportation promulgated thereunder is
punishable, upon conviction, by a fine not
exceeding $500 or imprisonment in the county
Jail not exceeding sxx months, or both [Subsection
{3} of 1459 Keplacement Part formerly 477 990(5) 1861 ( 52
¥1 wubsection (2) enacted as 1967 ¢ 420 §4 subsection B
enacted as 1967 ¢ 417 §13 and 1967 c 417 §15 1571 « 583 410
1971 ¢ 742 §382]
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