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UNIFORM CONTROLLED
SUBSTANCES ACT

(Generally)

475.005 Definitions for ORS 475.005
t0475 285 and 475.9401t0475.965. As used
mn QRS 475 005 to 475 285, 475940 to 475 965
and 475991 to 475995, unless the context
requires otherwise

(1) “Abuse” means the repetilive excessive
use of a drug short of dependence, without legal or
medical supervision, which may have a detrimen-
tal effect on the individual or society

{2) “Admunister” means the direct apphca-
tion of a controlled substance, whether by njec-
tion, inhalation, ingestion or any other means, to
the body of a patient or research subject by

{a) A practitioner or an authorized agent
thereof, or

{b) The patient, or research subject at the
direction of the practitioner

{3) “Administration” means the Drug
Enforcement Administration of the United
States Department of Justice, or 1ts successor
agency

(4) “Agent” means an authorized person who
acts on behalf of or at the direction of a manufac-
turer, distnibutor or dispenser It does not include
a common or contract carrier, public ware-
houseman or employe of the carrier or ware-
houseman

(5) ‘ Board” means the State Board of Phar-
macy

(6) “Controlled substance” means a drug or
its unmediate precursor classified in Schedules |
through V under the Federal Controiled Sub-
stances Act, 21 US C §§ 811 to 812, as modified
under ORS 475030 The use of the term
“precursor” 1n this subsection does not control
and 1s not controlled by the use of the term
“precursor” i ORS 475 940, 475 950 and 475 955

(7) “Counterfeit substance” means a con-
trolled substance or 1ts container or labehng,
which, without authorization, bears the trade-
mark, trade name, or other identifying mark,
imprint, number or device, or any likeness
thereof, of a manufacturer, distributor or dis-
penser other than the person who n fact man-
ufactured. dehivered or dispensed the substance

(8) “Dehwver” or “dehivery” means the actual,
constructive or attempted transfer, other than by
administering or dispensing, from one person to
anothe1 of a controlled substance, whether or not
there 1s an agency relationship

(9) “Device” means nstruments, apparatus
or contrivances, including their components,
parts or accessories, intended

{a) For use 1n the diagnosis, cure, miligation,
treatment or preventiion of disease in humans or
ammals, or

(b) To affect the structure of any function of
the body of humans or amimals

(10) “Dispense” means to deliver a controlled
substance to an ultimate user or research subject
by or pursuant to the lawful order of a practi-
tioner, and includes the preseribing, admimster-
ing, packaging, labeling or compounding
necessary to prepare the substance for that deliv-
ery

(11) “Dispenser” means a practitioner who
dispenses

{12) “Distributor” means a person who deliv-
ers

{13) “Drug” means

(a) Substances recognmized as drugs in the
official United States Pharmacopoeia, official
Homeopathic Pharmacopoela of the United
States or official National Formulary or any
supplement to any of them,

{b) Substances intended for use n the diag-
nosis, cure, mitigation, treatment or prevention
of disease 1n humans or animals,

(c) Substances (other than food) intended to
affect the structure or any function of the body of
humans or animals, and

{d) Substances intended for use as a compo-
nent of any article specified 1n paragraph (a), (b)
or (¢} of this subsection, however, the term does
not include devices or their components, parts or
ACCessores

(14) “Manufacture” means the production,
preparation, propagation, compounding, conver-
sion or processing of a controlled substance,
either directly or indirectly by extraction from
substances of natural origin, or independently by
means of chemical synthesis, or by a combination
of extraction and chemical synthesis, and
mcludes any packaging or repackaging of the
substance or labeling or relabeling of 1its con-
tainer, except that this term does not include the
preparation or compounding of a controlled sub-
stance

(a) By a practitioner as an incident to admin-
1stering or dispensing of a controlled substance 1n
the course of professional practice, or

(b) By a practitioner, or by an authonzed
agent under the practitioner’s supervision, for the
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purpose of, or as an incident to, research, teach-
ng or chemical analysis and not for sale

(15) “Maryuana”™ means all parts of the plant
Cannabis family Moraceae, whether growing or
not, the resin extracted from any part of the
plant, and every compound, manufacture, salt,
dervative, Lmxture, or preparation of the plant or
its resin It does not include the mature stalks of
the plant, fiber produced from the stalks, o1l or
cake made from the seeds of the plant, any other
compound, manufacture, salt, derivative, rmix-
ture, or preparation of the mature stalks {except
the resin extracted therefrom), fiber, o1, or cake,
or the sterilized seed of the plant which 1s incapa-
ble of germination

(16) “Person” includes a government subdivi-
sion or agency, business trust, estate, trust or any
other legal entity

(17) “Practitioner” means physician, dentist,
veterinarian, scientific investigator, certified
nurse practitioner, physician’s assistant or other
person licensed, registered or otherwise permitted
by law to dispense, conduct research with respect
to or to administer a controlled substance in the
course of professional practice or research 1n this
state but does not include a pharmacist or a
pharmacy

(18} “Prescription” means a written or oral
direction, given by a practitioner for the prepara-
tion and use of a drug When the context requires,
“prescription” also means the drug prepared
under such wrnitten or oral direction Any label
affixed to a drug prepared under written or oral
direction shall prominently display a warning
that the removal thereof 1s prohihited by law

(19) “Production” includes the manufacture,
planting, cultivation, growing or harvesting of a
controlled substance

(20} “Research” means an activity conducted
by the person remistered with the federal Drug
Enforcement Admimstration pursuant to a pro-
tocol approved by the United States Food and
Drug Administration

(21) “Ultimate user” means a person who
lawfully possesses a controlled substance for the
use of the person or for the use of a member of the
household of the person or for admmistering to
an animal owned by the person or by a member of
the household of the person [1977¢ 745 §1,1979 ¢ 777
§49 1979¢ 785 §5 1981¢c 22051 1981 ¢ 666 §1 1987 ¢ 657 §8)

475 010 [Amended by 1953 ¢ 342 §3 1957 ¢ 587 §6.
1965 ¢ 545 81, 1971 ¢ 743 §378. 1973 ¢ 697 §9. 19745 5 ¢ 67 §5,
repealed by 1977 ¢ 745 §54]

475 015 [1977 ¢ 745 §3, 1979 ¢
1981 ¢ 666 §11]

7717 §50. repealed by

475 020 [Repealed by 1957 ¢ 587 §12}
475 025 (1977 ¢ 745 §4 repealed by 1981 ¢ 666 §11]

475 030 [Repealed by 1957 ¢ 587 §12)

475.035 Authority to control schedule.
(1) In arriving at any decision on changes 1n or
addition to classification when changes or addi-
tions are proposed by the federal Drug Enforce-
ment Admimstration or by any other rehable
source, the board shall review the scientific
knowledge available regarding the substance, 1ts
pharmacological effects, patterns of use and mis-
use, and potential consequences of abuse, and
constder the judgment of individuals with train-
ing and experience with the substance

(2) Whenever the board determines that a
change 1n or an addition to the schedule of a
controlled substance 1s justified, the board by rule
may order the change and fix the effective date
thereof

(3) If a substance 15 an ingredient of a con-
trolled substance, the ingredient shall be consid-
ered to be 1n the same schedule as that controlled
substance Substances which are precursors of
the ingredient shall not be subject to control
solely because they are precursors of the ingre-
dient The use of the term “precursor” in this
subsection does not control and 1s not controlled
by the use of the term “precursor” in ORS
475 940, 475.950 and 475 955

(4) The board shall admimister ORS 475 005
to 475 285 and 475 940 to 475 965 1n accordance
with ORS 183 310 to 183 550

{5) Authonty to control under this section
does not extend Lo tobacco or to alcoholie hquor,
distilled spirits, wine or malt beverages as those
terms are defined or used in ORS chapters 471
and 472 [1977 ¢ 745 §5, 1981 ¢ 666 §2, 1987 ¢ 657 §9]

475 040 [Repealed by 1957 ¢ 587 §12)

475.045 Exclusions The board shall
exclude any nonnarcotic substance from a sched-
ule if such substance may, under the Federal
Food, Drug, and Cosmetic Act and the law of this
state, be lawfully sold over the counter without a
prescription [1977 ¢ 745 §7a)

475 050 [Repealed by 1957 ¢ 587 §12]

475 055 Publishing of schedules. The
board shall publish the classification of controlled
substances within 30 days following revision of
any classification or reclassification of a con-
trolled substance {1977 ¢ 745 §6 1981 ¢ 666 §3)

475 060 [Repealed by 1957 ¢ 587 §12]

475 070 [Amended by 1961 ¢ 648 §12, repealed by
1971 ¢ 743 §432)
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475 075 (1977 ¢ 745 §2 1979 ¢ 777 §51 repealed by
1981 ¢ 666 §11]

175 080 [Repealed by 1959 ¢ 411 §22]

175 085 [1977 ¢ T45 §55, 1979 ¢ 777 §52, repealed by
1981 ¢ 666 §11]

475 090 [Amended by 1993 ¢ 543 §3 1997 ¢ 587 §7
repealed by 1971 ¢ 743 §432]

475.095 Rules; fees The board may adopt
rules relating to fees and charge reasonable fees 1n
addition to any other fees required by statute or
rule, relating to the registration and control of the
manufacture, delhivery and dispensing of con-
trolled substances within this state [1977 ¢ 745 §7
1981 ¢ 6686 §4]

475 100 [Amended by 1957 ¢ 196 §2, 1957 ¢ 587 §8
1963 ¢ 229 §1 1965 ¢ 15 §1, 1965 ¢ 515 §2 1971 ¢ 743 §379
repealed by 1977 ¢ 745 §54])

475 110 {Amended by 1957 ¢ 396 §2 1965 ¢ 545 §3,
1971 ¢ 743 §37% repealed by 1977 ¢ 745 54|

475 120 [Repealed by 1971 ¢ 743 8432

{(Registration)

475.125 Registration regquirements.
(1) Every person who manufactures, delivers or
dispenses any controlled substance within this
state or who proposes to engage 1n the manufac-
ture, dehvery or dispensing of any controlled
substance within this state, must obtain annually
a registration 1ssued by the board 1n accordance
with 1ts rules

(2) Persons registered by the board under
ORS 475 005 to 475 285, 475 940 to 475 965 and
475 991 to 475 995 to manufacture, delhiver, dis-
pense or conduct research with controlled sub-
stances may possess, manufacture, deliver,
dispense or conduct research with those sub-
stances to the extent authorized by their registra-
tion and 1in conformity with the other provisions
of ORS 475 045, 475 095 and 475 125 to 475 185
and other applicable laws of this state

(3) The following persons need not register
and may lawfully possess controlled substances
under ORS 475005 to 475 285, 475 940 to
475 965 and 475 991 to 475 995

(a} An agent or empleye of any registered
manufacturer, distmbutor or dispenser of any
controlled substance 1f the agent or employe 1s
acting 1n the usual course of business or employ-
ment

(b) A common or contract carrier or ware-
houseman, or an employe thereof, whose posses-
sign of any controlled substance 15 1n the usual
course of business or employment

(¢) An ultimate user or a person 1n possession
of any controlled substance pursuant to a lawful

order of a practitioner or 1n lawful possession of a
Schedule V substance, unless otherwise prohib-
ited

(d) A practitioner otherwise hicensed under
the laws of this state and authorzed to dispense
or administer a controlled substance by the
licensing authornty

{4) The board may waive by rule the require-
ment for registration of certain manufacturers or
dispensers 1f 1t finds it consistent with the public
health and safety

{(5) A separate registration 1s required at each
principal place of business or professional prac-
tice where the apphcant manufactures, dehvers or
dispenses controlled substances -

{6) The board may inspect the establishment
of a registrant or apphcant for registration in
accordance with the rules of the board [1977 (745
58l

475 130 [Repealed by 1957 ¢ 587 §12]

475.135 Grounds to grant or deny reg-
istration; scope of registration; effect of
federal registration. (1) The board shall regis-
ter or renew the registration of an apphcant to
manufacture or dispense controlled substances
mcluded 1n schedules under procedures defined 1n
ORS 475 035, unless 1t determines that the 1ssu-
ance of that registration would be mnconsistent
with the public interest In determining the pub-
lic interest, the board shall consider the following
factors

{a} Failure to maimntiain effective controls
agamnst diversion of controlled substances into
other than legitimate medical, scientafic or indus-
trial channels;

{b) Failure to comply with applicable state or
local laws,

(c) Any convictions of the applicant under
any federal or state laws relating to any controlled
substance,

(d) Past experience in the manufacture,
delivery or dispensing of controlled substances
and the existence in the applicant’s establish-
ment of effective controls agamst diversion,

(e) Furmishing by the applicant of false or
fraudulent material 1n any application filed under
ORS 475 005 to 475 285 and 475 940 to 475 965,

(f) Suspension or revocation of the appl-
cant’s federal registration to manufacture, deliver
or dispense controlled substances as authorized
by federal law, or

(g) Any other factors relevant to and consis-
tent with the public health and safety
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(2) Registration under subsection (1) of this
section does not entitle a registrant to manufac-
ture, deliver or dispense controlled substances 1n
Schedule I or II other than those specified 1n the
registration

(3) Practitioners must be registered to con-
duct research with controlled substances n
Schedules ! through V if they are authorized to
conduct research under the law of this state The
board need not require separate registration
under QRS 475 045, 475095 and 475 125 to
475185 for practitioners engaging 1n research
with controlled substances 1n Schedules I through
V where the registrant 1s already registered under
ORS 475 045, 475 095 and 475 125 to 475 185 1
another capacity Persons with valid registration
from the Drug Enforcement Administration for
research on controlled substances may conduct
research within this state 1n comphance with
other state law upon furmshing the board ewi-
dence of that federal registration, and are exempt
from state prosecution for possession and dis-
tribution of controlled substances to the extent of
the registration Registration under ORS 475 005
to 475285 and 475940 to 475965 does not
exempt the registrant from comphance with any
other relevant law of this state or the Umted
States, unless such exemption 1s expressly pro-
vided under ORS 475 005 to 475 285 and 475 940
to 475 965

(4) Notwithstanding this section, the man-
ufacture, delivery or dispensing of any controlled
substance excluded from any medical use by
federal law 15 prohibited, except

{a) For research authorized under subsection
(3) of this section and ORS 475 225, or

(b) As otherwise provided by state or federal
law

(5) Comphance by manufacturers and dis-
tributors with the provisions of the federal law
respecting registration, excluding fees, entitles
them to be registered under ORS 475 045,
475 095 and 475 125 to 475 185 [1977 ¢ 745 §9 1979
¢ 777 §54, 1981 ¢ 666 §5]

475 140 [Repealed by 1957 ¢ 587 §12]

475.145 Revocation and suspension of
registration. (1) A registration under ORS
475135 to manufacture, deliver or dispense a
controlled substance may be suspended or
revoked by the board upon a finding that

(a) The registrant has furnished false or
fraudulent material information 1n any apphca-
tion filed under ORS 475005 to 475 285 and
475 940 to 475 965,

(b) The registrant has been convicted of a
felony under any state or federal law relating to
any controlled substanece,

(c) The registrant has had the federal regis-
tration suspended or revoked to manufacture,
deliver or dispense controlled substances,

{d} The registrant has violated any rule of the
board under ORS 475 005 to 475 285 and 475 940
to 475 965,

(e) The registrant has failed to mamntain
proper records or has fatled to follow proper refiil
procedures, or

(f) Continuance of registration would be
mconsistent with the public interest under any
factor stated in ORS 475 135

(2} The board may limit revocation or sus-
pension of a registration to the partieular con-
trolled substance with respect to which grounds
for revocation or suspension exist

(3) If the board suspends or revokes a regis-
tration, all controlled substances owned or pos-
sessed by the registrant at the time of suspension
or the effective date of the revocation order may
be placed under seal No disposition may be made
of substances under seal until the time for taking
an appeal has elapsed or until all appeals have
been concluded unless a court, upon application
therefor, orders the sale of perishable substances
and the depasit of the proceeds of the sale with
the court Upon a revocation order becoming
final. all controlled substances may be forfeited to
the state

(4) The board shall promptly notify the
admnistration of all orders suspend:ing or revok-
ng remstration and all forfeitures of controlled
substances (1977 ¢ 745 §10 1981 ¢ 666 $6]

475 150 [Amended by 1959 ¢ 411 %1, 197t c 418 §14
repealed by 1977 ¢ 745 §54)

475.165 Order to show cause (1) Before
denying, suspending or revoking a registration, or
refusing a renewal of registration, the board shall
serve upon the applicant or registrant an order to
show cause why regisiration should not be
denied, revoked or suspended, or why the renewal
should not be refused The order to show cause
shall contain a statement of the basis therefor
and shall call upon the applicant or registrant to
appear before the board at a time and place not
less than 30 days after the date of service of the
order These proceedings shall be conducted 1n
accordance with ORS 183 310 to 183 550 without
regard to any criminal prosecution or other pro-
ceeding Proceedings to refuse renewal of regis-
tration shall not abate the existing registration
which shall remain 1n effect pending the outcome
of the administrative hearing

(2) The board may suspend, without an order
to show cause, any registration simultaneously
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with the mstitution of proceedings under ORS
475 145 or where renewal of registration 1s
refused, if 1t finds that there 1s an immnent
danger to the public health or safety which war-
rants this action The suspension shall continue
m effect until the conclusion of the proceedings,
mncluding judicial review thereof, unless sooner
withdrawn by the board or dissolved by a court of
competent jurisdiction [1977 ¢ 745 §11]

475 160 [Repeated by 1977 ¢ 745 §54]

475 165 Records of registrants.
Persons registered to manufacture, deliver or
dispense controlled substances under ORS
475 005 to 475 285, 475940 to 475965 and
475991 to 475 995 shall keep records and main-
tain 1nventories 1 conformance with the
recordkeeping and 1nventory requirements of
federal law and with any additional rules the
board 1ssues [1977 ¢ 745 412}

{(Records)

475 175 When order forms required.
Controlled substances in Schedules I and II shall
be distributed by a registrant to another regis-
trant only pursuant to an order form Comphance
with the provisions of federal law respecting order
forms shall be deemed compliance with this sec-
tion [1977 ¢ 745 §19)

475.185 When prescriptions required.
(1) Except when dispensed directly by a practi-
tioner to an ultimate user. no controtled sub-
stance 1n Schedule I may be dispensed without
the written prescription of a practitioner

(2) In emergency situations, as defined by
rule of the board, Schedule II drugs may be
dispensed upon oral prescription of a practi-
twoner, reduced promptly to writing and filed by
the pharmacy Prescriptions shall be retamned in
conformity with the requirements of ORS
475 185 No prescription for a Schedule II sub-
stance may be refilled

(3) Except when dispensed directly by a prac-
titioner to an ultimate user, a controlled sub-
stance included 1in Schedule 111, [V or V, which 1s
a prescription drug, shall not be dispensed with-
out a written or oral prescription of a practi-
tioner The preseription shall not be filled or
refilled more than six months after the date on
which 1t was 1ssued and no prescription author-
1zed to be refilled may be refilled more than five
times Additional quantities of the controlled
substances hsted in Schedule III, IV or V may
only be authorized by a practitioner through
1ssuance of a new prescription

(4) A controlled substance shall not be deliv-
ered or dispensed other than for a medical pur-
pose

{5) Except 1n good faith and in the course of
professional practice only, a practitioner or a
pharmacist may not dispense controlled sub-
stances

{6} Any oral prescription authorized by stat-
ute or rule shall be reduced promptly to writing
and filed by the pharmacy

(7) Issuance, preparation, labeling, dispens-
g, recordkeeping and filing of prescriptions or
medication orders shall be in conformance with
the requirements of the federal law and rules of
the board [1977 ¢ 745 §14, 1979 ¢ 777 $54, 1981 ¢ 666 §7]

475.190 Excepiton to prescription
requirement. (1) Notwithstanding the provi-
sions of ORS 475 185, upon registratton with the
State Board of Pharmacy, a humane society or
animal control agency may purchase, possess and,
subject to subsection (4) of this section, admin-
15ter sodium pentobarbital to euthamze njured,
sick, homeless or unwanted domestic pets and
other anmmals

(2) The State Board of Pharmacy, after con-
sultation with the Oregon State Veterinary Medi-
cal Examining Board, shal! adopt rules according
to ORS 183 325 to 183 410 estabhshing require-
ments for registration, renewal of registration
and revocation or suspension of registration
under subsection (1) of this section Those rules
shall include a provision that the State Board of
Pharmacy wili suspend or revoke the regmstration
of any humane society or animal control agency
that allows a person who 1s not certified under
subsection (4) of this section to administer
soduum pentobarbital

(3} Any person who 15 registered under ORS
475 005 to 475 285, 475940 to 475965 and
475991 to 475 995 to delver or dispense con-
trolled substances may deliver or dispense sodium
pentobarbital to a humane society or animal
control agency registered under subsections (1)
and (2) of this section

(4) The Oregun State Vetermary Medical
Examming Board, after consultation with the
State Board of Pharmacy, shall adopt rules estab-
hshing requirements for certification of persons
to administer sodium pentobarbital Those rules
may require that a person complete certain edu-
cational or traming programs n order to be
certified No person shall administer sodium pen-
tobarbital unless the person 1s certified by the
Oregon State Veterinary Medical Examining
Board [1983 ¢ 342 §2}

475 205 [1977 ¢ 745 §24, repealed by 1981 c 666 §11]

{Miscellaneous)

475.215 Cooperative arrangements.
The board shall couperate with federal and other
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state agencies in discharging its responsibilities
concerming traffic in controlled substances and 1n
suppressing the ahuse of controlled substances
To this end, 1t may

{1} Arrange for the exchange of information
among governmental officials concerning the use
and abuse of controlled substances, and

{(2) Cooperate 1n traning programs concern-
ing controlled substance law enforcement at local
and state levels [1977 ¢ 745 §22

475.22b6 Education and research. (1)
The Mental Health Division of the Department,
of Human Resources shall carry out educational
programs designed to prevent and deter misuse
and abuse of controlled substances In connection
with these programs it may

(a) Promote better recogmtion of the prob-
lems of misuse and abuse of controlled substances
within the regulated industry and among inter-
ested groups and organizations,

{b) Assist the regulated industry and inter-
ested groups and orgamzatiwons in contmbuting to
the reduction of misuse and abuse of controlled
substances,

(c) Consult wath interested groups and organ-
1zations to aid them in solving administrative and
orgamzational problems,

(d) Evaluate procedures, projects, techniques
and controls conducted or proposed as part of
educational programs on misuse or abuse of con-
trolled substances,

{e) Disseminate the results of research on
misuse and abuse of controlled substances to
promote a better pubhe understanding of what
problems ex1st and what can be done to combat
them, and

(f) Assist 1n the education and traiming of
state and local law enforcement officials 1n therwr
efforts to control misuse and abuse of controlled
substances

(2) The division shall encourage research on
the medical use, misuse and abuse of controlled
substances In connection with the research, and
in furtherance of the enforcement of ORS
475005 fo 475285, 475940 to 475965 and
475 991 to 475 995, 1t may

(a) Establish methods to assess accurately
the physiological, psychological and social effects
of controlled substances and 1dentify their meds-
cal uses, relative hazard potential, and potential
for abuse,

{b) Make studies and undertake programs of
research to

{A) Develop new or improved approaches,
techmques, systems, equipment and devices to
strengthen the enforcement of QRS 475 005 to
475 285, 475940 to 475965 and 475991 to
475 995,

(B) Determine patterns of use, misuse and
abuse of controlled substances and the social
effects thereof, and

(C) Improve methods for preventing, prechct-
ng, understanding and dealing with the misuse
and abuse of controlled substances, or

{c) Enter into contracts with public agencies
mstitutions of higher education, and private
orgamizations or individuals for the purpose of
conducting research, demonstrations or special
projects which bear directly on misuse and abuse
of controlled substances

(3) The division may enter into coniracts for
educational and research activities without per-
formance bonds and without regard to ORS
279710 to 279 746 [1977 ¢ 745 425, 1981 ¢ 666 §8]

(Enforcement)

475.235 Burden of proof; liabilities (1)
It 15 not necessary for the state to negate any
exemption or exception i ORS 475005 to
475 285, 475940 to 475965 and 475991 to
475995 m any complamnt, information, indict-
ment or other pleading or 1n any tnal, hearing or
other proceeding under ORS 475 005 to 475 285
475 940 to 475 965 and 475 991 to 475 995 The
burden of proof of any exemption or exception 15
upon the person claiming 1t

{2) In the absence of proof that a person 1s the
duly authorized holder of an appropriate registra-
tion or order form 1ssued under ORS 475 005 1o
475 285, 475940 to 475965 and 475 991 to
475 995, the person 1s presumed not to be the
holder of the registration or form The burden of
proof 15 upon the person to rebut the presump-
tion [1977 ¢ 745 §23)

475.245 Conditional discharge for pos-
session as first offense. Whenever any person
who has not previously been convicted of any
offense under ORS 475 005 to 475 285, 475 940 to
475965 and 475991 to 475995 or under any
statute of the United States or of any state
relating to narcotic drugs, maryuana, stimulant,
depressant or hallucinogenic drugs, pleads guilty
to or 1s found guilty of possession of a controlled
substance under ORS 475992 (4), the court,
without entering a judgment of gmlt and with the
consent of the accused, may defer further pro-
ceedings and place the person on probation Upon
violation of a term or condition of probation, the
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court may enter an adjudication of gult and
proceed as otherwise provided Upon fulfillment
of the terms and conditions, the court shall dis-
charge the person and dismiss the proceedings
against the person Discharge and dismissal
under this section shall be without adjudication
of guilt and 1s not a conviction for purposes of this
section or for purposes of disquahfications or
disabilities imposed by law upon conviction of a
crime There may be only one discharge and
dismissal under this section with respect to any
person [1977 ¢ 745 21|

475.255 Status of penalties. Any penalty
imposed for viclation of ORS 475 005 to 475 285,
475940 to 475 965 and 475 991 to 475995 15 n
addition to, and not 1n leu of, any civil or
administrative penalty or sanction otherwise
authorized by law [1977 ¢ 745 §18]

475.265 When prosecution barred. Ifa
violation of ORS 475 005 to 475 285, 475 940 to
475 965 and 475 991 to 475 995 15 a violation of a
federal law or the law of another state, a convic-
tion or acquittal under federal law or the law of
another state for the same act 15 a bar to prosecu-
tion 1n this state [1977 ¢ 745 §19]

(Interpretation; Title)

475.2%75 Uniformity of interpretation.
ORS 475 005 to 475 285, 475 940 to 475 965 and
475991 to 475 995 shall be so apphed and con-
strued as to effectuate 1ts general purpose to make
uniform the law with respect to the subject of
ORS 475 005 to 475 285, 475 940 to 475 965 and
475991 to 475995 among those states which
enact similar laws {1977 ¢ 745 §28]

475.285 Short title. ORS 475005 to
475 285, 475940 to 475985 and 475991 to
475 995 may be cited as the Umiform Controlled
Substances Act [1977 ¢ 745 §29]

EXPERIMENTAL DRUGS

475 305 “Experimental drug” defined.
As used mn ORS 475 305 to 475 375, “experime-
ntal drug” means any drug 1dentifted by Umted
States Food and Drug Administration as an
investigational new drug except new drug experi-
mentation mvolving toothpaste, mouthwash,
antiperspirant or shampoo [1977 ¢ 636 §1, 1979 ¢ 674
§]

475.315 Consent to prescribe or admin-
1ster experimental drug required, (1) No
person shall prescribe or knowingly admimster an
experimental drug to another person unless that
person obtains prior written consent as provided
mn ORS 475 325 Written consent shall be indi-

cated on forms prescribed and furnished or
approved by the State Board of Pharmacy, pro-
vided each form meets the requirements of ORS
475 305 to 475 375

(2) A copy of the signed consent form and any
supplemental form shall be sent to the State
Board of Pharmacy The board shall keep the
copies on file and shall permit examination only
by the patient, the physician supervising the
admimstration of the experimental drug and if
not specified to the contrary in writing by the
patient 1n so far as the supplemental forms are
concerned, to persons acting on behalf of the
patient or the physician [1977 ¢ 636 §2 1979 ¢ 674 §2]

475.325 Who may give consent. (1) An
adult patient may give informed written consent
1f

(a) No guardian has been appomted for the
patient, and

(b) A physician licensed to practice in this
state, other than the person proposing to pre-
scribe the experimental drug, certifies that the
patient 1s competent to give informed written
consent to the admimstiration of the experimen-
tal drug

(2) If an adult patient 1s not able to give
informed written consent under subsection (1) of
this section, consent may be given jointly by the
guardian and any of the following available rela-
tives of the patient in the order histed

(a) The spouse

(b) A son or daughter who 1s not a minor
(c) Either parent

(d) A brother or sister who 15 not a miner

(e} A grandson or granddaughter who1s not a
minor

(3) If no guarchan has heen appomnted, the
available relative 1n the order histed 1n subsection
(2) of this section alone may provide the written
consent required by subsection (2) of this section
for the adult patient

(4) If none of the persons specified 1n subsec-
tion (2) of this section can be located after exer-
cise of due diligence, the guardian alone may
provide the wntten consent requared by subsec-
tion {2) of this section for the adult patient

(5) If the patient 1s a minor, written consent
may be provided by a parent or the guardian of
the patient

(6) If a patient 1s unable to give informed
consent personally, and consent 1s obtained as
provided 1n subsections (2) to (5) of this section,
expenimental drugs may be admimstered to the
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pattent only for the purpose of diagnosing, treat-
ing or mihigating a disease or injury of the
patient [1977 ¢ 636 §3, 1979 ¢ 674 §3)

475.335 Information to be given to con-
senting person and relatives. (1) The patient
or any other person providing writien consent
pursuant to ORS 475 325, before signing the
consent form, shail be apprised of the names of
manufacturers of the experimental drug and the
physician who will supervise its administration
and shall be advised of all known med:cal risks
attendant to the use of the experimental drug

(2) If the patient 1s to sign the consent form
personally, the closest available relative of the
patient shall be notified of the proposed use of the
experimental drug and provided the information
required 1n subsection (1) of this section unless
the patient specifically requests by a supplemen-
tal form in writing that the relative not be advised
of the patient’s consent to the proposed use If
there 15 no written objection by the patient to the
contrary, the relatiwe shall be given opportumty
to consult with the patient before the patient
signs the consent form, unless none of the persons
specified in ORS 475 325 (2) can be located after
the exercise of due diligence

(3) Failure to comply with the provisions of
this section shall nuilify any consent given pur-
suant to ORS 475 325 11977 ¢ 636 44 1979 ¢ 674 §4]

475.345 Revocation of consent. Consent
given under ORS 475 325 and any supplemental
form filed under ORS 475 335 may be revoked at
any time by written communication to the physi-
cian supervising the administration of the experi-
mental drug [1977 ¢ 636 §5 1979 ¢ 674 §3]

475.355 Appraisal of patient condition
to be given; other information. (1) Upon
request, the physician supervising the admin-
1stration of the experimental drug shall provide
the patient, if the patient 15 not a mmor, or a
parent or the guardian of the patient, if the
patient 1s a munor, with an appraisal of the
patient’s condition and the effects of the experi-
mental drug upon the patient The physician
supervising the admimstration of the experimen-
tal drug shall also provide such information, upon
request, to the guardian of an adult patient and to
any person having a relationship to the adult
patient specified in ORS 475 325 (2) unless the
patient has specifically directed 1in writing that
such persons not be notified

(2) Upon request of a patient or a person who
provides consent for a patient pursuant to ORS
475 325, any person designated by the patient or
person who provides consent shall be notified of
the use of the experimental drug and shall be

provided with the information required under
ORS 475 335 and subsection (1) of this section
[1977 ¢ 636 §6, 1979 ¢ 674 §6]

475.360 When person prohibited from
prescribing experimental drug A person
having any ownership interest in a skilled nursing
facility or an intermediate care facility 15 not
authorized to prescribe an experimental drug for
a patient 1n the facility in which the person has
the ownership interest [1979 c 674 $10]

475.365 When certain requirements
waived, The State Board of Pharmacy may
waive the disclosure of information requirements
set forth in ORS 475 315 (2), 475 335 (2), or ORS
475 355 to a guardian or relative or other person
or ORS 475375 upon a detailed and specific
showing by an apphcant that compliance there-
with would violate specific provisions of the laws
or regulations of the United States Nothing in
this section 15 intended to reheve any person of
responsibility under QRS 475 315 (1977 « 636 §7
1979 ¢ 674 §7)

475.375 Persons required to comply
with ORS 475.305 to 475.375. A person who
prescribes or administers any new drug labeled by
the Federal Drug Administration as being tested
for safety solely for investigational use by persons
quahfied by scientific training and experience to
mvestigate the safety and effectiveness of drugs
on humans shall comply with ORS 475 305 to
475 375 which relate to written consent and dis-
closure of information [1977 ¢ 636 §8 1979 ¢ 674 §§]

ILLEGAL DRUG CLEANUP

475,405 Definitions for ORS 475.4056
t0 475.495. Asused in ORS 475 405 to 475 495

(1) “Chemical” means

(a} Any matenal defined as a controtled sub-
stance or precursor substance as defined by this
chapter

(b) Any substance used in the manufacture of
a controlled substance as defined by this chapter

{c) Any matenal or substance designated by
the Environmental Quality Commission under
ORS 475 425

(2} “Cleanup” includes any action the Depart-
ment of Environmental Quality, or a person act-
ing on behalf of the department, 1s required to
take pursuant to a request ORS 475 415

(3) “Cleanup costs” means reasonable costs
that are attributable to or associated with cleanup
at an alleged 1illegal drug manufacturing site,
including but not limited to the costs of admin-
1stration, investigation, legal or enforcement
activities, contracts and health studies
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(4) “Commssion” means the Environmental
Quahty Commission

(5) “Department” means the Department of
Environmental Quahty

{6) “Director” means the Director of the
Department of Environmental Quality

(7) “Fund” means the Illegal Drug Cleanup
Fund established under ORS 475 495

(8) “Owner or operator” means any person
who owns, leases, operates or controls an alleged
illegal drug manufacturing site “Owner or oper-
ator” does not include a person, who, without
participating 1n the management of an alleged
illegal drug manufacturing site, holds indicia of
ownership primanly o protect a security interest
1n the site

(9) “Site” means an 1llegal drug manufactur-
ing site [1987 ¢ 699 §1)

Note 475 405 to 475 495 were enacted into law by the
Legslative Assembly but were not added to or made a part of
ORS chapter 475 or any senes therein by legislatine action
See Preface to Oregon Revised Statutes for further explana-
tion

475.415 Request for cleanup. Upon the
request of a law enforcement agency, the Depart-
ment of Environmental Quality may identify,
cleanup, store and dispose of chemicals located at
an alleged illegal drug manufacturing site [1987
¢ 699 §2]

Note See note under 475 405

475.425 Environmental Quahty Com-
mission rules; designation of chemicals. (1)
The Environmental Quality Commssion shall
consult with the law enforcement agencies 1n
adopting rules necessary for the Department of
Environmental Quahty o carry out 1ts respon-

sibilities under ORS 475 415

{2) By rule, the commission may designate as
chemical for the purposes of ORS 475405 to
475 495 any element, compound, mixture or solu-
tion that may be a controlled substance or precur-
sor substance as defined by this chapter or used to
illegally manufacture drugs [1987 c 699 3]

Note See note under 475 405

475.435 Authority of director. (1} Upon
request of a law enforcement agency, the director

(a) May undertake directly or by contract any
cleanup action necessary to protect the public
health, safety, welfare and the environment, or

(b) May authorize any person to carry out
any cleanup action in accordance with any
requirements of or directions from the director, if
the director determines that the person will com-
mence and complete the cleanup action properly

and n a timely manner However, the director in
most circumstances shall not require the law
enforcement agency to be responsible for carrying
out the cleanup action

(2) Nothing in ORS 475415 to 475 455,
475 475 and 475 485 shall prevent the director
from taking any emergency cleanup action neces-
sary to protect pubhc health, safety, welfare or
the environment

(3) The director may require a person hable
under ORS 475 455 to conduct any cleanup
action or related actions necessary to protect the
public health, safety, welfare and the environ-
ment The director’s action under this subsection
may nclude but need not be hmited to 18suing an
order specifying the cleanup action the person
must take

(4) The director may request the Attorney
General to bring an action or proceeding for legal
or equitable relief, in the circuit court of the
county in which the site 15 located or 1n Marion
County, as may be necessary

{a) To enforce an order 1ssued under subsec-
tion (3) of this section, or

(b} To abate any imminent and substantial
danger to the public health, safety, welfare or the
environment related to a release

(5) Notwithstanding any provision of ORS
183 310 to 183 550, any order 1ssued by the direc-
tor under subsection (3) of this section shall not
be appealable to the commission or subject to
judicial review

(6) If any person who 15 hable under ORS
475 455 fails without sufficient cause to conduct a
cleanup action as required by an order of the
director, the person shall be hable to the depart-
ment for the state’s cleanup costs and for pumtive
damages not to exceed three times the amount of
the state’s cleanup costs

{(7) Nothing 1n this section 1s intended to
nterfere with, imit or abnidge the authority of
the State Fire Marshal or any other state agency
or local unit of government relating to an emer-
gency that presents a combustion or explosion
hazard {1987 ¢ 699 §6]

Note' See note under 475 405

475.445 Site entry; purposes. (1) Upon
request of a law enforcement agency under ORS
475 415, the department or 1ts authorized repre-
sentative may enter any alleged 1llegal drug man-
ufacturing site at any reasonable time to

(a) Sample, inspect, exammne and investigate,

(b) Examine and copy records snd other
wnformation, or
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(c) Carry out cleanup action authorized by
ORS 475 415 to 475 455, 475 475 and 475 485

(2} If any person refuses to provide informa-
tion, documents, records or to allow entry under
subsection (1) of this section, the department
may request the Attorney General to seek from a
court of competent jurigdiction an order requiring
the person to provide such intormation, docu-
ments, records or to allow entry [1987 ¢ 699 §4]

Note See note under 475 405

475,455 Liability of certain persons for
cleanup costs. (1) The following persons shall
be strictly liable for those cleanup costs incurred
by the state or any other person that are
attnibutable to or associated with an alleged
llegal drug manufacturing site and for damages
for imjury to or destruction of any natural
resources caused by chemicals at the site

(a) Any owner or operator at or during the
time of the acts or omissions that resulted 1n a
site being created or damage to natural resources

(b) Any owner or operator who became the
owner or operator after the time of the acts or
omissions that resulted in a site being created or
damages, and who knew or reasonably should
have known of the site or damages when the
person first became the owner or operator

(c} Any owner or operator who obtained
actual knowledge of the site or damages during
the time the person was the owner or operator of
the site and then subsequently transferred
ownership or operation ol the site to another
person without disclosing such knowledge

(d) Any person who, by any acts or omissions,
caused, contributed to or exacerbaied the site or
damage, unless the acts or omissions were 1n
matenal comphance with applicable laws, stan-
dards, regulations, licenses or permits

(e) Any person who unlawfully hinders or
delays entry to, investigation of or cleanup action
at a site

(2) Except as provided n paragraphs (b} to
{e} of subsection (1) of this section and subsection
{4) of this section, the following persons shall not
be hable for cleanup costs incurred by the state or
any other person that are attributable to or asso-
clated with a site, or for damages for injury to or
destruction of any natural resources caused by
chemicals at the site

(a) Any owner or operator who became the
owner or operator after the time of the acts or
omissons that resulted in the site being created
or damages, and who did not know and reasona-
bly should not have known of the damages when
the person first became the owner or operator

(b) Any owner or operator of property that
was contammated by the migration of chemicals
from real property not owned or operated by the
person

{c) Any owner or operator at or during the
time of the acts or ormissions that resulted in the
site or damages, 1f the site or damage at the site
was caused solely by one or a combination of the
following

(A) An act of God “Act of God” means an
ungnticipated grave natural disaster or other nat-
ural phenomenon of an exceptional, inevitable
and irresistible character, the effects of which
could not have been prevented or avorded by the
exercise of due care or foresight

{B) An act of war

{C) Acts or omissions of a third party, other
than an employe or agent of the person asserting
this defense, or other than a person whose acts or
0m1ss10ns occur 1 connection with a contractual
relationship, existing directly or indirectly, with
the person asserting this defense As used in this
subparagraph, “contractual relationship”
meludes but 15 not limited to land contracts,
deeds or other instruments transferring title or
possession

{3) Except as provided 1n paragraphs (c) to
(e) of subsection (1) of this section or subsection
(4) of this section, the following persons shall not
be liable for cleanup costs incurred by the state or
any other person that are attnbutable to or asso-
ciated with an alleged 1llegal drug manufacturing
site, or for damages for injury to or destruction of
any natural resources caused by chemicals at the
site

{a) A umt of state or local government that
acquired ownership or control of a site 1n the
following ways

(A) Involuntanly by virtue of its function as
sovereign, including but not hmited to escheat,
bankruptcy, tax dehnquency or abandonment, or

{B) Through the exercise of eminent domain
authonty by purchase or condemnation

{b) A person who acquired a site by inhen-
tance or bequest

(4) Notwithstanding the exclusions from ha-
bility provided for specified persons in subsec-
tions (2) and (3) of this section, such persons
shall be hable for cleanup costs incurred by the
state or any other person that are attributable to
or associated with a site, and for damages for
ijury to or destruction of any natural resources
caused by chemicals at a site, to the extent that
the person’s acts or omissions contribute to such
costs or damages, 1f the person
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(a) Obtaned actual knowledge of the chem-
1cals at a site or damages and then failed to
promptly notify the department and exercise due
care with respect to the chemicals concerned
taking into consideration the characteristics of
the chemicals 1 light of all relevant tacts and
circumstances or

(b) Failled to take reasonable precautions
against the reasonably foreseeable acts or omis-
s1oms of a third party and the reasonably foreseea-
ble consequences of such acts or omissions

{(5a) No indemmification, hold harmless, or
similar agreement or conveyance shall be effec-
tive to transfer from any person who may be
hable under this section, to any other person, the
hability imposed under this section Nothing in
this section shall bar any agreement to insure,
hold harmless or indemnify a party to such agree-
ment for any hability under this section

{(b) A person who 1s hable under this section
shall not be bharred from seeking contribution
from any other person for hability under this
section

(¢) Nothing in ORS 475 415 o 4756 455
475 475 and 475 485 shall bar a cause of action
that a person hable under this section or a guar-
antor has or would have by reason of subrogation
or otherwise against any person

(d) Nothing 1n this section shall restrict any
right that the state or any person might have
under federal statute, common law or other state
statute to recover cleanup costs or to seek any
other relief related to the cleanup of an alleged
illegal drug manufacturing site

(8) To estabhish, for purposes of paragraph
{(b) of subsection (1) of this section or paragraph
{(a) of subsection (2) of this section, that the
person did or did not have reason to know, the
person must have undertaken, at the time of
acquisition, all appropnate inguiry into the pre-
vious ownership and uses of the property consis-
tent with good commercial or customary practice
in an effort to mmmmize habihity

{7)(a) Except as provided in paragraph (b) of
this subsection, no person shall be hable under
ORS 475 415 to 475 455, 475 475 and 475 485 for
costs or damages as a result of actions taken or
omitted 1n the course of rendering care,
assistance or advice 1n accordance with rules
adopted by the commission or at the direction of
the department or 1ts authorized representative,
with respect to an incident creating a danger to
public health, safety, welfare or the environment
as a result of any cleanup of a site This paragraph
shall not preclude habihty for costs or damages as

the result of neghgence on the part of such
Person

{b) No state or local government shall be
liable under this section for costs or damages as a
result of actions taken 1n response to an emer-
gency created by the chemicals at or generated by
or from a site owned by another person This
paragraph shall not preclude hability for costs or
damages as a result of gross negligence or inten-
tional msconduct by the state or local govern-
ment For the purpose of this paragraph, reckless,
wilful or wanton msconduct shall constitute
gross neghgence

(¢) This subsection shall not alter the lability
of any person covered by subsection (1) of this
section [1987 ¢ 699 §5]

Note

475.465 Liability of state for cleanup.
Notwithstanding any other provision of law, the
State of Oregon, the Environmental Quahty
Commussion and the Department of Environ-
mental Quality and their officers, employes and
agents shall not be Liable to a person possessing or
owning chemicals located at an alleged illegal
drug manufacturing site for any claims or actions
ansing from the wdentification, cleanup, storage
or disposal of such chemicals by the Department
of Environmental Quality [1987 ¢ 699 §10]

Note See note under 475 405

475.475 Department record of costs;
collection of costs. (1} The department shall
keep a record of the state’s cleanup costs

{2) Based on the record compiled by the
department under subsection (1) of this section,
the department shall require any person hable
under ORS 475 435 or 475 455 to pay the amount,
of the state’s cleanup costs and, if applicable,
punitive damages

(3) If the state’s cleanup costs and punitive
damages are not paid by the hable person to the
department within 45 days after receipt of notice
that such costs and damages are due and owing,
the Attorney General, at the request of the direc-
tor, shall bring an action 1n the name of the State
of Oregon 1n & court of competent jurisdiction to
recover the amount owed, plus reasonable legal
expenses

{(4) All moneys received by the department
under this section shall be deposited 1o the Illegal
Drug Cleanup Fund estabhished under ORS
475 495 (1987 ¢ 699 §7

Note See note under 475 405

475.4856 Costs and penalties as lien;
enforcement of lien. (1)} All of the state’s

See note under 475 405
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cleanup costs, penalties and pumtive damages for
which a person 1s hable to the state under ORS
475 435 or 175 455 shall constitute a lien upon
any real and personal property owned by the
person

(2) At the department’s discretion, the
department may file a ¢claim of lien on real prop-
erty or a claim of lien on personal property The
department shall file a claim of hen on real
property to be charged with a hen under this
section with the recording officer of each county
in which the real property 1s located and shall file
a claim of hen on personal property to be charged
with a lien under this section with the Secretary
of State The lien shall attach and become enfor-
ceable on the day of such fihng The lLien claim
shall contain

(a) A statement of the demand,

(b) The name of the person against whose
property the lien attaches,

{c} A description of the property charged
with the hen sufficient for identification, and

(d) A statement of the failure of the person to
conduct cleanup action and pay penalties and
damages as required

(3) The hen created by this section may be
foreclosed by a suit on real and personal property
1n the circurt court 1n the manner provided by law
for the foreclosure of other Liens

{4) Nothing in this section shall affect the
right of the state to bring an action against any
person to recover all costs and damages for which
the person 1s hable under ORS 475 435 or
475 455

(5) A lien created under this section shall
have prionty over any clain of the state under
ORS 166 715 to 166 735 or any local government
forferture ordinance or regulation [1927 ( 499 §8]

Note See note under 475 405

475,495 Illegal Drug Cleanup Fund;
sources; uses (1) The Illegal Drug Cleanup
Fund 1s established separate and distinct from
the General Fund 1n the State Treasury

(2) The following moneys shall be deposited
mnto the State Treasury and credited to the Illegal
Drug Cleanup Fund

(a) Moneys recovered or otherwise recewved
from responsible parties for cleanup costs.

{b) Moneys received from a state agency,
local government umt or any agency of a local
government unit for cleanup of 1llegal drug man-
ufacturing sites,

(¢) Moneys received from the federal govern-
ment for cleanup of illegal drug manufacturing
sites, and

(d) Any penalty, fine or pumitive damages
recovered under ORS 475 435, 475 455 or
475 485

(3) The State Treasurer may invest and rein-
vest moneys 1n the Illegal Drug Cleanup Fund in
the manner provided by law

(4) The moneys n the Illegal Drug Cleanup
Fund are appropriated continuously to the
department to be used as provided for 1n subsec-
tion (5) of thas section

(5) Moneys 1n the Illegal Drug Cleanup Fund
may be used for the following purposes

(a) Payment of the state’s cleanup costs, and

(b) Funding any action or activity authorized

by ORS 475 415 1o 475 455, 475 475 and 475 485
[1987 ¢ 699 §9]

Note See nole under 475 405

475 505 [1979 ¢ 253 §1 repealed by 1987 ¢ 75 §1]
475 510 [1979 ¢ 253 §2 repealed by 1987 ¢ 75 §1}
475 515 [1979 ¢ 253 §7 repealed by 1987 ¢ 75 §1]

75 610 [1955 « 573 §2 1957 ¢ 587 §9 repealed by
1959 ¢ 111 82 (475 615 enacted in hen of 475 610)]

475 615 [1959 ¢ 411 §3 (enacted in heu of 475 610}
repealed by 1977 ¢ 745 §54)

475 620 [19%56 ¢ H73 §3 1957 ¢ 587 §10 repealed n
1959 ¢ 411 §4 (475 625 enacted in heu of 475 620)]

475 625 [1959 c 411 $5 {enacted i heu of 475 620)
1963 ¢ 177 §2, 1969 ¢ 310 §2 repealed by 1971 ¢ 744 §43¢]

475 630 {1955 ¢ 573 §4, repealed hy 1959 ¢ 411 $6
(175 653 enacted m Iteu of 473 630)]

475 635 (1959 c 411 §11 (enacted 1n heu ot 475 650),
1969 ¢ 310 §3 repealed by 1971 ¢ 743 §432)

475 610 [1955 ¢ 573 §5, repealed by 1959 ¢ 411 §8
(475 665 enacted mn heu of 475 640)]

475 645 (1959 c 411 §21 {enacted i heu of 175 700),
1969 ¢ 391 §15 1971 ¢ 743 §380 1973 ¢ 697 §20 1977 ¢ 745
§41, repealed by 1977 ¢ 871 §29]

475 850 [1953 ¢573 §6 repealed by 1959 ¢ 411 §10
(475 6135 enacted 1n heu of 475 650)]

475 655 (1999 ¢ 411 §7 (enacted n heu of 475 630)
1963 ¢ 137 §3 1971 ¢ 743 381 repealed hy 1973 ¢ 697 §21]

475 660 [1955 ¢ 573 §7 repealed by 1959 ¢ {11 412
(475 675 enacted 1n lieu of 475 660)]

475 6635 [1959 ¢ 411 §9 (enacted 1n heu of 475 640)
1971 ¢ 743 §082, 1973 ¢ 697 §17, 1977 ¢ 745 342 repealed by
1977 ¢ 871 §29]

475 670 [1935 ¢ 573 §8 repealed by 1939 ¢ 411 14
(475 705 enacted in heu of 175 670))

475 875 (1959 c 411 §17 (enacted 1n lieu of 475 660),
1969 ¢ 638 §2 1973 ¢ 697 §18 repealed by 1977 ¢ 871 §29]

475 680 (1955 ¢ 573 49 13 repealed by 1959 ¢ 411
§16 (475 685 enacted 1n lieu of 475 680)]
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475 683 [1959 c 411 §17 (enacted 1n lteu of 473 680)
1973 ¢ 6897 §15 repealed by 1977 ¢ 871 §.29]

475 690 [1955 ¢ 374 39 repealed by 1959 c 411 §18
{475 695 enacted m heu of 475 690))

475 695 {1959 ¢ 411 §19 {enacted 1 heu of 175 690)
1973 ¢ 697 §16 1977 ¢ 745 $48 repealed by 1977 ¢ 871 §29]

475 700 (1953 ¢ 573 §10 repealed by 1859 ¢ 411 §20
(475 645 enacled m hieu of 475 700)]

475 705 [1959 ¢ 411 §15 (enacted i heu of 175 60),
1969 ¢ $3887, 1973 ¢ AYT §19 1977 ¢ 745 §49 repealed hy 1977
c 871 §29]

475 T10 [1955 ¢ 573 §11 repealed by 1959 ¢ 411 §22]
475 715 [1969 c 442 §1, renumbered 430 560]

475 720 [1955 ¢ 573 §12 repealed by 1959 ¢ 111 §22]
475 725 1969 ¢ 442 §2 renumbered 430 565}

475 730 [1955 ¢ 573 §13 repealed b 1959 c 411 §23]
475 732 [197% ¢ 697 §12 repealed by 1977 ¢ 715 §531

ard 1977 ¢ 871 §29)

475 740 [1955 ¢ 573 §1, repealed by 1959 c 411 §22]
475 742 [1973 ¢ 697 §14, repealed by 1977 ¢ 871 §29]
476 750 {1955 ¢ 573 §3, repealed by 1999 c 411 §22

HYPODERMIC DEVICES

475.805 Providing hypodermic device
to minor prohibited; exception. (1) No per-
son shall sell or give a hypodermic device to a
minor unless the minor demonstrates a lawful
need therefor by authomzation of a physician,
parent or legal guardian or by other means
acceptable to the seller or donor

(2) As used in this section, “hypodermic
device” means a hypodermic needle or syringe or
medication packaged 1n a hypodermic syringe or
any mstrument adapted for the subcutaneous
mjection of a controlled substance as defined 1n
ORS 475005 [1983 ¢ 798 §1]

PRECURSOR SUBSTANCES

475.940 Precursor substances
deseribed; certain compounds containing
ephedrine exempted. This section establishes,
for purposes of ORS 475950 and 475 955, sub-
stances that are precursor substances The fol-
lowing are precursor substances

(a) Phenyl-2-propanone. Phenylacetone

(b) Methylamine 1n either gas or water solu-
tion

{c) D-lysergic acrd

(d) Ergotamine tartrate
(e) Diethyl Malonate
(f) Malonic acid

(g) Ethyl Malonate
{h) Barbituric acid

(1) Piperidine

() N-acetylanthranihc acid
(k) Ethylamme

(L) Pyrohdine

{m) Phenylacetic acid

(n) Anthranihe acyd

(o) Morpholine

{p) L-Ephedrine

{q) DL-Ephedrine

{r) Any substance established as a precursor
substance by rule under authonty granted :n ORS
475 945

(2) Any combination or compound contain-
ing ephedrine, or any of 1ts salts or 1somers, which
1s prepared for over-the-counter sale not other-
wise prohibited by law 1s not a precursor sub-
stance for the purpose of subsection (1) of this
section [1987 c 657 §§3, 3u)

475 945 Authority and duties of
Department of State Police. This section
grants authority to and establishes duties of the
Department of State Police in relation to the
requirements concerning precursor substances
under ORS 475 940 (1), 475 950 and 475 955 The
following are applicable as described

(1) The department may adopt rules in
accordance with ORS 183 310 to 183 550 that add
substances to those specifically enumerated n
ORS 475 940 (1) 1f the substance 15 a precursor to
a controlled substance Similarly, the department
may delete such substances as 1t has added by
admimstrative rule

(2) Notwithstanding the time period estab-
lished for reporting under ORS 475 950, the
department may authorize the submission of
such reports on a monthly basis with respect to
repeated. regular transactions between the fur-
nisher and recipient involving the same sub-
stance If the department determines that all of
the following exist

(a) A pattern of regular supply of such sub-
stance exists as between the manufacturer,
wholesaler, retailer or other person who sells,
transfers or otherwise furmishes such substance
and the recipient of the substance

{b) The recipient has estabhished a record of
use of the substance for lawful purposes

{3) The department shall establish a common
reporting form for purposes of ORS 475 950 The
department may include as information required
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to be reported on the form any information the
department determines will be convement aor
useful to police agencies 1 finding potentially
illegal uses of precursor substances The reporting
form shall requure at least the following informa-
tion

{a) The name of the substance

{b) The guantity of the substance sold trans-
ferred or furnished

{c) The date the substance was sold, trans-
ferred or furmished

(d) The name and address of the person
buying or recewving the substance accompamed
by a verification of the person’s wentification by
means the department requires by rule

(e} The name and address of the person
selling, transferring or furmshing the substance
accompanied by a venfication of the person’s
wdentification by means the department reguires
by rule

{f) The name of any agent acting on behalf of
any party to the transaction accompamed by a
verification of the person’s wdentification by
means the department requires by rule

(4) The department shall establish a common
reporting form for purposes of ORS 475 955 The
department may nclude as mformation required
o be reported on the torm any mformation the
department determines will be convenient or
useful to police agencies i finding potentially
illegal uses of precursor substances The reporting
form shall require at least the following informa-
tion

{(a} The name of the person making the
report

{b} The name of the common carrer or
person whe transports the substance and date of
shipment nf the substance

ic) The date and circumstances of discover-
ing the loss, theft or diserepancy

{5} The department shall furmish a copy of
the report Lo the locai law enforcement agency n
whose jurisdiction the transaction occurred [1987
€ 637 §6)

PENALTIES

475.950 Penalty for failure to report
precursor substance. (1) A person commiis the
offense of failure to reporl a precursor substances
transaction if the person does any of the follow-
ng

{a) Sells, transfers or otherwise furnishes any
precursor substance described in ORS 475 940 {1)

and does not, at least three days before delivery of
the substance, submit to the Department of State
Police a report that meets the reporting require-
ments established by rule under QRS 475 945

(b) Receives any precursor substance
described 1n ORS 475940 (1} and does not,
within 10 days after receipt of the substance,
submit to the Depariment of State Pohce a report
thal meets the reporting requirements estah-
lished by rule under GRS 475 945

{2) This section does not apply to any of the
following

(a) Any pharmacist or other autharzed per-
son who sells or furmshes a substance described
under ORS 475 940 (1) upon the prescription of a
physician, dentist, podiatnst or veterninanan

(b) Any practiticner, as defined 1n ORS
475 005, who administers or furnishes a sub-
stance described under QRS 475 940 (1) ta
patients upon prescription

(e) Any person hcensed by the Board of
Pharmacy who sells, transfers or otherwise fur-
mshes a substance described under QRS 475 940
(1} to a heensed pharmacy, physician, dentist,
podiatrist or velernarian for distribution ta
patients Upon prescription

(d} Any person who 18 authonzed by rule
under ORS 475945 to report 1n an alternate
manner 1f the person comphies with the alternate
reporting requirements

(e} Any patient of a practitioner, as defined in
ORS 475 003, who obtains a substance deseribed
under ORS 475940 (1) from a licensed phar-
macist. physician, dentist, podiatmist or veteri-
narian pursuant to 4 prescription

(3) Penalties related to providing false infor-
mation on a repart required under this section are
provided under ORS 475 965

(4) The offense described i this section,
failure to report a precursor substances transac-
tion. 1s a Class A misdemeangr [1987 ¢ 657 32

475.955 Penalty for failure to report
nissing precursor substances (1) A person
commts the offense of failure to report missmg
precursor substances if the person

(a) Is a hicensee or other person regulated by
the provisions of ORS 475 005 to 475 285 and
475 940 to 475 965,

{b) Discovers any theft or loss of any precur-
sor substance described under QRS 475 840 (1) o1
any difference between the quantity received and
the quantity shipped, and

{c} Within three days after discovery of the
theft or loss or actual knowledge of the discrep-
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ancy. does not report the theft. loss or discrep-
ancy to the Department of State Police in the
manner provided by rule adopted under ORS
475 945

(2) Penalties for providing false information
on any report required under this section are
provided under ORS 465 965

{3) The offense described in this section,
failure to report missing precurser substances, 18
a Class A misdemeanor [1987 ¢ 657 §4]

475.960 Penalty for illegally selling
drug equipment. (1) A person commits the
offense of illegally selling drug equipment 1if the
person sells any substance, article, apparatus or
device with knowledge that the substance, article,
apparatus or device will be used to manufacture,
compound, convert, process or prepare a con-
trolled substance for unlawful sale or distribution

(2) The offense described 1n this section,
legally selling drug equipment, 1s a Class A
misdemeanor [1987 ¢ 657 §7]

475.965 Penalty for providing false
information on precursor substances
report (1) A person commits the offense of
providing false information on a precursor sub-
stances report 1f the person knowingly provides
false information mn any report required under
ORS 475 950 or 475 9565

(2) The offense described in this section,
providing false information on a precursor sub-
stances report, 15 a Class A misdemeanor [1987
¢ 65787

475 990 {1957 ¢ 587 §11 1969 ¢ 310 §4, repealed by
1977 ¢ 745 §45]

475.991 Penalty for unlawful delivery
of imitation controlled substance. (1) A per-
son commits the crime of unlawful delivery of an
imitation controlled substance if the person
knowingly

{(a) Delivers, other than by admimstering or
dispensing, a substance that 1s not a controlled
substance upon the express or imphed represen-
tation that the substance 1s a controlied sub-
stance, or

{b) Dehvers a substance that 1s not a con-
trolled substance upon the express or imphed
representation that the substance 1s of such
nature or appearance that the recipient of the
delivery will be able to distribute the substance as
a controlled substance

(2) As used n this section, “deliver” or
“dehivery™ means the actual or constructive trans-
fer, or offer or agreement to transfer, from one
person to another of a substance, whether or not
there 18 an agency relationship

{3) Unlawful delivery of an imitation con-
trolled substance 15 a Class A misdemeanor (1981
¢ 859 §2]

475 992 Prohibited acts generally,
penalties. (1) Except as authorized by ORS
475 005 to 475 285, 475940 Lo 475965 and
475991 to 475 995, 1t 1s unlawful for any person
to manufacture or dehiver a controlled substance
Any person who violates this subsection with
respect to

(a) A controlled substance 1n Schedule 1, 15
guilty of a Class A felony

(b) A controlled substance 1n Schedule 11, 15
guilty of a Class B felony

{c) A controlled substance 1n Schedule II1, 15
guilty of a Class C felony

(d) A controlled substance in Schedule IV, 1s
guilty of a Class B misdemeanor

(e) A controlled substance in Schedule V, 1s
guilty of a Class C misdemeanor

(2) Notwithstanding the placement of mari-
juana in a schedule of controlled substances under
ORS 475 005 to 475 285 and 475 940 to 475 965

(a) Any person who dehvers marjuana for
consideration 1s gulty of a Class B felony

(b) Any person who dehvers, for no consid-
eration, less than one avoirdupois ounce of the
dried leaves, stems and flowers of the plant Can-
nabis family Moraceae 15 guilty of a Class A
misdemeanor, except that any person who deliv-
ers, for no consideration, less than five grams of
the dried leaves, stems and flowers of the plant
Cannabis farmly Moraceae 1s guiity of a violation,
punishable by a fine of not more than $100

{(3) Except as authorized in ORS 475 005 to
475 285, 475940 to 475965 and 475991 to
475 995, 1t 1s unlawful for any person to create or
delwer a counterfeit substance Any person who
violates this subsection with respect to

(a) A counterfeit substance 1n Schedule [, 15
guilty of a Class A felony

{b) A counterfeit substance in Schedule II, 1s
guilty of a Class B felony

(c) A counterfeit substance in Schedule I11, 15
guilty of a Class C felony

(d) A counterfeit substance 1n Schedule IV, 15
guilty of a Class B misdemeanor

{e) A counterfeit substance i Schedule V, 1s
guilty of a Class C misdemeanor

(4) It 1s unlawful for any person knowingly or
mtentionally to possess a controlled substance
unless the substance was obtained directly from,
or pursuant to, a valid prescription or order of a
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practitioner while acting n the course of profes-
swmnal practice, or except as otherwise authonzed
by ORS 475005 to 475 285, 475 940 to 475 965
and 475 991 to 475 935 Any persen who violates
this subsection with respect to

(a) A controlled substance 1n Schedule 1, 15
guilty of a Class B felony

(b) A controlled substance in Schedule II, 15
guilty of a Class C telony

(¢) A controlled substance 1n Schedule 111, 15
gulty of a Class A misdemeanor

(d) A controlled substance m Schedule 1V, 1s
gulty of a Class C misdemeanor

{e) A controlled substance m Schedule V, 1s
guilty of a viclation

(f} Notwithstanding the placement of mari-
Juana in a schedule of controlled substances under
ORS 475 005 to 475 285 and 475 944 to 475 965,
any person who knowingly or intentionally 15 1n
unlaw ful possession of less than one avoirdupos
ounce of the dred leaves, stems and flowers of the
plant Cannabis family Moraceae 1s guilty of a
violation, punishable by a tine of not more than
100 [1977 ¢ 745 §15 1979 ¢ 777 §55)

475.993 Prohibited acts for regis-
trants, penalties. (1) It 15 unlawful for any
person

{a) Who 1s subject to ORS 475 045, 475 095
and 475 125 to 475 185 to deliver or dispense a
controlled substance 1n violation of ORS 475 185,

(b) Who 15 a registrant, to manufacture a
controlled substance not authorized by this regis-
tration, or to delrver or dispense a controlled
substance not authorized by the registration to
another registrant or other authorized person,

{¢) To refuse or fa1l to make, keep vr furnish
any record, notification, order form, statement,
mvolce of information required under ORS
475 005 to 475285, 475 940 to 475965 and
4'75 991 to 475 995,

(d} To refuse an entry into any premises for
any nspection authornzed by ORS 475 005 to
475 285, 475940 to 475965 and 475991 to
475 995, or

(e) To keep or mamtamn any store, shop,
warehouse, dwelling, building, vehcle, boat, ar-
craft or other structure or place, while knowngly
permitting persons to use controlled substances
mn such places 1 violation of ORS 475005 to
475 285, 475 940 to 475965 and 475 991 to
475 995, or which 1s used for keeping or selling
them mn violation of ORS 475005 to 475 285,
475 940 to 475 965 and 475 991 to 475 995

(2) Any person who violates this section wath
respect to

(a) A controlled substance mn Schedule T, 15
guilty of a Class C felony

(b} A controlled substance 1 Schedule 11, 1s
guilty of a Class A misdemeanor

{c) A controlled substance in Schedute {11, 1s
guilty of a Class B misdemeanor

{d) A controlled substance n Schedule IV or
V, 18 guilty of a Class C misdemeanor [1977 ¢ 745
&16]

476.994 Prohibited acts involving
records and fraud; penalties. (1) It 1s
unlawful for any person knowingly or inten-
twonaliy

(a) To deliver as a registrant a controlled
substance classified 1n Schedule T or II, except
pursuant to an order form as required by ORS
475 175,

{b) To use 1n the course of manufacture or
delivery of a controlled substance a registration
number which 18 fictitious, revoked, suspended or
18sued to another person,

{c} To acquire or obtain possession of a
controlled substance by misrepresentation, fraud,
forgery, deception or subterfuge,

{d)} To furnish false or fraudulent material
mformation 1n, or omit any material mformation
from, any application, report, record or other
document required to be kept or filed under ORS
475005 to 475 285, 475940 to 475965 and
475 891 to 475 995, or

{e) To make, deliver or possess anv punch,
die, plate, stone or other thing designed to print.
umprint or reproduce the trademark, trade name
or other dentifying mark, imprint or device of
another or any lhikeness of any of the foregoing
upon any drug or contamner or labeling thereof so
as to render the drug a counterfeit suhstance

(2) Any person who violates this section 15
gullty of a Class A misdemeanor (1977 ¢ 745 517}

475.9956 Penalties for distribution to
minors, Except as authornzed by ORS 475 005 to
475 285, 475 940 to 475 965 and 475991 to
475 995, 1t 15 unlawful for any person to deliver a
controlled substance to a person under 18 years of
age Any person who viclates this section with
respect to

(1) A controlled substance in Schedule I or I,
18 guilty of a Class A felony

{2} A controlled substance 1n Schedule 111, 15
sty of a Class B felony
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{3} A controlled substance 1n Schedule IV, 15
guilty of a Class A misdemeanor

(4) A controlled substance 1n Schedule V, 1s
guilty of a Class B misdemeanor

(5) Notwithstanding the placement of man-
juana n a schedule of controlled substances under
ORS 475 005 to 475 285 and 475 940 to 475 965,
and notwithstanding ORS 475 992 (2}, delivery of
maryuana to a minor 15 a Class A felony 1f

(a) The defendant 1s 18 years of age or over,
and
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(b) The conviction 1s for delivery of marn-
juana to a person under 18 years of age who 15 at
least three vears younger than the defendant
[1977 ¢ 745 §20 1979 ¢ 777 §56]

475.997 Penalty for violation of ORS
475.305 to 475.375. Any mtentional vio-
lation of any provision of ORS 475 306 to 475 375
15 a Class A misdemeanor [1977 ¢ 636 49)



LIQUOR; DRUGS

1090



