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470.060

GENERAL

470.050 Definitions. As used 1n this chap-
ter, unless the context requires otherwise

(1) “Appheant” means an applicant for a
small scale local energy project loan

(2) “Committee” means the Small Scale Local
Energy Project Advisory Commiitee created
under ORS 470 (070

{3) “Cooperative” means a cooperative corpo-
ration organized under ORS chapter 62

(4) “Department” means the Department of
Energy created under ORS 469 030

(5) “Director” means the Director of the
Department of Energy

(6) “Eligible state agency” means a state
officer, board, commission, department, institu-
t1on, branch or agency of the state whose costs are
paid wholly or n part from funds held in the
State Treasury

(7) “Loan” includes the purchase or other
acquisition of evidence of indebtedness and
money used for the purchase or other acquisition
of evidence of indebtedness

(8) “Loan contract™ includes the evidence of
mndebtedness and all instruments used in the
purchase of the evidence of indebtedness

(9) “Loan fund” means the Small Scale Local
Energy Project Loan Fund created by Article XI-
J of the Oregon Constitution

(10) “Municipal corperation” has the mean-
ing gven 1 ORS 297 405 and also includes any
Indian tribe or authorized Indian tribal orgamza-
tion or any combination of two or more of these
tribes or organizations acting jointly in connec-
tion with a small scale local energy project

(11) “Oregon business” means a sole pro-
prietorship, partnership, cooperative or corpora-
t1on 1n Oregon orgamzed for profit

{12) “Small business” means
(a) An Oregon business that 1s

(A) A retail or service business employing 50
or fewer persons at the time the loan 1s made, or

(B) An industrial or manufacturing business
employmg 200 or fewer persons at the time the
loan 1s made, or

(b) An Oregon subsidiary of a sole pro-
prietorship, partnership, cooperative or corpora-
tion for which the total number of employes for
both the subsichary and the parent sole pro-
prietorship, partnership, cooperative or corpora-
tion at the time the loan 1s made 18

{A) Fafty or fewer persons if the subsidiary 15
a retail or service business, and

{B) Two hundred or fewer 1f the subsidiary 1s
an industrial or manufacturing busimess

(13) “Sinking fund” means the Small Scale
Local Energy Project Administration and Bond
Sinking Fund created in ORS 470 300

(14) “Small scale local energy project” means
any system, mechamsm or series of mechanisms
located 1n Oregon that uses renewable resources
including, but not limited to, solar, wind, geother-
mal, biomass, waste heat or water resources to
produce energy including heat, electnaity and
substitute fuels to meet a local commumty or
regional energy need in this state A small scale
local energy project may conserve energy or pro-
duce energy by generation or by processing or
collection of a renewable resource [1979 ¢ 672 §1,
1981 ¢ 50 §1, 1983 ¢ 188 §1 1985 ¢ 593 §2]

470.060 Application for loan funds;
content; fee. (1} Any individual who 1s a res1-
dent of Oregon, an Oregon business, nonprofit
cooperative or corporation, eligible state agency
or municipal corporation may file with the
department an application to obtan loan funds
for a small scale local energy project as provided
1t thas chapter

(2) Applications to obtain funds for a smail
scale local energy project shall be made tn wrnting
on a form prescribed by the department Applica-
tions submitted to the department shall

(a) Describe the nature and purpose of the
proposed small scale local energy project

(b) State whether any purposes other than
energy production, but consistent with energy
production, will be served by the proposed small
scale local energy project, and the nature of the
other purposes, if any

{¢) Include an evaluation of the potential of
the small scale local energy project to meet local
community energy needs

(d) Include an evaluation of the potential
environmental impacts of the small scale local
energy project

(e} State whether any moneys other than
those n the loan fund are proposed to be used for
the development of the proposed small scale local
energy project, and whether any other moneys are
available or have been sought for the project

(f) Describe the source of funds for repay-
ment of the loan applhed for
(3) A fee of one-tenth of one percent of the

amount of the loan appled for or $2,500, which-
ever 15 less, shall be submitted with each applica-
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tion In addition, the applicant may be required
to pay for costs incurred 1n connection with the
application that exceed the application fee and
which the director determines are incurred solely
In connection with processing the application
The applicant shall be advised of any additional
costs the applicant must pay before the costs are
mcurred [1979 ¢ 672 §2, 1981 ¢ 50 §2 1983 ¢ 188 §2, 1985
¢ 593 §3)

470.070 Small Scale Local Energy
Project Advisory Committee, (1) The direc-
tor shall appoint a Small Scale Local Energy
Project Advisory Commuttee to review applica-
tions made under QRS 470 060 and rules adopted
under ORS 470 080, and make recommendations
theron to the director

{2) Seven members shall be appomnted to the
Small Scale Local Energy Project Advisory Com-
mitiee Each member shall be appointed to serve
a two-year term, commencing on the date of
appointment, and until a successor 1s appointed
and qualified The members shall represent the
Interest of the citizens of this state and shall be
knowledgeable 1n the areas of small scale energy
technology, natural resource development,
environmental protection, finance, agriculture,
local government operations and utility opera-
tions At least three members shall reside outside
the Willamette Valley

(3) The committee shall elect 1ts own presid-
ing officer, adopt rules for 1ts procedure and meet
on call of the presiding officer or a majority of the
members A majority of the members shall con-
stitute a quorum to do business The director
shall provide administrative facilities and serv-
1ces for the commattee

(4) Members of the Small Scale Local Energy
Project Advisory Committee shall be entitled to
expenses as provided by ORS 292 495 [1979 ¢ 672
§3, 1987 ¢ 365 §1)

470.080 Standards for small scale local
energy projects; review of applications;
referral to committee; committee criteria.
(1) After consultation with the commuitee, the
director shall establish by rule standards and
criteria for small scale local energy projects to be
funded under the provisions of ORS 470 060 to
470 080 and 470 090 The standards and critena
shall operate to encourage diversity in projects
funded, give preference to the maximum extent
practical to projects proposed by individuals and
small businesses, assure acceptabihity of environ-
mental impacts and shall require consideration of
the potential contribution of a project 1if devel-
oped at other suitable locations to meeting the
energy needs of this state

(2) All apphcations submitted under ORS
470 060 shall be reviewed by the department The
department may request that the apphcant sub-
mit additional information or revise the applica-
tion The department shall

(a) Determine whether the application meets
the standards and criteria adopted under subsec-
tion (1) of this section, and

(b) Recommend approval or denial of the
loan application, and 1f approval 1s recommended
in what amount the loan should be made

(3} After concluding 1its review, unless the
apphcation meets the criteria established by the
committee under subsection (4} of this section,
the department shall refer the application and its
findings and recommendation to the committee
for 1ts review The department shall notify the
applicant of the date, time and place of any oral
presentation to the committee on the application
The commuttee shall review the application and
the department’s findings and recommendations
and advise the director whether the proposed
small scale local energy project meets the criteria
established by the director under subsection (1)
of this section, whether the project should be
financed with moneys from the loan fund and n
what amount the loan should be made if
approved

(4) The committee may provide for direct
referral of an application by the department to
the director 1f the application meets criteria
established by the committee [1979 c 672 §4, 1981
¢ 50 §3)

470.085 Standard for loan to eligible
state agency. A small scale local energy project
loan to an eligible state agency may be used to
fund only a project that primanly reduces or
avoids energy purchases by the eligible agency
recewving the loan [1985 ¢ 593 §8)

470.090 Approval or rejectron by
director; certification of amount of loan;
findings; notice. (1) After consideration of the
recommendation of the commiitee or the depart-
ment as provided by ORS 470 080, the director
may approve or reject the financing of a small:
scale local energy project described 1 an applica-
tion filed as provided in ORS 470 060, using
moneys 1n the Small Scale Local Energy Project
Loan Fund Approval of a loan by the director
shall include a certification of the amount of the
loan

{2) The director’s approval of a loan for a
small scale local energy project shall be based on a
finding that

(a) The proposed small scale local energy
project meets estabhished standards and criteria
under ORS 470 080,

1006



SMALL SCALE LOCAL ENERGY PROJECTS

470 145

{b) The proposed project 15 consistent with
the preservation and enhancement of environ-
mental quality,

(c) The proposed project 1s feasible and a
reasonable risk from practical and economic
standpoints,

(d) The plan for development of the project 1s
satisfactory,

{(e) The applicant 1s qualified, credit-worthy
and responsible and 1s willing and able to enter
nto a contract with the director for development
and repayment as provided in ORS 470 150,

(f} There 15 a need for the proposed small
scale local energy project and the applicant’s
financial resources are adequate to provide the
working capital to maintain the project after
completion,

{(g) Moneys 1n the loan fund are or will be
availlable for the development of the proposed
small scale local energy project,

(h) A dwelling constructed before January 1,
1979, that will be served by a proposed space
heating project 1s weatherized according to the
standards established under ORS 469 155,

{1} Except for a proposed space heating pro)-
ect for a dwelling under paragraph (h) of this
subsection, the loan does not finance any project
or any component of a project for which the
projected economic value of the energy savings of
the project or the component during the first year
the project or component 1s implemented 1s equal
to or greater than the cost of the project or
component, and

(1) The loan will not preclude individuals and
small businesses from access to loan funds

(3) The director shall notafy the applicant
and the presiding officer of the commuttee of the
director’s action and of the reasons for that
action The director shall inform the applicant of
the review procedure established in ORS 470 100
[1979 ¢ 672 §5, 1981 c 50 §4, 1981 ¢ 565 §4 1987 ¢ 188 §3)

470.100 Committee review of rejection
or approval in different amount; committee
appeal to Governor; finality of Governor’s
action, (1) If the director rejects a loan applica-
tion or approves a loan amount different than
that requested by the applicant, the applicant
may request that the commattee review the direc-
tor’s action

(2) The committee may review the director’s
action on 1ts own motion or at the request of the
applicant A majonity of the members of the
committee may authorize the presiding officer of
the committee to appeal the director’s action to
the Governor

(3) An appeal of the director’s action may be
initiated by the presiding officer of the committee
no later than 45 days after the date the applicant
receives notice of the director’s action under ORS
470 090

(4) The decision of the Governor 1s final If
the Governor fails to act within 30 days after
recewving the appeal, the appeal shall be consid-
ered to be demed

(5) Notwithstanding ORS 183 310 to
183 550, a decision of the director or the Gover-
nor on an apphcation for loan funds under ORS
470 090 or this section 1s not subject to judicial
review [1979 c 672 §6]

470.110 Gifts and grants credited to
loan fund. The director may accept gifts of
money or other property from any source, given
for the purposes of ORS 470050 to 470 120,
470 140 (1) and 470 150 to 470 210 Money so
received shall be paid into the loan fund Money
or other property so received shall be used for the
purposes for which received [1979 c 672 §12

470.120 Limit on loan to amount not
funded by other sources. If the applicant
receives from any source other than the loan fund
any funds to assist in the development of the
project, the amount of the loan to the apphcant
from the loan fund shall be hmited to that
amount necessary for the development of those
portions of the project not funded by other
sources [1979 ¢ 672 §13]

470 130 Appropriation of loan fund. All
moneys 1n the loan fund created by Article XI-J
of the Oregon Constttution hereby are appropri-
ated continuously to the director and shall be
used for the purposes provided in this chapter
(1979 ¢ 672 §16]

470 140 Rulemaking authority; bien-
nial report. (1) In accordance with the apphca-
ble provisions of ORS 183 310 to 183 550, the
director may adopt rules considered necessary to
carry out the purpases of this chapter

(2) The director shall submit to the Legsla-
tive Assembly and the Governor a biennal report
of the transactions of the loan fund and the
sinking fund 1 such detail as will accurately
indcate the condition of the funds [1979 c 762 §§13,
27]

470.145 Department to develop mar-
keting plan. The department shall develop,
implement and periodically update a marketing
plan to inform potential apphicants of the avail-
ability of small scale local energy project loans
The first prionty of the marketing plan shall be to
inform individuals and small businesses that
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small scale local energy project loans are avail-
able [1983 ¢ 188 §9]

LOANS AND REPAYMENT

470.150 Loan contract; security; con-
tent. Except as provided in ORS 470 155, 1f the
director approves the financing of a small scale
local energy project, the director, on behalf of the
state, and the apphcant may enter into a loan
contract, secured by a first hen or by other good
and sufficient collateral in the manner provided
in ORS 470 155 to 470 210 The contract

(1) May provide that the director, on behalf
of the state, must approve the arrangements
made by the apphicant for the development, oper-
ation and maintenance of the small scale local
energy project, using moneys 1n the loan fund for
the project development

(2) Shall provide a plan tor repayment by the
apphcant to the sinking fund of moneys borrowed
from the loan fund used for the development of
the small scale local energy project and interest
on those moneys used at a rate of interest the
director determines 15 necessary to provide ade-
quate funds to recover the administrative
expenses incurred under this chapter The repay-
ment plan, among other matters

(a) Shall provide for commencement of
repayment by the applicant of moneys used for
project development and interest thereon not
later than two years after the date of the loan
contract or at any other time as the director may
provide

(b) May provide for reasonable extension of
the tine for making any repayment 1n emergency
or hardship circumstances, 1If approved by the
director

(c) Shall provide for evidence of debt
assurance of and security for repayment by the
applicant considered necessary or proper by the
director

(d) Shall set forth the period of loan which
shall not exceed the usable life of the completed
project, or 30 years from the date of the loan
contract, whichever 1s less,

{e) May set forth a procedure for formal
declaration of default of payment by the director,
including formal notification of all relevant
federal, state and local agencies, and further, a
procedure for notafication of all relevant federal,
state and local agencies that declaration of
default has been rescinded when appropnate

(3) May include provisions satisfactory to the
director for field inspection, the director to be the
final yudge of completion of the project

(4) May provide that the hiabihty of the state
under the contract 15 contingent upon the avail-
ability of moneys 1n the loan fund for use 1n the
planning and development of the project

(5) May include further provisions the direc-
tor considers necessary to msure expenditure of
the funds for the purposes set forth in the
approved apphcation

(6) May provide that the director may
nstitute an appropriate action or su:t to prevent
use of the project financed by the loan fund by
any person who 13 delinquent in the repayment of
any moneys due the sinking fund {1979 672 §7
1985 ¢ 593 §4 1987 ¢ 365 §2]

470.155 Loan contract in form of 1nter-
governmental agreement; provisions. A
loan contract with an eligible state agency for a
small scale local energy project, the expected
annual energy savings of which will exceed 1n
value the annual 1nstalments on the loan, may be
made 1n the form of an intergovernmental agree-
ment under ORS chapter 190 The agreement
shall set forth, among other matters, that

(1) The small seale local energy project shall
be security for the loan

(2) The applicant pledges to request each
biennium during the term of the loan, spending
autherization or appropriation of funds from the
Legislative Assembly or pledges to otherwise pro-
vide funds sufficient to pay the loan payments
due that biennium

(3) If applicable, the pledge of the applicant
to repay the loan shall be contingent upon the
continued spending authorization or appropna-
tion by the Legislative Assembly of funds suffici-
ent to pay the loan [1985 c 503 46

470.160 Payment from loan fund. If the
director approves a loan for a small scale local
energy project, the State Treasurer shall pay
moneys for such project from the loan fund 1n
accordance with the terms of the loan contract, as
prescribed by the director [1979 ¢ 672 48]

470.170 Mortgage or security agree-
ment, (1) When a loan 13 made under this chap-
ter, to an applcant other than a mumcipal
corporation, the loan shall be secured by a mort-
gage or security agreement in the full amount of
the loan which mortgage or security agreement
shall be a hen upon the apphcant’s real or per-
sonal property including long-term leasehold
interests or equitable mnterests in real praperty as
the director shall require for adequate security

{(2) When a loan 1s made to a muiicipal
corporation for the development of a small scale
local energy project under this chapter, the loan
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shall be secured as the director shall require for
adequate security The secunity may be 1n the
form of a lien, mortgage or other form of secunty
acceptable to the director and the municipal
corporation

(3) When a loan made under this chapter 15
secured by a lien on the real property of the
apphcant, the director shall perfect the hen by
recording as provided by law

(4) Upon payment of all amounts loaned to
an applicant pursuant to this chapter, the direc-
tor shall file a satisfaction notice that indicates
repayment of the loan

{5) The director may cause to be instituted
appropriate proceedings to foreclose hens for
dehnguent loan payments, and shall pay the
proceeds of any such foreclosure, less the direc-
tor's expenses mcurred in foreclosing, into the
sinking fund In a foreclosure proceeding the
director may bid on property offered for sale 1n
the proceedings and may acquire title to the
property on behalf of the state

(6) The director may take any action, make
any disbursement, hold any funds or mnstitute any
action or proceeding necessary to protect the
state’s interest

{7) The director may settle, compromse or
release, for reasons other than uncollectibility as
provided 1n ORS 293 240, all or part of any loan
obligation so long as the director’s action 18
consistent with the purposes of this chapter and
does not mmpair the ability to pay the admn-
1strative expenses of the department or the obli-
gations of any bonds then outstanding [1979 ¢ 672
§9 1981 c 50 §5, 1983 ¢ 188 §4, 1987 ¢ 365 §3]

470.180 Withholding of state funds due
to municipal corporation that defaults on
loan. In addition to any other remedy available
to the department, 1f a mumcipal corporation
entitled by law to share 1n the apportionment of
any state revenues or funds defaults on any pay-
ments due to the State of Oregon under a loan
contract entered into under ORS 470 150, the
department may certify that fact to the Executive
Department and the Executive Department shall
withhold payment of any revenues or funds 1n the
State Treasury to which the mumcipal corpora-
tion 18 entitled, 1n an amount not to exceed the
balance owing on the loan, until the department
certifies that the default has been remedied [1979
¢ 672 §10, 1987 c 365 §4]

470 190 Remedies. If an applicant fails to
comply with a contract entered into with the
director for development and repayment as pro-
vided in ORS 470 150, the director, 1n addition to

remedies provided in ORS 470 170 and 470 180,
may seek other appropriate legal remedies to
secure the loan and may contract as provided in
ORS 470 150 with any other person for continu-
ance of development and for repayment of mon-
eys from the loan fund used therefor and nterest
thereon [1979 ¢ 672 §11]

470.200 Refinancing of project. If any
small scale local energy project 18 refinanced or an
additional grant or loan intended to finance the
project development 1s obtained from other
sources after the execution of the loan from the
state, all such funds shall be used to repay the
state unless the director finds that repayment of
the state from the additional grant or loan would
be contrary to public interest {1979 c 672 §14, 1983
c 188 §5]

470.210 Municipal corporation may
enter into loan contract; purchase of
municipal corporation’s general obligation
or revenue evidence of indebtedness. (1)
Notwithstanding any other provision of law, a
municipal corporation may enter mto a loan
contract for financing a small scale local energy
project

(2) In order to finance a smalt scale local
energy project, the director, on behalt of the state,
may purchase ar otherwise acquire & municipal
corporaion’s general obhgation or revenue evi-
dence of indebtedness including but not himited
to a bond, note, certificate of participation, war-
rant or lease purchase agreement 1ssued by the
muntcipal corporation to finance the small scale
local energy project

(3) A project may be financed under subsec-
tion (1) of this section only if the director finds

(a) The mumeipal corporation comphes with
the requirements of this chapter regarding a small
scale local energy project loan, and

(b) The instrument evidencing the indebted-
ness complies with the requirements of ORS
470 150

(4) Notwithstanding subsection (2) of this
section, a loan obtained from the department by a
county to finance a small scale local energy proj-
ect shall be secured solely by the small scale local
energy project and revenues derived from the
project and shall not constitute a general obhga-
tion of the county A county may repay any
portion of a loan incurred under this chapter from
any funds available to 1t [1983 c 188 §8]|

BONDS

470.220 Issuance of bonds. In order to
provide funds for the purposes specified in Article
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XI-J of the Oregon Constitution, bonds may be
1ssued 1n accordance with the provisions of ORS
286 031 to 286 061 [1979 ¢ 672 §17, 1981 ¢ 660 §23]

470.230 Bond proceeds eredited to loan
fund. Except as provided in ORS 470 270, all
moneys obtarned from the sale of bonds under
ORS 470 220 to 470 290 shall be credited by the
State Treasurer to the loan fund Those moneys
shall be used only for the purposes stated in
Article XI-J of the Oregon Constitution and ORS
470 050 to 470 120, 470 140 (1) and 470 150 to
470 210 Those moneys may be used to make
payments of interest of bonds 1ssued pursuant to
the provisions of ORS 470 220 to 470 290 1f there
are insufficient funds n the sinking fund to make
the payments referred to 1n ORS 470 300 (1)
Moneys loaned to muncipal corporations bu.
withheld by the department for security or to pay
for future project costs may remain 1n the loan
fund Pending the use of the moneys n the loan
fund for the proper purposes, the moneys may be
mvested 1n the manner provided by law [1979 ¢ 672
§18, 1987 ¢ 363 §5]

470.240 Bonds as general obligation
bonds. All bonds 1ssued under ORS 470 220 to
470 290 shall contain a direct promise of the
State of Oregon to pay the face value thereof, with
interest thereon at a rate or rates, payable sem-
annually, as the director, with the approval of the
State Treasurer considers appropriate The prin-
cipal of and the interest upon the bonds, when
due, shall be paid at the fiscal agency of the State
of Oregon, 1n the City and State of New York
The charges imposed by that agency for 1ts serv-
1ces shall be paid, upon approval by the State
Treasurer, from the sinking fund [1979 ¢ 672 §19)

470.250 Bond issuance procedure. Each
1ssue of bonds under ORS 470 220 to 470 290
shall be payable 1n principal instalments and
upon a maturity date or dates to be determined by
the director, with the approval of the State Treas-
urer, provided that the first principal nstalment
shall fall due not later than four years after the
date of the bonds and that the earliest maturity
date of any of the bonds of an 1ssue shall be not
less than one year and the final maturity date not
more than 30 vears from the date of the bonds
The director, with the approval of the State
Treasurer, may 1ssue the bonds, as provided n
ORS 286 031, with reservation of the night to
redeem the bonds for retirement or refunding
purposes prior to the final date or dates of matu-
rity thereof The bonds may be 1ssued m regis-
tered form The bonds and any appurtenant
coupons shall be negotiable 1n form and shall
embody an absolute and uncond:tional promise of
the State of Oregon to pay the principal of and

the interest upon the bonds, when due, 1n any
coin or currency which, at the time of payment, 1s
legal tender for the payment of public and private
debts within the United States of America The
bonds shall be executed with the facsimile sig-
natures of two of the three officers designated n
ORS 286 061, and with the manual signature of
the other of such officers, as agreed upon among
them The bonds may bear coupons evidencing
the interest to become due thereon for each
instalment thereof The first coupon of each 1ssue
of bonds may be for a period of more or less than
six months but of not more than one year, 1f, 1n
the judgment of the State Treasurer, the 1ssuance
of the bonds with such coupons 1s advisable The
coupons shall be executed with the facsimile
signature, with the title of the office thersunder,
of each of the officers designated 1n ORS 286 061

Bonds 1ssued under ORS 470 220 to 470 290, and
the interest coupons annexed thereto, bearing the
signatures of officers in office on the date of
execution of the bonds shall be vahd and legally
binding obligations, notwithstanding that before
dehvery of the bonds to the purchasers thereof
any or all of the officers have ceased to be such

[1979 ¢ 672 §20, 1981 c 50 §6, 1987 ¢ 158 §102]

470.260 Advertisement and bid. The
director, with the approval of the State Treas-
urer, shall provide such method as the director
considers appropnate for the advertisement by
newspaper of each 1ssue of bonds under ORS
470 220 to 470 290, before the 1ssue 1s sold and
shall require such deposit with each bid therefor
as the director considers adequate to insure the
fulfillment thereof Prior to advertisement of any
of the bonds for sale, the State Treasurer may
publish 1n one or more financial newspapers 1n
the City and State of New York a statement
showing the current financal condition of the
State of Oregon The advertisement of the pro-
posed sale of the bonds shall be published once
not less than 10 days before the sale date and shall
contain a provision to the effect that the director
has the discretion to reject any or all bids received
1n pursuance of such advertisement In the event
of rejection, the director may readvertise for bids
for the bonds 1n the form and manner set forth 1n
this section, as many times as, 1n the judgment of
the director, may be necessary to effect a satisfac-
tory sale The bonds, including refunding bonds,
may be sold to any bidder or to the state at a price
of not less than 98 percent of par value and the
full amount of the accrued interest thereon [1978
¢ 672 8§23, 1981 ¢ 50 §7]

470.270 Refunding bonds. After con-
sultation with the State Treasurer, the director
may 1ssue refunding bonds for the purpose of
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refunding outstanding bonds 1ssued under ORS
470 220 to 470 290 The refunding bonds may be
sold 1n the same manner as other bonds are sold
under ORS 470 220 to 470290 All moneys
obtained from the sale of refunding bonds shall be
credited by the State Treasurer to the sinking
fund The 1ssuance of the refunding bonds, the
maturily date, and other details thereof, the
rights of the holders thereof, and the duties of the
Governor, Secretary of State and State Treasurer
with respect thereto, shall be governed by the
other provisions of ORS 470 220 to 470 290, inso-
far as those provisions are applicable The
refunding bonds may be 1ssued to refund bonds
previously 1ssued for refunding purposes Pend-
ing the use of moneys obtamned from the sale of
refunding bonds for proper purposes, such mon-
eys may be mnvested in the manner provided by
law 1979 ¢ 672 §22)

470.280 Bond repayment from sinking
fund. (1) The State Treasurer shall make pay-
ment of the principal of and the interest on any
bond 1ssued under ORS 470 220 to 470 290 from
the sinking fund

{2) The State Treasurer shall compute and
determine 1 January of each vyear, after the sale
of bonds under ORS 470 220 1o 470290, the
amount of principal and nterest which will fall
due during the year on bonds then outstanding
and unpaid and shall mamntain or hold n the
sinking fund sufficient moneys to pay such matu-
ring obligations [1979 ¢ 672 §§21, 24]

470.290 Bond indebtedness limited to
constitutional limit. No bonds shall be 1ssued
or sold under ORS 470 220 to 470 290 nor indebt-
edness incurred thereunder, which singly, or 1n
the aggregate with previous debts or habilities
incurred for small scale local energy projects, shall
exceed any lumitation provided in the Oregon
Constitution at the date of the 1ssuance and sale
of such bonds If the maximum aggregate prin-
cipal sum of bonds authorized to be 1ssued under
ORS 470 220 to 470 290 exceeds any hmaitation
provided 1in the Oregon Constitution, bonds shall
be 1ssued under ORS 470 220 to 470 290 n the
aggregate principal sum of not to exceed that
authorized under the imitation provided in the
Oregon Constitution (1979 ¢ 672 §25]

470.300 Small Scale Local Energy
Project Administration and Bond Sinking
Fund; uses; sources. (1) There hereby 1s cre-
ated the Small Scale Local Energy Project
Administration and Bond Sinking Fund, sepa-
rate and distinct from the General Fund, to
provide for payment of

(a) Administrative expenses of the depart-
ment and the director 1n processing applications,

investigating proposed loans and servicing and
collecting outstanding loans made under this
chapter, if the expense 1s not paid directly by the
applicant

{b} Admimistrative expenses of the State
Treasurer n carrying out the duties, functions
and powers imposed upon the State Treasurer by
this chapter

(c} Principal and interest of all bonds 1ssued
pursuant to the provisions of ORS 470,220 to
470 290

{d) Net investment eai-mngs on any funds
loaned to municipal corporations but withheld as
provided in ORS 470 230

(2) The fund created by subsection (1) of this
section shall consist of

{a) Application fees required by ORS
470 060, unless the department requires the
apphcant to pay the fee directly for a cost
incurred 1n connection with the apphcation

(b) Repayment of moneys loaned to apph-
cants from the loan fund, including nterest on
such moneys

(c} Such moneys as may be appropriated to
the fund by the Legislative Assembly

(d) Moneys obtained from the sale of refund-
ing bonds and any accrued interest on such
bonds

(e) Moneys received from ad valorem taxes
levied pursuant to Article XI-J of the Oregon
Constitution, and all moneys that the Legislative
Assembly may provide 1n Lieu of such taxes

(f) Interest earned on cash halances invested
by the State Treasurer

(g) Moneys transferred from the Small Scale
Local Energy Project Loan Fund

(3) The director, with the approval of the
State Treasurer, may transfer moneys from the
smking fund to the loan fund f

(a) A cash flow projection shows that, for the
term of the bonds outstanding at the time the
director transfers the moneys, remaining moneys
in the sinking fund, together with expected loan
contract payments and fund earnings, will con-
tinue to be adequate to pay bond principal, inter-
est and administration costs;

(b} The transfer will not create the need for
1ssuance of any bonds, and

{c) The transfer, together with leans out-
standing from prior transfers and not refinanced

by funds derved directly from a bond sale, shall
not exceed $2 million
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470.310

PUBLIC HEALTH AND SAFETY

(4) The director, with the approval of the
State Treasurer, may establish separate and dis-
tinct accounts within the sinking fund to accom-
phsh the purpose of this section {1979 ¢ 672 §26, 1981
¢ 50 §8 1983 ¢ 188 §6, 1985 c 805 §4, 1987 ¢ 365 §6]

470.310 Procedure if sinking fund
inadequate. (1) If there are insufficient funds 1n
the sinking fund to make the payments referred
to 1n ORS 470 300 (1), the director may request
the funds necessary for such payments from the
Legislative Assembly or the Emergency Board

(2) When the director determines that mon-
eys 1n sufficient amount are available in the

siking fund, the State Treasurer shall reimburse
the General Fund without interest, 1n an amount
equal to the amount allocated by the Legmslative
Assembly or the Emergency Board pursuant to
subsection (1) of this section The moneys used to
reimburse the General Fund under this subsec-
tion shall not be considered a budget item on
which a hmitation 1s otherwise fixed by law, but
shall be in addition to any specific appropriations
or amounts authorized to be expended from con-
tinually appropniated moneys 1979 ¢ 672 §28]
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