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Chapter 469
1987 REPLACEMENT PART

Energy Conservation

POLICY
Legislative Nindings

DEPARTMENT OF ENERGY

Definitions for ORS 469 010 to 469 225
and 469 880 to 469 895

Department of Energy, creation, duties
Director, duties, appointment

Limitations on employ ment of past direc-
tor, sanctions

Comprehensive energy plan, energy pric-
1ng structures research

Energy forecast, contents

Energy resource information, subpena
power, depositions, limitations on obtain-
ing information, protection from abuse

Confidentiality of information submitted
under ORS 489 080

Department of Energy to certify producers
of gasohol for tax exemption purposes

Duty to monitor industry progress In
energy conservation

Agency consideration of legislative policy,
report to Energy Pohiey Review Committee
Dealings with Federal Government, inter-
vention by department in agency action
Energy Department Account, appropria-
tion, record of moneys

Energy Pohicy Review Committee, appoint-
ment, term, vacancy, duties, compensation,
recommendations to Legislative Assembly

Energy Conservation Clearinghouse for
Commerce and Industry

Energy suppliers to provide conservation
services and information

Advisory energy conservation standards
for dwellings

Finding when increasing grant

ALTERNATIVE ENERGY DEVICES

469 160
469 185
469 170

469 175

469 180

Definiuions for ORS 469 160 to 489 180
Rules, federal standards

Application for tax eredit for alternative
energy devices in dwellings, ehgibility,
contents, waiver

Certification of alternative energy devices,
appeal; tax relef, transfer

Revocation of certificate, forferture of tax
credits, mspection, cffect of failure to allow
mspection

RENEWABLE ENERGY RESOURCES

489 185
469 190

Definitions for ORS 469 186 to 469 2256
Policy

469 1956 Priority given to certain projects, criteria

469 200 Annual himits to costs of facilities 1n grant-
Ing tax credits’

469 205 Application for renewable energy resource
facility tax credit, ehigibility, contents, fees

489 207 Tax credit for rental housing umts

469,210 Submission of plans and specifications, pre-
liminary certification, request for hearing
upon demal

4689 215 Final certification, eligihhity, application,
conient, appeal

469 217 Fees for certification

469 220 Certificate required for tax credits, cer-
tification not to exceed five years

469 226 Revocation of certificate, forfeiture of tnx
credits, collection

REGULATION OF ENERGY FACILITIES
{General Provisions)

469 300 Definitions for ORS 469 300 to 469 570
and 469 690 to 469 621

469 310 Poliey

(Siting)
469 320 Site certificate required, exceptions

469 330 Notice of intent to file application for site
certificate, public notice

469 350 Application for site certificate, comment
and recommendation

469 360 Ewvaluation of site apphcations, costs, pay-
ment; effect of delinquency

469 370 Hearings on site apphcation, approval or
rejection by council

469 371 Hydroelectric power projecis, mioimum
standards, rules

469 372 Determination of impact of hydroelectric
projects required, consolidated review

469 374 Rulemaking for consohidated review pro-
cess

469 375 Requred findings for radicactive waste
disposal facility certificate

469 380 Conduct of hearings
469 380 Wmting period for 1ssuance of certificate,
walver

469 400 Judicial review vested 1in Supreme Court,
appeal, execution of site certtficates, con-
tents

469 410 Energy facility site certificate applications
filed or under construction prior to July 2,
1975, conditions of site certificate

469 421 Fees, exemptions, assessment of certamn
utilities and suppliers, penalty

469 430 Site inspections
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169 140

Grounds for revocalion or suspension of
certificates

HIGH VOLTAGE TRANSMISSION LINES

466 442

469 445

469 450

469 160

469 170
469 480

469 490
469 500
469 510

469 520

Procedure prior to construction of trans-
missi1on line 1n excess of 230,000 volts

Review commitiee on transmission lines,
report, costs

(Administration)

Energy Facihity Siting Council, appoint-
ment, conflirmation, term, restrictions

Officers,
expenses

meelings, compensation and

Powers and duties

County advisory groups, special advisory
groups, compensation and expenses

{Rules, Standards)
Adoption of rules
Adoption of safety standards

Considerations 1n adoption of siting, con-
struction and operation rules

Cooperation of state governmental hodies,
adoption of rules by state agencies on
energy facihity development

(Plant Operations, Radioactive Wastes)

469 525

469 530

469 533

469 534
489 535

469 536

489 540

468 550

469 553

469 5586
469 5568

468 560

Radioactive waste disposal facilities pro-
hihited, exceptions

Regulation of transport of radioactive
material, review and approval of security
programs

Department of Energy rules for health pro-
tection and evacustion procedures n
nuclear emergency

County procedures

Governor may assume control of emer-
gcney operations during nuclear nccident
or catastrophe

Public utility t¢ disseminate information
under ORS 469 533

Reductions or curtailment of operations for
violation of safety standards, notice, time
period for repairs

Order for halt of plant operations or activi-
tics with radioactive material, notice

Active uranium mill or mill taalings disposal
facility site certification required, pro-
cedure for review, fees

Rules governing uranium-related activities

Cooperative agreements authorized
between council and federal officials and
agencies, rules, powers of Gos ernor, excep-
tion for 1nactive or abandoned site

(Records)

Records, pubhe
information

inspection, confidential

489 565

469 567

489 570

469 580

(Insurance)
Property Insurance required, exceptions,
filing of policy

Ehgible insurers

(Enforcement)
Court orders for enforcement

(Natural Gas Storage)

Use of underground reservoir for natural
gas storage requires certificate

(S1ting of Nuclear-fueled Thermal Power Plants)

489 590

469 593

469 594

469 595

469 597

468 599
469 601

Defimitions for ORS 489 590 to 469 595
Findings

No storage of high-level radicactive waste
after expiralion of lcense, exception,
implementation agreements

Condition to site certificate for nuclear-
fueled thermal power plant

Election procedure, elector approval

required
Puhlic Utihity Commission's duty

Effect of ORS 469 595 on applications and
applicants

{Transportation of Radioactive Material)

469 603

469 605
4189 607
469 609

469 811

469 613

469 615

469 617

469 619

489 621

Intent to regulate transportation of radio-
active material

Permit to transport required, applecation
Authority of council

Notice to stale agencies and local govern-
ments when permit application received

Emergency response planmng, Health

Dhvision as coordinator
Records, inspection

Indemnity for claims against state insur-
ance coverage certification, reimbursement
for costg incurred 1n nuclear incident

Report to legislature, content

Department (o make federal regulations
available

Advisory committee

RESIDENTIAL ENERGY CONSERVATION ACT

469 631
4169 633
469 635

469 636

469 637

469 639
469 641

950

(Investor-owned Utilities)
Definitions for ORS 469 631 to 469 645
Investor-owned utility program

Alternative program of investor-owned
utililies

Additional financing program by mvestor-
owned utility for rental dwelling

Enpergy conservation part of utility service
of investor-owned utility

Billing for energy conservation measures

Conditions for cash payments to dwelling
owner hy investor-owned utility



ENERGY CONSERVATION

469 643 Formula for customer charges

469 645 Implementation of program by 1nvestor-
owned utility

(Publicly Owned Utilities)

469 649 Definitions for ORS 469 648 to 469 659

469 651 Publicly owned utility program

469 653 Alternative program of puhlicly owned util-
ity

469 655 Energy conservation as part of utility serv-
1ce of publicly owned utility

469 657 Conditions for cash payments to dwelhng
owner by publicly owned utility

469 659 Implementation by publicly owned utility

(011 Dealers)

469 673 Defimtions for ORS 469 673 to 460 683

469 675 Oil dealer program

469 677 Contracts for information, assistance and
technical advice, standards for energy
audits

469 679 Implementation by fuel dealer

469 681 Petroleum supplier assessment, computa-
tion, effect of failure to pay, interest

460 683 Oil-Heated Dwellings Energy Audit
Account

{Miscellaneous)
469 685 Use of earlier energy audit
169 687 Title for ORS 469 631 to 469 687

ENERGY CONSERVATION PROGRAMS
(Single Famly Residence)

469 700 Energy cfficiency ratings, public informa-
tion, “single family residence” defined

(Low Interest Loans)
Defimtions for ORS 469 710 10 469 720
Low 1nterest loans for cost-effective energy
conservation, rate
When 1nstallation to be completed

Ehgibility of lender for tax credit not
affected by owner's failure

Energy oaudit required, permission to

inspect required, owner not to receive other
incentives

469 710
469 715

469 717
460 719

469 720

b
{Public Butldings)
Declaration of purpose
Definitions for ORS 469 730 to 469 745

Energy conservation standards for pubhlc
buildings, bases

Voluntary comphance program
State purchase of alternative fuels

469 730
469 735
469 740

469 745
489 750

PACIFIC NORTHWEST ELECTRIC POWER AND
CONSERVATION PLANNING COUNCIL
469 800 Oregon particapation 1n Pacifie Northwest
Electric Power and Conservation Planning
Council

469 B05 State members of council, confirmation,

quahfications
469 810
469 815

Conflicts of interest prohibited

Status of members, duties, attendance at
public meetings, technical assistance

469 820
469 825
469 830
469 835
488 840

Term, reappointment, vacancy

Prohibited activities of members

Removal of members, grounds, procedure
Salary of members, staff

Northwest Regional Power and Conserva-
tion Account, uses

469 845 Annual report to Governor and legislature

COMMERCIAL ENERGY CONSERVATION
SERVICES PROGRAM

Definitions for ORS 469 860 to 469 900

Gas utility to adopt commercial energy
audit program

469 860
469 863

489 865 Electric utility to adopt commercial energy
conservation services program
Application of ORS 469 865, 469 870 and

469 800 (1) to electric utthty
Fee for gas utility audit

469 870

469 875
469 880
4169 885

Enpergy audit program

Publicly owned utihity to adopt commerecial
energy audit program, fee

460 890 Publicly owned utility to adopt commeracial

energy conservalion program, fee

Apphication of ORS 469 880 to 469 800 to
pubhicly owned utility

469 895
469 900 Duty of commission to avord conflict with
federal requirements

NORTHWEST INTERSTATE COMPACT ON LOW-
LEVEL RADIOACTIVE WASTE MANAGEMENT

460 930 Northwest Interstate Compact on Low-

Level Radicactire Waste Management

State appomtee subject to Senate confirma-
tion

489 835

469 950 Authority to enter into interstate cooper-
ative agreements to control power costs and
rates

PENALTIES

469 980 Penaltics

460 992 Civil penalties

460 094 Civil penalty when dealer certificate
revoked

CROSS REFERENCES

Adminstrative procedures governing state agencies, 183 310
to 183 550

Cogeneration and small power production facihities, 757 005,
758 505 to 738 555

Energy Consenation Board, 455 510 to 455 530

Energy conservation information and service for utihty cus-
tomers, 757 056

Energy Emergency Plan, 176 806
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Environmemally hazardous wastes, 466 005
Joint operating agencies for electrical power 262 005 to
262 115

People’s Utihty Districts, Ch 261

Puhlic meetings law exemption 192 690

Small scale local energy projects, Ch 470

Superconducting Super Collider, 1987 ¢ 356 §1
4869 030

Radioactive waste disposal sites, interagency agreement with
Department of Environmental Quality, 466 380

Veteran loans for alternative energy devices, 407 255
Weatherization standards for homes veteran loans 407 175
489 040

Geothermal weil dnlling applications 522 125

469 160 to 469 180

Income tax credit for alternative emergy device, 316 116
316 140

Income tax credit for geothermal heating system, 316 086

469 530

Hazardous wastes

Public Utihty Commussion authority to set standards for
transporting, 761 415

Standards for safe transportation, 767 457

469 631 to 469 687

Energy conservation measures, cash payment tax exemp-
tions, 316 744, J17 386

469 730 to 469 7456
Pubhc buiding ighting standards, 455 530 to 455 580

469 730

Energy consenation :n public butldings hwiit 1n 1978 or after,
455 560 to 455 580
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469.020

POLICY

469.010 Legislative findings. The Leg-
islative Assembly finds and declares that

{1) Continued growth in demand for non-
renewable energy forms poses a serious and
immedhate, as well as future, problem It 1s essen-
tial that future generations not be left a legacy of
vanished or depleted resources, resulting i mas-
sive environmental, social and financial impact

(2) It 15 the goal of Oregon to promote the
efficient use of energy resources and to develop
permanently sustainable energy rescurces The
need exists for comprehensive state leadership 1n
energy production, distribution and utiization It
18, therefore, the policy of Oregon

{a) That development and use of a diverse
array of permanently sustainable energy
resources be encouraged utihzing to the highest
degree possible the private sector of our free
enterprise system

(b) That through state government example
and other effective communications, energy con-
servation and elimination of wasteful and
uneconomical uses of energy and matenals be
promoted This conservation must include, but
not be hmited to, resource recovery and materials
recyclhing

(c} That the basic human needs of every
citizen, present and future, shall be given priority
1n the allocation of energy resources, commensu-
rate with perpetuation of a free and productive
economy with special attention to the preserva-
tion and enhancement of environmental quality

(d) That state government assist every cit-
1izen and industry in adjusting to a diminished
availability of energy

(e) That energy-efficient modes of transpor-
tation for people and goods shall be encouraged,
while energy-inefficient modes of transportation
shall be discouraged

(D) That cost-effectiveness be considered in
state agency decision-making relating to energy
sources, facihities or conservation, and that cost-
effectiveness be considered 1n all agency decision-
making relating to energy facilities

{(g) That state government shall provide a
source of impartial and objective information 1n
order that this energy policy may be enhanced
{1975 c 606 §1 1979 ¢ 723 §1]

DEPARTMENT OF ENERGY

469.020 Definitions for ORS 469.010
t0469.225 and 469.880 to 469.895. As used

in QRS 176 820, 469 010 to 469 225, 469 860 (3},
469 880 to 469 895, 469 900 (3), 469 990, 469 992,
757 710 and 757 720, unless the context requires
otherwise

(1) “Agency” includes a department or other
agency of state government, city, county, munci-
pal corporation, political subdivision, port, peo-
ple’s utihty district, joint operating agency and
electric cooperative

(2) “Coal supplier” means any person engaged
in the wholesale distribution 1n this state of coal
intended for use 1n this state for an energy facil-
ity

(3) “Cost-effective” means that an energy
resource, facility or conservation measure during
1ts life cycle results in delivered power costs to the
ultimate consumer no greater than the compara-
ble 1mncremental cost of the least cost alternative
new energy resource, facility or conservation
measure Cost comparison under this definition
shall include but not be limited to

(a) Cost escalations and future availability of
fuels,

(b) Waste disposal and decommissioning
costs,

{c) Transmission and distribution costs,

(d) Geographic, chimatic and other dif-
ferences in the state, and

(e} Environmental impact

(4) “Council” means the Energy Facility Sit-
ing Council estabhshed under ORS 469 450

(5) “Department” means the Department of
Energy created under ORS 469 030

(6) “Director” means the Director of the
Department of Energy

(7) “Energy facihity” means any of the follow-
ng

(a) An electric power generating plant with a
nominal electric generating capacity of more than
25,000 kilowatts, including but not himited to a
thermal power plant, hydropower plant or com-
bustion turbine power plant

(b} A nuclear 1nstallation as defined in ORS
469 300

{c) A high voltage transmission line of more
than 10 miles in length with a capacity 1n eXcess
of 230,000 volts, to be constructed in more than
one political subdivision 1n this state; but exclud-
ing lines proposed for construction entirely
within 500 feet of an existing corndor occupied
by high voltage transrmssion lines with a capacity
n excess of 230,000 volts
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(d) A solar collecting facility using more than
100 acres of land, or providing more than 25,000
kilowatts of power

{(e) A pipeline that 1s

(A) At least six inches in diameter, and five or
more miles in length, used for the transportation
of crude petroleum or a derivative thereof,
hquified natural gas or other fossil energy
resource

(B) At least 16 inches 1n diameter, and five or
more miles 1n length, used for the transportation
of natural or synthetic gas

(C) At least 16 inches in diameter and five or
more miles 1n length used to carry a geothermal
energy form bul excluding a pipehine used to
distribute heat within a geothermal heating dis-
trict established under ORS chapter 523

(0 A synthetic fuel plant which converts a
natural resource, including, but not hmited to,
coal, ml or biomass to a gas, liquid or sohd
product capable of being burned to produce the
equivalent of 2 x 10° Btu of heat a day

(8) “Geothermal reservoir” means an aquifer
or aquifers containing a common geothermal
flud

(9) “Person” means an 1individual, part-
nership, joinl venture, private or public corpora-
tion, association, firm, public service company,
political subdivision, municipal corporation, gov-
ernment agency, people’s utility district, or any
other entity, public or private, however orga-
nized

(10) “Petroleum supplier” means a petroleum
refiner 1n this state, or any person engaged 1n the
wholesale distribution of crude petroleum or
derivative thereof or of propane in this state

(11) “Related or supporting facilities” means
any structure adjacent to and associated with an
energy facility, including associated transmission
lines, reservoirs, intake structure, road and rail
access, pipeline basins, office or pubhc buildings,
and commercial and industrial structures pro-
posed to be built in connection with the energy
facility

(12) “Site” means a proposed location of an
energy facihity, and 1ts related or supporting facii-
1ties

(13) “Thermal power plant” has the meaning
given that term by ORS 469 300

(14) “Utality” includes

(a} An individual, a regulated electrical com-
pany, a people’s utility district, a joint operating
agency, an electric cooperative, municipahty or
any combination thereof, engaged in or author-

1zed to engage 1n the business of generating,
transmitting or distributing electric energy,

(b) A person or pubhc agency generating
electric energy from an energy facility for its own
consumption, and

(c) A person engaged in this state n the
transmission or distribution of natural or syn-
thetic gas [1975c 606 82,1977 ¢ 794 §1, 1979 ¢ 723 42, 1981
¢ 629 §1 1981 ¢ 792 §1]

469.030 Department of Energy; crea-
tion; duties. (1) There 1s created the Depart-
ment of Energy

(2) The department shall

{(a) Be the central repository within the state
government for the collection of data on energy
resources,

(b} Endeavor to utihze all public and private
sources to inform and educate the pubhc about
energy problems and ways in which the publc
CAN CONServe energy resources,

{c) Engage in research, but whenever possi-
ble, contract with appropnate public or private
agencies and dispense funds for research projects
and other services related to energy resources,
except that the department shall endeavor to
avold duplication of research whether completed
Or 1n progress,

{d) Qualify for, accept and disburse or utihize
any private or federal moneys or services avail-
able for the admimistration of ORS 176 820,
192 501 to 192 505, 192 690, 469 010 to 469 580
469 990, 757 710 and 757 720,

(e) Administer federal and state energy
allocation and conservation programs and energy
research and development programs and apply
for and receive available funds therefor,

() Be a clearinghouse for energy research to
which all agencies shall send information on all
energy related research,

{(g)} Prepare contingent energy programs to
include all forms of energy not otherwise provided
pursuant to ORS 757 710 and 757 720,

(k) Maintain an inventory of energy research
projects in Oregon and the results thereof,

(1) Collect, compile and analyze energy statis-
tics, data and information,

(g} Contract with public and private agencies
for energy activities consistent with ORS 469 010
and this section, and

(k) Upon request of the governing body of
any affected jurisdiction, coordinate a public
review of a proposed transmission line according
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to the provisions of ORS 469 445 [1975 ¢ 606 §4,
1981 ¢ 792 §2 1987 ¢ 200 §4}

469.040 Darector; duties; appointment.
(1) The department shall be under the supervi-
swon of the director who shall

{a) Supervise the day-to-day functions of the
department,

(b) Supervise and facihtate the work and
research on energy facility siting apphcations at
the direction of the Energy Facihty Siting Coun-
cil,

(c) Hire, assign, reassign and coordinate per-
sonnel of the department, prescribe their duties
and fix their compensation, subject to the State
Personnel Relations Law, and

(d) Adopt rules and 1ssue orders to carry out
the duties of the director and the department
accordance with ORS 183 310 to 183 550 and the
policy stated in ORS 469 010

(2) The director may delegate to any officer
or employe 1n the management service of the
department the exercise and discharge 1n the
director’s name of any power, duty or function of
whatever character vested 1n the director by law
The official act of any person acting in the
director’s name and by the director’s authonty
shall be considered an official act of the director

(3) The director shall be appointed by the
Governor subject to confirmation by the Senate
in the manner provided n QRS 171562 and
171 565 The director shall serve at the pleasure
of the Governor [1975 ¢ 606 §5, 1985 ¢ 593 §1]

469.050 Limitations on employment of
past director; sanctions. (1) A person who has
been director shall not, within two years after the
person ceases to be the director, be an employe of

(a) An owner or operator of an energy facility,
(b) An applicant for a site certificate, or

{(c) Any person who engages 1n the sale or
manufacture of any energy resource or of any
major component of an energy facihity in Oregon

(2) Employment of any individual n vio-
lation of paragraph (&) or (b) of subsection (1) of
this section shall be grounds for the revocation of
any hcense 1ssued by this state or any agency
thereof and held by the person that employs such
individual [1975 ¢ 606 §§6, 7

469.060 Comprehensive energy plan;
energy pricing structures research. (1)
Every odd-numbered year, the department shall
transmit to the Governor and the Legslative
Assembly a comprehensive plan including com-
ments on the energy forecasts of the utihities and

on the department’s independent analysis and
evaluation The plan shail be designed to 1dentify
emerging trends related to energy supply, need
and conservation and public health and safety
factors, to estimate the level of state-wide energy
need for each year in the forthcoming 5-year
period and for the 10th and 20th year following
1ssuance of the plan

{2) Notwithstanding ORS 469 030 (2)(c), the
department shall conduct research into all energy
pricing structures, relating price to consumption
and considering the interchangeabihity of the
various energy forms In conducting the research,
the department shall consider matters including,
but not limaited to, price elasticity, cross elasticity
of demand and energy rate structures, as well as
the rate structure studies of the Public Utihty
Commission This research shall be submitted
biennially to the Legislative Assembly and the
Governor as a part of the plan described n
subsection (1) of this section

{3) Consistent with the legislatively approved
budget, the plan described in subsections {1) and
(2) of this section shall include, but not be hmited
to

(a) An inventory of existing energy resources
available to Oregon,

(b) An estimation of the potential contribu-
tion that various energy resources could make 1n
satisfying Oregon’s future energy needs consis-
tent with the policy stated in ORS 469 010 and
where appropnate, the energy plan and fish and
wildlife program adopted by the Pacaific North-
west Power and Conservation Planning Council
pursuant to P L 96-501,

(¢} Recommendations for state and local gov-
ernments to assist 1n the development and max-
ymum use of cost-effective conservation and
renewable resources, consistent with the policy
stated 1n ORS 469 010 and, where appropnate,
the energy plan and fish and wildhfe program
adopted by the Pacific Northwest Electric Power
and Conservation Planning Council pursuant to
P L 96-501, and

{d) Recommendations for proposed research,
development and demonstration projects and
programs necessary to evaluate the availabihty
and cost-effectiveness of conservation and
renewable resources in Oregon.

(4) The plan described 1n this section shall be
compiled by organizing and refining data
acquired by the department in the performance of
1ts existing duties [1975 ¢ 606 §8, 1983 ¢ 273 §1]

469.070 Energy forecast; contents. (1)
At least bienmally the department shall issue a

955



469.080

PUBLIC HEALTH AND SAFETY

forecast on the energy situation as 1t affects
Oregon The forecast shall include, but not be
hmited to, an estimate of

(a) Energy demand and the resources avail-
able to meet that demand, and

(b) Impacts of conservation and new tech-
nology, increased efficiency of present energy
facilities, additions to present facilities, and con-
struction of new facilities, on the availabihty of
energy to Oregon

(2) The forecast shall include summary fore-
casts for

(a) Each of the first five years immediately
following 1ssuance of the forecast, and

(b} The 10th and 20th year following the
1ssuance of the forecast

(3) The forecast shall identify all major com-
ponents of demand and any anticipated increase
in demand, including but not imited to popula-
tion, commercial, agricultural and industrial
growth

{4) The department, by July 1 of each even-
numbered year, shall 1ssue a statement setting
forth the methodology and assumptions 1t
intends to employ 1n preparing the forthcoming
forecast, any changes 1n the preceding forecast,
and an outline of the contents of the biennial plan
to be published by the department on the follow-
ing January 1, and not later than the 45th day
thereafter, commence public hearings thereon

(5) All state agencies, energy suppliers,
owners of energy facilities, and other persons
whom the director believes have an interest 1n the
subject or who have apphed to the director there-
for, shail be supphed a copy of the statement
1ssued by the department on July 1 of each even-
numbered year The director may charge a rea-
sonable fee for a copy of this statement not to
exceed the cost thereof

(6) After the pubhc hearings required by
subsection (4) of this section, but not later than
January 1 following the 1ssuance of 1ts statement,
the department shall 1ssue the forecast required
by subsection (1) of this section

(7) The forecast shalt be included within the
plan provided for 1n ORS 469 060 (1) [1975 ¢ 606 §9.
1977 ¢ 794 §3, 1983 ¢ 273 §2]

469.080 Energy resource information;
subpena power; depositions; limitations on
obtaining information; protection from
abuse. (1) The director may obtain all necessary
information from producers, suppliers and con-
sumers of energy resources within Oregon, and
from political subdivisions in this state, as neces-

sary to carry out ORS 176 820, 192 501 to
192 505, 192 690, 469 010 to 469 580, 469 990,
469 992, 757 710 and 757 720 Such information
may include, but not be limited to

(a) Sales volume,

{b) Forecasts of energy resource require-
ments,

(c) Inventory of energy resources, and

(d) Local distnbution patterns of informa-
tion under paragraphs (a)} to (¢} of this subsec-
tion

(2) In obtaiming mformation under subsec-
tion (1) of this section, the director with the
written consent of the Governor may subpena
witnesses, material and relevant books, papers,
accounts, records and memoranda, administer
oaths, and may cause the depositions of persons
residing within or without Oregon to be taken 1n
the manner prescribed for depositions m evil
actions 1n circuit courts, to obtain mformation
relevant to energy resources

{3} In obtaiming information under this sec-
tion the director

{a) Shall avoid ehciting information already
furnished by a person or pohtical subdivision n
this state to a federal, state or local regulatory
authority that 1s available to the director for such
study, and

(b) Shall cause reporting procedures, melud-
ing forms, to conform to existing requirements of
federal, state and local regulatory authorities

{4) Any person who 1s served with a subpena
to give testimony orally or 1n writing or to pro-
duce books, papers, correspondence, memoranda,
agreements or the documents or records as pro-
vided in ORS 176 820, 192 501 to 192 505,
192 690, 469 010 to 469 580, 469 990, 469 992,
7567710 and 757 720, may apply to any circunt
court 1n Oregon for protection agaimnst abuse or
hardship 1n the manner provided in ORCP 36 C
[1875 c 606 §18 1977 ¢ 358 §9, 1977 ¢ 794 §4n 1979 c 284
§154]

469.090 Confidentiality of information
submitted under ORS 469.080. (1) Informa-
tion furmshed under ORS 469 080 shall be confi-
dential and maintained as such, 1f so requested by
the person providing the information, if the
information meets one of the following require-
ments

(a) The information 1s proprietary in nature,
or

(b} The information consists of geological
and geophysical information and data, including
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maps, concerning o1, gas or geothermal resource
wells

(2) Nothing 1n this section prohbits the use
of confidential information to prepare statistics
or other general data for publication, so presented
as to prevent 1dentification of particular persons
(1975 ¢ 606 §19]

469.095 Department of Energy to cer-
tify producers of gasohol for tax exemption
purposes. The department shall provide the
certifications required by ORS 307 705, 316 849
and 317 392 As soon as 1s practicable, the depart-
ment shall adopt the procedures and rules 1t
considers necessary to provide such certifica-
tions [1979 c 561 9]

Note 469 085 was enacted nto law by the Legislative
Assembhly and was added to and made a part of ORS chapter
469 but was nol added to and made a part of any specific series
therein by legislative action See Preface to Oregon Revised
Statutes for further explanation

469.097 Duty to monitor industry pro-
gress 1n energy conservation, The depart-
ment shall to the extent permutted by 1ts
resources monitor industry progress 1n achieving
energy conservation [1981 c 865 §3, 1987 ¢ 158 §96]

469.100 Agency consideration of legis-
lative policy; report to Energy Policy
Review Committee. (1) All agencies shall
consider the policy stated in ORS 469010 1n
adopting or modifying their rules and policies

(2) All agencies shall review their rules and
policies to determine their consistency with the
policy stated in ORS 469 010

(3)(a) On July 1, 1976, and annually there-
after, each state agency shall submit to the
Energy Pohcy Review Commuttee created under
ORS 469 130 a report that 1dentifies the rules and
policies of the agency that are consistent and
inconsistent with the policy stated in ORS
469 010 and that indicates the reasons for the
inconsistencies The report shall be submitted in
such form as the committee may require

(b) As used m this subsection, “state agency”
means any state board, commission, department,
or division thereof, or officer authorized by law to
make rules or to 1ssue orders, except those 1n the
legislative and judicial branches ({1975 ¢ 606 §3]

469.110 Dealings with Federal Gov-
ernment; intervention by department in
agency action. (1} As to any matter involving
the Federal Government, its departments or
agencies, which 1s within the scope of the power
and duties of the department, the department
may represent 1ts interest or, upon request, may
represent the interest of any county, city, state

agency, special district or owner or operator of
any energy facility

{2) The department may intervene in any
proceeding undertaken by an agency for the pur-
pose of expressing 1ts views as to the effect of an
agency action, upon state energy resources and
state energy policy [1975 c 606 §12]

469,120 Energy Department Account;
appropriation; record of moneys. (1) The
Energy Department Account 18 established

(2) All funds receved by the department
pursuant to law shall be paid into the State
Treasury and credited to the Energy Department
Account All moneys in the account are continu-
ously appropriated to the department for pay-
ment of expenses of the department

(3) The department shall keep a record of all
moneys deposited in the Energy Department
Account The record shall indicate by special
cumulative accounts the source from which mon-
eys are derived and the individual activity against
which each withdrawa! 13 charged [1975 « 606 §13]

469.130 Energy Policy Review Com-
mittee; appointment; term; vacancy;
duties; compensation; recommendations to
Legislative Assembly. (1) There 1s created the
Energy Policy Review Committee The commat-
tee shall be composed of nine members appointed
1n the following manner

(a) The Governor shall appownt three public
members, except that the Governor shall not
appoint employes of the Executive Department
or members of the Legislative Assembly

(b) The President of the Senate shall appoint
three members of the Senate, including at least
one member recommended by the Minority
Leader If the President of the Senate 18 a mem-
ber, the president may designate from time to
time an alternate from among the members of the
Senate to exercise the powers of the president as a
member of the commuttee except that the alter-
nate shall not preside if the President 1s chairper-
son

(¢} The Speaker of the House of Represen-
tatives shall appoint three members of the House,
mecluding at least one member recommended by
the Minority Leader If the Speaker of the House
of Representatives 1s a member, the speaker may
designate from time to time an alternate from
among the members of the House to exercise the
powers of the speaker as a member of the commat-
tee except that the alternate shall not preside if
the Speaker 13 chairperson

{2){a) Except as otherwise provided 1n para-
graph (b) of this subsection, the term of office of
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each member 1s two years Before the expiration
of the term of any public member, the Governor
shall appoint a successor whose term begins on
July 1 next following

(b) The term of office of a legislative member
expires upon the convening of the Legislative
Assembly mn regular session next following the
commencement of the member’s term Before the
expiration of the term of any legislative member,
the appointing authority’ shall appoint a suc-
Cessor

{c}) No member shall serve more than two
terms

(d} A vacancy shall be filled by the appointing
authority in the manner provided for the oniginal
appointment

{3) The commttee shall

(a) Represent to the director public concerns
on contingency or curtailment planning,

(b) Review for the director conservation pro-
grams and recommend public mformation pohicy
thereon,

{c) Advise the director on areas of needed
research and development,

(d) Comment upon the statement and the
forecast prepared pursuant to ORS 469 070,

(e) Review statutes and rules of agencies for
consistency with the policy set forth in ORS
469 010, review reports submitted to 1t pursuant
to ORS 469 100 (3)(a), and

(f) Before January 1 of each odd-numbered
year, submit a report contaiming the resuits of 1its
review, ncluding any proposed legislation, and
recommended policy changes to the Legislative
Assembly

(4) Committee members who are not mem-
bers of the Legislative Assembly shall be entitled
to compensation and expenses as provided in
ORS 292 495 Members of the committee who are
members of the Legislative Assembly shall be
paid compensation and expense reimbursement
as provided in ORS 171 072, payable from funds
appropriated to the Legislative Assembly

(5)(a) The committee shall select one of 1ts
members as chairman and another member as
vice chairman for such terms and with duties and
powers necessary for the performance of the func-
tions of such offices as the commission deter-
mines The vice chairman of the commuttee shalt
act as the chairman of the committee 1n the
absence of the chairman

(b) The commattee shall meet at least quar-
terly at the time and place determined by the
chairman

(6) The committee shall recommend to the
Legislative Assembly changes in the state’s
energy policy and other energy-related legisla-
tion 1975 c 606 §47 1977  TO4 §5, 1977 ¢ 891 §10, 1987
¢ 879 §16]

469.135 Energy Conservation Clear-
inghouse for Commerce and Industry. The
department shall expand the Energy Conserva-
tion Clearinghouse for Commerce and Industry
so that 1t provides

(1) Current information to business and
mdustry on

(a} State and federal financing mechanisms,

(b) Tax advantages of energy conservation
investments, and

(c) General economic advantages of energy
conservation mvestments

{2) Teaching on conservation technigues and
management of energy by corporations [1981 ¢ 865
§2)

469 140 [1975 c 606 §48, repealed by 1977 ¢ 794 §6]

469 150 Energy suppliers to provide
conservation services and information. (1)
As used i this section “energy conservation
services” means services provided by energy sup-
phers to educate and inform customers and the
public about energy conservation Such services
include but are not limited to providing answers
to questions concerning energy saving devices
and providing inspections and making sug-
gestions concerning the construction and siting
of buildings and residences

(2) Energy suppliers other than public uti-
wes as defined in ORS 757 005, that produce,
transmit, deliver or furnish heat, hight or power
shall establish energy conservation services and
shall provide energy conservation mformation to
customers and to the public The services shall be
performed in accordance with such guidelines as
the director may by rule prescribe

(3) As used in this section “energy suppher”
means a publicly owned utihity or fuel o1l dealer
which supphes electricity or fuel o1l for the space
heating of dwellings {1977 ¢ 887 §13}

. 469.155 Advisory energy conservation
standards for dwellings (1) As used n this
section

{a} “Dwelling” means real or personal prop-
erty mhabited as the principal residence of an
owner or renter “Dwelling” 1ncludes a mobile
home as defined in ORS 446 003, a floating home
as defined in ORS 488 705 and multiple unt
residential housing “Dwelhng” does not include a
recreational veh:cle as defined in ORS 446 003
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(b} “Energy conservation standards” means
standards for the efficient use of energy for space
and water heating 1n a dwelling

{2} The director shall establish advisory
energy conservation standards for existing dwell-
ings The standards shall be adopted by rule 1n
accordance with ORS 183 310 to 183 410 The
standards

(a} Shall take cost-effectiveness into account,
and

(b) Shall be compatible with and further the
state’s incentive programs for residential energy
conservation

(3} The director shall publicize the energy
conservation standards and encourage home
owners to voluntarily comply with the standards
[1981 ¢ 565 §2, 1987 c 158 §97]

469.157 Finding when increasing
grant. When making an expenditure limitation
increase request for any grant-1n-aid to a pro-
posed alternative energy project which 1s to be
funded out of assessments from energy resource
supphers, the Department of Energy shall dem-
onstrate that the development incentive provided
by the proposed grants 1s not already duphcated
by an incentive provided by other legislation
passed by the Sixty-first Legislative Assembly
wncluding but not limited to ORS 469 097 and
469 135 or chapter 714, Oregon Laws 1981 The
department shall also demonstrate that assess-
ment revenue already authorized cannot fund the
amount of the grant [1981 ¢ 746 §7]

Note 4BY 157 was enacted mto law by the Legislative
Assembly but was not added to or made a part of ORS chapter
469 or any series therein by legisiative action See Preface to
Oregon Revised Statutes for further explanaticn

ALTERNATIVE ENERGY DEVICES

469.160 Definitions for ORS 469,160
to 469.180. As used in ORS 469 160 to 469 180

(1) “Alternative energy device” means any
system, mechanism or series of mechamsms
which uses solar radiation, water, wind or geo-
thermal resource for space heating, cooling, elec-
trical energy or any combination thereof for one
or more dwellings which meets or exceeds 10
percent of the total energy requirements for the
dwelling or dwelhings “Alternative energy device”
mncludes any system that uses solar radiation,
water, wind or geothermal resources for domestic
water heating and that meets the requirements
set forth in ORS 316 116 (1) “Alternative energy
device” includes a ground water heat pump

(2) “Coefficient of performance” means the
ratio calculated by dividing the usable output

energy by the electrical input energy Both energy
values must be expressed 1n equivalent units

(3) “Cost” means the actual cost of the
acquisition, construction and 1installation of the
alternative energy device paid by the taxpayer for
the alternative energy device

{4) “Dealer” means a person whose trade or
business consists of offering for sale an alter-
native energy device, nstallation service or
design service

(5) “Dwelling” means real or personal prop-
erty ordinarily inhabited as a principal or second-
ary residence and located within this state
“Dwelling” ncludes, but 1s not hmited to, an
individual unit within multiple unit residential
housing

(6) “First year energy yield” of an alternative
energy device 1s the usable energy produced under
average environmental conditions in one year

(a) For alternative energy devices used as a
source for water heating energy, the first year
energy vield 1s based on a hot water use of 756
gallons per day at 120 degrees Fahrenheit

(b) For alternative energy devices used as a
source for space heating or cooling, the first year
energy yield shall be based upon the heating or
cooling energy load as determined by a heat loss
or gain calculation performed mn accordance with
the methods established by the American Society
of Heating, Refrigerating and Air-Conditioming
Engmneers

(c) For alternative energy devices used as a
source for electrical energy, the first year energy
yield shall be based upon the electrical energy
load of the dwelling as determuned according to
the procedure estabhshed by the department
[1977 ¢ 196 §2 1979 ¢ 670 §3, 1981 ¢ 804 §4, 1983 ¢ 346 §1,
1983 ¢ 768 §2 1987 ¢ 492 §2]

469.165 Rules; federal standards. (1)
For the purposes of carrying out the provisions of
ORS 469 160 to 469 180, the Department of
Energy shall adopt rules prescribing minimum
performance criteria for alternative energy
devices for dwellings

(2) The department, in adopting rules under
thas section for solar heating and cooling systems,
shall take into consideration applicable standards
of federal performance criteria prescribed pur-
suant to the provisions of section 5508, title 42,
United States Code (Solar Heating and Cooling
Act of 1974) [1977 ¢ 196 §3]

469.170 Application for tax credit for
alternative energy devices in dwellings;
eligibility; contents; waiver. (1) Any person
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may apply to the department for preliminary or
final certification under ORS 469 175 of an alter-
native energy device 1f that person intends to pay
all or a portion of the costs of an alternative
energy device for a dwelling or dwellings

(2} Except as provided in subsections (7) and
(8} of this section, applicants for an alternative
energy device tax credit are required to obtamn
both preliminary and final certafication from the
department to be ehgible for the tax credit

(3) An apphcation for preliminary certifica-
tion shall be made 1n writing on a form provided
by the department and shali contain

(a) The location of the alternative energy
device,

{b) A description of the type of device,

(c) Evidence that the dealer has any license,
bond, msurance and permit required to sell and
install the alternative energy device,

(d) If the department determines 1t 1s
applicable, a statement that the apphcant has
received

(A) A statement of the reasonably expected
energy savings of the device,

(B) A copy of consumer information material
distributed by the department, and

(C) An operating manual for the alternative
energy device, and

{e) Any other information that the depart-
ment determines 1s necessary

(4) Prehminary or final certification shall be
155ued only 1if the department finds that

(a) The performance of the proposed system
13 expected to meet the requiremenis for an
alternative energy device as defined in ORS
469 160

(b) The proposed system satisfies the mini-
mum performance criteria established under
ORS 469 165

(5) An apphcation for final certification shall
be made 1n writing on a form provided by the
department and shall contain

(a) The actual cost of the device,
{(b) The date the device 1s placed in service,

(c) Identification of each person making the
imvestment and the amount each contributes
toward the actual cost,

(d) Any information required for prehminary
certification that previously has not been pro-
vided because preliminary certification was
warved under subsection (7) of this section, and

(e) Any other information that the depart-
ment. determines 18 necessary for review of the
application

(61{a) When the department finds that each
sale and installation of an alternative energy
device can meet the standards adopted under
ORS 469 165 without requiring an individual
preliminary certification, the director may 1ssue a
dealer system certification to the person selling
and 1nstalling an alternative energy device

(b) An application for a dealer system cer-
tification shall be made in wrniting on a form
provided by the department and shall contain

(A) A statement that the contractor has any
license, bonding, insurance and permit that 1s
required for the sale and installation of the alter-
native energy device,

(B) A specific description of the alternative
energy device, including, but not limited to, the
material, equipment and mechamsm used 1n the
device, operating procedure, sizing and siting
method and 1nstallation procedure,

(C) The addresses of three installations of the
system that are available for inspection by the
department,

(D) The range of 1nstalled costs to purchasers
of the device,

(E) Any important installation or operating
mstructions,

(F) Any other information that the depart-
ment determines 18 necessary, and

(G) A copy of a disclosure statement to the
purchaser of the alternative energy device dis-
closing the estimated first year energy yield of the
alternative energy device

(c) A new application for dealer system
approval shali be filed when there 1s a change 1n
the information supplhed under paragraph (b) of
this subsection

(d) A dealer system certification may be
required for tax credit eligibility of a specific
device if the department determines that this wail
improve nstallation quality and program effi-
clency

{7) Prehminary certification shall be waived
for an alternative energy device sold and mstalled
by a dealer who has a valid dealer system cer-
tification for the system installed A dealer that
receives a walver under this subsection must
notify the department of the sale of an alternative
energy device to a customer within 30 days of that
sale

(8) A wawver of the apphication for prelimi-
nary certification required by subsection (3) of
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this section may be granted by the director 1if the
director determines

(a) Special circumstances make the require-
ment unreasonable, and

(b} The alternative energy device otherwise
quahfies for certification under ORS 469 160 to
469 180 [1977 ¢ 196 §4 1979 ¢ 870 §4, 1981 ¢ 894 §5, 1983
¢ 746 §2 1987 ¢ 492 §3]

469.175 Certification of alternative
energy devices; appeal; tax relief; transfer.
(1) Within 30 days of the receipt of an application
for prehmnary certification filed pursuant to
ORS 469 170, the director may require the sub-
mission of additional information, plans and
specifications and, after examination thereof,
may request verification, corrections and revi-
s1ons hecessary to make the alternative energy
device comply with the critena adopted by the
department under ORS 469 165

(2) The director shall act on a complete
application for prehminary, final or dealer system
certification before the 80th day after filing of the
apphcation under ORS 469 170 The action of the
director regarding the final certification shall
mclude certification of the actual cost and the
applicant’s portion of the actual cost of the alter-
native energy device, and the first year energy
yield of the alternative energy device Under
extraordinary circumstances, an additional 60-
day period may be allowed for the director to act
on an apphcation in which case the director shall
so notfy the applicant Such notice shall include
a finding setting forth the extraordinary circum-
stances

(3) If the director rejects an apphcation for
certafication, or certifies 1n the final certification
a lesser actual cost or portion of the cost of the
alternative energy device than was claimed 1n the
application, the director shall cause written
notice of the action, together with a statement of
the findings and reasons therefor, to be sent by
registered or certified mail to the applicant
Failure of the director to act constitutes approval
of the application

(4) If the preliminary, final or dealer system
apphcation 1s rejected for any reason, including
the mformation furnished by the applicant as to
the cost of the alternative energy device, or if the
applicant 1s dissatisfied with the certification of
actual cost, then, within 60 days of the date of
maihng of the notice under subsection (3) of this
section, the apphicant may appeal the rejection
pursuant to the provisions of ORS 183310 to
183 550 governing contested cases

(5) A final certificate 1ssued under this sec-
tion shall be effective for purposes of tax rehef in
accordance with ORS 316 116

(6) A preliminary certificate for an approved
alternative energy device may be transferred by
an applicant who does not qualify for tax rehief
under ORS 316 116, to the first purchaser of a
dwelling who intends to use 1t as a pnincipal or
secondary residence [1977 ¢ 196 §5, 1979 ¢ 670 §5 1981
¢ 894 §6, 1983 ¢ 346 §3, 1987 c 492 §4)

469.180 Revocation of certificate; for-
feiture of tax credits; inspection; effect of
failure to allow inspection. (1) Pursuant to
the procedures for a contested case under ORS
183 210 to 183 550, the director may order the
revocation of a prelmnary or final certificate
1ssued under ORS 469 170 or 469 175 1f the direc-
tor finds that

{a) The certification was obtamned by fraud or
misrepresentation by the certificate holder,

(b) The certification was obtained by fraud or
misrepresentation by the dealer,

(c) The alternative energy device or dealer
system for which a certificate has been 1ssued has
not been installed or operated n substantial
comphance with the plans, specifications or pro-
cedures specified 1n the apphcation or certificate,
or

(d) The final certificate holder failed to con-
sent to an mspection of the installed alternative
energy device by the department after a reason-
able, written request for such an inspection by the
department

(2) In a revocation proceeding by the depart-
ment under subsection (1) of this section, the
department shall notify the dealer 1f the revoca-
tion may affect the dealer and the dealer shall be
entitled to participate as a party in the contested
case proceeding

(3) Pursuant to the procedures for a con-
tested case under ORS 183 310 to 183 550, the
director may order the revocation of a dealer
system certificate 1ssued under ORS 469.170 or
469 175 1f the director finds that

(a) The dealer system certification was
obtained by fraud or misrepresentation by the
dealer certificate holder,

(b) A final certification of an alternative
energy device sold or installed by the dealer
certificate holder 1s ordered revoked under sub-
section (1)(b) of this section, or

(c) New information recewved by the depart-
ment indicates that the systems installed under
the certificate do not meet the requirements for
prelimiary certification found in ORS 469 170
(4)

(4) As soon as the order of revocation of a
final certafication under this section becomes
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final, the director shall give notice thereof to the
Department of Revenue

(5) If the final certification of an alternative
energy device 1s ordered revoked due to an action
of the final certificate holder under paragraph (a),
{c) or (d) of subsection (1) of this section, all prior
tax relief provided to the holder of the final
certificate by virtue of such certificate shall be
forfeited and the Department of Revenue shall
proceed to collect those taxes not paid by the
certificate holder as a result of the tax credat relief
under ORS 316 116 No additional assessment of
such taxes shall be necessary and no statute of
hmitation shall preclude the collection of such
taxes

(6) In order to obtain information necessary
to review an application for final or dealer system
certification and after the apphcation 1s
approved, the department or 1its representative
may nspect an alternative energy device that has
been installed The inspection shall be made only
with the consent of the owner of the dwelling
Failure to consent to the inspection 1s grounds for
the demal of an application for a dealer system or
final certification [1977 ¢ 196 §6, 1979 ¢ 670 §6 1981
¢ 894 §7, 1983 ¢ 346 §4 1987 ¢ 492 §5]

RENEWABLE ENERGY RESOURCES

469.185 Definitions for ORS 469.185
to 469.225, As used 1n ORS 469 185 to 469 225

(1) “Cost” means the capital costs and
expenses necessarily incurred in the acquisition,
erection, construction and nstallation of a facil-
ity

(2) “Energy facility” means any capital
investment for which the first year energy sav-
ings vields a simple payback period of greater
than one year An energy facility includes

(a) Any land, structure, building, installation,
excavation, machinery, equipment or device, or
any addition to, reconstruction of or improve-
ment of, land or an existing structure, building,
installation, excavation, machinery, equipment
or device necessarily acquired, erected, con-
structed or installed by any person 1n connection
with the conduct of a trade or business and
actually used in the processing or utilization of
renewable energy resources to

(A) Replace a substantial part or all of an
existing use of electricity, petroleum or natural
gas,

(B) Provide the 1mitial use of energy where
electricity, petroleum or natural gas would have
been used,

(C) Generate electricity to replace an existing
source of electricity or to provide a new source of
electricity for sale by or use 1n the trade or
business, or

(D} Perform a process that obtans energy
resources from material that would otherwise be
solid waste as defined 1n ORS 459 005

(b) Any addition to, reconstruction of or
improvement of land or an existing structure,
building, installation, excavation, machinery,
equipment or device necessanly acquired, erec-
ted, constructed or installed by any person In
connection with the conduct of a trade or busi-
ness n order to substantially reduce the con-
sumption of purchased energy

{c) A necessary feature of a new commercial
building or muitiple unit dwelling, as dwelling 1s
defined by ORS 469 160, that causes that build-
ing or dwelling to exceed an energy performance
standard 1n the state building code

(d) The replacement of an electric motor with
another electric motor that substantially reduces
the consumption of electricity

(3) “Facility” means an energy facility or a
recyching facility

(4) “Recyching facility” means equipment
used by a trade or business solely for recycling

(a) Including

{A) Equipment used solely for hauling and
refining used o1,

(B) New vehicles or modifications to existing
vehicles used solely to transport used recyclable
matenials that cannot be used further in their
present form or location such as glass, metal,
paper, alummum, rubber and plastic,

(C) Trailers, racks or bins that are used for
hauling used recyclable mater:als and are added
to or attached to existing waste collection vehi-
cles, and

(D) Any equipment used solely for processing
recyclable matenals such as bailers, flatteners,
crushers, separators and scales

(b) But not including equipment used for
transporting or processing scrap matenals that
are recycled as a part of the normal operation of a
trade or business as defined by the director

(5)(a) “Renewable energy resource” includes,
but 15 not hmited to, straw, forest slash, wood
waste or other wastes from farm or forest land,
industrial waste, solar energy, wind power, water
power or geothermal energy

(b) “Renewable energy resource” does not
include a hydroelectnic or geothermal electric
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generating facility larger than one megawatt of
installed capacity unless the facility qualifies as a
research, development or demonstration facility
[1979 ¢ 512 §2 1981 ¢ 894 §17 1985 ¢ 745 §1]

469.190 Policy. In the interest of the
public health, safety and welfare, 1t 15 the policy
of the State of Oregon to encourage the conserva-
tion of electricity, petroleum and natural gas hy
providing tax relief for Oregon facilities that
conserve energy resources or meet energy require-
ments through the use of renewable resources
(1979 ¢ 512 §2]

469.195 Priority given to certain proj-
ects; criteria. In determining the ehgbility of
facilities for tax credits, preference shall be given
to those projects which

{1) Provide energy savings for real or per-
sonal property within the state inhabited as the
principal residence of a tenant, including

(a) Nonowner occupied single family dwéll-
ngs, and

(b) Multiple urit residential housing, or

(2) Provide long-term energy savings from
the use of renewable resources or conservation of
energy resources [1979c 512 §4, 1985 ¢ 745 §2]

469,200 Annual limits to costs of facili-
ties in granting tax credits. (1) The total of all
costs of facilities that receive a preliminary cer-
tification from the director for tax credits in any
calendar year shall not exceed $40 milion The
director annually may set aside $6 million of the
$40 mullion hmit to be allocated, 1n accordance
with applicable standards and apphication dead-
lines, to research, development or demonstration
facilities of new renewable resource generating
and conservation technologes The director shall
determine the dollar amount certified for any
facihty and the priority between applications for
certification based upon the criteria contained in
ORS 469 185 to 469 225 and applicable rules and
standards adopted under ORS 469 185 to
469 225

(2) Not less than $5 million of the $40 milhon
annual certification hmit shall be allocated to
facihities having a certified cost of $100,000 or less
for any facility

(3) With respect to the balance of the annual
certification limmit, the maximum cost certified
for any facihty shall not exceed $10 milhon
However, 1f the applications certified 1n any cal-
endar vear do not total $35 milhon, the director,
mn the director’s discretion, may increase the
certified costs above the $10 milhon maximum
for previously certified facihties The increases
shall be allocated according to the director’s

determination of how the previously certified
facilities meet the cniteria of ORS 469 185 to
469 225 The mcreased allocation to previously
certafied facilities under this subsection shall not
include any of the $5 mullion reserved under
subsection (2) of this section {1979 ¢ 512 §5, 1981
¢ 894 §18, 1985 ¢ 745 §3, 1987 ¢ 158 §98]

469.205 Application for renewable
energy resource facility tax credit; eligibil-
1ty; contents; fees. (1) Prior to erection, con-
struction or mstallation of a proposed facihity any
person may apply to the department for prehmi-
nary certification under ORS 469 210 1f

{(a) The erection, construction or installation
of the facility 1s to be commenced on or after
October 3, 1979, and before January 1, 1991,

(b) The facility complies with the standards
or rules adopted by the director, and

{¢) The applicant meets either of the follow-
1ing criteria

{A) The applicant will be the owner or con-
tract purchaser of the facility at the time of
erection, construction or nstallation of the pro-
posed facihity, and .

(1) The apphcant 1s the owner, contract pur-
chaser or lessee of a trade or business that plans
to utilize the facihity m connection with Oregon
property, or

(1) The applicant 15 the owner, contract
purchaser or lessee of a trade or business that
plans to lease the facihty to a person who will
utihze the facility i connection with Oregon
property

(B) Notwithstanding ORS 317 104 (9)(a) and
(b}, the applicant 1s a public utility as defined 1n
ORS 757005 or a subsihary or an affiliated
interest of a public utiity as defined n ORS
757 015, for purposes of financing rental housing
unit energy conservation measures as described
mn ORS 469 636

(2) An application for prelimmary certifica-
tion shall be made 1n writing on a form prepared
by the department and shall contain

(a) A statement that the applicant or the
lessee of the applicant’s facility

(A) Intends to convert from a purchased
energy source to a renewable energy resource,

(B) Plans to construct a facihty that will use
a renewable energy resource or solid waste instead
of electricity, petroleum or natural gas,

(C) Plans to use a renewable energy resource
n the generation of electncity for sale or to
replace an existing or proposed use of an existing
source of electncity,
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(D) Plans to construct or nstall a facility
that substantially reduces the consumption of
purchased electricity, or

(E} Plans to construct or nstall equipment
for recycling as defined in ORS 469 185 (4)

(b) A detailed description of the proposed
facility and 1ts operation and information show-
ing that the facility wall operate as represented in
the application

{c) Information on the amount by which
consumption of electricity, petroleum or natural
gas by the apphcant or the lessee of the appli-
cant’s facility will be reduced, and on the amount
of energy that will be produced for sale, as the
result of using the facility

(d) The projected cost of the facihity

(e) Any other information the director con-
siders necessary to determine whether the pro-
posed facility 1s 1n accordance with the PIOvISIONns
of ORS 469 185 to 469 225, and any applicable
rules or standards adopted by the director

(3) An application for preliminary certifica-
tion shall be accompanied by a fee established
under ORS 469 217 The director may refund the
fee 1f the apphcation for certification 1s rejected

{4) The director may allow an apphcant to
file the preliminary application after the start of
erection, constiruction or installation of the facil-
ity 1f the director finds

(a) Filing the application before the start of
erection, construction or nstallation 1s mnap-
propriate because special circumstances render
filing earlier unreasonable, and

(b) The facility would otherwise qualify for
tax credit certification pursuant to ORS 469.185
to 469 225 (1979 ¢ 512 §6, 1981 ¢ 894 §19, 1985 ¢ 745 §4]

469.207 Tax credit for rental housing
units. (1) An apphlcant under ORS 469 205
(1)(c)(B} shall be ehgble for a tax credit for
energy conservation measures mstalled 1n rental
housing units pursuant to ORS 469 636 The tax
credit shall apply to only the first $5,000 of
actually installed energy conservation measure
costs per dwelling unit

{(2) An owner, contract purchaser or lessee of
a rental housing umt for which energy conserva-
tion measures have been financed by an applicant
under subsection (1) of this section 1s meligible
for an energy conservation measure tax credit for
such measures [1985 ¢ 745 §9)

469.210 Submission of plans and speci-
fications; preliminary certification;
request for hearing upon denial. (1} The
director may require the submission of plans and

specifications and, after examination thereof,
may request corrections and revisions of the
plans and specifications

(2) If the director determines that the pro-
posed acquisition, erection, construction or
installation 1s technically feasible and should
operate in accordance with the representations
made by the applicant, and 1s 1n accordance with
the provisions of ORS 469 185 to 469 225 and any
applicable rules or standards adopted by the
director, the director shall 1ssue a preliminary
certificate approving the acquisition, erection,
construction or nstallation of the facility If the
director determines that the acquisition, erec-
tion, construction or installation does not comply
with the provisions of ORS 469 185 to 469 225
and applicable rules and standards, the director
shall 1ssue an order denying certification

(3) If within 120 days of the receipt of an
application for preliminary certification, the
director fails to 1ssue a prehminary certificate of
approval or an order denying certification, the
preliminary certificate shall be considered to
have been denied

(4) Within 60 days from the date of mailing of
the order under subsection (2) of this section or
from a demal under subsection (3) of this section,
any person whose prelimmary application has
been denied may request a hearing The request
shall be 1n wnting, shall state the grounds for
hearing and shall be mailed to the director The
hearing shall be conducted 1n accordance with the
provisions of ORS 183 310 to 183 550 apphicable
to contested cases [1979 ¢ 512 §7]

469.215 Final certification; eligibility;
application; content; appeal. (1) No certifica-
tion shall be 1ssued by the director under this
section unless the facility was acquired, erected,
constructed or installed under a preliminary cer-
tificate of approval issued under QRS 469 210
and 1n accordance with the applicable provisions
of ORS 469 185 to 469 225 and any applicable
rules or standards adopted by the director

(2) Any person may apply to the department
for final certification of a facility

(a) After having obtained prelimmary cer-
tification for the facihty under ORS 469 210, and

(b} After completion of erection, construc-
tion or installation of the proposed facihity

(3) An application for final certification shall
be made 1n writing on a form prepared by the
department and shall contain

(a) A statement that the conditions of the

prehminary certification have been complied
with,
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(b) The actual cost of the facihty certified to
by a certified public accountant who 1s not an
employe of the applicant or. 1if the actual cost of
the facihity 1s less than $10,000, copies of receipts
for purchase and nstallation of the facility,

(¢) A statement that the facihity 1s 1n opera-
tion or, if not in operation, that the applicant has
made every reasonable effort to make the facility
operable, and

(d) Any other mformation determined by the
director to be necessary prior to 1ssuance of a final
certificate, including mnspection of the facihity by
the department

(4) The director shall act on an apphcation
for certification before the 60th day after the
filing of the application under this section The
action of the director shall include certafication of
the actual cost of the facihty However, 1n no
event shall the director certify an amount for tax
credit purposes which 1s more than 10 percent 1n
excess of the amount approved 1n the prelimnary
certificate 1ssued for the facihty

{(5) If the director reyects an apphcation for
final certification, or certifies a lesser actual cost
of the facility than was claimed 1 the apphca-
tion, the director shall send to the apphcant
written notice of the action, together with a
statement of the findings and reasons therefor, by
certified mail, before the 60th day after the filing
of the application Failure of the director to act
constitutes rejection of the application

(6) If the apphcation 1s rejected for any
reason, or 1if the applicant 1s dissatisfied with the
certification of cost, then, within 60 days of the
date of mailing of the notice under subsection (5)
of this section or from a denial under subsection
(5) of this section, the applicant may request a
hearing to appeal the rejection under the provi-
sions of ORS 183 310 to 183 550 governing con-
tested cases

(7) Upon approval of an application for final
certification of a facility, the director shall certify
the faciity Each certaficate shall bear a separate
serial number for each device Where one or more
devices constitute an operational unit, the direc-
tor may certify the operational umt under one
certificate

{8) The director shall not ‘grant final cer-
tification under this section for any facility after
December 31, 1993 [1979 ¢ 512 §8 1981 ¢ 894 §20 1985
¢ 745 §3]

469.217 Fees for certification, By rule
and after hearing, the director may adopt a sched-
ule of reasonable fees which the department may
require of apphcanis for preliminary or final

certification under ORS 469 185 to 469 225
Before the adoption or revision of the fees, the
department shall estimate the total cost of the
program to the department The fees shall be used
to recover the anticipated cost of filing, investi-
gating, granting and rejecting applcations for
certification and shall be designed not to exceed
the total cost estimated by the department Any
excess fees shall be held by the department and
shall be used by the department to reduce any
future fee increases The fee may vary according
to the size and complexity of the facility The fee
shall not be considered as part of the cost of the
facility to be certified [1985 ¢ 745 §8] .

469.220 Certificate required for tax
credits; certification not to exceed five
years. A certificate 1ssued under ORS 469 215 15
required for purposes of obtaiming tax credits 1n
accordance with ORS 316 140 and 317 104 Such
certification shall be granted for a period not to
exceed five years The five-year period shall begin
with the tax vear of the applicant during which a
certified facility 1s placed into operation, or the
year the facility 1s certified under ORS 469 215,
at the election of the applicant [1979 ¢ 512 §9]

469.225 Revocation of certificate; for-
feiture of tax credits; collection. {1) Under
the procedures for a contested case under ORS
183 310 to 183 550, the director may order the
revocation of the certificate 1ssued under ORS
469 215 1if the director finds that

(a) The certafication was obtained by fraud or
misrepresentation, or

(b) The holder of the certificate has failed
substantially to construct or to make every rea-
sonable effort to operate the facihity mn com-
phance with the plans, specifications and
procedures 1n such certificate

(2) As soon as the order of revocation under
this section becomes final!, the director shall
notify the Department of Revenue of such order

(3) If the certificate 1. ordered revoked pur-
suant to paragraph (a) of subsection (1) of this
section, all prior tax credits provided to the
holder of the certificate by virtue of such certifi-
cate shall be forfeited and upon notification
under subsection (2) of this section the Depart-
ment of Revenue 1mmediately shall proceed to
collect those taxes not paid by the certificate
holder as a result of the tax credits provided to the
holder under ORS 316 140 or 317 104 The
Department of Revenue shall have the benefit of
all laws of this state pertaining to the collection of
ncome and excise taxes No assessment of such
taxes shall be necessary and no statute of himita-
tion shall preclude the collection of such taxes
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(4) If the ceriaficate 15 ordered revoked pur-
suant to paragraph (b) of subsection (1) of this
section, the certificate holder shall be denied any
further relief under ORS 316 140 or 317 104 1n
connection with such facility from and after the
date that the order of revocation becomes final
(1979 ¢ 512 §10)

REGULATION OF ENERGY
FACILITIES

(General Provisions)

469.300 Definitions for ORS 469.300
to 469.570 and 469.590 to 469.621, As used
m ORS 469 300 to 469 570, 469 590 to 469 621,
469 930 and 469 992, unless the context requires
otherwise

(1) “Apphcant” means any person who makes
application for a site certificate 1n the manner
provided i ORS 469 300 to 469 570, 469 590 to
469 621, 469 930 and 469 992

(2) “Application” means a request for
approval of a particular site or sites for the
construction and operation of an energy facility
or the construction and operation of an addi-
tional energy facility upon a site for which a
certificate has already been 1issued, filed in
accordance with the procedures estabhshed pur-
suant to ORS 469 300 to 469 570, 469 590 to
469 621, 469 930 and 469 992

(3) “Associated transmission lines” means
new transmission lines constructed to connect a
thermal power plant to the first point of junction
of such transmission line or hines with either a
power distributton system or an interconnected
primary transmission system or both or to the
Northwest Power Gnid

(4} “Combustion turbine power plant” means
a thermal power plant consisting of one or more
fuel-fired combustion turbines and any associ-
ated waste heat combined cycle generators

(5) “Construction” means onsite work and
construction, the cost of which exceeds $250,000,
excluding exploratory work

(6) “Council” means the Energy Facility Sit-
ing Council established under ORS 469 450

(7) “Department” means the Department of
Energy created under ORS 469 030

(8) “Darector” means the Director of the
Department of Energy

(9) “Electric utility” means indwiduals, regu-
lated electrical companies, people’s utility dis-
tricts, joint operating agencies, electric
cooperatives, municipalities or any combination
thereof, engaged 1n or authorized to engage in the

business of generating, transmitting or distribut-
ing electric energy “Electric utility” includes any
person or public agency generating electric energy
from an energy facility for 1ts own consumption

(10) “Energy facility” means any of the fol-
lowing

(a) An electric power generating plant with a
nominal electric generating capacity of more than
25,000 kilowatts, including but not Limited to
thermal power, hydropower, geothermal power
produced from a single geothermal reservoir, or
combustion turbine power plant

(b) A nuclear installation as defined m this
section

(c) A high voltage transmission hine of more
than 10 miles 1n length with a capacity 1n excess
of 230,000 volts, to be constructed 1n more than
one political subdivision in this state, but exclud-
ing lines proposed for construction entirely
within 500 feet of an existing corridor occupied
by high voltage transmission lines with a capacity
1n excess of 230,000 volts

(d) A solar collecting facility using more than
100 acres of land, or providing more than 25,000
kilowatts of power

(e) A pipeline that s

(A) At least s1x inches 1n diameter, and five or
more miles 1n length, used for the transportation
of crude petroleum or a derivative thereof,
hquified natural gas, a geothermal energy form or
other fossil energy resource

(B) At least 16 inches 1n diameter, and five or
more mules 1n length, used for the transportation
of natural or synthetic gas

(C) At least 16 inches 1n diameter and five or
more miles in length used to carry a geothermal
energy form but excluding a pipehine used to
distribute heat within a geothermal heating dis-
trict established under ORS chapter 523

(1 A synthetic fuel plant which converts a
natural resource including, but not hmited to,
coal, o1l or biomass to a gas, hquid or sohd
product capable of being burned to produce the
equivalent of 2 x 10° Btu of heat a day

(11) “Geothermal reservorr” means an aquifer
or aquifers containing a common geothermal
fluid

(12) “Extraordinary nuclear occurrence”
means any event causing a discharge or dispersal
of source mater:al, special nuclear material or by-
product mater:al as those terms are defined in
ORS 453 605, from 1ts intended place of confine-
ment offsite, or causing radiation levels offsite,
that the United States Nuclear Regulatory Com-
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mission or 1ts successor determines to be substan-
tial and to have resulted 1n or to be hikely to result
in substantial damages to persons or property
offsite

(13) “Nuclear incident” means any occur-
rence, including an extraordinary nuclear occur-
rence that results in bodily injury, sickness,
disease, death, loss of or damage to property or
loss of use of property due to the radiwactive,
toxic, explosive or other hazardous properties of
source matenal, special nuclear material or by-
product material as those terms are defined 1n
ORS 453 605

{14) “Nuclear 1nstallation” means any power
reactor, nuclear fuel fabrication plant, nuclear
fuel reprocessing plant, waste disposal facility for
radioactive waste, and any facihty handling that
quantity of fissionable matenals sufficient to
form a critical mass “Nuclear nstallation” does
not melude any such facihties which are part of a
thermal power plant

(15) “Nuclear power plant” means an elec-
trical or any other facility using nuclear energy
with a nommal electric generating capacity of
more than 25,000 kilowatts, for generation and
distmibution of electricity, and associated trans-
mission lines

(16) “Person” means an individual, part-
nership, joint venture, private or public corpora-
tion, association, firm, public service company,
political subdwvision, municipal corporation, gov-
ernment agency, people’s utihty distnct, or any
other entity, public or private, however orga-
nized

(17)(a) “Radioactive waste” means all mater-
1al which 1s discarded, unwanted or has no pre-
sent lawful economic use, and contains mined or
refined naturally occurring isotopes, accelerator
produced 1sotopes and by-product maternal,
source material or special nuclear matenal as
those terms are defined m ORS 453 605 The
term does not mclude those radioactive materials
Wdentified 1n OAR 345-50-020, 345-50-025 and
345-50-035, adopted by the council on December
12, 1978, and revised periodically for the purpose
of adding additional 1sotopes which are not
referred to in OAR 345-50 as presenting no signif-
icant danger to the pubhc health and safety

(b) Notwithstanding paragraph (a) of this
subsection, “radioactive waste” does not include
uranium mine overburden or uranium mll tail-
ings, mull wastes or mill by-product matenals as
those terms are defined 1n Title 42, United States
Code, section 2014, on June 25, 1979

(18) “Related or supporting facilities” means
any structure adjacent to and associated with an

energy facility, including associated transmission
lines, reservoirs, intake structures, road and rail
access, pipelines, barge basimns, office or public
buildings, and commercial and industnal struc-
tures proposed to be built in connection with the
energy faciity

(19) “Site” means any proposed location of an
energy facility and related or supporting facihties

(20) “Site certificate” means the binding
agreement between the State of Oregon and the
applicant, authorizing the apphcant to construct
and operate an energy faciity on an approved
site, incorporating all conditions 1mposed by the
state on the apphicant and all warranties given by
the apphcant to the state

(21) “Thermal power plant” means an elec-
trical or any other facihity using any source of
thermal energy with a nominal electric generating
capacity of more than 25,000 kilowatts, for gener-
ation and distmbution of electricity, and associ-
ated transmission hines, includimg but not hmited
to a nuclear-fueled, geothermal-fueled or fossil-
fueled power plant, but not including a portable
power plant the principal use of which 1s to
supply power 1n emergerncies

(22) “Transportation” means the transport
within the borders of the State of Oregon of
radioactive material destined for or derived from
any location

(23) “Utality” includes

{(a) An individual, a regulated electrical com-
pany, a people’s utility district, a Joint operating
agency, an electric cooperative, municipality or
any combination thereof, engaged in or author-
1zed to engage n the busmess of generating,
transmitting or distnbuting electric energy,

(b) A person or public agency generating
electric energy from an energy facility for its own
consumption, and

(c) A person engaged 1n this state in the
transmission or distribution of natural or syn-
thetic gas

(24) “Waste disposal faciity” means a geo-
graphical site 1n or upon which radioactive waste
1s held or placed but does not include a site at
which radioactive waste used or generated pur-
suant to a license granted under ORS 453 635 15
stored temporarily, a site of a thermal power
plant used for the temporary storage of radwac-
tive waste from that plant for which a site certifl-
cate has been 1ssued pursuant to this chapterora
aite used for temporary storage of radioactive
waste from a reactor operated by a college, um-
versity or graduate center for research purposes
and not connected to the Northwest Power Gnd
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{Formerly 453305 1977 ¢ 796 §1 1979¢ 283 §1 1981 ¢ 567 §1,
1981 ¢ 629 §2 1981 ¢ 707 §1 1981 ¢ 866 §1]

469.310 Policy. In the nterests of the
public health and the welfare of the people of this
state, 1t 15 the declared public policy of this state
that the siting, construction and operation of
energy facihities shall be accomplished 1 a man-
ner consistent with protection of the public
heaith and safety and 1n comphance with the
energy policy and arr, water, solid waste, land use
and other environmental protection policies of
this state It 1s, therefore, the purpose of ORS
469 300 to 469 570, 469 590 to 469 621, 469 930
and 469 992 to exercise the jurisdiction of the
State of Oregon to the maximum extent permit-
ted by the United States Constitution and to
estabhsh in cooperation with the Federal Govern-
ment A comprehensive system for the siting,
monitoring and regulating of the location, con-
struction and operation of all energy facilities 1n
this state [Formerly 453 315]

(Siting)

469.320 Site ceruficate required;
exceptions. (1) No energy facility shall be con-
structed or expanded unless a site certificate has
been 1ssued for the site thereof m the manner
provided in ORS 469 300 to 469 570, 469 590 to
469 621, 469 930 and 469 992, but no site certifi-
cate shall be required for an existing industrial or
energy facility if the facility 1s merely modified to
increase the electric capacity and not expanded
No energy facility shall be constructed or operate
except in conformity with the requirements of
ORS 469 300 to 469570, 469590 to 469621,
469 930 and 469 992

(2) Notwithstanding subsection (1) of this
section, no site certificate shall be required for
construction or expansion of any interstate natu-
ral gas pipelme authonzed by and subject to the
continuing regulation of the Federal Power Com-
mMISS10N OF SUCCESSOT agency

{3} Notwithstanding subsection (1) of this
section, no site certificate shall be required for a
facihty which generates electricity from heat pro-
duced as a by-product of the normal industral
processes at an existing industral facility

(4)(a) Notwithstanding subsection (1) of this
section, no site certificate shall be required for an
energy recovery energy facility that has a nominal
electric generating capacity of not more than
50,000 kilowatts

(b} As used 1n this subsection, “energy recov-
ery energy faciity” means a facility that

(A) Is designed to produce thermal energy for
industrial use and electric energy, and

(B) Is designed to use straw, forest slash,
wood waste, other farm or forest waste or sohd
waste as defined 1n ORS 459 005 as a fuel [Foe-
merly 453 325, 1977 ¢ 86 §1, 1979 ¢« 730 §8 1982ss1ch §l
1987 c 200 §5)

469.330 Notice of intent to file applica-
tion for site certificate; public notice. (1)
Each applicant for a site certificate for a nuclear
nstallation, or for a thermal power plant with a
nominal electric generating capacity of more than
200,000 kilowatts except combustion turbine
power plants and geothermal-fueled power
plants, must file with the council a notice of
intent to file an apphication for a site certificate
The notice of 1ntent must describe the proposed
site with sufficient detail to enable the council to
1identafy the proposed site

(2) The council shall cause public notice to be
gwven whenever a notice of intent 1s filed and
provide a description of the proposed site n
sufficient detail to mform the public of 1ts loca-
tion

(3) A new notice of intent shall not be
required as a condition precedent to the filing of
an application for a site certificate for a site
which was previously recommended agamnst by
the council, vetoed by the Governor or withdrawn
by the applicant [Formerly 433 335 1977 ¢ 704 §4]

469 340 [1975 ¢ 352 §37, 1975 ¢ 606 §26a repealed by
1981 ¢ 629 §3]

469.350 Application for site certifi-
cate; comment and recommendation. (1)
Applications for site certificates shall be made to
the council on a form prescribed by the council
and accompanted by the fee required by ORS
469 421 When a notice of intent 1s required by
ORS 469 330 the application may be filed not
sooner than 120 days after filing of the notice of
Intent

(2) Proposed use of a site within an area
designated by the council pursuant to ORS
469 470 as suitable for location of a particular
type of energy facility does not preclude the
necessity of the applicant obtaining a site certafi-
cate for the specific site

(3) Copies of the notice of intent and of the
apphcation shall be sent for comment and recom-
mendation within specified deadlines established
by the council to the Department of Environmen-
tal Quality, the Water Resources Commission,
the State Fish and Wildhfe Commission, the
Health Division, the Water Resources Durector,
the State Geologist, the State Forestry Depart-
ment, the Public Utihty Commission of Oregon,
the State Department of Agniculture, the Depart-
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ment of Transportation, the Department of Land
Conservation and Development, the Economc
Development Department and any city or county
affected by the application (Formerly 433 343, 1977
794 §10]

469.360 Evaluation of site applica-
tions; costs; pavment; effect of delin-
guency. (1) The council shall evaluate each site
application As part of 1ts evaluation, the council
may commission an independent study of any
aspect of the proposed energy facibty Ewvery
apphcant. for a site certificate shall submat a fee of
$10,000 to the department at the same time as the
apphcation for a site certificate 1s filed with the
counct To the extent possible, the full cost of the
evaluation directed by the council shall be paid
from the appheation fee paid under this section
However, if costs of the evaluation exceed the fee,
the applicant shall pay any excess costs 1f the
costs are less than the fee paid, the excess shall be
refunded to the applicant Expenses incurred for
arte studies, other than those incurred for studies
authorized by this section, are the sole responsi-
bulity of the apphcant

(2) Any applicant wha 15 delinquent in the
payment of fees under subsection (1) of this
section shall be subject ta ORS 469 421 (5)
[Formerly 453355 1387 ¢ 450 §1]

4689.370 Hearmngs on site application;
approval or rejection by council. (1) The
council shall hold public hearings 1n the affected
area and elsewhere, as 1t deems necessary, on the
application for a site certificate At the conclu-
siwon of 1ts hearmgs the council shall either
approve or reject the appheation The council
must make 1ts decision by the affirmative vote of
at least four members, approving or rejecting any
apphcation for a certificate

{2) Rejection or approval of an application,
together with any conditions that may he
attached to the certificate, shall be subject to
judicial review as provided m ORS 469 460 (1)

(3) The counci shall exther approve or reject
an application for a site certificate

(a) Within 24 months after filing an apphca-
tion for a nuclear mstallation, or for a thermal
power plant, other than that described 1n para-
graph (b) of this subsection, with a name plate
rating of more than 200,000 kilowatts,

(b) Within nine months after filing of an
apphcation for a site certificate for a combustion
turbine power plant, a geothermal-fueted power
plant or an underground storage facihity for natu-
ral gas,

{¢) Within s1x months after filing an applica-
tion for a site certificate for an energy facility, if
the application 1s

{A) To expand an existing industnal facility
to mnclude an energy facihity,

(B) To expand an existing energy facility to
achieve a norminal electric generating capacity of
between 25,000 and 50,000 kilowatts, ar

(C) To add generating capacity to an existing
dam, or

(d) Within 12 months after filing an applica-
tion for a site certificate for any other energy
facihity

{4) The councl shall reject an appheation for
a site certificate for a hydroelectric project 1f the
couneil finds the project does not comply with the
standards set forth m ORS 469 371 or rules
adopted by the couneil under ORS 469 371 [For-
merly 453 365 1977 ¢ 296 §14, 1977 ¢ 704 §11, 1977 ¢ 895 1,
1985 ¢ 569 §17)

460.371 Hydroelectric power projects;
mimmmum standards; rules. (1) In order to
carry out the pohey set forth in ORS 543 015, the
following minimum standards shall apply to any
action of the Energy Facility Sitmg Council relat-
ing to the development of hydroelectric power
projects 1n excess of 25 megawatts in Oregon

{a) The anadromous salmen and steelhead
resources of Oregon shall be preserved The coun-
c1l shall not approve activity that may result in
mortality or ijury to anadromous salmon and
steelhead resources or loss of natural habitat of
any anadramous salmon and steelhead resources
except when an appheant proposes to modify an
existing facility or project in such & manner that
can he shown to restore, enhance or unprove
anadromous fish populations within that river
system

(b) Any activity related to hydroelectric
development shall be consistent with the provi-
sions of the Columbia River Basin Fish and
Wildhife Program providing for the protection,
mitigation and enthancement of the fish and wild-
hfe resources of the region as adopied by the
Pacific Northwest Electric Power and Congerva-
tion Planning Councl pursuant to Public Law
96-501

{¢) Except as provided 1n this paragraph, no
activity may be approved that results m a net loss
of wild game fish or recreational opportunities If
a proposed activity may result in a net loss of any
of the above resources, the council may allew
mitigation if the council finds the proposed miti-
gatwn m the project vicimity 1s acceptable Pro-
posed mitigation which may result 1n a wild game
fish population or the fishery the wild game fish
populatien provides, being converted to a hatch-
ery dependent resource 1s not acceptable mitiga-
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tion A water dependent recreational opportunity
must be mitigaied by another water dependent
recreational opporturuty Mitigation of water
dependent recreational cpportunities which, n
the judgment of the council, are of state-wide
sigmficance with a recreational opportunity that
18 readily available on other waters of this state 1s
not acceptable mitigation In deexding whether
mitigation 18 acceptable, the council shall consult
with other local, state and federal agencies

(d) Other natural resources i the project
vicimty mcluding water gquality, wildhfe, scene
and aesthetic values, historie, cultural and
archaeological sites shall be maintained or
enhanced No activity may be approved which, 1n
the jadgment of the council, after balancing gains
and losses Lo all affected natural resources, may
result 12 a net loss of natural resources In deter-
mining whether the proposed activity may result
i a net Inss of natural resources, the council may
consider mitigation 1f the council determines the
proposed mibgation i the project vicinity is
acceptable Mitigatien may nclude appropriate
measures considered necessary to meet the net
loss standard Tn determintng whether mitigation
18 acceptable the council shall consult with appro-
priate state, federal and local agencies

{2) The council shall adopt all necessary Tules
Lo carry out the policy set forth in ORS 5432 015
and to implement the mimimum standards set
ferth 1n subsectiwon (1) of this section In the
absence of implementing rules, any action of the
councal relating te hydroeleciric development
shall comply with the standards as set forth in
this secticn In adopting rules under this subsee-
tion, the council shall consult with the Water
Resources Commission i order to coordinate
rules adopted under this section with rules
adopted by the Water Resources Commission
under ORS 543 017 (1985 ¢ 569 §5)

468.372 Determination of impact of
hydroelectric projects required; consoli-
dated review. (1) Whenever the Energy Facility
Siting Couneil receives an apphcation for a aite
certificate for a hydroelectric project under ORS
469 320 to 469 440, the council shall determine
whether the mmpacts of the project would be
cumulafive with

{a} Impacts of other proposed hydroelectric
projects for which an application 18 pending
before the couucil or before the Water Rescurces
Commission under ORS 537 140 to 537 320 or
543 010 to 543 620, or

{b) Existing hydroelectric projects 1n the
same river basin

(2) 1t the council determines that there 18 no
possibiiity that the hydreelectric projects pro-

posed 1n pending applications or existing projects
may have cumulative effacts, the council shall
1=sue an order setting forth the council’s determi-
nation that there are no cumulative effects and
the council’s deeision that consolhidated review 15
not required

(3} If the council determines that pending
applications or existing projects may have
cumulative effects, the council shall conduect a
consolidated review before 1ssuing any site cer-
trficate for a hydroelectric praject in the affected
river basin A consohdated review process shall be
conducted as a contested case hearing under the
applicable provisions of ORS 183 310 to 183 550
and shall include a stady of the individual and
cumtlative effects of proposed hydroelectric proj-
ects for which apphcations are pending before the
council or the Water Resources Commussion and
existing hydroelectric projects In its final order
an a site certificate, the council shall include 1ts
findings on cumulative impacts 'The findings of
Lhe councal under this section must be sufficient
ta support the council’s decision to rssue or denya
site certificate

(4) The council shall not 1ssue a site certifi-
cate for any application for a project. 1n the same
river basin filed after the council begins a consoh-
dated review contested case hearing until the
council 1ssues final findings on cumnulative effects
for all projects mcluded in the conschidated
review proceeding

(5) At the request of an apphcant for a site
certificate for a hydroelectric project under ORS
469 320 to 469 440, the council may immediately
upan receving such application begm the consal-
dated review proceeding under subsection (3) of
this section

(6) The time hmuts for review of the applica-
twns provided by ORS 469 370 are not apphcable
to applications for site certificates subject to thas
sectlon [1985 ¢ 569 §14, 1985 ¢ 673 §196]

469.374 Rulemaking for consohidated
review process. The Energy Faciity Siting
Council shall immediately mitiate rulemaking
praceedings according to the applicable provi-
sions of ORS 183 310 to 183 550 to implement
the conschidated review process under QRS
469 372 Before adoption of the rules, the counc:l
shall submit the rules to the Joint Legaslative
Commattee on Water Poliey for review and rec-
ommendation [1985 c 562 §15]

469 375 Required findings for radioac-
tive waste disposal facility certificate The
couneil shall not 1ssue a site certificate for a waste
disposal facility for uranium mine overburden or
uranmam mill tailings, mill wastes or mill by-
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product or for radioactive waste or radioactively
contaminated contamners or receptacles used n
the transportation, storage, use or application of
radioactive matenal, unless, accompanying 1ls
decision 1t finds

(1) The site 15

{a) Suitable for disposal of such wastes, and
the amount of the wastes, intended for disposal at
the site,

{b} Not located 1n or adjacent to

(A) An area determined to be potentially
subject to niver or creek erosion within the hife-
time of the facility,

(B) Within the 500-year flood plain of a niver,
taking into consideration the area determined to
be potentially subject to river or creek eroswon
within the hifetime of the facility,

(C) An active fault or an active fault zone,

(D) An area of ancient, recent or active mass
movement including land shding, flow or creep,

(E) An area subject to ocean erosion, or

(F) An area having experienced volcanic
activity within the last two milhon years

(2) There 1s no available disposal technology
and no available alternative site for disposal of
such wastes that would better protect the health,
safety and welfare of the public and the environ-
ment,

(3) The disposal of such wastes and the
amount of the wastes, at the site will be compati-
ble with the regulatory programs of Federal Gov-
ernment for disposal of such wastes,

(4) The disposal of such wastes, and the
amount of the wastes, at the site will be coordi-
nated with the regulatory programs of adjacent
states for disposal of such wastes,

{(5) That following closure of the site, there
will be no release of radioactive materials or
rachation from the waste,

(6) That suitable deed restrictions have been
placed on the site recogmzing the hazard of the
material, and

(7) That, where federal funding for remedial
actions 1s not available, a surety bond in the name
of the state has been provided 1n an amount
determined by the department to be sufficient to
cover any costs of closing the site and monitoring
1t or providing for 1ts security after closure and to
secure performance of any site certificate condi-
tions The bond may be withdrawn when the
council finds that

{(a) The radioactive waste has been disposed
of at a waste disposal facility for which a site
certificate has been 1ssued, and

{b) A fee has been paid to the State of Oregon
sufficient for momtoring the site after closure

(8) If any section, portion, clause or phrase of
this section 1s for any reason held to be invalid or
unconstitutional the remaining sections, por-
tions, clauses and phrases shall not he affected
but shall remain 1n full force or effect, and to this
end the provisions of this section are severable
[Formerlv 459 625, 1979 ¢ 283 §3, 1981 ¢ 587 §1, 1985 ¢ 4}

469.380 Conduct of hearings. (1) Any
person may appear personally or by counsel to
present testimony 1n any hearing before the coun-
cil on any application for a site certificate

(2) The council may, by proper order, permit
any person to become a party 1 support of or 1n
opposition to the application by intervention who
appears to have an iterest in the results of the
hearing or who represents a public nterest n
such results However, the request for interven-
tion must be made before the final taking of
evidence in the heanng

(3) Any person authonzed to intervene 1n the
hearing on a site certificate may appeal the coun-
cil’s approval or rejection i the manner pre-
scnibed 1n ORS 469 400 (1) Such approval or
rejection shall be deemed a final order for pur-
poses of such appeal [Formerly 453 375 1977 ¢ 794 §12,
1977 ¢ 895 §2]

469.390 Waiting period for 1ssuance of
certificate; waiver, Except as provided
section 4, chapter 609, Oregon Laws 1971, and
ORS 469 410, no site certificate shall be 1ssued
under ORS 469 300 to 469 570, 469 590 to
469 621, 469930 and 469 992 until the entire
review time prescribed by ORS 469 370 has been
utilized, except that the council may waiwve the
time requirement if, pursuant to ORS 469 470,
area studies of the entire state for that type of
energy facihty have been completed or have been
determined to be unnecessary [Formerly 453 385)

469.400 Judicial review vested in
Supreme Court; appeal; execution of site
certificates; contents. (1) Jurisdiction for
juchcral review of the council’s approval or rejec-
tion of an applcation for a site certificate 1s
conferred upon the Supreme Court Proceedings
for review shall be instituted by filing a petition
i the Supreme Court The petition shall be filed
within 60 days only following the date the
approval or rejection 1s served If the council does
not otherwise act, a petition for rehearing or
reconsideration shall be deemed denied the 60th
day following the date the petition was filed, and
in such cases, petition for judical review shall be
filed within 60 days only following such date
Date of service shall be the date on which the
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council delivered or mailed 1ts approval or rejec-
tion m accordance with ORS 183 470 Upon
approval and after expiration of the appeal period
provided in this subsection, the site certificate
with any conditions prescribed by the council
shall be executed by the chairman of the council
and by the applicant, except that the filing of the
petition for review stays the construction of the
energy facility until final decision by the Supreme
Court No bond or other undertaking shall be
required to stay such construction Except as
otherwise provided in this subsection, the review
by the Supreme Court shall be as provided 1n
ORS 183 482 The Supreme Court shall give
priority on 1ts docket to such a petition for
review

(2) The certaficate shall authorize the apph-
cant to construct and operate the proposed
energy facility subject to the conditions set forth
n such certificate

(3) The site certificate shall contamn condi-
tions for the protection of the public health and
safety and shall require both parties to abide by
state law and rules of the council m effect on the
date the site certificate 15 executed, except that
upon a clear showing that there 1s danger to the
public health and safety that regquires stricter
laws or rules, the state may, subject to ORS
469 500, require comphance with such stricter
laws or rules

(4) The site certificate shall contain the
applicant’s warranties as to its abilities required
under ORS 469 470 (3), 1ts provisions as to pro-
tection of the pubiic health and safety and as to
time of completion of construction

(5) Subject to the conditions set forth
therein, any certificate signed by the chairman of
the council shall bind the state and all counties
and cities and political subdivisions 1n this state
as Lo the approval of the site and the construction
and operation of the proposed energy facility
Affected state agencies, counties, cities and pohit-
ical subdrvisions shall 1ssue the appropriate per-
mits, licenses and certificates necessary to
construction and operation of the facihity, subject
only to condition of the site certificate Each
state or local governmental agency that 1ssues a
permit, hcense or certificate shall continue to
exercise enforcement authonty over such perrmit,
heense or certificate

(6) Where a site certificate authorizes the
construction and operation of an energy facility
within the boundaries of an incorporated city, the
certificate shall be conditioned upon compliance
with lawful ordinances 1n effect and enacted by
the city on the date of filing of the notice of intent

or the application, whichever 1s earlier If a city
subsequently adopts lawful ordinances that are
stricter than any ordinance 1n effect on the date
of filing of the notice of mtent or the apphcation,
upon a clear showing that there 1s danger to the
public health and safety the state may require
compliance with such stricter ordinances [For-
merhy 453 395, 1977 ¢ 794 §13. 1977 ¢ 895 §3]

469 410 Energy facility site certificate
applications filed or under construction
prior to July 2, 1975; conditions of site
certificate. (1) Any applicant for a site certifi-
cate for an energy facility shall be deemed to have
met all the requirements of ORS 176 820, 192 501
Lo 192 505, 192 690, 469 010 to 469 580, 469 990,
757710 and 757 720 relating to ehigibihity for a
site certificate and a site certificate shall be 1ssued
by the Governor for

(a) Any transmission lines for which apphca-
tion has been filed with the Federal Government
and the Pubhic Utility Commission of Oregon
prior to July 2, 1975, and

(b) Any energy facihty under construction on
dJuly 2, 1975

(2} Each applicant for a site certaficate under
this section shall pay the fees required by ORS
469 421 (2) and (3) and shall execute a site
certificate 1n which the applicant agrees

(a) To abide by the conditions of all licenses,
permits and certificates required by the State of
Oregon or any subdivision 1n the state to operate
the energy facility and issued prior to July 2,
1975, and

(b) On and after July 2, 1975, to abide by the
rules of the director adopted pursuant to ORS
469 040 (1}(d) and rules of the council adopted
pursuant to ORS 469 300 to 469 570, 469 590 to
469 621 and 469 930

(3) Sute certificates executed by the Governor
under ORS 469 400 prior to July 2, 1975, shall
bind successor agencies created hereunder in
accordance with the terms of such site certifi-
cates (1975 c 606 §24, 1982 ¢ 740 §184]

469 420 [Farmerly 453 405, 1977 ¢ 811 §1, 1979 ¢ 234
§1 1981 ¢ 792 §3, repealed by 1981 ¢ 792 §4 (469 421 enacted
n hieu of 469 420)]

469.421 Fees, exemptions; assessment
of certain utilities and supplers; penalty.
(1) Every person filing notice of intent to file for a
site certificate shall submit a fee of $5,000 for
each site so indicated If the person subsequently
becomes an applicant for a site certificate, any of
the fee remaining after a review of the notice of
intent shall be credited against the amount other-
wise due under ORS 469 360 The applicant shall
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pay all expenses incurred for a review of a notice
of intent 1n excess of the $5,000 fee

(2) Each holder of a certaficate shall pay a fee,
due every July 1 following ssuance of a site
ceriificate For each fiscal year upon approval of
the department’s budget authorization by a reg-
ular session of the Legislative Assembly or as
revised by the Emergency Board, the director
promptly shall enter an order establishing the
amount of revenues required to be derived from
an annual revenue fee i order to fund the cost of
regulating the facihty In no case shall the fee
exceed

(a) For a nuclear-fueled electric power gener-
ating plant, $0 25 per kilowatt of the maximum
net electric capacity authorized by the site certifi-
cate and for all other electric power generating
plants, $0 025 per kilowatt of the maximum net
electric capacity authonzed by the site certifi-
cate Once construction on the plant has begun
the name plate rating of the plant shall be used in
calculating the annual fee

(b) For any other energy facility, $300 for
each 81 million {or portion thereof} of estimated
capital investment Once the energy facihity 1s 1n
service, the booked ongnal cost of such energy
facihity shall be used thereafter in calculating the
annual fee

(3) In addition to any other fees required by
law, each energy resource suppher shall pay to the
department annually 1ts share of an assessment
to fund the activities of the department, deter-
mined by the director 1n the following manner

(a) Upon approval of the department’s
budget authonzation by a regular session of the
Legslative Assembly, the director shall promptly
enter an order establishing the amount of reve-
nues required to be derived from an assessment
pursuant to this subsection 1n order to fund the
activities of the department, including those enu-
merated in ORS 469 030 and others authorized
by law, for the first fiscal year of the forthcoming
biennium On or before June 1 of each even-
numbered year, the director shall enter an order
estabhishing the amount of revenues required to
be derived from an assessment pursuant to this
subsection 1n order to fund the activities of the
department, including those enumerated 1n ORS
469 030 and others authorized by law, for the
second fiscal year of the biennium which order
shall take nto account any revisions to the
department’s bienmal budget made by the Emer-
gency Board or by a special session of the Legisla-
tive Assembly subsequent to the most recently
concluded regular session of the Legslative
Assembly

(b) Each order 1ssued by the director pur-
suant to paragraph (a) of this subsection shall
allocate the aggregate assessment set forth
therein to energy resource suppliers mn accord-
ance with paragraph (c) of this subsection

(¢) The amount assessed to an energy
resource suppler shall be based on the ratio
which that supplier’s annual gross operating reve-
nue derived within this state in the preceding
calendar year bears to the total gross operating
revenue denved within this state during that year
by all energy resource suppliers The assessment
against an energy resource suppler shall not
exceed five-tenths of one percent of the suppher’s
gross operating revenue derived within this state
in the preceding calendar year The director shall
exempt from payment of an assessment any ndi-
vidual energy resource supplier whose calculated
share of the annual assessment 1s less than $250

(d) The director shall send each energy
resource supplier subject to assessment pursuant
to this subsection a copy of each order issued, by
registered or certified mail The amount assessed
to the energy resource supplier pursuant to the
order shall be considered to the extent otherwise
permitted by law a governmeni-imposed cost and
recoverable by the energy resource suppler as a
cost mcluded within the price of the service or
product supplied

(e} The amounts assessed to individual
energy resource supplers pursuant to paragraph
{c} of this subsection shall be paxd to the depart-
ment as follows

(A) Amounts assessed for the first fiscal year
of a brennium shall be paid not later than 90 days
following the close of the regular session of the
Legislative Assembly, and

(B} Amounts assessed for the second fiscal
year of a bienmum shall be paid not later than
July 1 of each even-numbered year

(f) An energy resource supplier shall provide
the director, on or before May 1 of each year, a
verified statement showing its gross operating
revenues derived within the state for the preced-
ing calendar year The statement shall be 1n the
form preseribed by the director and 1s subject to
audit by the director The statement shall include
an entry showing the total operating revenue
derwved by petroleum suppliers from fuels sold
that are subject to the requirements of section 3,
Article IX of the Oregon Constitution, ORS
319 020 with reference to aircraft fuel and motor
vehicle fuel, and ORS 319 530 The director may
grant an extension of not more than 15 days for
the requirements of this subsection 1if
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(A) The energy supplier makes a showing of
hardship caused by the deadline,

(B) The energy suppher provides reasonable
assurance that the energy supplier can comply
with the revised deadline, and

(C) The extension of time does not prevent
the department from fulfilling 1ts statutory
responsibilities

(g) As used 1n this section

(A) “Energy resource suppher” means an elec-
tric utihity, natural gas utiity or petroleum sup-
pher supplying electricity, natural gas or
petroleum products 1n Oregon

(B) “Gross operating revenue” means Eross
recetpts from sales or service made or provided
within this state during the regular course of the
energy supplier’s business, but does not mclude
either revenue derived from mterutihity sales
within the state or revenue received by a
petroleum supplier from the sale of fuels that are
subject to the requirements of section 3, Article
IX of the Oregon Constitution, ORS 319 020 or
319 530

(C)} “Petroleum suppher” has the meaning
given that term 1n ORS 469 020

{h) In determining the amount of revenues
which must be derived from any class of energy
resource supphers by assessment pursuant to this
subsection, the director shall take into account all
other known or readily ascertainable sources of
revenue to the department, including, but not
himited to, fees imposed under this section and
federal funds, and may take into account any
funds previously assessed pursuant to ORS
469 420 (1979 Replacement Part) or section 7,
chapter 792, Oregon Laws 1981

(1) Orders 1ssued by the director pursuant to
this section shall be subject to judicial review
under ORS 183 484 The taking of judicial review
shall not operate to stay the obhgation of an
energy resource supplier to pay amounts assessed
to it on or before the statutory deadline

(4) Reactors operated by a college, university
or graduate center for research purposes and
electric utilities not connected to the Northwest
Power Grid are exempt from the fee reguirements
of subsections (2) and (3) of this section

(5) Energy resource suppliers or applicants or
holders of a site certificate who fail to pay a fee
provided under subsections (1) to (3) of this
section or the fees required under ORS 469 360
after 1t 15 due and payable shall pay, in addition to
that fee, a penalty of two percent of the fee a
month for the period that the fee 1s past due The

director may bring an action to collect an unpad
fee or penalty 1n the name of the State of Oregon
1n a court of competent jurisdiction The director
shall be entitled to recover all costs and attorney
fees connected with the action [1981 . 792 g5
(enacted 1n ieu of 469 420), 1983 ¢ 273 §5, 1987 ¢ 450 §2]

469,430 Site inspections The council
has continuing authority over the site for which
the site certificate 1s 1ssued and may nspect, or
direct the department to mnspect, the site at any
time [Formerly 453 415}

469.440 Grounds for revacation or sus-
pension of certificates. Pursuant to the pro-
cedures for contested cases in ORS 183310 to
183 550, a certificate may be revoked or sus-
pended

(1) For any breach of a warranty, or

{2) For failure to maintan safety standards
or to comply with the terms or conditions of the
certificate, or

(3) For violation of the provisions of ORS
469 300 to 469 570, 469 590 to 469 621, 469 930
and 469 992 or rules adopted pursuant to ORS
469 300 to 469 570, 469 590 to 469 621, 469 930
and 469 992 {Formerly 453 425]

HIGH VOLTAGE TRANSMISSION
LINES

469.442 Procedure prior to construc-
tion of transmission line in excess of
230,000 volts (1) Any person who proposes to
construct a transmission hne 1n excess of 230,000
volts capacity that 1s not otherwise under the
junisdiction of the Energy Facility Siting Council
shall

(a) Give public notice of the proposed action
at least 18 months before beginning construction
of the proposed high voltage transmission line
Notfication shall be given

(A) By publication once a week for four
consecutive weeks 1n a newspaper of general
circulation 1n the county or counties in which the
transmission line 1s to be constructed,

(B) To the goverming bodies and planning
directors of cities and counties which are within
or partially within the project study area, and

(C) To state legisiators whose districts are
within or partiatly within the project study area

(b) Provide an opportumty for public com-
ment on the proposed transmission line and con-
duct public meetings to review the proposal

(¢} Provide written notice to property owners
within proposed final route or routes as soon as
practicable after such routes have been 1dentified
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{d) Respond specifically and in wnting to
local concerns and recommendations regarding
the proposed transmission line

(2) Subsection (1) of this section shail not
apply to a person who proposes to construct
transmission lines entirely within 500 feet of an
existing corridor occupied by transmission lines
with a capacity m excess of 230,000 volts (1987
c 200 §2]

469.445 Review committee on trans-
mission lines; report; costs. (1) The director
shall establish a committee to include state and
local representatives and citizens to coordinate
public review of a proposed construction of a high
voltage transmission line under ORS 469 442
when requested to do so by ordinance or resolu-
tion of the governing body of any affected yuris-
diction

(2) At the conclusion of the public review, the
commttee shall make a summary report includ-
ing public concerns and recommendations con-
cerning the proposed transmission line to the
Governor

{3) The cost of conducting the review shall be
negotiated between the Department of Energy
and the project sponsor and shall be paid by the
project sponsor [1987 ¢ 200 §3)

{Administration)

469 450 Energy Facility Siting Coun-
¢il; appointment; confirmation; term;
restrictions. (1) There 1s established an Energy
Facility Siting Council consisting of seven pubhc
members, who shall be appointed by the Gover-
nor, subject to confirmation by the Senate 1n the
manner prescribed in ORS 171 562 and 171 565

(2) The term of office of each member 1s four
years, but a member serves at the pleasure of the
Governor Before the expiration of the term of a
member, the Governor shall appoint a successor
whose term begins on July 1 next following A
member 1s ehgible for reappomntment but no
member shall serve more than two full terms If
there 1s a vacancy for any cause, the Governor
shall make an appointment to become 1mmed:-
ately effective for the unexpired term

(3) No member of the council shall be an
employe, director or retired employe or durector of
or a consultant to or have any pecuniary interest,
other than an ncidental nterest which 1s dis-
closed and made a matter of public record at the
time of the appomtment to the council, 1n any
corporation or utiity operating or interested 1n
establishing an energy facihity 1n this state or in
any manufacturer of related equipment

(4) No member shall for two years after the
expiration of the term of the member accept
employment with any owner or operator of any
energy facility that 1s subject to ORS 469 300 to
469 570, 469 590 to 469 621, 469 930 and 469 992

(5) Employment of a person 1n violation of
this section shall be grounds for revocation of any
license 1ssued by this state or any agency thereof
and held by the owner or operator of the energy
facility that employs such person [Formerly 453 435]

469.460 Officers; meetings; compensa-
tion and expenses. (1) The council shall
annually elect from among its members a chair-
man and vice chairman with such powers and
duties as the council imposes 1n accordance with
ORS 469 300 to 469570, 469 590 to 469 621,
469 930 and 469 992 The council may meet as
often as 1t requires at a time and place determined
by the council Five members constitute a
quorum The Governor or the chairman of the
council may call a special meeting, to be held at
any place 1n this state designated by the person
calling the meeting, upon 24 hours’ notice to each
member and to the public

(2) Council members shall be entitled to
compensation and expenses as provided n ORS
292 495 [Formerly 453 443]

469.470 Powers and duties. The council
shall

(1) Conduct and prepare, independently or in
cooperation with others, studies, investigations,
research and programs relating to all aspects of
site selection

{(2) After pubhc hearings, designate areas
within this state that are suitable or unsuitable
for use as sites for the following types of energy
facihties

(a) Nuclear-fueled and fossi-fueled thermal
power plants with nominal electric generating
capacity of more than 200,000 kilowatts

(b) Geothermal power plants

{c) Each additional type of energy facility for
which the council determines such designations
are necessary

(3) Establish standards and promulgate rules
that applicants for site certificates must meet
including, but not limited to, standards of finan-
cial ability and quabfications as to ability to
construct and operate the energy facility to which
the site certificate applies and prescribe the form

(4) Conduct public hearings on the proposed
location of any site after apphcation 1s filed
therefor
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(5) Encourage voluntary cooperation by the
people, mumcipalities, counties, industries, agn-
culture, and other pursuits, in establishing stan-
dards for site selection

(6) Advise, consult, and cooperate with other
agencies of the state, pohtical subdivisions,
industries, other states, the Federal Government
and affected groups, 1n furtherance of the pur-
poses of ORS 469 300 to 469 570, 469 590 to
469 621, 469 930 and 469 992

(7) Perform such other and further acts as
may be necessary, proper or desirable to carry out
effectively the duties, powers and responsibalities
of the council described in ORS 469 300 to
469 570, 469 590 to 469 621, 469 930 and 469 992
[Formerly 453 455]

469.480 County advisory groups; spe-
cial advisory groups; compensation and
expenses. (1) The council shall designate the
governing body of the city or county or counties
as a special advisory group 1n any city or county
or counties wherein a proposed site 1s located
upon filing of a site application therefor

(2) In addition to advisory groups required by
subsection (1) of this section the council may
establish such special advisory ETOUpS as are
considered necessary Such advisory groups shall
include membership as determined by the council
to represent interests and disciplines as needed to
carry out the responsibihty assigned to such
advisory groups, which shall report findings, rec-
ommendations and decisions to the council

(3) Subject to applicable laws regulating
travel and other expenses of state officers and
employes, members of any advisory commitiee
appointed under subsection (1) of this section
shall receive no compensation but may receive
their actual and necessary travel and other
expenses incurred 1n the performance of their
official duties [Formerh 453 475)

(Rules; Standards)

469.490 Adoption of rules. All rules
adopted by the council pursuant to ORS 469 300
to 469 570, 469590 to 469 621, 469930 and
469 992 shall be adopted 1n the manner required
by ORS 183 310 to 183 550 [Formerly 453 485)

469.500 Adoption of safety standards.
(1} The courul shall adopt safety standards
promulgated as rules for the operation of all
thermal power plants and nuclear nstallations
Such standards shall include but need not be
limited to

(a) Emission standards at the lowest prac-
ticable himits, taking into account the state of

technology and the economics of improvements
n relation to the benefits to public health and
safety,

(b) All necessary safety devices and pro-
cedures, and

{c) The accumulation, storage, disposal and
transportation of wastes including nuclear
wastes

(2) The council shall establish programs for
monitoring the environmental and ecological
effects of the construction and operation of ther-
mal power plants and nuclear installations to
assure continued comphance with the terms and
conditions of the certificate and the safety stan-
dards adopted under subsection (1} of this sec-
tion

(3) The director shall perform the testing and
sampling necessary for the monitoring program
or require the operator of the plant to perform the
necessary testing or sampling pursuant to stan-
dards established by the council The council and
director shall have access to operating logs,
records and reprnints of the certificate holder,
including those required by federal agencies

(4} The monitoring program may be con-
ducted 1n cooperation with any federally operated
program 1f the information available therefrom 1s
acceptable to the council, but no federal program
shall be substituted totally for monitoring super-
vised by the director

(5) The monitoring program shall include
monitoring of the transportation process for all
radioactive material removed from any nuclear-
fueled thermal power plant or nuclear installa-
tion [Formerly 453 505]

469.510 Considerations in adoption of
siting, construction and operation rules. In
performing its duties and eXercising 1ts powers
under ORS 469 300 to 469 370, 469 590 to
469 621, 469 930 and 469 992, the council shall
set standards and promuigate rules for the siting,
construction and operation of thermal plants and
nuclear installations which shall take into
account the following

(1) The heaith, safety and welfare of the
public

(2) The effects of chemical, waste heat,
moisture and radioactive discharge or other
impact on the environment and associated natu-
ral resources and physical processes, including
humans, air, water, fish and wildlife

(3} Rules and regulations of the federal
Nuclear Regulatory Commussion, the Environ-
mental Protection Agency, the Federal Depart-
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ment of ‘Transportation and the Federal Energy
Administration or their successors

{4) Land and water use charactenstics of any
site, including but nat limited to the aesthetics of
the site and the environment and the impact on
present and future use of adyacent areas

(5) Present and future industrial, commercial
and residential power needs by classes and
amount for each class

(6) Beneficial use of waste water developed by
a thermal power plant

(7) The regulations, 1f any, of cities or coun-
ties relating to the installations of thermal power
plants or nuclear nstallations within their
respective borders

(8) Ablity of the affected area to absorb the
industral and population growth resulting from
operation of the facility (Formerly 453 515, 1977 ¢ 794
§15]

469 520 Cooperation of state govern-
mental bodies; adoption of rules by state
agencies on energy facility development.
(1) Each state agency and pohtical subdivision in
this state that 1s concerned with energy facilities
shall inform the department promptly of its
activities and programs relating to energy and
radhation

(2) Each state agency proposing to adopt,
amend or rescind a rule relating to energy faciity
development first shall file a copy of its proposal
with the council, which may order such changes
as 1t considers necessary to conform to state
policy as stated in ORS 469 010 and 469 310

(3) The effective date of a rule relating to
energy facility development, or an amendment or
rescission thereof, shall not be sooner than 10
days subsequent to the filing of a copy of such
proposal with the council {Formerly 453 525}

(Plant Operations; Radioactive Wastes)

469.525 Radioactive waste disposal
facilities prohibited; exceptions. Notwith-
standing any other provision of this chapter, no
waste disposal facility for any radioactive waste
shall be established, operated or licensed within
this state, except as follows

(1) Wastes generated before June 1, 1981,
through ndustrial or manufacturing processes
which contain only naturally occurring radioac-
tive 1sotopes which are disposed of at sites
approved by the council 1n accordance with ORS
469 375

(2) Medical, industral and research labora-
tory wastes contained in small, sealed, discrete

contamers in which the radioactive material 1s
dissolved or dispersed in an organic solvent or
biological fluid for the purpose of hquid scintilla-
tion counting and experimental animal carcasses
shall be disposed of or treated at a hazardous
waste disposal facihity lhicensed by the Depart-
ment of Environmental Quahty and 1n a manner
consistent with rules adopted by the Department
of Environmental Quality after consultation with
and approval by the Health Division

(3) Maintenance of radioactive coal ash at
the site of a thermal power plant for which a site
certificate has been 1ssued pursuant to this chap-
ter shall not constitute operation of a waste
disposal facility so long as such coal ash 1s man-
tained 1 accordance with the terms of the site
certificate as amended from time to time as
necessary to protect the public health and safety
[Formerly 459 630, 1979 ¢ 283 §2, 1981 ¢ 587 §2]

469.530 Regulation of transport of
radioactive material; review and approval
of security programs, (1) In cooperation with
appropriate federal agencies, the council shall
regulate the transportation process for all rado-
active material

(2) No radioactive materal, designated by
the council by rule as posing a sigmficant hazard
to public health or the environment 1f mmproperly
transported, shall be transported 1n this state
except as in conformance with the provisions of
ORS 469 605 to 469 615, 469 619 and 469 621
Such matenal shall include but 1s not limited to

(a) Plutomum 1sotopes 1n any quantity and
form exceeding two grams or 20 curies, whichever
15 less,

(b) Uranium enriched n the 1sotope U-235
exceeding 25 atomic percent of the total uranium
content 1n gquantities where the U-235 content
exceeds one kilogram,

(¢) Any element with atomic number 89 or
greater, the activity of which exceeds 20 curies,

(d) Spent nuclear reactor fuel elements or
mixed fission products associated with spent
nuclear reactor fuel elements the activity of
which exceeds 20 curies,

{e) Any large quantity of aggregate radio-
activity exceeding that specified in Title 10, Code
of Federal Regulations, section 714, paragraph
(f), (1978), entitled “Packaging of Rad:oactive
Materals for Transport”,

{(f) Any quantity, arrangement and packaging
combination of fissile matenal specified by the
United States Nuclear Regulatory Commission
or successor agency as a Fissile Class II1 shipment
in Title 10, Code of Federal Regulations, section

977



469.533

PUBLIC HEALTH AND SAFETY

71 4, paragraph (d}(3), (1978), entitled
“Packaging of Radiactive Materials for Trans-
port”,

(g) Uramum oxide in powdered form 1n
excess of 1,000 pounds per shipment, and

(h) Radioactive waste of any kind originating
from any nuclear power plant or nuclear installa-
tion or any person hicensed by the Health Divi-
sion pursuant to ORS 453 655, the Nuclear
Regulatory Commission or an agreement state
established pursuant to 42 U S C 2021

(3) The council and the director shall review
and approve all security programs attendant to a
nuclear-fueled thermal power plant, a nuclear
installation and the transportation of radicactive
material derived from or destined for a nuclear-
fueled thermal power plant or a nuclear mnstalla-
tion The council shall provide reasonable pubhic
notice of a meeting of the council held for pur-
poses of such review and approval [Formerly
453 595, 1981 ¢ 707 §3| -

469.533 Department of Energy rules
for health protection and evacuation pro-
cedures in nuclear emergency. Notwith-
standing ORS chapter 401, the Department of
Energy in cooperation with the Health Division
and the Emergency Management Division shall
establish rules for the protection of health and
procedures for the evacuation of people and com-
munities who would be affected by radiation in
the event of an accident or a catastrophe in the
operation of a nuclear power plant or nuclear
nstallation [Formerly 153 765 1983 ¢ 586 §43]

Note Sectwn 8, chapter 206, Oregon Laws 1987, pro-
vides

Sce 8  In additiun (o any other fees required by law
each uperator of a nucleat-fueled thermal power plant within
this state shall pay to the department annually, for fiacal years
beginning July 1 1987 and July 1, 1988 an assessment which
I continwously appropriated to fund the activities of the
department and the counties for payment of cxpenses associ-
ated with county emergency planning 1n complance with
ORS 469 533 The fee assessed under this section shall not
exceed $150,000 per year for any une nuclear-fueled thermal
power plant [1987 ¢ 206 §8]

469.534 County procedures. Each
county n this state that has a nuclear-fueled
thermal power plant located within county
boundarnes and each county within this state that
has any portion of 1ts area located within 50 miles
of a site within this state of a nuclear-fueled
thermal power plant shall develop written pro-
cedures that are compatible with the rules
adopted by the department under ORS 469 533
The department shall review the county pro-
cedures Lo determine whether they are compatt-
ble with the rules of the department {1983 ¢ 586 §46)

469.5635 Governor may assume control
of emergency operations during nuclear
accident or catastrophe. Notwithstanding
ORS chapter 401, when an emergency exists
because of an accident or catastrophe in the
operation of a nuclear power plant or nuclear
nstallation or in the transportation of radioac-
tive matenal, the Governor, for the duration of
the emergency, may'

(1) Assume complete control of all emergency
operations 1n the area affected by the accident or
catastrophe, direct all rescue and salvage work
and do all things deemed advisable and necessary
to alleviate the immediate conditions

(2) Assume control of all police and law
enforcement activities in such area, including the
activities of all local police and peace officers

{3) Close all roads and highways 1n such area
to traffic or by order of the director limit the
travel on such roads to such extent as the director
deems necessary and expedient

(4) Designate persons to coordinate the work
of public and private rehef agencies operating in
such area and exclude from such area any person
or agency refusing t¢ cooperate with other agen-
cies engaged 1n emergency work

(3) Require the aid and assistance of any
state or other pubhc or quasi-public agencies 1n
the performance of duties and work attendant
upon the emergency conditions 1n such area {1983
¢ 586 §47)

469.536 Public utility to disseminate
imformation under ORS 469.533. A public
utihty which operates a nuclear power plant or
nuclear installation shall disseminate to the gov-
erming bodies of cities and counties that may be
affected information approved by the Depart-
ment of Energy which explains rules or pro-
cedures adopted under ORS 469 533 [Formerty
453 770]

469.540 Reductions or curtailment of
operations for violation of safety stan-
dards; notice; time period for repairs. (1) In
instances where the director determines either
from the monitoring or surveillance of the direc-
tor that there 15 danger of violation of a safety
standard adopted under ORS 469 500 from the
continued operation of a plant or installation, the
director may order temporary reductions or cur-
tailment of operations until such time as proper
safety precautions can be taken

{2) An order of reduction or curtailment shall
be entered only after notice to the thermal power
plant or nstallation and only after a reasonable
time, considering the extent of the danger, has
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been allowed for repairs or other alterations that
would bring the plant or installation into confor-
mity with applcable safety standards [Formerly
4513 545}

469 550 Order for halt of plant opera-
tions or activities with radioactive mater-
ial; notice. (1) Whenever in the judgment of the
director from the resuits of momitoring or sur-
veillance of operation of any nuclear-fueled ther-
mal power plant or nuclear installation or based
upon information from the council there 18 cause
to believe that there 1s clear and immediate
danger to the pubhc health and safety from con-
tinued operation of the plant or installation, the
director shall, 1n cooperation with appropnate
state and federal agencies, without hearing or
prior notice, order the operation of the plant
halted by service of the order on the plant super-
intendent or other person charged with the oper-
ation thereof Within 24 hours after such order,
the director must appear 1n the appropnate cir-
cuit court to petition for the relief afforded under
ORS 469 570 and may commence proceedings for
revocation of the site certificate 1f grounds there-
for exist

{2) Whenever, 1n the judgment of the director
based upon monitoring or surveillance by the
director, or based upon information from the
council, there 13 cause to beheve that there 1s clear
and 1mmediate danger to the pubhc health and
safety from the accumulation, storage, disposal or
transportation of radioactive matenal located at,
derived from or destined for a nuclear-fueled
thermal power plant or a nuclear installation, the
director shall in cooperation with appropriate
state and federal agencies, without hearing or
prior notice, order such accumulation, storage,
disposal or transportation halted or immediately
impose safety precautions by service of the order
on the officer responsible for the accumulation,
storage, disposal or transportation Within 24
hours after such an order, the director must
appear in the appropriate circuit court to petition
for the relief afforded under ORS 469 570

(3) The Governor, in the absence of the
director, may 1ssue orders and petition for judicial
relef as provided in this section [Formerly 453 555,
1977 ¢ 794 §16]

469.553 Active uranium mill or mill
tailings disposal facility site certification
required; procedure for review; fees. (1)
Any person desiring to construct or operate an
active uranium mill or uranium mll tailings dis-
posal facihty after June 25, 1979, shall file with
the Energy Facility Siting Council a site certafi-
cate application

(2) The Energy Facility Siting Council shall
review an application for a site certificate under
this section using the procedure prescribed in
ORS 469 350,-469 360, 469 370, 469 375, 469 380,
469 390 and 469 400, for energy faciities The
council 1s authorized to assess fees in accordance
with ORS 469 421 in connection with site certafi-
cates applied for or 1ssued under this section (1979
c 283 §7 1987 ¢ 633 §1]

469.556 Rules governing uranium-
related activities. The Energy Facility Siting
Council shall adopt rules governing the location,
construction and operation of uranium mulls and
uranium mill taithngs disposal facihties and the
treatment, storage and disposal of uranium mine
overburden for the protection of the public health
and safety and the environment [1979 ¢ 283 §8]

469.5569 Cooperative agreements
authorized between council and federal
officials and agencies; rules; powers of
Governor; exception for inactive or aban-
doned site. (1) Notwithstanding the authonity of
the Health Division pursuant to ORS 453 605 to
453 745 to repulate radiation sources or the
requirements of ORS 469 525, the Energy Facil-
ity Siting Council may enter into and carry out
cooperative agreements with the Secretary of
Energy pursuant to Title I and the Nuclear Reg-
ulatory Commission pursuant to Tatle 11 of the
Uranium Mill Taiings Radiation Control Act of
1978, Public Law 95-604, and perform or cause to
be performed any and all acts necessary to be
performed by the state, including the acquisition
by condemnation or otherwise, retention and
disposition of land or interests theren, 1n order to
implement that Act and rules, standards and
guidelines adopted pursuant thereto The Energy
Facility Siting Council may adopt, amend or
repeal rules 1n accordance with ORS 183 310 to
183 550 and may receive and disburse funds in
connection with the implementation and admin-
1stration of this section

(2) The Governor may do any and all things
necessary to implement the requirements of the
federal Act referred to in subsection (1} of this
section

(3) Notwithstanding ORS 469 553, after
June 25, 1979, no site certificate 1s required for
the cleanup and disposal of an active or aban-
doned uranium mill tailings site as authorzed
under subsection (1) of this section and Tatle I of
the Uranium Mill Tailings Radiation Control Act
of 1978, Public Law 95-604 [1979 ¢ 283 §9 1987 ¢ 633
§2]
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(Records)

469.560 Records; public inspection;
confidential information. (1) Except as pro-
vided 1n subsection (2} of this section and ORS
192 501 to 192 505, any information filed or sub-
mitted pursuant to QRS 469 300 to 469 570,
469 590 to 469 621, 469 930 and 469 992 shall be
made available for public inspection and copying
during regular office hours of the department at
the expense of any person requesting copies

(2) Any information, other than that relating
to the public safety, relating to secret process,
device, or method of manufacturing or produc-
tion obtained 1n the course of mspection, investi-
gation or activities under ORS 469 300 to
469 570, 469 590 to 469 621, 469 930 and 469 932
shall be kept contidential and shall not be made a
part of public record of any hearing [Formerly
453 565]

{(Insurance)

489.565 Property insurance required;
exceptions; filing of policy. (1) A person
owning and operating a nuclear power plant 1n
this state under a license 1ssued by the United
States Nuclear Regulatory Commussion or under
a site certificate 1ssued under ORS 489 300 to
469 570, 469 590 to 469 621, 469 930 and 469 992
shall obtain and maintain property insurance 1n
the maximum insurable. amount available for
each nuclear incident occurring within this state,
as required by this section The msurance shall
cover property damage occurring within a nuclear
plant and 1ts related or supporting facilities as a
result of the nuclear incident

(2) Insurance required under this section
does not apply to

{a} Any claim of an employe of a person
obtaining nsurance under this section, 1f the
claim 1s made under a state or federal workers’
compensation Act and if the employe 1s employed
at the site of and 1n connection with the nuclear
power plant at which the nuclear incident
occurred, or

{b) Any claim arising out of an act of war

{3) A person obtaiming 1nsurance under this
section shall maintain insurance for the term of
the license 1ssued to the nuclear power plant by
the United States Nuclear Regulatory Commis-
sion and for any extension of the term, and until
all radioactive material has been removed from
the nuclear power plant and transportation of the
radioactive material from the nuclear power plant
has ended

(4) A person obtamning insurance under this
section shall file a copy of the insurance policy,
any amendment to the pohicy and any supersed-
ing 1nsurance policy with the director

(6) Property insurance required under this
section 1s 1 addition to and not n leu of nsur-
ance coverage provided under the Price-Ander-
son Act (42 U.SC 2210)

(6) Property msurance required by subsec-
tions (1) to (5) of this section may include private
msurance, self-msurance, utibity mdustry asso-
ciation self-assurance poohng programs, or a
combimation of all three

(7) A person may fulfill the requirements for
an insurance policy under subsections (1) to (5) of
this section by obtaining policies of one or more
mmsurance carriers 1f the policies together meet
the requirements of subsections (1) to (5} of thas
section [1981 c 866 §§3, 4)

469,567 Eligible insurers. (1) In order to
provide the private insurance specified under
ORS 469 565, an nsurer must be authorized to
provide or transact insurance 1 this state

(2} An msurer providing property 1nsurance
required under ORS 469 565 (1) to (5) may obtain
remnsurance as defined 1n ORS 731 126 [1981 « 866
§5)

(Enforcement)

469.570 Court orders for enforcement.
Without prior administrative proceedings, a cir-
cuit court may 1ssue such restraining orders, and
such temporary and permanent mnjunctive relief
as 15 necessary to secure comphance with ORS
469 300 to 469 570, 469 590 to 469 621, 469 930
and 469 992 or with a site certificate 1ssued pur-
suant to ORS 469 300 to 469 570, 469 590 to
469 621, 469 930 and 469 992 [Formerly 453 575]

(Natural Gas Storage)

469.680 Use of underground reservoir
for natural gas storage requires certificate.
Any person desiring to condemn or utilize an
underground reservorr for the purpose of storage
of natural gas pursuant to ORS 520 340, 520 350
and 772 610 to 772 625 shall file with the council
a site certificate application [1977 ¢ 296 §13)

(Siting of Nuclear-fueled Thermal Power
Plants)
469.690 Definitions for ORS 469.590
to 469.595. Asused in ORS 469 590 to 469 595
(1) “High-level radicactive waste” means
spent nuclear fuel or the radioactive by-products
from the reprocessing of spent nuclear fuel
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(2) “Spent nuclear fuel” means nuclear fuel
rods or assemblies which have been 1rradiated in
a power reactor and subsequently removed from
that reactor {1981 c 1 §2)

469.593 Findings. The people of this
state find that 1f no permanent repository for
high-level radioactive waste 1s provided by the
Federal Government, the residents of the state
may face the undue financial burden of paying for
construction of a repository for such wastes
Therefore, the people of this state enact ORS
469 590 to 469 601 [1981c1 §1)

469.594 No storage of high-level radio-
active waste after expiration of license;
exception; implementation agreements. (1)
Notwithstanding ORS 469 300 (24), no high-level
radioactive waste should be stored at the site of a
nuclear-fueled thermal power plant after the
expiration of the operating hicense 1ssued to the
nuclear power plant by the United States Nuclear
Regulatory Commission

(2) Notwithstanding subsection (1) of this
section, a person operating a nuclear power plant
under a license 1ssued by the United States
Nuclear Regulatory Commission shall remain
responsible for proper temporary storage of high-
level radioactive materials at the site of the
nuclear power plant after termination of a hcense
and until such matenals are removed from the
site for permanent storage

(3) The department and the operators of
nuclear-fueled thermal plants shall pursue agree-
ments with the Umted States Department of
Energy and the Umted States Nuclear Reg-
ulatory Commission to fulfill the provisions of
this section [1985 c 434 §2)

469 595 Condition to site certificate for
nuclear-fueled thermal power plant. Before
1ssuing a site certificate for a nuclear-fueled ther-
mal power plant, the Energy Facility Siting
Council must find that an adequate repository for
the disposal of the high-level radioactive waste
produced by the plant has been licensed to oper-
ate by the approprate agency of the Federal
Government The repository must provide for the
terminal disposition of such waste, with or with-
out provision for retrieval for reprocessing [1981
cl8§3)

469.507 Election procedure; elector
approval required. (1) Notwithstanding the
provisions of ORS 469 370, 1f the council finds
that the requirements of ORS 469 595 have been
satisfied and proposes to 1ssue a site certificate
for a nuclear-fueled thermal power plant, the
proposal shalt be submitted to the electors of this
state for their approval or rejection at the next

available state-wide general election The pro-
cedures for submitting a proposal to the electors
under this section shall conform, as nearly as
possible to those for state measures, including but
not hmited to procedures for printing related
material in the voters’ pamphlet

(2) A site certificate fora nuclear-fueled ther-
mal power plant shail not be 1ssued until the
electors of this state have approved the 1ssuance
of the certificate at an election held pursuant to
subsection (1) of this section [1981 ¢ 1 §§4.5]

469.5699 Public Utility Commission’s
duty. The Public Utiity Commission shall not
authorize the 1ssuance of stocks, bonds or other
evidences of indebtedness to finance any nuclear-
fueted thermal power plant pursuant to ORS
757 400 to 757 450 until the Energy Facility Sat-
ing Council has made the finding required under
ORS 469 595 [1981¢ 1 §6]

469.601 Effect of ORS 469.595 on
applications and applicants ORS 469 595
does not prohibit

(1) The council from recewving and process-
ing apphcations for site certificates for nuclear-
fueled thermal power plants under ORS 469 300
to 469 570, 469 590 to 469 621 and 469 930, or

(2) An apphcant for a site certificate under
ORS 469 300 to 469 570, 469 590 to 469 621 and
469 930 from obtaiming any other necessary
licenses, permits or approvals for the planning or
siting of a nuclear-fueled thermal power plant
[1981 c 1 §8]

(Transportation of Radioactive Material)

469.603 Intent to regulate transporta-
tion of radioactive material. It s the
intention of the Legslative Assembly that the
state shall regulate the transportation of radioac-
tive material to the full extent allowable under
and consistent with federal laws and regulations
[1981 c 707 §2]

469.605 Permit to transport required;
application. (1) No person shall ship or trans-
port radioactive mater:al identified by the council
pursuant to ORS 469 530 (2) into or within the
State of Oregon without first obtaining a permit
from the department

(2) Such permut shall be 1ssued for a period
not to exceed one year and shall be vahid for all
shipments within that period of time unless spe-
cifically limited by permit conditions

(3) Apphication for a permit under this sec-
tion shall be made 1n a form and manner pre-
scribed by the director and may nclude
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(a) A description of the kind, quantity and
radioactivity of the matenal to be transported,

{b) A description of the route or routes pro-
posed to be taken and the transport schedule,

(c) A description of any mode of transporta-
tion, and

(d) Other information required by the direc-
tor to evaluate the application

(4) The director shall collect a fee from all
applicants for permits under this section 1n an
amount reasonably calculated to provide for the
costs to the department of performing the duties
of the department under this section and ORS
469 609, and for investigation and prosecution of
violations of ORS 469 605 to 469 615 and
469 621 The director may include as part of the
fee an amount to provide for traning required
under ORS 469 611 1f federal funds are not suffi-
cient to provide for that traiming Fees collected
under this subsection shail be deposited in the
Energy Department Account established under
ORS 469 120

(5) The director shall 1ssue a permrt only 1f
the application demonstrates that the proposed
transportation will comply with all apphcable
rules adopted under ORS 469 300, 469 530,
469 603 to 469 621 and 469 992 {1981 ¢ 707 §5]

469.607 Authority of council. (1) After
consultation with the Public Utihity Commission
of Oregon and other appropriate state, local and
federal agencies, the council by rule

(a) Shall fix requirements for notification,
record keeping, reporting, packaging and emer-
gency response,

(b) Shall designate those routes by highway,
railroad, waterway and air where transportation
of radioactive material can be accomphshed
safely,

{c) May specify conditions of transportation
for certain classes of radioactive material, includ-
g but not limited to, specific routes, permitted
hours of movement, requirements for commu-
nications capabilities between carriers and emer-
gency response agencies, speed limits, police
escorts, checkpoints, operator or crew training or
other operational requirements to enhance public
health and safety, and

(d) Shall establish requirements for insur-
ance, bonding or other indemnification on the
part of any person transporting radioactive
material into or within the State of Oregon under
ORS 469 300, 469 530, 469 603 to 469 621 and
469 992

(2} The requirements imposed by subsection
(1) of this section must be consistent with federal

Department of Transportation and Nuclear Reg-
ulatory Commussion rules

(3) Rules adopted under this section shall be
adopted 1n accordance with the provisions of
ORS 183 310 to 183 550 [1981 ¢ 707 §6}

469.609 Notice to state agencies and
local governments when permit application
received. (1) Upon receipt of the apphcation
required under ORS 469 605, the director shall
notify the Health Division and other interested
state agencies and all local government agencies
trained and certified under ORS 469 611 1n whose
junisdiction the route or routes of the proposed
shipments are located The department shall
notify the agencies of

(a) The type and quantity of matenal to be
transported,

(b) Any mode of transportation to be used,

(c) The route or routes to be taken and the
transport schedule, and

(d) Any other information at the discretion of
the director

{2) The director shall place reasonable condi-
tions upon the permit based upon comments
received from the agencies notified under subsec-
tion (1) of this section (1981 c 707 §8)

469.611 Emergency response plan-
ning; Health Division as coordinator. Not-
withstanding ORS chapter 401

(1) The director shall coordinate emergency
response planning with appropnate agencies of
government at the local, state and national levels
to assure that the response to a radicactive
material transportation accident 1s swift and
appropriate to minimize damage to any person,
property or wildhfe This planning shall include
the preparation of localized plans setting forth
agency responsibilities for on-scene response

(2) The director shall

{a) Apply for federal funds as available to
train, equip and maintain an appropriate
response capability at the state and local level,
and

(b} Request all available training and plan-
ning matenals

(3) The Health Division shall be designated
by the director as on-scene coordinator for any
radiological accident occurring within the State
of Oregon The Health Division shall contact the
governing body of each county 1n whose jurisdic-
tion the route or routes of the proposed ship-
ments are located to implement emergency
response tramning The Health Division shall
nsure that all emergency services personnel that
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may be designated by a local governinent umt
recelve traiming n the proper procedures for
identifying and dealing with a rachological accr-
dent pending the arrval of the Health Division
staff The Health Division shall certify to the
director when training of local agency personnel
has been completed [1981 ¢ 707 §9, 1983 ¢ 586 §44]

469.613 Records; inspection. (1) Any
person obtaining a permit under ORS 469 605
shall establish and mamtain any records, make
any reports and provide any information as the
council may by rule or order require to assure
comphance with the conditions of the permit or
other rules affecting the transportation of radio-
active materials and submit the reports and make
the records and information available at the
request of the director

{(2) The director may authorize any employe
or agent of the director to enter upon, inspect and
examne, at reasonable times and n a reasonable
manner for the purpose of administration or
enforcement of the provisions of ORS 469 300,
469 530, 469 603 to 469 621 and 469 992 or rules
adopted thereunder, the records and property of
persons within this state who have applied for
permits under ORS 469 605

(3) The director shall provide for

(a) The nspection of each permitted large
guantity radioactive material shipment at the
point of entry of the shipment into this state or at
the pomnt of onign for the transportation of large
quantity radwactive matenal originating within
the state, and

(b) Inspection of a representative sample of
shipments contamng matenal required to bear a
radioactive placarded packing label as specified
by federal regulations {1981 ¢ 707 510}

469.615 Indemnity for claims against
state 1msurance coverage certification;
reimbursement for costs incurred 1n
nuclear incident. (1) A person obtaining a
permut under ORS 469 605 shall mdemmfy the
State of Oregon for any claums agamst the state
arising from the release of radioactive material
during that transportation for which the permit
was 1ssued and for the cost of response to an
accident nvolving the radioactive material for
which the permit was 1ssued

{2) With respect to radioactive materials, the
director shall ascertain and certify that insurance
coverage required under 42 U 8§ C 22101s1n force
and effect at the time the permt 1s 1ssued under
ORS 469 605.

(3) A person who owns, designs or maintains
facilities, structures, vehicles or equipment used

for handhng, transportation, shipment, storage
or disposal of nuclear material shalt rexmburse the
state for all expenses reasonably incurred by the
state or a political subdivision of the state, 1n
protecting the public health and safety and the
environment from a nuclear incident or the
ymminent danger of a nuclear incident caused by
the person’s acts or omissions These expenses
include but need not be hmited to, costs incurred
for precautionary evacuations, emergency
response measures and decontamination or other
clean-up measures As used 1n this subsection
“nuclear incident” has the meaning given that
term in 42 U S C 2014{q)

(4) Nothing 1n subsection (3) of this section
shall affect any provision of subsection (1) or (2)
of this section [1981 ¢ 707 §11, 1987 ¢ 705 §9}

469.617 Report to legislature; content.
The director shall prepare and submit to the
Governor for transmittal to the Legislative
Assembly, on or before the beginning of each
regular legislative session, a comprehensive
report on the transportation of radioactive
material 1n Oregon and provide an evaluation of
the adequacy of the state’s emergency response
agencies The report shall include, but need not
be limited to

{1) A brmef description and compilation of
any accidents and casualties involving the trans-
portation of radioactive material in Oregon,

(2) An evaluation of the effectiveness of
enforcement activities and the degree of com-
phance with apphcable rules,

(3) A summary of outstanding problems con-
fronting the department in adminmstering ORS
469 300, 469 530, 469 603 to 469 621 and 469 992,
and

(4) Such recommendations for additional leg-
slation as the council considers necessary and
appropriate {1981 ¢ 707 §12]

469.619 Department to make federal
regulations available. The department shall
maintain and make available copies of all federal
regulation and federal code provisions referred to
m ORS 469 300, 469 530, 469 603 to 4693 621 and
469 992 11981 ¢ 707 §14]

469.621 Advisory committee. 'The
director may establish a committee of local offi-
cials and mterested citizens to advise the council
on radioactive materials transportation issues
from a local perspective {1981 ¢ 707 §7]

RESIDENTIAL ENERGY
CONSERVATION ACT

(Investor-owned Utilities)
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469.631 Definitions for ORS 469.631
to 469.645. Asused in ORS 469 631 1o 469 645

(1) “Cash payment” means a payment made
by the investor-owned utility to the dwelling
owner or to the contractor on behalf of the
dwelling owner for energy conservation measures

(2) “Commercial lending institution” means
any bank, mortgage banking company, trust com-
pany, savings bank, savings and loan association,
credit union, national banking association,
federal savings and loan association or federal
credit union mamtaining an office 1n this state

(3) “Commission” means the Public Utility
Commussion of Oregon

(4) “Cost-effective” means that an energy
conservation measure that prowvides or saves a
specific amount of energy during 1ts hife cycle
results in the lowest present value of delivered
energy costs of any available alternative How-
ever, the present value of the delivered energy
costs of an energy conservation measure shall not
be treated as greater than that of a nonconserva-
tion energy resource or facility unless that cost 1s
greater than 110 percent of the present value of
the delivered energy cost of the nonconservation
energy resource or facility

(5} “Director” means the Director of the
Oregon Department of Energy

(6) “Dwelling” means real or personal prop-
erty within the state inhabited as the principal
residence of a dwelling owner or a tenant
“Dweiling” includes a mobile home as defined 1n
ORS 446 003, a floating home as defied in ORS
488 705 and a single unit 1n multiple-unit res:-
dential housing “Dwelling” does not nclude a
recreational vehicle as defined in ORS 446 003

(7) “Dwelling owner” means the person

{a) Who has legal title to a dwelling, including
the mortgagor under a duly recorded mortgage of
real property, the trustor under a duly recorded
deed of trust or a purchaser under a duly recorded
contract for the purchase of real property, and

{b) Whose dwelling receives space heating
from the investor-owned utility

(8) “Energy audit” means

(a} The measurement and analysis of the heat
loss and energy utilization efficiency of a dwell-
ng,

{(b) An analysis of the energy savings and
dollar savings potential that would result from
providing energy conservation measures for the
dwelling,

(¢) An estimate of the cost of the energy
conservation measures that includes

(A) Labor for the installation of items
designed to improve the space heating and energy
utthzation efficiency of the dwelling, and

(B) The 1tems 1nstalied, and

(d) A prelimmary assessment, including fea-
sibility and a range of costs, of the potential and
opportunity for installation of

{A) Passive solar space heating and solar
domestic water heating in the dwelhng, and

(B) Solar swimming pool heating, 1f applica-
ble

(9) “Energy conservation measures” means
measures that include the installation of 1tems
and the items installed to improve the space
heating and energy utilization efficiency of a
dwelling These 1tems 1nclude, but are not limited
to, caulking, weatherstripping and other 1nfiltra-
tion preventative matenals, ceitling and wall
mnsulation, crawl space msulation, vapor barrier
matenals, timed thermostats, insulation of heat-
ing ducts, hot water pipes and water heaters 1n
unheated spaces, storm doors and windows, dou-
ble glazed windows and dehumidifiers “Energy
conservation measures” does not include the
dwelling owner’s own labor

(10) “Investor-owned utility” means an elec-
tric or gas utility regulated by the commission as
a pubhic utility under ORS chapter 757

(11) “Residential customer” means a dwelling
owner or tenant who 18 billed by an investor-
owned utility for electric or natural gas service
recerved at the dwelhing

(12) “Space heating” means the heating of
hving space within a dweliing

(13) “Tenanil” means a tenant as defined in
ORS 91 705 or any other tenant (1981 ¢ 778 §2]

469.633 Investor-owned utility pro-
gram. Within 30 days after November 1, 1981,
each investor-owned utility shall submit for the
commission’s approval a resident:al energy con-
servation program that, to the commission’s sat-
1sfaction

(1) Makes available to all residential custom-
ers of the utihty information about

(a) Energy conservation measures, and

(b) Energy conservation measure financing
available to dwelling owners

(2) Provides within 60 days of a request by a
residential customer or a dwelling owner,
assistance and technical advice concerning van-
ous methods of saving energy 1n that customer’s
or dwelling owner’s dwelling including, but not
himited to, an energy audit of the customer’s or
dwelling owner’s dwelling
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(3) Provides financing for cost-effective
energy conservation measures at the request of a
dwelling owner who occupies the dwelling as a
residential customer or rents the dwelling to a
tenant who 1s a residential customer The financ-
ing program shall give the dwelling owner a
choice between a cash payment and a loan, The
dwelling owner may not receive both a cash
payment and a loan Completion of an energy
audit of the dwelling offered under the program
required by this section or described m ORS
469 685 shall be a condition of ehgibility for
either a cash payment or a loan The financing
program shall provide

{a) The following minmimum levels of
asslstance

(A} A loan for a dwelling owner with
approved credit upon the following terms
approved by the commission

(1) A principal amount of up to $5,000,

{11) For an electric utility, an 1interest rate
that does not exceed six and one-half percent
annually or, for a gas utility, an annual interest
rate 10 percentage points lower than the rate
published by the Federal Housing Admimstra-
tion for Title I property improvement loans (24
CFR § 2014 (a)) on the date of the loan
application, but not lower than six and one-half
percent or higher than 12 percent, and

(1) A reasonable repayment period that does
not exceed 10 years, and

(B) A cash payment to a dwelling owner
eligible under ORS 469 641 for the lesser of

(1) Twenty-five percent of the cost of the
energy conservation measures provided n the
dwelling, or

(n) $350

(b) That an otherwise ehgible dwelling owner
may obtamn up to $5,000 mn loans or $350 in cash
payments for each dwelling

(¢} That there may be up to $5,000 in loans or
$350 n cash payments for each dwelling

(d) That a change 1n ownership of a dwelling
shall not prevent the new dwelling owner from
obtaining a loan or a cash payment for energy
conservation measures for the newly acquired
dwelling under circumstances including, but not
necessarily imited to, when

(A) The new dwelling owner chooses the
same financing option chosen by the previous
dwelling owner who obtaned financing under
ORS 469 631 to 469 645, and

(B} The amount of the financing 1s within
the limit for that dwelling prescribed 1n para-
graph (¢} of this subsection

(e) If the commission so determines, that
energy conservation measures for any of the fol-
lowing bnlding and improvement activities may
not be financed under the financing program

{A) Construction of a new dwelling, or

(B) If the construction increases or otherwise
changes the living space 1n the dwelling

(1) An addition or substantial alteration, or
(11) Remodehng

(f) If the investor-owned utility so deter-
mines, that no cash payment shall be allowed or
paxd for the cost of energy conservation measures
provided more than one year before the date of
the application for payment

(4) Provides for venfication through a rea-
sonable number of inspections that energy con-
servation measures financed by the investor-
owned utihity are installed The verification
provisions of the residential energy conservation
program shall further provide that

(a) An nstallation shall be performed 1n such
a workmanlike manner and with such materials
as to satisfy prevailing industry standards, and

(b) The investor-owned utility shall provide a
post-nstallation 1nspection upon the dwelling
owner’s request

(5) For an electric utihty, provides, upon the
dwelling owner's request, information relevant to
the specific site of a dwelling with access to

(a) Water resources that have hydroelectric
potential,

(b) Wind, which means the natural move-
ment of air at an annual average speed of at least
eight miles an hour, or

(c) A resource area known to have geothermal
space heating potential

(6) Provides that the mvestor-owned utility
will mail to a dwelling owner an offer to provide
energy conservation measures 1n accordance with
ORS 469 631 to 469 645 when a tenant who 1s the
residential customer

(a) Requests that the offer be mailed to the
dwelling owner, and

(b) Furmshes the dwelling owner’s name and
address with the request [1981 ¢ 778 §3, 1985 ¢ 745 §6]

469.635 Alternative program of inves-
tor-owned utilities. (1) An nvestor-owned
utility may meet the program submission require-
ments of ORS 469 633 by submitting only the
portions of 1ts residential energy conservation
program that are added to or revised 1n 1ts pro-
gram approved under section 4, chapter B89,

985



469.636

PUBLIC HEALTH AND SAFETY

Oregon Laws 1977, 1n order to make that earler
program fuifill the requirements of ORS 469 633

{2} An investor-owned utility shall offer a
dwelling owner a financing program for cost-
effective energy conservation measures that
includes the option of a cash payment or a loan
unless the investor-owned utihty offers another
financing program determined by the commis-
s10n to meet or exceed the program required 1n
ORS 469 633 (3) A program shall be considered
to meet or exceed the program required in ORS
469 633 (3) if 1t includes a financial incentive to
the residential customer with a present value on
November 1, 1981, that1s equal to or greater than
the present value of the larger of

(a) The loan subsidy pursuant to ORS
469 633 (3)(a)(A), or

(b) The cash payment pursuant to ORS
469 633 (3)(a)(B)

{(3) An investor-owned utility that has
adopted an approved residential energy conserva-
tion services program under the National Energy
Conservation Policy Act (Public Law 95-619, as
amended on November 1, 1981) or signed an
energy conservation agreement with the Bon-
neville Power Admimstration of the United
States Department of Energy for a residential
weatherization program under section 6{a) of the
Pacific Northwest Electric Power Planning and
Conservation Act (Public Law 96-501, as adopted
December 5, 1980) that 1s determined by the
commission to meet or exceed the requirements
in ORS 469 633 and 469 641 shall not be required
to submit a separate program However, the
provisions of ORS 469 637, 469 639, 469 643 and
469 645 nevertheless shall be applicable [1981 c 778
§7]

469.636 Additional financing program
by investor-owned utility for rental dwell-
ing. In add:tion to the residential energy conser-
vation program approved under ORS 469 633, an
investor-owned utility may offer an additional
financing program for energy conservation meas-
ures for a dwelling owner who rents the dwelling
to a tenant whose dwelling unit receves energy
for space heating from the investor-owned utility
The financing program may consist, at a mim-
mum, of either of the following

(1) Offering low-interest loans to fund the
entire cost of installed energy conservation meas-
ures up to $5,000 per dwelling umt In addition to
the loan subsidy provided under ORS 469 633 (3),
the loan shall be further subsidized by applying
the present value of the tax credit received under
ORS 469 185 to 469225 Any portion of the
present value of the tax credit shall accrue to the

dwelling owner rather than to the investor-owned
utility

(2) Offering cash payments 1n addition to the
cash payments required 1n ORS 469 633 (3) The
additional cash payment shall be equal to the
present value of the tax credit received under
ORS 469 185 to 469 225 (1985 « 745 §11]

469,637 Energy conservation part of
utility service of investor-owned utility.
"The provision of energy conservation measures to
a dwelling shall be considered part of the utility
service rendered by the investor-owned utility
£1981 ¢ 778 §4)

469.639 Billing for energy conserva-
tion measures. (1) Except as provided 1n sub-
section (2) of this section, the commission may
require as part of an investor-owned utihty resi-
dential energy conservation program that, for
dwelling owners with approved credit, the utility
add to the periodic utihity bill for the owner-
occupred dwelling for which energy conservation
measures have been provided pursuant to ORS
469 631 to 469 645 an amount agreed to between
the dwelling owner and the nvestor-owned util-
ity

(2) The commission shall allow an investor-
owned utility to charge or il a dwelling owner
separately from the periodic utility ball for energy
conservation measures provided pursuant to ORS
469 631 to 469 645 1f that utility wishes to do so
[1981 ¢ 778 §5]

469.641 Conditions for cash payments
to dwelling owner by investor-owned util-
ity. (1) Except as provided 1n sectton 31, chapter
778, Oregon Laws 1981, an investor-owned utility
shall not make a cash payment to a dwelling
owner for energy conservation measures unless

(a) The measures were provided in the dwell-
Ing on or after November 1, 1981, and

(b) The measures will not be paid for with
other investor-owned utihity grants or loans

{2) Receipt of a state residential weatheriza-
tion tax credit before November 1, 1981, shali not
disquahfy a dwelling owner under paragraph (b)
of subsection (1) of this section from receving a
cash payment for additional energy conservation
measures [1981 ¢ 778 §6)

469.643 Formula for customer
charges. The commission shall adopt by rule a
formula under which the investor-owned utility
shall charge all customers to recover

(1) The cost to the nvestor-owned utility of
the services required to be provided under ORS
469 633, and
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(2) Any bad debts, including casualty losses,
attributable to dwelling owner default on a loan
for energy conservation measures [1981 ¢ 778 §8]

469.645 Implementation of program by
investor-owned utility. After the commssion
has approved the residential energy conservation
program of an 1nvestor-owned utility required by
ORS 469 633, the investor-owned utihty
promptly shall implement that program [198
c 778 §9]

(Publicly Owned Utilities)

469.649 Definitions for ORS 469.649
to 469.659. Asused 1n ORS 469 649 to 469 659

(1) “Cash payment” means a payment made
by the publicly owned utility to the dwelling
owner or to the contractor on behalf of the
dwelling owner for energy conservation measures

(2) “Commercial lending nstitution” means
any bank, mortgage banking company, trust com-
pany, savings bank, savings and loan association,
credit union, national banking association,
federal savings and loan association or federal
credit umon maintaining an office in this state

(3) “Cost-effective” means that an energy
conservation measure that provides or saves a
specific amount of energy during its hfe cycle
results 1n the lowest present value of delivered
energy costs of any available alternative How-
ever, the present value of the delivered energy
costs of an energy conservation measure shall not
be treated as greater than that of a nonconserva-
tion energy resource or facility unless that cost 1s
greater than 110 percent of the present value of
the delivered energy cost of the nonconservation
energy resource or facility

(4) “Director” means the Director of the
Oregon Department of Energy

(5) “Dwelling” means real or personal prop-
erty within the state inhabited as the principal
residence of a dwelling owner or a tenant
“Dwelling” includes a mobile home as defined 1n
ORS 446 003, a floating home as defined 1 ORS
488 705 and a single umit 1n multiple-unit res:-
dential housing “Dwelling” does not include a
recreational vehicle as defined in ORS 446 003

(6) “Dwelling owner” means the person

(a) Who has legal title to a dwelling, including
the mortgagor under a duly recorded mortgage of
real property, the trustor under a duly recorded
deed of trust or a purchaser under a duly recorded
contract for the purchase of real property, and

(b) Whose dwelling receives space heating
from the publicly owned utility

{7) “Energy audit” means

(a) The measurement and analysis of the heat
loss and energy utilization efficiency of a dwell-
ng,

(b) An analysis of the energy savings and
dollar savings potential that would result from
providing energy conservation measures for the
dwelling,

(c) An estimate of the cost of the energy
conservation measures that includes

(A) Labor for the installation of items
designed to improve the space heating and energy
utihization efficiency of the dwelhing, and

(B) The 1tems installed, and

(d) A prelimnary assessment, including fea-
sibility and a range of costs, of the potential and
opportunity for installation of

(A) Passive solar space heating and solar
domestic water heating in the dwelling, and

(B) Solar swimming pool heating, 1f apphica-
ble

(8) “Energy conservation measures” means
measures that include the mstallation of items
and the items mstalled to improve the space
heating and energy utihization efficiency of a
dwelling These items include, but are not Lhimited
to, caulking, weatherstripping and other infiltra-
tion preventative materials, celling and wall
insulation, crawl space insulation, vapor barrer
matenals, timed thermostats, msulation of heat-
ing ducts, hot water pipes and water heaters 1n
unheated spaces, storm doors and windows, dou-
ble glazed windows and dehumidifiers “Energy
conservation measures” does not include the
dwelling owner’s own labor

(9) “Publicly owned utihity” means a utality
that

(a) Is owned or operated in whole or 1n part,
by a municipality, cooperative association or peo-
ple’s utility district, and

(b) Distributes electricity

{10) “Residential customer” means a dwelling
owner or tenant who 1s billed by a publicly owned
utility for electric service received at the dwelling

(11) “Space heating” means the heating of
living space within a dwelhing

(12) “Tenant” means a tenant as defined 1n
ORS 91 705 or any other tenant [1981 ¢ 778 §10]

469.651 Publicly owned utility pro-
gram. Within 30 days after November 1, 1981,
each pubhcly owned utility shall submit to the
director a residential energy conservation pro-
gram that
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(1) Makes available to all residential custom-
ers of the utihty information about

(a) Energy conservation measures, and

(b) Energy conservation measure financing
available to dwelling owners

(2) Provides within 60 days of a request by a
residential customer of the publicly owned utility
or a dwelling owner, assistance and technical
advice concerning various methods of saving
energy 1n that customer’s or dwelling owner's
dwelhing 1including, but not himited to, an energy
audit of the customer’s or dwelling owner’s dwell-
ng

(3) Provides financing for cost-effective
energy conservation measures at the request of a
dwelling owner who occupies the dwelling as a
residential customer or rents the dwelling to a
tenant who 1s a residential customer The financ-
ing program shall give the dwelling owner a
choice between a cash payment and a loan The
dwelling owner may not receive both a cash
payment and a loan Completion of an energy
audit of the dwelling offered under the program
required by this section or described in ORS
469 685 shall be a condition of eligibihity for
either a cash payment or a loan The financing
program shall provide

(a) The following minimum levels of
assistance

(A) A loan for a dwelhng owner with
approved credit upon the following terms

(1) A principal amount of up to $4,000, or

(1} An interest rate that does not exceed six
and one-half percent annually, and

(1) A reasonable repayment pertod that does
not exceed 10 years, and

(B) A cash payment to a dwelling owner
eligtble under ORS 469 657 for the lesser of

(1) Twenty-five percent of the cost of the
energy conservation measures provided in the
dwelling; or

(1) $350,

(b) That an otherwise ehgible dwelling owner
may obtain up to $4,000 1n loans or $350 1n cash
payments for each dwelling,

(c) That there may be up to $4,000 1n loans or
$350 1n cash payments for each dwelling,

(d) That a change 1n ownership of a dwelhing
shall not prevent the new dwelling owner from
obtaiming a loan or a cash payment for energy
conservation measures for the newly acquired
dwelhing under circumstances including, but not
necessarily hmited to, when

(A) The new dwelling owner chooses the
same financing option chosen by the previous
dwelling owner who obtained financing under
ORS 469 649 to 469 659, and

(B) The amount of the financing 1s within
the hmit for that dwelling prescribed n para-
graph (c) of this subsection,

(e) If the publicly owned utility so deter-
muines, that energy conservation measures for any
of the following building and improvement activi-
ties may not be financed under the financing
program

(A} Construction of a new dwelling, or

(B) If the construction increases or otherwise
changes the living space 1n the dwelling

(1) An addition or substantial alteration, or
(11) Remodeling, and

(f) If the publicly owned utility so deter-
mines, that no cash payment shall be allowed or
paid for the cost of energy conservation measures
provided more than one year before the date of
the applhication for payment

(4) Provides for verification through a rea-
sonable number of 1nspections that €nergy con-
servation measures financed by the publicly
owned utility are installed The verification
provisions of the resident:al energy conservation
program shall further provide that

(a) An installation shall be performed 1n such
a workmanlike manner and with such matenals
as to satisfy prevailling industry standards, and

(b) The publicly owned utility shall provide a
post-installation nspection upon the dwelling
owner’s request

(8) Provides, upon the dwelling owner’s
request, information relevant to the specific site
of a dwelling with access to

(a}) Water resources that have hydroelectric
potential,

(b} Wind, which means the natural move-
ment of air at an annual average speed of at least
eight miles an hour, or

{c) A resource area known to have geothermal
space-heating potential

(6) Provides that the publicly owned utihty
will mail to a dwelling owner an offer to provide
energy conservation measures 1n accordance with
ORS 469 649 to 469 659 when a tenant who 1s the
residential customer

(a} Requests that the offer be mailed to the
dwelhng owner, and

(b) Furmshes the dwelling owner’s name and
address with the request [1981 c 778 §11]
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469.653 Alternative program of pub-
licly owned utility (1) A publcly owned
utility may meet the program submission require-
ments of ORS 469 651 by submutting only the
portions of 1ts residential energy conservation
program that are added to or revised 1n 1ts pro-
gram approved under section 4, chapter 887,
Oregon Laws 1977, in order to make that earlier
program fulfill the requirements of ORS 469 651

(2) A publicly owned utility shall offer a
dwelling owner a financing program for cost-
effective energy conservation measures that
includes the option of a cash payment or a loan
unless the pubhcly owned utility offers another
financing program that meets or exceeds the
program required in ORS 469 651 (3) A program
shall be considered to meet or exceed the program
required in ORS 469 651 (3) when 1t includes a
financial incentive to the residential customer
with a present value on November 1, 1981, that 1s
equal to or greater than the present value of the
larger of

(a} The loan subsidy pursuant to ORS
469 651 (3)(a)(A), or

(b) The cash payment pursuant to ORS
469 651 {3)(a)(B)

(3) A publicly owned utility whose governing
body has adopted an approved residential energy
conservation services program under the
National Energy Conservation Policy Act (Pubhc
Law 95-619, as amended on November 1, 1981) or
signed an energy conservation agreement with
the Bonneville Power Admimstration of the
United States Department of Energy for a res:-
dential weatherization program under section
6(a) of the Pacific Northwest Electric Power
Planning and Conservation Act (Public Law
96-501, as adopted December 5, 1980) that meets
or exceeds the requirements of ORS 469 651 and
469 657 shall not be required to submit a separate
program However, the provisions of ORS
469 655 and 469 659 nevertheless shall be
apphcable [1981 ¢ 778 §14]

469.655 Energy conservation as part
of utility service of publicly owned utility
The provision of energy conservation measures to
a dwelling shall be considered part of the utility
service rendered by the publicly owned utility
[1981 ¢ 778 §12]

469.657 Conditions for cash payments
to dwelling owner by publicly owned util-
ity. (1) Except as provided in section 31, chapter
778, Oregon Laws 1981, a pubhcly owned utility
shall not make a cash payment to a dwelling
owner for energy conservation measures unless

{a) The measures were provided 1n the dwell-
ng on or after November 1, 1981

(b) The measures will not be paid for with
other pubhicly owned utihity grants or loans

(2) Receipt of a state residential weatheriza-
tion tax credit before November 1, 1981, shall not
disqualify a dwelling owner under paragraph (b)
of subsection (1) of this section from receiving a
cash payment for additional energy conservation
measures [1981 ¢ 778 §13]

469 659 Implementation by publicly
owned utility. After the publicly owned utility
has submitted to the director the residential
energy conservation program required by ORS
469 651, the publicly owned utility promptly shall
implement that program [1981¢ 778 §15]

(Qil Dealers)

469.673 Definmtions for ORS 469.673
to 469.683. As used 1n ORS 469 673 to 469 683

(1) “Cash payment” means a payment made
by the department to the dwelhng owner or to the
contractor on behalf of the dwelling owner for
energy conservation measures

(2) “Commercial lending mstitution” means
any bank, mortgage banking company, trust com-
pany, savings bank, savings and loan association,
credit union, national banking association,
federal savings and loan association or federal
credit umon maintaining an office 1n this state

(3) “Cost-effective” means that an energy
conservation measure that provides or saves a
specific amount of energy during 1its hife cycle
results in the lowest present value of delivered
energy costs of any avalable alternative How-
ever, the present value of the delivered energy
costs of an energy conservation measure shall not
be treated as greater than that of a nonconserva-
tion energy resource or facihity unless that cost1s
greater than 110 percent of the present value of
the delivered energy cost of the nonconservation
energy resource or facility

(4) “Department” means the Oregon Depart-
ment of Energy

(5) “Director” means the Director of the
Oregon Department of Energy

(6) “Dwelling” means real or personal prop-
erty within the state inhabited as the principal
residence of a dwelling owner or a tenant
“Dwelling” includes a mobile home as defined 1n
ORS 446 003, a floating home as defined 1n ORS
488 705 and a single unit in multiple-unit resi-
dential housing “Dwelling” does not include a
recreational vehicle as defined 1n ORS 446 003
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(7) “Dwelling owner” means the person

(a) Who has legat Litle to a dwelhing, including
the mortgagor under a duly recorded mortgage of
real property, the trustor under a duly recorded
deed of trust or a purchaser under a duly recorded
contract for the purchase of real property, and

(b) Whose dwelling receives space heating
from a fuel o1l dealer

(8) “Energy audit” means

(a) The measurement and analysis of the heat
loss and energy utihization efficiency of a dwell-
ng,

(b) An analysis of the energy savings and
dollar savings potential that would result from
providing energy conservation measures for the
dwelling,

(¢) An estimate of the cost of the energy
conservation measures that mcludes

(A) Labor for the installation of items
designed to improve the space heating and energy
utihization efficiency of the dwelling, and

(B) The items 1nstalled, and

{d) A preliminary assessment, including fea-
sibility and a range of costs, of the potential and
opportunity for installation of

(A) Passive solar space heating and solar
domestic water heating i the dwelling, and

(B) Solar swimming pool heating, if apphca-
ble

(9) “Energy conservation measures” means
measures that mclude the mstallation of items
and the items installed that are primarily
designed to improve the space heating and energy
utilization efficiency of a dwelling These 1tems
include, but are not himited to, caulking, weath-
erstipping and other infiliration preventative
matenals, ceiling and wall msulation, crawl space
mnsulation, vapor barrier materials, timed ther-
mostats, insulation of heating ducts, hot water
pipes and water heaters in unheated spaces,
storm doors and windows, double glazed win-
dows, and dehumidifiers “Energy conservation
measures” does not include the dwelling owner’s
own labor

(10) “Fuel 01l dealer” means a person, associa-
tion, corporation or other form of orgamzation
that supplies fuel o1l at retail for the space heating
of dwelhngs

(11) *Residential customer” means a dwelling
owner or tenant who s billed by a fuel 01l dealer
for fuel o1l service received at the dwelling

(12) “Space heating” means the heating of
lving space within a dwelling

(13) “Tenant” means a tenant as defined 1n
ORS 91 705 or any other tenant [1981 ¢ 775 §16, 1987
¢ 749 §8]

469.675 Oil dealer program. Within 30
days after November 1, 1981, each fuel o1l dealer
shall submat for the director’s approval a residen-
tial energy conservation program that, to the
director’s satisfaction

(1} Makes available to all residential custom-
ers of the fuel o1l dealer nformation about

(a) Energy conservation measures, and

{b) Energy conservation measure financing
availabie to dwelling owners

(2} Provides within 60 days of a request by a
residential customer of the fuel o1l dealer or a
dwelling owner, assistance and technical advice
concerning various methods of saving energy 1n
that customer’s or dwelling owner’s dwelling
including, but not limited to, an energy audit of
the customer’s or dwelling owner’s dwelling [1981
¢ 778 §17]

469.677 Contracts for information,
assistance and technical advice; standards
for energy audits. (1) The director shall con-
tract and a fuel o1l dealer may rely upon the
director to contract for the information,
assistance and technical advice required to be
provided by a fuel 01l dealer under ORS 469 6§75

{2) The director shall adopt standards for
energy audits required under ORS 469 675 by rule
in accordance with the rulemaking provisions of
ORS 183 310 to 183 550 [1981 ¢ 778 §18

469.679 Implementation by fuel dealer.
After the director has approved the residential
energy conservation program of a fuel o1l deaier
required by ORS 469 675, the fuel o1l dealer
promptly shall implement that program (1981
c 778 §19)

469.681 Petroleum supplier assess-
ment; computation; effect of failure to pay;
interest. (1) Each petroleum suppher shall pay
to the department annually, beginning with the
fiscal year beginning July 1, 1981, 1ts share of an
assessment to fund the information, assistance
and technical advice required of fuel o1l dealers
under ORS 469 675 for which the director con-
tracts under ORS 469 677

{2) The amount of the assessment required
by subsection (1) of this section shall be deter-
mined by the director 1n a manner consistent
with the method prescribed in ORS 469 421 The
aggregate amount of the assessment shall not
exceed $400,000 In making this assessment, the
director shall exclude all gallons of distillate fuel
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o1l sold by petroleum supphers that are subject to
the requirements of section 3, Article IX of the
Oregon Constitution, ORS 319 020 or 319 530

{3) If any petroleum supplier fails to pay any
amount assessed to 1t under this section within 30
days after the payment 1s due, the Attorney
General, on behalf of the department, may
institute a proceeding in the circuit court to
collect the amount due

(4) Interest on delinquent assessments shall
be added to and paid at the rate of one and one-
half percent of the payment due per month or
fraction of a month from the date the payment
was due to the date of payment

(5) The assessment required by subsection
(1) of this section 18 1n addition to any assessment
required by ORS 469 421 (3}, and any other fee or
assessment required by law

(6) As used in this section, “petroleum sup-
plier” means a petroleum refiner in this state or
any person engaged 1n the wholesale distribution
of distillate fuel o1l 1n the State of Oregon {1981
< 778 §23, 1983 ¢ 273 §3, 19687 ¢ 450 §3]

469.883 Oil-Heated Dwellings Energy
Audit Account. (1) There 1s established 1n the
General Fund of the State Treasury the Oii-
Heated Dwellings Energy Audit Account Mon-
eys deposited n the account under subsections
(2) to (5) of this section shall be used to pay the
cost of the information, assistance and technical
advice required of fuel o1l dealers under ORS
469 675 for which the director contracts under
ORS 469677

(2) The department shall pay into the State
Treasury all assessment moneys received by the
department under ORS 469 681 during the pre-
ceding calendar month The State Treasurer shall
deposit the moneys to the credit of the Oil-
Heated Dwellings Energy Audit Account

(3) The moneys in the O1l-Heated Dwellings
Energy Audit Account are continuously appropr-
ated to the department for the purpose of paying
the cost of information, assistance and technical
advice required of fuel o dealers under ORS
469 675 for which the director contracts under
ORS 469677

(4) Notwithstanding ORS 293 140, any inter-
est attributable to moneys 1n the Oil-Heated
Dwellings Energy Audit Account shall accrue to
that account

(5) The department shall keep a record of all
moneys deposited in the O1l-Heated Dwellings
Energy Audit Account [1981 ¢ 778 §§24, 25]
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(Miscellaneous)

469.685 Use of earlier energy audit. A
dwelling owner served by an investor-owned util-
ity, as defined in ORS 469 631, or a publicly
owned utility, as defined in ORS 469 649, who
applies for financing under the provisions of ORS
316 744, 317 386, 318 090 and 469 631 to 469 687,
may use without cbtaining a new energy audit an
energy audit obtained from an energy supplier
under chapter 887, Oregon Laws 1977, or a public
utility under chapter 889, Oregon Laws 1977,
before November 1, 1981 [1981 ¢ 778 §30]

469.687 Title for ORS 469 631 to
469.687. ORS 316 744, 317386, 318 090 and
469 631 to 469 687 shall be known as the Oregon
Residential Energy Conservation Act (1981 ¢ 778
§u

ENERGY CONSERVATION PROGRAMS
(Single Family Residence)

469.700 Energy efficiency ratings;
public information; “single family resi-
dence” defined. (1) On or before January 1,
1978, the Energy Conservation Board, after pub-
lic hearing, shall adopt a recommended voluntary
energy efficiency rating system for single family
residences and provide the Department of Energy
with a copy thereof

(2) The rating system shall provide a single
numerical value or other simple concise means to
measure the energy efficiency of any single family
residence, taking 1nto account factors including,
but not limited to, the heat loss characteristics of
ceihings, walls, floors, windows, doors and heating
ducts

(3) Upon adoption of the rating system under
subsections (1) and (2) of this section, the
Department of Energy shall publicize the avail-
ability of the system, and encourage 1ts voluntary
use 1n real estate transactions

{(4) As used 1n subsections (1) to (3) of this
section, “single family res:dence” means a struc-
ture designed as a residence for one family and
sharing no common wall with another residence
of any type (1977 ¢ 413 §§1,2,3]

{Low Interest Loans)

469.710 Definitions for ORS 469.710
to 469.720. As used in ORS 469 710 to 469 720
and 1n section 28, chapter 894, Oregon Laws
1981, unless the context requires otherwise

(1) “Annual rate” means the yearly interest
rate specified on the note, and 1s not the annual
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percentage rate, if any, disclosed to the applicant
to comply with the federal Truth in Lending Act

(2) “Commercial lending mstitution” means
any bank, mortgage banking company, trust com-
pany, savings bank, savings and loan association,
credit union, national banking assoclation,
federal savings and loan association or federal
credit union maintaining an office in this state

(3) “Cost-effective” means that an energy
conservation measure that provides or saves a
specific amount of energy during its life cycle
results 1in the lowest present value of delivered
energy costs of any available alternative How-
ever, the present value of the delwered energy
costs of an energy conservation measure shall not
be treated as greater than that of a nonconserva-
tion energy resource or facility unless that cost 15
greater than 110 percent of the present value of
the delivered energy cost of the nonconservation
energy resource or facility

(4) “Dwelling” means real or personal prop-
erty within the state inhabited as the principal
residence of a dwelling owner or a tenant
“Dwelling” includes a mobile home as defined 1n
ORS 446 003, a floating home as defined 1n ORS
488 705 and a single unit 1n multiple-unit resi-
dential housing “Dwelling” does not mnclude a
recrealional vehicle as defined 1n ORS 446 003

(6} “Dwelling owner” means the person who
has legal title to a dwelling, including the mort-
gagor under a duly recorded mortgage of real
property, the trustor under a duly recorded deed
of trust or a purchaser under a duly recorded
contract for purchase of real property

(6) “Energy audit” means

(a) The measurement and analysis of the heat
loss and energy utilization efficiency of a dwell-
ing,

(b) An analysis of the energy savings and
dollar savings potential that would result from
providing energy conservation measures for the
dwelling,

{c) An estimate of the cost of the energy
conservalion measures that includes

{A) Labor for the installation of ilems
designed to improve the space heating and energy
utilization efficiency of the dwelling, and

(B) The items 1nstalled, and

(d) A preliminary assessment, including fea-
sibility and a range of costs, of the potential and
opportumty for installation of

(A) Passive solar space heating and solar
domestic water heating in the dwelhng, and

(B) Solar swimming pool heating, 1f applica-
ble

(7) “Energy conservation measures” means
measures that include the installation of 1tems
and the items installed that are primarnly
designed to improve the space heating and energy
utihization efficiency of a dwelling These 1tems
include, but are not limited to, caulking, weath-
erstripping and other infiltration preventative
materials, celling and wall insulation, crawl space
insulation, vapor barner materials, timed ther-
mostats, insulation of heating ducts, hot water
pipes and water heaters in unheated spaces,
storm doors and windows, double glazed windows
and dehurmichfiers “Energy conservation meas-
ures” does not include the dwelling owner’s own
labor

(8) “Finance charge” means the total of all
interest, loan fees and other charges related to the
cost of obtaining credit and includes any interest
on any loan fees financed by the lending institu-
tion

(9) “Fue!l o1l dealer” means a person, associa-
tion, corporation or any other form of organiza-
tion that supplies fuel o1l at retail for the space
heating of dwellings

(10) “Residential fuel o1l customer” means a
dwelling owner or tenant who 1s billed by a fuel 01l
dealer for fuel o1l service for space heating
recerved at the dwelling

(11) “Space heating” means the heating of
hving space within a dwelling

(12) “Wood heating resident” means a person
whose primary space heating 1s provided by the
combustion of wood [1981 ¢ 894 §92, 1987 ¢ 749 §5]

469 715 Low interest loans for cost-
effective energy conservation; rate. {1)
Dwelling owners who are or who rent to residen-
tial fuel o1l customers, or who are or who rent to
wood heating residents, shall be ehgible for low-
Iinterest loans for cost-effective energy conserva-
tion measures through commercial lending
mstitutions

(2} The annual rate shall not exceed six and
one-half percent annually for loans provided by
commercial lending mstitutions to dwelling
owners who are or who rent to residential fuel o1l
customers, or who are or who rent to wood
heating residents for the purpose of financing
energy conservation measures pursuant to ORS
469 710 to 469 720 [1981 ¢ 894 §§23, 24, 1987 ¢ 749 §6]

469.717 When installation to be com-
pleted. (1) Installation of the energy conserva-
tion measures must be completed within 90 days
after receipt of loan funds The Department of
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Energy may provide an inspection at the owner’s
request

(2) Notwithstanding the provisions of sub-
section (1) of ths section, the Department of
Energy may 1nspect installation of energy conser-
vation measures to verify that all loan or other
state subsidy funds have been used for energy
conservation measures recommended n the
audit, that installation has been performed 1n a
workmanlike manner and that matenals used
satisfy prevailing industry standards If requested
to do so by the department, the dwelling owner
shall provide the department with copies of
receipts and any other documents verifying the
cost of energy conservation measures {1987 c 749
§3]

469.719 Eligibility of lender for tax
credit not affected by owner’s failure. Ehgi-
bility of the lender for any tax credit under
section 28, chapter 894, Oregon Laws 1981, shall
not be affected by any dwelling owner’s failure to
use the loan for quahfying energy conservation
measures [1987 ¢ 749 §4]

469.720 Energy audit required; per-
mission to inspect required; owner not to
receive other incentives. (1) A dwelling owner
who 15 or who rents to a residential fuel oil
customer or who 1s or who rents to a wood heating
resident, may not apply for low-interest financing
under ORS 469 710 to 469 720 unless

(a) The dwelling owner, customer or resident
has first requested and obtained an energy audit
from a fuel o1l dealer, a publicly owned utility or
an investor-owned utility or from a person under
contract with the Oregon Department of Energy
under ORS 316 744, 317 111, 317 386, 318 090
and 469 631 to 469 687,

(b) The dwelling owner first submits to the
Department of Energy written permission to
mnspect the installations to venfy that nstalla-
tion of energy conservation measures has been
made,

(c) The dwelling owner presents to the lend-
ing mstitution a copy of the energy audit together
with certification that the dwelling in question
receives space heating from fuel o1l or wood and a
copy of the written permission to mspect submat-
ted to the Department of Energy under paragraph
{b) of this subsection, and

(d) The dwelling owner does not receive any
other state incentives for that part of the cost of
the energy conservation measures to be financed
by the loan

(2) Any dwelling owner applying for low-
interest financing under ORS 469 710 to 469 720

who 15 or who rents to a residential fuel o1l
customer, or who 18 or who rents to a wood
heating resident, may use without obtaining a
new energy audit any assistance and technical
advice obtained from an energy suppher before
November 1, 1981, under chapter 887, Oregon
Laws 1977, or from a pubhc utihity under chapter
889, Oregon Laws 1977, including an estimate of
cost for nstallation of weatherization matenals
[1981 ¢ 894 §§25, 26, 1987 ¢ 749 §71

{Public Buildings)

469.730 Declaration of purpose. It 13
the purpose of ORS 469 730 to 469 745 to pro-
mote voluntary measures to conserve energy in
public buildings or groups of buildings con-
structed prior to January 1, 1978, through the
adoption of energy conservation standards. [1977
¢ 853 §1]

469.735 Definitions for ORS 469.730
to 469.745. As used 1n ORS 469 730 to 469 745,
unless the context requires otherwise

{1) “Admimstrator” means the State Buld-
g Code Administrator.

(2) “Public buillding” means any publicly or
privately owned bwilding constructed prior to
January 1, 1978, including the outdoor areas
adjacent thereto, which

(a} Is open to and frequented by the pubhc, or

(b} Serves as a place of employment (1977 ¢ 853
§2, 1987 c 414 §134]

469.740 Energy conservation stan-
dards for public buildings; bases. In accord-
ance with ORS 183 310 to 183550 and after
consultation with the Energy Conservation
Board and the Department of Energy, the admin-
1strator shall adopt rules establishing energy con-
servation standards for public buildings The
standards shall provide means of measuring and
reducing total energy consumption and shall take
nto account

(1) The chmatic conditions of the areas in
which particular buildings are located, and

(2) The three basic systems comprising any
functiomng building, which are,

(a) Energized systems such as those required
for heating, cooling, lighting, ventilation, con-
veyance and business equipment operation

{b) Nonenergized systems such as floors, ceil-
ings, walls, roof and windows

{¢) Human systems such as maintenance,
operating and management personnel, tenants
and other users [1977 ¢ 853 §3, 1987 ¢ 414 §154a)
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469.745 Voluntary compliance pro-
gram. To provide the public with a guide for
energy conservation, the Director of the Depart-
ment of Energy shall adopt a program for volun-
tary comphance by the publhic with the standard
adopted by the administrator under ORS
469 740 [1977 ¢ 853 §1, 1987 ¢ 414 §155] ¢

469.750 State purchase of alternative
fuels. (1) Any state agency, board, commussion,
department or division that 1s authorized to pur-
chase or otherwise acquire fuel for the systems
providing heating, air conditioning, highting and
the supply of domestic hot water for pubhic build-
ings and grounds may enter into long-term con-
tracts for the purchase of alternative fuels Such
contracts may be for terms not longer than 20
years . )

(2) As used in this section

(a) “Alternative fuels” includes all fuels other
than petroleum, natural gas, coal and products
derived therefrom The term mcludes, but 1s not
limited to, sohd wastes or fuels derived from sohd
wastes

{b) “Public buildings and grounds” has the
meanmg given that term in ORS 276 210 (1981
¢ 186 §6)

Note 469 750 was enacted into law by the I egislative
Asscmbly but was not added to or made a part of ORS chapter
469 or any senies therein by legistative action See Preface to
Oregon Revised Statutes for turther explanation

PACIFIC NORTHWEST ELECTRIC
POWER AND CONSERVATION
" PLANNING COUNCIL

469.800 Oregon participation in
Pacific Northwest Electric Power and Con-
servation Planning Council. The State of
Oregon agrees to participate in the formation of
the Pacific Northwest Electric Power and Con-
servation Planning Council pursuant to the
Pacific Northwest Electric Power Planning and
Conservation Act of 1980, Public Law 96-501
Participation of the State'of Oregon 1n the coun-
cil 1s essential to assure adequate representation
for the citizens of Oregon 1n decision making to
achieve cost-effective energy conservation, to
encourage the development of renewable energy
resources, to establish a representative regional
power planning process, to assure the Pacific
Northwest region of an efficient and adequate
power supply and to fulfill the other purposes
stated in section 2 of Public Law 98-501 [1981 ¢ 49
§1]

469.805 State members of council; con-
firmation; qualifications. The Governor, sub-

Ject to Senate confirmation pursuant to section 4,
Article HI of the Oregon Constitution, shatl
appoint two persons to serve as members of the
council for terms of three years The Governor, 1n
making the appointments, shall consider but 1s
not himited to

{1} Prior experience, training and education
as related to the duties and functions of the
council and the prionities contained in section 4
of Public Law 96-501

(2) General knowledge of the concerns, con-
ditions and problems of the physical, social and
economic environment of the State of Oregon

(3) The need for diversity of experience and
education related to the functions and duties of
the council and prionities of Public Law 96-501
{1981 ¢ 49 §2)

469.810 Conflicts of interest prohib-
ited. (1) A council member, or member of the
council member’s household, as defined in ORS
244 020, shall not own or have any benefcial
interest 1n any stock or indebtedness of any
utihity or direct service industry

(2) A council member, or a member of a
council member’s household, as defined 1n ORS
244 020, shall not be a director, officer, agent or
employe of any utihty or direct service industry

(3) A council member, or a member of a
council member’s household, as defined m ORS
244 020, shall not be a director, officer, agent or
employe of or hold any proprietary interest in any
consulting firm which does business with any
utility or direct service industry

(4) A council member, or a member of the
council member’s household, as defined 1n ORS
244 020, shall not receive any compensation from
any utility or direct service industry ansing out of
the member’s business, trade or profession

(5} A council member shall be considered a
public official and be subject to the provisions of
ORS chapter 244, including the reporting
requirements thereof

(6) A council member shall be a citizen of the
United States and have been a resident of the
State of Oregon for one year preceding appoint-
ment

(7) A council member shall not hold any
other elected or appointed public lucrative office
or be principally engaged 1n any other business or
vocation

(8) As used 1n this section

(a) “Beneficial interest” does not meclude an
mterest in a pension fund, a mutual fund or an
msurance fund
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{b) “Consulting firm” means any corporation,
partnership or sole proprietorship whose prin-
cipal business 1s providing personal services

(c) “Utility or direct service industry” means
a utihity or direct service mdustry customer that
purchases electrical energy directly from the Bon-
neville Power Admimistration [1981 c49 §3. 1987
¢ 566 §23]

469.815 Status of members; duties;
attendance at public meetings; technical
assistance. (1) Persons appointed by the Gover-
nor and confirmed by the Senate to serve as
council members shall be considered to be full-
time state pubhc officials Council members shall
perform the duties of members of the counci as
specified in Pubhic Law 96-501, consistently with
the priorities contained n section 4 thereof and
as otherwise provided 1n state law

(2) If public meetings are held 1n the State of
Oregon, pursuant to section 4(g)(1) of Public Law
96-501, council members must either attend the
meeting or otherwise become famihar with the
nature and content of the meeting

(3) A council member may request, and state
agencies shall provide, techmical assistance to
assist the council member 1n performing the
council member’s duties [1981 ¢ 49 §4]

469.820 Term; reappointment;
vacancy. (1) Each council member shall serve a
term ending January 15 of the third year follow-
1ng appointment A council member, except upon
removal as provided in ORS 469 830 {2), con-
tinues to serve as a member of the council until a
successor 1s appointed and confirmed

(2) A council member 1s eligible for reap-
pomntment, subject to Senate confirmation, but
no member shall serve more than three con-
secutive terms A council member who serves 18
months or more of a term shall be considered to
have served a full term However, with respect to
the mtial term consisting of two years, a council
member who serves 12 months or more shalil be
considered to have served a full term

(3) Within 30 days of the creation of a
vacancy in the position of a council member, the
Governor shall appoint a person to serve the
succeeding term or the remainder of the unex-
pired term However, the Governor need not
appoint a person to serve the remainder of the
unexpired term 1if the vacancy occurs within 30
days or less of the expiration of the term (1981¢ 49
§5]

469.825 Prohibited activities of mem-
bers. (1) A person who has been a council mem-
ber shall not engage in any of the activities

prohibited by ORS 469 810 (2) and (3), within
one year after ceasing to be a council member

{(2) A person who has been a council member
shall not appear as a representative of any party
on any matter before the council within three
years after ceasing to be a council member

(3) A person who has been a council member
shall not represent, aid, counsel, consult or advise
for financial gain any person on any matter
before the council within three years after ceasing
to be a council member

(4) A person who has been a council member
ghall not appear for financial gain as a represen-
tative of or aid, counsel or advise any party before
the council or the Bonneville Power Administra-
tion or communicate with the council or the
Bonneville Power Administration with the intent
to influence the outcome of any decision on any
matter in which the council member was substan-
tially and personally involved while on the coun-
cu

(5) Notwithstanding the status of council
members as state officers, the provisions of 18
U S C 207 relating to post-employment activities
shall be considered to be state law 1n so far as they
do not conflict therewith, applicable to council
members appointed pursuant to ORS 469 800 to
469 845 and 469 990 (3), regardless of the salary
paid to the council members

(6} Subsections {2) to {5) of this section shall
not apply to any appearance, attendance, com-
munication or other action on behalf of the State
of Oregon, nor shall subsections (2} to (5} of this
section apply to an appearance or communication
made 1n response to a subpena {1981 c 49 §6]

469.830 Removal of members;
grounds; procedure. (1) Council members
shall serve at the pleasure of the Governor, except
as provided 1n subsection (2) of this section

{2) The Governor shall remove a council
member for the following causes

{a) Failure to attend three consecutave coun-
c1l meetings except for good cause

{b) Conviction of a felony
(c) Violation of ORS chapter 244
(d) Violation of ORS 469 810

(3) Before removal of a council member by
the Governor, the council member shall be given
a written statement of the reasons for removal
and, upon request by the member, an opportunity
to be heard publicly on such reasons before the
Governor A copy of the statement of reasons and
a transcript of the record of the hearing shall be
filed with the Secretary of State [1981 c 49 §7|
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469.835 Salary of members; staff. (1)
Each council member shall receive a salary not to
exceed the salary of the Public Utihty Commis-
sioner, or the maximum salary authorized under
section 4(a)(3) of Pubhc Law 96-501

(2) Each council member 1s entitled to
appoint one secretaral staff assistant who shall
be 1n the unclassified service {1981 c 49 §8)

469.840 Northwest Regional Power
and Conservation Account; uses. (1) There 18
established a Northwest Regional Power and
Conservation Account Moneys recewved pur-
suant to Public Law 96-501 shall be placed i the
account

(2) The account created by subsection (1) of
this section 1s continuously appropnated for dis-
bursement to state agencies, mcluding but not
limited to the Public Utility Commission, the
Department of Energy, the State Department of
Fish and Wildhfe and the Water Resources
Department to carry out the purposes of Pubhc
Law 96-501, subject to legislative approval or
lmitation by law or Emergency Board action
{1981 ¢ 49 §9, 1987 ¢ 158 §99]

469.845 Annual report to Governor
and legislature. Council members shall pre-
pare a report which shall be presented to the
Governor and to the President of the Senate and
the Speaker of the House of Representatives of
the Legislative Assembly on October 1 of each
year The report shall include a review of the
councit’s actions during the prior year [1981 ¢ 49
§10]

COMMERCIAL ENERGY
CONSERVATION SERVICES PROGRAM

469,860 Definitions for ORS 469.860
to 469 900. (1) As used in ORS 469 865 to
469 875, 469 900 (1) and (2) and subsection (2) of
this section

(a) “Commercial building” means a public
building as defined in ORS 456 746

{b) “Commssion” means the Public Utility
Commission

(c} “Conservation services” means providing
energy audits or technical assistance for energy
conservation measures as part of & program
approved under ORS 469 860 to 469 900

(d) “Electric utility” means a public utihty, as
defined 1n ORS 757 005, which produces, trans-
mits, delivers or furnishes electric power and 1s
regulated by the commission under ORS chapter
757

(e) “Energy conservation measure” means a
measure primariy designed to improve the effi-

ciency of energy use in a commercial building
“Energy conservation measures” include, but are
not hmited to, improved operation and mainte-
nance rmeasures, energy use analysis procedures,
lighting system umprovements, heating, ventilat-
ing and air conditioning system modifications,
furnace and boiler efficiency 1mprovements,
automatic control systems including wide dead
band thermostats, heat recovery devices, infiltra-
tion controls, envelope weatherization, solar
water heaters and water heating heat pumps

(2) As used in ORS 469 865 and 469 900 (2),
“gas utility” means a public utality, as defined 1n
ORS 757 005, which dehvers or furnishes natural
gas to customers for heat, light or power

(3) As used 1n ORS 469 880 to 469 895 and
469 900 (3)

(a) “Commercial building” means a public
building as defined 1n ORS 455 560

(b) “Conservation services” has the meaning
given 1n subsection {1} of this section

(c) “Energy conservation measure” has the
meaning given m subsection (1) of this section

(d) “Publicly owned utility” means an electric
utihity owned or operated, in whole or in part, by a
mumcipality, cooperative association or people’s
utihity district (1981 ¢ 708 §§1, 7, 13]

Note 469860 (1) and (2) and 469 863 were enacted
into law by the Legislative Assembly but were not added to or
made a part of ORS chapter 469 or any series therein by
legislative getion See Preface to Oregon Revised Statutes for
further explanation

469 863 Gas utility to adopt commer-
cial energy audit program. (1) Within 365
days after November 1, 1981, the commission
shall adopt rules governing energy conservation
programs provided by gas utilities under this
section and may provide for coordination among
electric utilities and gas utilities that serve the
same commercial building

(2) Within 180 days after the effective date of
the rules adopted by the commission under sub-
section (1) of this section, each gas utility shall
present for the commission’s approval a commer-
cial energy audit program which shall, to the
commission’s satisfaction:

{a) Make information about energy conserva-
tion measures available to any commercial build-
ing customer of the gas utility, upon request,

(b} Regularly notify all customers 1n commer-
cial buildings of the availability of the services
described 1n this section,

{c) Provide to any commercial buwilding cus-
tomer of the gas utihty, upon request, an onsite
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energy audit of the customer’s commercial buiid-
ing, including, but not limited to, an estimate of
the cost of the recommended energy conservation
measure, and

(d} Set a reasonable time schedule for effee-
tive implementation of the elements set forth n
this section [1981 ¢ 708 §8]

Nate See note under 469 860

469.865 Electric utility to adopt com-
mercial energy conservalion services pro-
gram. (1) Withw 180 days after the adoption of
the rules by the commission under section 2,
chapter 708, Oregon Laws 1981, each electric
utihity shall present for the commission’s
approval a commercial energy conservation serv-
ices program which shall, to the commission’s
satwsfaction

(a) Make information about energy conserva-
tion available to any commercial building cus-
tomer of the electric utility, upon request,

(b} Regularly notify all customers in commer-
cial buildings of the availability of the services
descrbed 1 this section, and

(c) Provide to any commercial building cus-
tomer of the electric utility, upon reguest, an
onsite energy audit of the customer’s commercial
building, including, but not Limited to, an esti-
mate of the cost of the energy cinservation meas-
ures

(2} The programs submited and approved
under this section shall include a reasonable time
schedule for effective implementatwn of the ele-
ments set forth 1 subsection (1} of this section in
the service areas of the electric utility [1981 ¢ 708
841

489.870 Appheation of ORS 469.865,
469.870 and 469,900 (1) to electric utility,
ORS 469 8685, 469 900 (1} and this section shall
not apply Lo an electnic utility 1f the commission
determines that 1ts existing cormmercial energy
conservation services program meels or exceads
the requirements of those sections 1381 ¢ 708 §4]

469.875 Fee for gas utility audit. The
commaission shall determine whether the gas util-
ity may charge a reasonable fee to the customer
for the energy audit service and, 1f so, the fee
amount [1981 ¢ 708 §9]

459.880 Energy audit program. Each
publicly owned utihty serving Oregon shall, either
mdependently or as part of an association, pro-
vide an energy audit program for its commercial
customers The director shall adopt rules govern-
ing the commercial energy audit program estab-
lished under this section and may provide for

coordination among electric utiities and gas util-
ities that serve the same commercial bulding
(1981 ¢ 708 §14, 1987 ¢ 158 §100]

469 885 Publicly owned utility to adopt
commercial energy audit program; fee. (1)
Within 180 days after the adoption of rules by the
director under ORS 469 880, each publicly owned
utihity shall present for the director’s approval a
commercial energy audit program which shall, to
the dwector’s satisfaction

{a) Make information ahout energy conserva-
tion available to any commercial building cus-
tomer of the publicly owned utility, upon request;

(b) Regularly notify all customers i commet-
cial buldings of the availability of the services
described n this section,

(¢) Provide to any commercial building cus-
tomer of the publicly owned utility, upon request,
an onsite energy audn of the customer’s commer-
cia! bullding, including, but not hmited to, an
estumate of the cost of the energy conservation
measures, and

(d) Set a reasonable time schedule for effec-
tive 1mplementation of the elements set forth i
this section

{2) The commercial energy audit program
submitted under subsecton {1) of this section
shall specify whether the publicly owned utality
proposes to charge the customer a [ee for the
energy audit and, if so, the fee amount {1381 ¢ 708
§815 16]

469.890 Publicly owned uhility to adopt
commercial energy conservation program;
fee (1) Within 365 days after November 1, 1981,
the director shall adopt rules goverming energy
conservation programs prescribed by ORS
469 895, 489 9300 () and this section and may
provide for coordination among electre utihibes
and pes utihities that serve the same commercial
building Within 180 days of the adoption of rules
by the director, each covered publicly owned
utility shall present for the director’s approval a
commercial energy conservatlon services pro-
gram winch shall, to the director’s satisfaction

(a) Make information about energy conserva-
tion available 10 all commercial bualding custom-
ers of the covered publicly owned utility, upon
request,

{b) Regularly notify all customers in commer-
cial buildings of the availlahty of the services
described 1n this section, and

(c) Provide to any commercial building cus-
tomer of the covered publicly owned utihity, upon
request, an onsite energy audit of the customer’s
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commerctal building, including, but not limted
to, an estimate of the cost of energy conservation
measures

(2} The programs submitted and approved
under this section shall include a reasonable time
schedule for effective implementation of the ele-
ments set forth in subsection {1) of this sectzon 1n
the service areas of the covered publicly owned
utihty

{3) The commercial energy conservation
services program submrtted under subsections (1)
and (2) of this section shall specity whether the
covered publicly owned utility praposes to charge
the customer a fee for the energy audit and, 1f so,
the fee amount [1981¢ 708 8§18, 19]

469.895 Application of QRS 469.890 to
469.500 to publicly owned utility, (1) ORS
469 890, 469 900 (3) and this section apply in any
calendar year to a pubhcly owned utility only +f
during the second preceding calendar year sales of
electric energy by the pubhcly owned utihty for
purposes other than resale exceeded 750 million
kilowatt-hours For the purpose of QRS 469 890,
469 900 (3} and this section, a pubhcly owned
utiity with sales for nonresale purposes 1 excess
of 750 milhon killowatt-hours during the second
preceding calendar year shall be known as a
“covered pubhicly owned utihity ”

{2) ORS 469 890, 469 9040 (3} and this section
shall not apply to a covered publicly owned utihty
if the director determines that 1ts existing com-
mercial energy conservation services program
meets or exceeds the requirements of those sce-
twons

(3) Before the beginming of each calendar
year, the director shall publish a list dentifying
each covered publicly owned vtality to which QRS
469 890, 469 900 (3) and this section shall apply
during that calendar year

(4) Any covered publicly owned utility s
exempt from the requrrements of ORS 469 880
and 469 885 (1981 ¢ 708 §17]

469 200 Duty of commission to avoid
conflict with federal requirements. (1) The
commission shall insure that each electrne utyl-
1ty’s commercial enerpy conservation services
program does not conflict with tederal statutes
and regulations applicable to electric utihities and
energy conservation 1n comrmerctal builldings

(2} The commussion shall insure that each gas
utihty’s commercial energy conservation services
program does not conflict with federal statutes
and regulations applicable to gas utilities and
energy conservation 1n commercial bulldings

{3} The director shall insure that each cov-
ered publicly owned utility’s commercial energy

cpnservation services program does not conflict
with federal statutes and regulations apphcable to
covered publicly owned utihities and energy con-
servation mn commerclal buildings [1981 ¢ 708 §53,
10, 20]

Note 469900 (1) and (2) were enacted 1nto law by the
Leguslative Assembly but were not added to or made a part of
ORS chapter 469 or any series therein by lepslabive action
See Preface to Oregon Revised Statutes for lurther explana-
Lion

NORTHWEST INTERSTATE COMPACT
ON LOW-LEVEL RADIOACTIVE WASTE
MANAGEMENT

469.930 Northwest Interstate Compact
on Low-Level Radioactive Waste Manage-
ment. The Northwest Interstate Compact on
Low-Level Radwactive Waste Management 1s
enacted intc law by the State of Oregon and
entered into with afl other jurisdictions lawfully
Joaning therein m a form as provided for as
follows

ARTICLE]
Policy and Purpose

The party states recognize that low-level
radioactive wastes are penerated by essential
activities and services that benefit the citizens of
the states It1s further recogmzed that the protec-
tion of the health and safety of the citizens of the
party states and the most economical manage-
ment of low-level radiwactive wastes can be
accomplished through cooperation of the states
in minimuzing the amount of handhng and trans-
portation required to dispose of such wastes and
through the cooperation of the states m providing
facilities that serve the region It 15 the pohey of
the party states to undertake the necessary coop-
eration to protect the health and safety of the
citizens of the party states and to provide for the
most economical management of low-level radio-
active wastes on a continuing basis [t 15 the
purpose of this compact to provide the means for
such a cooperative effort amang the party states
s0 that the protection of the citizens of the states
and the maintenance of the viability of the states’
economes will be enhanced while sharing the
respongibilities of radwactive low-level waste
management

ARTICLE II
Definitions
As used 1n this compact

(1) “Facility” means any site, location, struc-
ture or property used or to be used for the storage,
treatment or chsposal of low-level waste, exclud-
ing federal waste facihties
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(2) “Low-level waste” means waste material
which contains radiocactive nuchdes emitting pri-
marily beta or gamma radiation, or both, n
concentrations or gquantities which exceed
apphcable federal or state standards for unre-
stricted release Low-level waste does not include
waste containing more than 10 nanocuries of
transuranic contaminants per gram of material,
nor spent reactor fuel, nor matenal classified as
either high-level waste or waste which 1s unsuited
for disposal by near-surface burial under any
apphcable federal regulations

(3) “Generator” means any person, part-
nership, association, corporation or any other
entity whatsoever which, as a part of 1ts activa-
ties, produces low-level radicactive waste

(4) “Host state” means a state in which a
facility 1s located

ARTICLE III
Regulatory Practices

Each party state hereby agrees to adopt prac-
tices which will require low-level waste shipments
orgnating within 1ts borders and destined for a
facility within another party state to conform to
the applicable packaging and transportation
requirements and regulations of the host state
Such practices shall include

(1) Maintaiming an nventory of all gener-
ators within the state that have shipped or expect
to ship low-level waste to faciities in another
party state

(2) Periodic unannounced mspection of the
premses of such generators and the waste man-
agement activities thereon

(3) Authorization of the containers in which
such waste may be shipped and a requirement
that generators use only that type of container
authorized by the state

(4) Assurance that inspections of the carriers
which transport such waste are conducted by
proper authonties and appropriate enforcement
action 1s taken for violations

(5) After recewving notification from a host
state that a generator within the party state 1s 1n
violation of apphcable packaging or transporta-
tion standards, the party state will take appropri-
ate action to assure that such violations do not
recur Such action may include spection of
every individual low-level waste shipment by that
generator

(6) Each party state may impose fees upon
generators and shippers to recover the cost of the
mspections and other practices under this Arti-
¢le Nothing in this Artacle shall be construed to

limit any party state’s authority to impose add-
tional or more stringent standards on generators
or carriers than those required under this Article

ARTICLE IV
Regional Facilities

(1) Facilities located 1n any party state, other
than facilities established or maintained by ind1-
vidual low-level waste generators for the manage-
ment of therr own low-level waste, shall accept
low-level waste generated in any party state 1f
such waste has been packaged and transported
according to applicable laws and regulations

(2) No facility located in any party state may
accept low-level waste generated outside of the
region comprised of the party states, except as
provided 1n Article V

(3) Until such time as paragraph (2) of this
Article takes effect as provided in Article VI,
facilities located in any party state may accept
low-level waste generated outside of any of the
party states only 1f such waste 13 accompanied by
a certificate of comphance 1ssued by an official of
the state in which such waste shipment origi-
nated Such certificate shall be 1n such form as
may be required by the host state and shall
contain at least the following

(a) The generator’s name and address,

(b) A description of the contents of the low-
level waste container,

{c} A statement that the low-level waste
being shipped has been wnspected by the official
who 1ssued the certificate or by an agent of the
official or by a representative of the United States
Nuclear Regulatory Commussion, and found to
have been packaged in comphance with apphca-
ble federal regulations and such additional
requirements as may be imposed by the host
state, and

{d) A binding agreement by the state of orizin
to reimburse any party state for any hability or
expense mncurred as a result of an accidental
release of such waste, during shipment or after
such waste reaches the facility

(4) Each party state shall cooperate with the
other party states in determining the appropriate
site of any facihty that might be required within
the region comprised of the party states, 1n order
to maximize public health and safety while min1-
mzing the use of any one party state as the host
of such facihties on a permanent basis Each
party state further agrees that decisions regarding
low-level waste management facilities 1 the
region will be reached through a good faith pro-
cess which takes into account the burdens borne
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by each of the party states as well as the benefits
each has received

(5 The party states recognize that the 1ssue
of hazardous chemical waste management 1s sim-
ilar 1n many respects to that of low-level waste
management Therefore, 1n consideration of the
State of Washington allowing access to its low-
level waste disposal facility by generators in other
party states, party states such as Oregon and
ldaho which host hazardous chemical waste dis-
posal facilities will allow access to such facilities
by generators within other party states Nothing
in this compact shall be construed to prevent any
party state from himiting the nature and type of
hazardous chemical or low-level wastes to be
accepted at facihities within its borders or from
ordering the closure of such facilities, so long as
such action by a host state 1s applied equally to all
generators within the region comprised of the
party states

(6} Any host state may establish a schedule of
fees and requirements related to its facility to
assure that closure, perpetual care, and mainte-
nance and contingency requirements are met,
including adequate bonding

ARTICLE V

Northwest Low-Level Waste Compact
Commuitiee

The governor of each party state shall desig-
nate one official of that state as the person
responsible for admimstration of this compact
The officials so designated shall together com-
prise the Northwest low-level waste compact
commuttee The commattee shall meet as required
to consider matters ansing under this compact
The parties shall inform the committee of exist-
ng regulations concerning low-level waste man-
agement 1n their states and shall afford all parties
a reasonable opportunity to review and comment
upon any proposed modifications in such regula-
tions Notwithstanding any provision of Article
IV to the contrary, the committee may enter into
arrangements with states, provinces. individual
generators or regional compact entities outside
the region comprised of the party states for access
to facilities on such terms and conditions as the
committee may deem appropriate However, 1t
shall require a two-thirds vote of all such mem-
bers, including the affirmative vote of the mem-
ber of any party state in which a facility affected
by such arrangement 15 located, for the commt-
tee to enter into such arrangement

ARTICLE VI
Ehgible Parties and Effective Date

(1) Each of the follow:ng states 1s ehgible to
become a party to this compact Alaska, Hawa,

Idaho, Montana, Oregon, Utah, Washington and
Wyoming As to any eligible party, this compact
shall become effective upon enactment into law
by that party, but 1t shall not become mtially
effective until enacted into law by two states Any
party state may withdraw from this compact by
enacting a statute repealing 1ts approval

(2} After the compact has inmitially taken
effect pursuant to paragraph (1) of this Article
any ehgble partv state may become a party to
this compact by the execution of an executive
order by the governor of the state Any state
which becomes a party in this manner shall cease
to be a party upon the final adjournment of the
next general or regular sesston of 1ts legislature or
July 1, 1983, whichever occurs first, unless the
compact has by then been enacted as a statute by
that state

(3) Paragraph (2) of Article IV of this com-
pact shall take effect on July 1, 1983, 1f consent 15
given by Congress As provided in Public Law
96-573, Congress may withdraw its consent to the
compact after every five-year period

ARTICLE V11
Severability

If any provision of this compact, or its
application to any person or circumstance, 15 held
to be invahd, all other provisions of this compact,
and the application of all of its provisions to all
other persons and circumstances, shall remain
valid, and to this end the provisions of this
compact are severable

[198L c 479 §1)

469.935 State appointee subject to Sen-
ate confirmation. The Oregon appointee to the
Northwest Low-Level Waste Compact Commuit-
tee shall be subject to Senate confirmation pur-
suant to section 4, Article I1I of the Oregon
Constitution [1981 ¢ 497 §3]

Note 469 935 was enacled 1nto law by the Legslative
Assembly but was not added to or made a part of ORS chapter
4G9 or any series therein by legislative action See Preface to
Oregon Revised Statutes for further explanation

469.950 Authority to enter into inter-
state cooperative agreements to control
power costs and rates. The State of Oregon
shall pursue and may enter into an interstate
cooperative agreement with the states of Wash-
ington, ldaho and Montana for the purpose of
making collective efforts to control Bonneville
Power Administration wholesale power costs and
rates by studying and developing a region-wide
response to

(1) Federal attempts to increase arbitranly
the interest rates on federal funds previously used
to build public facilities in the Pacific Northwest
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(2) Federal initiatives to sell the Bonneville
Power Administration

{3} Bonneville Power Adminmstration rate
increase and budget expenditure proposals in
excess of their actual needs

(4) Regional uses of surplus firm power,
including uses by existing or newly attracted
Pacific Northwest industries, to provide long-
term use of the surplus for job development

(5) Power transmission intertie access [1985
¢ 780 §1]

Note 469 950 was enacted mto law by the Legislative
Assembly but was not added to or made a part of ORS chapter
469 or any sertes therein hy legislative action See Preface to
Oregon Revised Statutes for further explanation

PENALTIES

469.990 Penalties. (1) In addition to any
penalties under subsection (2) of this section, a
person who discloses confidential information 1n
violation of ORS 469 090, wilfully or with crimi-
nal neghgence, as defined by ORS 161 085, may
be subject to removal from office or immediate
dismissal from pubhc employment

(2){a) W1lful disclosure of confidential infor-
mation 1n violation of ORS 469 090 1s punishable
upon conviction, by a fine or not more than
$10,000 or imprisonment for up to one year, or
both, for each offense

{b) Disclosure of confidential information mn
violation of ORS 469 090 with criminal negh-
gence, as defined by ORS 161 085, 18 pumishable,
upon conviction, by a fine of not more than
$1,000 for each offense

{3) Any person who violates ORS 469 825
commits & Class A misdemeanor [1975 c 606 §20,
subsection (3) enacted as 1981 ¢ 49 §11]

469.992 Civil penalties. (1) A cawvl
penalty 1n an amount not less than $1,000 per day
nor more than $25,000 per day for each day of
construction or operation in material violation of
ORS 469 300 to 469 570, 469 590 to 469 621 and
469 930 or 1n maternal violation of any site certifi-
cate 1ssued pursuant to ORS 469 300 to 469 570,
4689 590 to 469 621 and 462 930 may be assessed
by the circuit court

{2) Violation of an order entered pursuant to
ORS 469 550 1s pumishable upon conviction by a
fine of $50,000 Each day of violation constitutes
a separate offense

(3) A civil penalty 1n an amount not less than
$100 per day nor more than $1,000 per day may
be assessed by the circuit court for a walful failure

to comply with a subpena served by the director
pursuant to ORS 469 080 (2)

(4) A civil penalty 1n an amount of not more
than $25,000 per day for each day 1n violation of
any provision of ORS 469 530 and 469 603 to
469 621 may be assessed by the circuit court upon
complaint of the director or of any person injured
by the viclation [Formerly 453 994, 1977 ¢ 794 §17, 1981
¢ 707 §13, 1983 ¢ 273 §4, 1987 ¢ 158 §101]

469.994 Civil penalty when dealer cer-
tificate revoked. (1) The Director of the
Department of Energy may impose a civil penalty
against a dealer 1if a final certification or dealer
system certification 1is revoked under ORS
469 180 (1)(b) or (3)(a) or (b) The amount of the
penalty shall be equal to the total amount of tax
relief estimated to have been provided under ORS
316 116 to purchasers of the system for which a
final certificate or dealer’s certificate has been
revoked A penalty may be imposed under this
section only 1if the dealer 1s notified and provided
an opportunity for a hearing according to the
procedures for a contested case provided in ORS
183 310 to 183 550

(2) The Department of Energy may not col-
lect any of the amount of a civil penalty 1mposed
under subsection (1)} of this section from a pur-
chaser of the system for which the final certafi-
cate has been revoked However, the Department
of Revenue shall proceed under ORS 469 180 (5)
to collect taxes not paid by a taxpayer who holds a
final certificate 1f the final certificate 1s revoked
for that taxpayer’s fraud or misrepresentation
under ORS 469 180 (1)(a)

{3) If the order imposing the civil penalty on
the dealer 1s not appealed, the amount of the
penalty 1s payable within 30 days after the order
1s entered If the order 1s appealed and 18 sus-
tamned, the amount of the penalty 1s payable
within 30 days after the court decision The
order, if not appealed or 1f sustained on appeal,
shall constitute a judgment and may be filed 1n
accordance with the provisions of ORS 18 320 to
18 370 Execution may be ssued upon the order
in the same manner as execution upon a judg-
ment of a court of record

(4) Judicial review of a c1vl penalty imposed
under this section shall be as provided under ORS
183 480, except that the court may, n 1ts discre-
tion, reduce the amount of the penalty

{5) A penalty recovered under this section
shall be paid into the State Treasury and credited
to the General Fund and 1s available for general
governmental expenses [1981 ¢ 894 §8, 1983 ¢ 346 §5)
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