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NOISE CONTROL

467.060

467.010 Legislative findings and pol-
1cy. The Legislative Assembly finds that the
increasing ncidence of nowse emissions in this
state at unreasonable levels 1s as much a threat to
the environmental quality of hfe in this state and
the health, safety and welfare of the people of this
state as 18 pollution of the air and waters of this
state To provide protection of the health, safety
and welfare of Oregon citizens from the hazards
and deterioration of the quality of hife imposed by
excessive nolse emissions, 1t 15 hereby declared
that the State of Oregon has an interest i the
control of such pollution, and that a program of
protection should be mitiated To carry out this
purpose, 1t 1s desirable to centralize in the
Environmental Quality Commission the author-
1ty to adopt reasonable state-wide standards for
noise emissions permitted within this state and
to implement and enforce compliance with such
standards [1971 ¢ 452 §1]

467.020 Emission of noise 1n excess of
prescribed levels prohibited. No person may
emit, cause the ermssion of, or permit the emis-
s1on of noise 1n excess of the levels fixed therefor
by the Environmental Quality Commission pur-
suant to QRS 467 030 1971 ¢ 452 §3)

467.030 Adoption of noise control
rules, levels and standards. (1) In accordance
with the apphcable provisions of ORS 183 310 to
183 550, the Environmental Quality Commission
shall adopt rules relating to the control of levels of
noise emitted mto the environment of this state
and including the following

(a) Categories of noise emission sources,
including the categories of motor vehicles and
aircraft

(b) Requirements and specifications for
equipment to be used m the monmitoring of noise
em1ss10ns

(¢} Procedures for the collection, reporting,
interpretations and use of data obtained from
nose momtoring activities

(2} The Environmental Quality Commssion
shall investigate and, after appropriate public
notice and hearing, shall establish maximum per-
missible levels of noise emission for each category
established, as well as the method of measure-
ment of the levels of noise emission

(3) The Environmental Quality Commission
shall adopt, after appropnate pubhic notice and
hearing, standards for the control of noise emis-
sions which shall be enforceable by order of the
commission [1971 ¢ 452 §2, 1973 ¢ 107 §1, 1973 ¢ 835
£159]

467.035 Determination of exempt
noise emission sources. (1) In addition to the
powers of the Environmental Quahty Commis-
sion described 1n ORS 467 060, the comrmission
by rule may exempt a class of activity within a
category of noise emission sources from the
application of a rule establishing maximum per-
missible levels of noise emission for that category
of no1se emission sources :

(2) In determinming whether to grant an
exemption pursuant to subsection (1) of this
section, the commission shall consider

{a) Protection of the health, safety and wel-
fare of the citizens of this state,

(b} Feasibility and cost of noise abatement,
and

(¢) Past, present and projected patterns of
land use and such state and local laws and regula-
tions as are apphicable thereto (1977 ¢ 511 §3]

467.040 Powers of Environmental
Quality Commission. The Environmental
Quality Commassion has the power to investigate
complaints regarding excessive noise emission, to
hold hearings, to 1ssue orders, to make rules, to
impose sanctions, and to do any other thing
necessary to carry out the pohcies of this state as
set forth in this chapter [1971 ¢ 452 §4]

467.050 Enforcement powers. The
Environmental Qualhity Commussion shall have
the further power to enforce comphance with or
restrain violation of this chapter or rules or orders
made thereunder in the same manner provided
for enforcement proceedings under ORS chapter
468 [1971 ¢ 452 §5, 1973 ¢ 826 §5, 1973 ¢ 835 §160, 1974 5
¢ 36 §16]

467.060 Issuance, revocation or modi-
fication of specific variances; grounds. (1)
The Environmental Quality Commission by
order may grant specific variances from the par-
ticular requirements of any rule or standard to
such specific persons or class of persons or such
specific noise emission source, upon such cond-
tions as 1t may consider necessary to protect the
public health, safety and welfare The specific
variance may be hmited in duration The com-
mission shall grant a specific variance only f 1t
finds that strict comphance with the rule or
standard 1s mappropriate because

{(a) Conditions exist that are beyond the
control of the persons applying for the vanance,

{(b) Special circumstances render strict com-
pliance unreasonable, unduly burdensome or
impractical due to special physical conditions or
cause, ‘
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(c) Strict comphance would result in substan-
tial curtailment or closing down of a business,
plant or operation, or

{(d) No other alternative facihity or method of
operating 1s yet avatlable

{2} The commission by rule may delegate to
the Department of Environmental Quality, on
such conditions as the commission may find
appropnate, the power to grant variances and to
make the finding required by subsection (1) of
this section to justify any such varance

(3) In determining whether or not a variance
shall be granted, the commission or the depart-
ment shall consider the equities involved and the
advantages and disadvantages to residents and to
the person conducting the activity for which the
vanance 15 sought

(4} A vanance may be revoked or modified by
the commission The commission may revoke or
modify a variance if it finds

(a) Violation of one or more conditions of the
variance,

(b} Material misrepresentation of fact 1n the
variance application or other representations of
the vanance holder,

(c) Material change 1n any of the circum-
stances relied upon by the commussion or depart-
ment 1n granting the vanance, or

(d) A matenial change or absence of any of the
circumstances set forth 1n paragraphs (a) to {d) of
subsection (1) of this section

(5) The procedure for demal, modtfication. or
revocation of a variance shall be the procedure for
a contested case as provided in ORS 183 310 to
183 550 (1977 ¢ 511 §2]

467.100 Local regulation of noise
sources, (1) Pursuant to this chapter, in order to
protect the health, safety and welfare of its cit-
1Zens, a city or county may adopt and enforce
noise ordinances or noise standards otherwise
permitted by law A city or county may also adopt
such standards for a class of activity exempted by
the commission or noise emission sources not
regulated by the commission

(2) The commission may by rule withdraw
from enforcement any or all of 1ts rules or stan-
dards adopted pursuant to this chapter within the
boundaries of any city or county, 1f the commus-
s1on finds such city or county

{a) Has adopted noise standards that are at
least as stringent as and no less protective than
those standards adopted by the state, and

(b) Has a program of active enforcement of
such standards which 1n the commission’s view,

15 at least as protective of the public health, safety
and welfare as would be the enforcement provided
by the department

(3) The commission may modify or repeal
such a rule as 18 made 1n accordance with subsec-
tion (2) of this section with regard to any particu-
lar city or county 1if 1t finds matenial change n
any of the circumstances rehied upon by the
commission 1n making such rule Such rulemak-
1ing shall be 1n conformance wath the provisions of
ORS 183 310 to 183 550

{4} Nothing in this sectwon 15 intended to
preclude contractual arrangements between a city
or county and a state agency for services provided
for the enforcement of state or local noise emis-
sion control standards {1977 ¢ 511 §4]

467.120 Agricultural and forestry
operations; mining or rock processing. (1)
Except as provided in subsection (3) of this
section, agricultural operations and forestry oper-
ations are exempt from the provisions of this
chapter

{2) As used mn this section

(a) “Agricultural operations™ means the cur-
rent employment of land and buildings on a farm
for the purpose of obtaining a profit in money by
raising, harvesting and selling crops or by the
feeding, breeding, management and sale of or the
produce of, hvestock poultry, fur-bearing ami-
mals or honeybees or for dairying and the sale of
dairy products or any other agricultural or hor-
ticultural operations or any combination thereof
including the propagation and raising of nursery
stock and the preparation and storage of the
products raised for human use and ammal use
and disposal by marketing or otherwise by a
farmer on such farm

(b) “Forestry operations” means an activity
related to the growing or harvesting of forest tree
species on forest land as defined in ORS 526 324
(1)

(3) The following operations are not exempt
from the provisions of subsections (1) and (2) of
this section

(a) The minng or processing of rock, aggre-
gate or minerals within one-half mile of a noise
sensitive area, 1f

(A) The operation operates more than nine
hours per day during the period subject to the
daytime standards established by the Environ-
mental Quality Commission under ORS 467 030,
or

(B) The operation operates more than five
days per week
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(b} Any mining or processing of rock, aggre-
gate or minerals within one-half mile of a noise
sensitive area during the period subject to the
mghttime noise emission standards established
by the Environmental Qualhity Commission under
ORS 467 030 [1979¢ 413 §2 1983 ¢ 730 §2, 1985 ¢ 681 §1|

467.990 Penalties. Violation of any provi-
s1on of this chapter or rules or orders made under
the provisions of this chapter 1s a Class B misde-
meanor Each day of violation shall be considered
a separate offense [1971 c 452 §6, 1973 c 835 §161]
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