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DISEASE CONTROL; INSECT STINGS; SMOKING 433 008

GENERAL PROVISIONS

433. 001 Definitions for ORS 433.001
to 433. 770. As used in ORS 433 001 to 433 045
and 433 106 to 433 770 unless the context
requires otherwise

1) " Assistant director" means the Assistant

Director for Health or authorized representative

2) " Communicable disease" means a disease
or condition, the infectious agent of which may
be transmitted from one person or an animal to

another person, either by direct contact or
through an intermediate host, vector or inani- 

mate object, and that may result in illness, death
or severe disability

3) " Division" means the Health Division of

the Department of Human Resources

4) " Local public health administrator" 

means the local public health administrator of

the county or district under ORS 431 418 or the
authorized representative of the public health
administrator

5) " Property" means animals, inanimate
objects, vessels, public conveyances, buildings
and all other real or personal property

6) " Public health measure" means isolation, 
quarantine or other preventative public health
measure imposed on persons or property in order

to prevent the spread of or exposure to diseases or
contaminants of threat to the public

7) " Reportable disease" means a disease or

condition, the reporting of which enables a public
health agency to take action to protect or to
benefit the public health

8) " Toxic substance" means a substance that

may cause illness, disability or death to persons
who are exposed to it ( 1973 c 259 § 2, 1987 c 600 § it

433 003 [ 1973 c259 § 4 ( enacted in lieu of 433005). 

repealed by 1987 c 600 § 181

433. 004 Reportable diseases; duty to
report; effect of failure to report. ( 1) The

division shall by rule

a) Specify reportable diseases, 

b) Identify those categories of persons who
must report reportable diseases and the circum- 
stances under which the reports must be made, 

c) Prescribe the procedures and forms for

making such reports and transmitting the reports
to the division, and

d) Prescribe measures for investigating the
source and controlling reportable diseases

2) Persons required under the rules to report

reportable diseases shall do so by reporting to the
local public health administrator The local pub- 
lic health administrator shall transmit such

reports to the division
3) In addition to other grounds for which a

state agency may exercise disciplinary action
against its licensees or certificate holders, the
substantial or repeated failure of such a licensee
or certificate holder to report under subsection

2) of this section when required by division rule
to do so shall be cause for the exercise of any of

such agency' s disciplinary powers [ 1987 c 600 § 31
433 005 [ Repealed by 1973 c 259 § 3 ( 433 003 enacted

in lieu of 433 005) 1

433. 006 Investigation and control

measures. In response to each report of a report- 
able disease, the local public health administrator

shall assure that investigations and control meas- 

ures, as prescribed by division rule, shall be con- 
ducted [ 1987 c 600 §41

433. 008 Confidentiality of disclosure; 
exception; privilege; authorization of dis- 
closure. ( 1) Notwithstanding ORS 192 410 to
192 505, the division, the local public health
administrator, all officers and employes thereof

and all persons to whom disclosures are made
under this subsection or subsection ( 2) of this
section shall not disclose the name or address of, 

or otherwise disclose the identity of, any person
reported under ORS 433 004 except to officers or

employes of federal, state or local government
public health agencies as may be necessary for the
administration or enforcement of public health
laws or rules

2) If the division or local public health
administrator has determined that a reported
person' s disease or condition is in a contagious

state and that the person is violating the rules of
the division pertaining to control of that disease, 
it may disclose that person' s name and address to
persons other than those stated in subsection ( 1) 

of this section if clear and convincing evidence in
the particular instance requires disclosure to
avoid a clear and immediate danger to other
individuals or to the public generally A decision
not to disclose information under this subsection, 

if made in good faith, shall not subject the entity
or person withholding the information to any
liability

3) Except where required in connection with
the administration or enforcement of public

health laws or rules, no public health official or
employe shall be examined in an administrative

or judicial proceeding as to the existence or con- 
tents of a report under ORS 433 004 or any record
thereof
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433. 010 PUBLIC HEALTH AND SAFETY

4) The disclosures and examination prohib- 

ited by this section may otherwise be authorized
by the specific written consent of the person who
is the subject of the report or the authorized

representative of the person [ 1987 c 800 § 51

433. 010 Spreading disease prohibited; 
health certificates to be issued by physi- 
cians. ( 1) No person shall wilfully cause the
spread of any communicable disease within this
state

2) Whenever Oregon Revised Statutes
require a person to secure a health certificate, 
such certificate shall be acquired from a physi- 

cian licensed by the Board of Medical Examiners
for the State of Oregon or the Naturopathic
Board of Examiners in accordance with the rules
of the division [ Amended by 1973 c 259 §5, 1979 c 731 § 51

433.012 Division to provide laboratory
examination The division shall provide the

necessary laboratory examinations requested by
local health departments for the diagnosis of

those communicable diseases identified by rule of
the division to be a reportable disease 11987 c 600

71

433 015 [ Repealed by 1973 c 259 § 201

433. 017 Test of blood of pregnant

woman required; patient consent. ( 1) Every
licensed physician attending a pregnant woman
in this state for conditions relating to her preg- 
nancy during the period of gestation or at the
time of delivery shall, as required by rule of the
division, take or cause to be taken a sample of
blood of every woman so attended at the time of
the first professional visit or within 10 days
thereafter The blood specimen thus obtained
shall be submitted to a licensed laboratory for
such tests related to any infectious condition
which may affect a pregnant woman or fetus, as
the division shall by rule require

2) Every other person permitted by law to
attend a pregnant woman in this state, but not

permitted by law to take blood samples, shall, as
required by rule of the division, cause a sample of
blood of such pregnant woman to be taken by a
licensed physician, and have such sample submit- 

ted to a licensed laboratory for the tests described
under subsection ( 1) of this section

3) In all cases under subsections ( 1) and ( 2) 
of this section the physician shall request consent

of the patient to take a blood sample No sample
shall be taken without such consent 11987 c 600 §8] 

433.019 Procedure to impose public
health measure. ( 1) As used in this section, 
subject of the petition" means the person or the

property upon which the public health measure is
sought to be imposed

2) Except as provided in ORS 433 022, pro- 
ceedings for Imposing a public health measure
shall be Initiated by filing a petition In the circuit
court for the county in which the subject of the
petition is located If the property which is the
subject of the petition is in more than one county, 
then the petition may be filed In the circuit court
for any one of those counties The petition shall
name as the respondent, the person who is the

subject of the petition or the person who pos- 

sesses the property which is the subject of the
petition The petition shall be accompanied by an
affidavit or affidavits based upon the investiga- 
tion of the assistant director or the local public

health administrator supporting the allegations
in the petition The petition shall describe the
public health measure requested and shall allege

a)( A) The subject of the petition is afflicted
with or contaminated with, or contains persons

or property afflicted or contaminated with, an

infectious agent of a communicable disease desig- 
nated a reportable disease by the division, or

B) The subject of the petition is contami- 

nated with or contains property contaminated
with a toxic substance, 

b) The subject of the petition poses a sub- 
stantial threat to public health, 

c) The respondent is unable or unwilling to
behave or to control the subject of the petition so
as not to expose other persons to danger of
infection or contamination, and

d) The public health measure requested is

necessary and the least restrictive alternative
measure under the circumstances to protect or

preserve the public health

3) If the court, upon the basis of the affida- 
vits, concludes that there is probable cause for the
allegations In the petition, It shall issue a citation

as provided in subsection ( 11) of this section The

court shall also issue a warrant of detention to the

sheriff of the county or counties, directing the
sheriff or the sheriffs designee to place the sub- 

ject of the petition under custody

4) At the time the subject of the petition is

placed under custody, the respondent shall be
served certified copies of the warrant of deten- 
tion, the citation and petition The sheriff or
designee shall also read the citation to the
respondent and inform the respondent that a

request for hearing may be made within 14 days
by signing and filing with the petitioner a simple
request form to be given to the respondent with
the citation. 

a) If the respondent does not file a signed
request for a hearing within 14 days of service of
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the citation, the petitioner shall so notify the
court and the court shall have the respondent
brought before it or communicate with the

respondent by telephone If the court then deter - 
mines that the respondent does not request a

hearing, it may, without hearing, order imposi- 
tion of the requested public health measure effec- 

tive for a period of time not to exceed 60 days
However, if at the time of inquiry by the court it
determines that the respondent does request a

hearing, one shall be conducted at a time and
place the court may direct consistent with subsec- 
tion (6) of this section

b) If the respondent files a signed request for

a hearing within 14 days of service of the citation, 
the petitioner shall immediately notify the court
and the court shall have the respondent brought
before it or communicate with the respondent, or

if represented the respondent' s counsel, by tele- 
phone If the request for hearing is confirmed, one
shall be conducted at a time and place the court

may direct consistent with subsection ( 6) of this
section If at the time of inquiry by the court it is
determined that the respondent does not request

a hearing, it may without hearing, order imposi- 
tion of the requested public health measure effec- 
tive for a period of time not to exceed 60 days

5) A person placed under custody under
subsection ( 4) of this section may as appropriate

and as directed by the court be held in a residence
or in a health care or other facility consistent
with the requirements of subsection ( 19) of this

section and receive the care, custody and treat- 
ment required for mental and physical health and

safety The treating physician shall report any
care, custody and treatment to the court as
required in subsection ( 9) of this section All
methods of treatment, including the prescription
and administration of drugs, shall be the sole
responsibility of the treating physician Property
placed under custody shall be detained as
described by the court either under the possession
of the respondent or under the possession of the

sheriff, or the sheriff's designee Property
detained under the possession of the sheriff will

be provided care and treatment which is reason- 

able under the circumstances

6) The hearing may be held in the place
where the subject of the petition is being held in
custody or in some other place convenient to the
court and the respondent The hearing shall be
held within three judicial days of the respondent' s

initial appearance before the court requesting a
hearing The court may for good cause, allow the
person or property to be detained up to an addi- 
tional 72 hours if additional time is requested by
the respondent or the legal counsel of the

respondent The court may make any orders for
the care and custody of the subject of the petition
as it deems necessary

7) The petitioner shall prepare or cause to be
prepared an investigative report setting forth the
evidence on which the petition is based A copy of
the investigative report shall be provided upon
request to the respondent and to the respondent' s

counsel Copies shall likewise be provided to

counsel assisting the court, to the examiners and
to the court for the use in questioning witnesses
in a hearing under this section

8) The provisions of ORS 40 230 to 40 240

shall not apply in a hearing under this section
insofar as the information is relevant to the

proceeding Such evidence shall be disclosed only
to the court, the examiners, the parties and their
attorneys or persons authorized by the court and
shall not be disclosed to the public

9) In a hearing under this section, the court
shall be fully advised by the treating physician of
all drugs and other treatment known to have been
administered to the subject of the petition, which

may be pertinent to the subject' s infectious or
contaminated state The medical record of treat- 
ment shall be made available in order that the

examiners may review the medical record of
treatment and have an opportunity to inquire of
the medical personnel concerning the treatment
of the respondent during the detention period
prior to the hearing Such record shall be made
available to counsel for said respondent at least
24 hours prior to the hearing

10) The person serving a warrant of deten- 
tion, citation and petition provided for by subsec- 
tion ( 4) of this section shall, immediately after

service thereof, make a return showing the time, 
place and manner of such service and file it with
the clerk of the court In executing the warrant of
detention, the person has all the powers provided

by ORS 133 235 and 161 235 to 161 245 and may
require the assistance of any peace officer or
other person

11) The citation issued to the respondent

shall state the nature of the proceedings and the

public health measure requested in the petition

The citation shall further contain a notice that

the respondent may file a request with the peti- 
tioner for a court hearing on the petition within
14 days and, if the respondent does not do so, the
court will order imposition of the public health
measure requested in the petition The citation
shall also notify of the right to legal counsel, the
right to have legal counsel appointed if the
respondent is unable to afford legal counsel, and, 
if requested, to have legal counsel immediately
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appointed, the right to subpena witnesses in

behalf of the respondent to the hearing and other
information as the court may direct The
respondent shall have an opportunity to consult
with legal counsel when requested

12) In a hearing under this section, the
respondent shall have the right to cross - examine

all witnesses, the person conducting the investi- 
gation, the examining physicians or other
qualified persons who have examined the subject
of the petition

13) At the time the respondent appears
before the court, the court shall advise the
respondent of the nature of the proceedings and

the possible results of the proceedings The court

shall also advise respondent of the right to sub - 

pena witnesses and to obtain suitable legal coun- 

sel possessing skills and experience
commensurate with the nature of the allegations

and complexity of the case during the proceed- 
ings, and if the respondent is an individual in

custody under subsection ( 4) of this section and
does not have funds with which to retain legal
counsel, the court shall appoint legal counsel to
represent the respondent without cost If the

respondent is an individual in custody under
subsection ( 4) of this section and does not request
legal counsel, the legal guardian, relative or friend
may request the assistance of suitable legal coun- 
sel on behalf of the respondent

a) If no request for legal counsel is made by
an individual in custody, the court shall appoint
suitable legal counsel therefor unless counsel is
expressly, knowingly and intelligently refused by
the respondent

b) If the respondent is an individual in
custody and is unable to afford legal counsel, the
court shall determine and allow, as provided in
ORS 135 055, the reasonable expenses of the
person and compensation for legal counsel The
expenses and compensation so allowed shall be

paid by the county if the petition was filed by the
local public health administrator and by the state
if the petition was filed by the assistant director
In such cases suitable legal counsel shall be pre- 

sent at the hearing and examination and may
examine all witnesses offering testimony, and
otherwise represent the respondent and may be
present in other cases

c) The governing body of the county shall
designate either the district attorney or counsel
appointed pursuant to ORS 203 145 to assist the
court in the conduct of the hearing if the court
requests assistance If the person so designated
has a conflict of interest in a particular case, the
court may appoint private counsel to render such
assistance
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d) If the respondent, the legal counsel or

guardian, or examiners request, the court may, for
good cause, postpone the hearing for not more
than 72 hours in order to allow preparation for

the hearing The court may make orders for the
care and custody of the subject of the petition
during a postponement as it deems necessary

14)( a) In the case where it is alleged that the
subject of the petition is afflicted with an infec- 

tious agent of a communicable disease, when a

hearing is requested the court shall appoint at
least one competent physician, licensed by the
Board of Medical Examiners for the State of
Oregon and expert in the held of infectious dis- 
eases or public health to examine the respondent
as to the matters alleged in the petition The

person appointed may be the county health
officer or other person recommended by the local
public health administrator

b) In the case where it is alleged that the
subject of the petition is contaminated with a

toxic substance, when a hearing is requested the
court shall appoint an expert on the particular

subject, who may be the county health officer or
other person recommended by the local public
health administrator, to examine the subject of
the petition as to the matters alleged in the
petition

c) If the respondent requests in writing that
one additional examining physician or qualified
person be appointed, or, in the absence of such
request by the respondent, if such request is made
by the legal guardian, relative or friend of the
respondent, the court shall appoint an additional

physician or other qualified person

15) The persons appointed to conduct the
examination shall make their separate report in

writing, under oath, to the court The reports

shall be filed immediately with the clerk of the
court If the examining persons find, and show by
their reports, that the allegations described in
paragraphs ( a) to ( c) of subsection ( 2) of this

section are true, the reports shall include a recom- 

mendation as to whether the allegations

described under paragraph ( d) of subsection ( 2) of
this section are true or as to alternative measures

that would satisfy paragraph ( d) of subsection ( 2) 
of this section

16) After hearing all of the evidence and
reviewing the findings of the examining persons, 
the court shall determine the truth of the alle- 
gations contained in the petition and the need for

the requested public health measure If, based

upon clear and convincing evidence, it is the
opinion of the court that the allegations are true, 

the court shall order the requested order or such
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other measure the court deems appropriate to

satisfy paragraph ( d) of subsection ( 2) of this
section

17) The order shall be effective for a period
of time not to exceed 60 days

18) If a respondent who is an individual in

custody under subsection ( 4) of this section
appeals the determination or disposition based
thereon, and is unable to afford suitable legal

counsel possessing skills and experience commen- 
surate with the nature and complexity of the case
to represent the respondent on appeal, the court, 

upon request of the respondent in custody or
upon its own motion, shall appoint suitable legal
counsel to represent the respondent The com- 
pensation for legal counsel and costs and

expenses necessary to the appeal shall be deter - 
mined and allowed by the appellate court as
provided in ORS 138 500 and the compensation, 
costs and expenses so allowed shall be paid as

provided in ORS 138 500. 

19)( a) Any person who is not incarcerated
upon a criminal charge and is the subject of a

petition under this section, shall not be confined

in any prison, jail or other inclosure where those
charged with a crime or a violation of a municipal

ordinance are incarcerated, unless the person

represents an immediate and serious danger to
staff or physical facilities of a hospital or other

facility to which committed

b) Any respondent who is the subject of a
petition and has been taken into custody shall not
be confined, either before or after the hearing, 
without an attendant in direct charge of the
person If the respondent is not confined in a

health care facility, the sheriff having the person
in custody shall select some suitable person to act
as attendant in quarters suitable for the comfort- 
able, safe and humane confinement of the person

and approved by the assistant administrator or
local public health administrator

20)( a) Upon receipt of the order of the court, 
the sheriff or the sheriffs designee shall take the

subject of the petition into custody or continue
custody, and insure the safekeeping and proper
care of the subject until delivery is made to an
assigned facility or other location During cus- 
tody of the subject, the sheriff or sheriff' s
designee or the representative of the facility has
all the powers provided by ORS 133 225 and
161 255 and may require the assistance of any
peace officer or other person

b) The court may authorize the guardian, 
custodian, friend or relative to transport the

subject of the petition to the designated facility or
location when the court determines that the

means of transportation would not be detrimen- 
tal to the welfare of the subject or to the public

2 1) The judge shall cause to be recorded and
filed in the court records a full account of pro- 
ceedings had at all hearings and examinations

conducted pursuant to this section together with

the judgments and orders of the court and a copy

of the orders issued If the respondent is the
subject of the petition, the court clerk shall seal

the record and it shall not be disclosed to any
person except

a) The assistant administrator or local pub- 
lic health administrator, 

b) As provided in subsection ( 22) of this

section, 

c) Upon request of the respondent, the legal
representatives or the attorney of the person, or

d) Pursuant to court order

22) If the subject of the petition is ordered

committed to a facility, a copy of the judgment
and orders of the court, medical records and such

other information as the court deems necessary, 
certified by the court clerk shall be given to the
sheriff, for delivery to the director of the facility
to which such person is committed

23) The petitioner shall, by filing a written
certificate with the ordering court, discharge the
subject of the petition except when the subject is

being held, upon an order of a court or judge
having criminal jurisdiction, in an action or pro - 
ceeding arising out of a criminal offense, when in
the petitioner' s opinion the matters alleged in the
petition are no longer true

24)( a) At the end of the 60 -day period the
subject of the petition shall be released from an
order imposing a public health measure under
this section unless the petitioner certifies to the

ordering court that the order should be con - 
tinued. If the certification is made, the subject
shall not be released from the order but the

petitioner shall immediately issue a copy of the
certification to the respondent

b) The certification shall be served upon the

respondentby the sheriff or the sheriff's designee
The sheriff shall inform the court in writing that
service has been made and the date thereof

c) The certification shall advise the
respondent

A) That the petitioner has requested that
the order be continued for an additional period of
time, 

B) That the respondent may consult with
legal counsel and that legal counsel shall be pro - 
vided for the respondent who is an individual in
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custody without cost if the respondent is unable
to afford legal counsel, 

C) That the respondent may protest this
further extension of the order within 14 days and, 
if the respondent does not, it shall be continued

for an indefinite period of time up to 60 days, 
D) That, if the respondent does protest a

further extension of the order, the respondent is
entitled to a hearing before the court on whether
the order should be continued, 

E) That the respondent may protest in writ - 
ing by signing a simple protest form accompany- 
ing the certification by filing it with the
petitioner within 14 days, 

F) That the respondent is entitled to have a

physician or other qualified person examine the

subject of the petition and report to the court the
results of the examination, 

G) That the respondent may subpena wit- 
nesses and offer evidence on behalf of the

respondent at the hearing, and
H) That, if the respondent is an individual

in custody and is without funds to retain legal
counsel or an examining physician or qualified
person, the court shall appoint legal counsel, a

physician or other qualified person at no cost to
the respondent

25) The person serving the certification
shall read and deliver the certification to the
respondent If the respondent does not file a
protest of the extension of order within 14 days, 

the procedures in paragraph ( a) of subsection ( 4) 

of this section shall be followed before ordering an
extension of the order If the respondent files a

protest of the extension of order, the procedures

in paragraph ( b) of subsection ( 4) of this section

shall be followed before setting a hearing on the
extension of the order

26) If, at the time of inquiry by the court, it
is determined that no hearing is requested by the
respondent the court, without hearing, may order
an extension of the order effective for a period of
time not to exceed 60 days

27) If at the time of inquiry the respondent
requests a hearing, the hearing shall be conducted
as promptly as possible and at a time and place
the court may direct If the respondent requests a
continuance in order to prepare for the hearing or
to obtain legal counsel to represent the

respondent, the court may grant a continuance
for up to 72 hours for this purpose In the event
the respondent is an individual in custody and
requests the appointment of legal counsel and is

without funds to retain legal counsel, the court
shall appoint legal counsel to represent
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respondent at no cost to the respondent If no

request for legal counsel is made, the court shall

appoint legal counsel to represent a respondent

who is an individual in custody unless legal coun- 
sel is expressly, knowingly and intelligently
refused by the respondent If such respondent
requests an examination by a physician or other
qualified person and is without funds to retain a
physician or other qualified person for purposes

of the examination, the court shall appoint a

physician or other qualified person, other than a

member of the staff from the facility where the
respondent may be confined, to examine the
respondent at no expense to the respondent and

to report to the court the results of the examina- 

tion The court shall then conduct a hearing and
after hearing the evidence and reviewing the
recommendations of the treating and examining
physician or other qualified person, the court

shall determine whether the order should be con- 
tinued If in the opinion of the court the alle- 
gations of the original petition are still applicable

to the subject of the petition by clear and con- 
vincing evidence the court may continue the
order for an additional indefinite period of time
up to 60 days or may order such other measure to
satisfy paragraph ( d) of subsection ( 2) of this
section At the end of the 60 -day period, the
subject of the petition shall be released unless the
assistant director or local public health admin- 

istrator again certifies to the committing court
that the order should be extended in which event

the procedures set forth in this subsection and

subsections ( 24) to ( 27) of this section shall be
followed

28) Neither the assistant director or any
local public health administrator, sheriff, peace

officer, physician, attorney, judge or other person

or entity shall in any way be held criminally or
civilly liable for actions pursuant to this section
and ORS 433 022 provided the actions are taken
in good faith, without malice and based on rea- 
sonable belief [ 1987c600§ 10) 

433 020 1Repealed by 1973 c 259 § 201

433.022 Taking subject into custody; 
information to subject; notice to court; 

court order; duration of custody. ( 1) Without
the necessity of first filing a petition and affida- 
vits under ORS 433 019, if the assistant director
or local public health administrator has probable
cause to believe that the person or property which
is the subject of a petition under ORS 433 019

requires immediate custody in order to avoid a
clear and immediate danger to other individuals

or to the public generally, the assistant director or
local public health administrator may direct a
sheriff or other peace officer to take the subject
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into custody and the peace officer shall do so
immediately

2) A person or property taken into custody
under this section shall be immediately removed
to the nearest health care facility or other loca- 
tion consistent with ORS 433 019 ( 5) and ( 19) 

3) At the time the peace officer takes cus- 

tody of the person or property, the peace officer
shall inform the person in custody, or the person
who possesses the property, of the action being
taken and the right of the person to have legal
counsel, and if requested, to have legal counsel

immediately appointed

4) The assistant administrator or the local

public health administrator, after authorizing the
taking of a person or property into custody under
this section, shall immediately notify a circuit

court in the county in which the person or prop- 

erty was taken into custody of the fact the person
was taken into custody and the person' s or prop- 
erty's whereabouts When the ,fudge of such a
court is so informed the ,fudge shall immediately
hear evidence on the matter, determine whether

probable cause exists for the custody and enter an
order as deemed appropriate by the court pending
the filing of a petition and affidavits under ORS
433 019 The court shall not allow the person or

property to be held in custody for longer than two
judicial days without a petition being filed under
ORS 433019 [ 1987c600g111

433. 025 Enforcement of public health

measures. The assistant director may enforce
ORS 433 004 to 433 008, 433 012 to 433 022, 
433 0359 433 106, 433 110, 433 130, 433 156, 
433 216 and 433 220 If necessary, the assistant
director may appear before any magistrate
empowered to issue warrants in criminal cases, 

and require such magistrate to issue a warrant, 

directing it to any sheriff or deputy or any consta- 
ble or policeman, to remove any person or obsta- 
cle, or to defend any threatened violence to the
assistant director, upon entering private prop- 
erty, or to assist the assistant director in any way
to carry out the statutes enumerated [ Amended by
1973 c 259 § 6, 1987 c 600 § 151

433. 035 Examination of person rea- 

sonably believed to be afflicted with report- 
able disease; imposition of public health
measure. ( 1) Whenever the assistant director or

any local public health administrator reasonably
believes any person within the jurisdiction of the
assistant director or local public health admin- 

istrator to be afflicted with any communicable
disease identified by rule of the division to be a
reportable disease, the assistant director or local

public health administrator may cause a medical

examination to be made of such person to deter- 
mine whether the person is in fact afflicted with a
communicable disease The person who orders an
examination pursuant to this section shall, in the

order, make written findings stating the commu- 
nicable disease that the person ordering the
examination beheyes the person to be afflicted
with, the reasons for that belief, that medical or

laboratory confirmation of the disease is feasible
and possible and that such confirmation would

enable control measures to be taken to minimize
infection of others with the disease The order

shall also include a statement that the person

may refuse to submit to the examination and that
if so, a public health measure may be imposed

2) When any person is directed to submit to
an examination under subsection ( 1) of this sec- 

tion and the person agrees to do so, the person
shall submit to such examination as may be
necessary to establish the presence or absence of
the communicable disease for which the medical

examination was directed The examination shall

be carried out by the local health officer or a
physician licensed by the Board of Medical
Examiners for the State of Oregon or the
Naturopathic Board of Examiners A written
report of the results of such examination shall be

made to the person ordering the examination
Laboratory examinations, if any, shall be carried
out by the laboratory of the division whenever
such examinations are within the scope of the

tests conducted by the laboratory If treatment is
needed, the person, the parent or guardian of the
person shall be liable for the costs of treatment

based on the examination carried out under this

section, when able to pay such costs Cost of any
examination performed by a physician in private
practice shall be paid from public funds available

to the local public health administrator, if any, or
from county funds available for general govern- 
mental expenses in the county for which the local
public health administrator serves or in the

county where the person examined resides if the
local public health administrator serves more

than one county or the examination was ordered
by the assistant director

3) If the person directed to submit to a
medical examination pursuant to subsection ( 1) 

of this section refuses to do so the assistant

director or the local public health administrator

may impose a public health measure pursuant to
ORS 433 019, 433 022 and 433 106

4) In any proceeding under ORS 433 019, 
433 022 and 433 106, the lack of confirming medi- 
cal or laboratory evidence that could be obtained
by an examination which was refused when
requested under this section shall not preclude a
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finding that probable cause exists 11967 c617 § I
enacted in lieu of 434 060) 1973 c 259 § 7, 1979 c 731 § 6 1987

C 606 § 6] 

433. 045 Consent to HIV test required
1) No person shall subject the blood of an indi- 

vidual to an HIV test without first obtaining
Informed consent as described in subsection ( 2) 
or ( 7) of this section

2) A physician licensed under ORS chapter

677 shall comply with the requirement of subsec- 
tion ( 1) of this section through the procedure in

ORS 677 097 Any other licensed health care
provider or facility shall comply with the require- 
ment of subsection ( 1) of this section through a

procedure substantially similar to that specified
in ORS 677 097 Any other person shall comply
with this requirement through use of such forms, 

procedures and educational materials as the

Health Division shall specify
3) No person shall disclose or be compelled

to disclose the Identity of any person upon whom
an HIV - related test is performed, or the results of
such a test in a manner which permits identifica- 

tion of the subject of the test, except as required

or permitted by the law of this state or any rule, or
as authorized by the Individual whose blood is
tested

4) Any person who complies with the
requirements of this section shall not be subject
to an action for civil damages

5) An HIV test shall be considered diagnosis
of venereal disease for purposes of ORS 109 610

6) As used in this section

a) " HIV test" means a test of the blood of an
individual for the presence of Human Immu- 

nodeficiency Virus, or for antibodies or antigens
that result from HIV infection, or for any other
substance indicating infection with AiDS or the
causative agent of AIDS

b) ' Person" includes but is not limited to any
health care provider, health care facility, clinical
laboratory, blood or sperm bank, insurer, insur- 
ance agent, insurance- support organization, as

defined in ORS 746 600, government agency, 
employer, research organization or agent of any
of them

7) Whenever an insurer, insurance agent or
insurance support organization asks an applicant

for insurance to take an HIV test in connection
with an application for insurance, the use of such

a test must be revealed to the applicant and the
written consent thereof obtained The consent

form shall disclose the purpose of the test and the

persons to whom the results may be disclosed
1987 c 600 § 171

433. 055 Prevalence testing ( 1) The
Health Division shall conduct studies of the prev- 
alence of the HIV infection In this state Its

findings shall be reported to the Public Health

Advisory Board, the Conference of Local Health
Officials, the Emergency Board and other inter- 
ested bodies at regular intervals, commencing in
January 1988 The Health Division may cause
the prevalence study of persons sentenced to the
Department of Corrections of this state, as
defined in ORS 421005, to be made

2) The Health Division shall contract with

an appropriate education agency to prepare a

curriculum regarding HIV infection, acquired
immune deficiency syndrome ( AIDS) and pre- 
vention of the spread of AiDS for all school
districts and offer workshops to prepare teachers

and parents to implement the curriculum The
division shall award incentive grants from funds

available therefor to school districts to encourage
use of the curriculum in the schools

3) Prior informed consent to HIV antibody
testing need not be obtained from an individual if
the test is for the purpose of research as author- 

ized by the Health Division and if the testing is
performed in a manner by which the identity of
the test subject is not known, and may not be
retrieved by the researcher [ 1987 c 669 § 191

PUBLIC HEALTH MEASURES

433 105 [ Repealed by 1973 c 239 §8 ( 43 3 106 enacted

in lieu of 433 105)] 

433. 106 Power to impose public health

measures. ( 1) When compliance with a neces- 

sary control measure is not voluntarily obtained

or where noncompliance is imminently threat- 
ened, the assistant director or any local public
health administrator, in the manner described in

ORS 433 019 and 433 022, may Impose a public
health measure on a person or property in order
to prevent the spread of or exposure to a disease

or a contaminant that is a threat to the public

2) Nothing in this section or in ORS 433 019
or 433 022 prohibits excluding any person from
any occupation or from attendance In any school
or facility as is otherwise authorized by law [ 197,3
c 259 § 9 ( enacted in lieu of 433 105), 1987 c 600 §91

433. 110 Duties of physicians in con- 

trolling communicable disease. Every physi- 
cian attending a person affected with any
communicable disease shall use such precaution- 
ary measures to prevent the spread of the disease
as the division may prescribe by rule ( Amended bi
1973 c 259 § 101
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433 120 [ Repealed by 1973 c 259 § 201

433 125 1 Repealed by 1973 c 259 9201

433. 130 Magistrate' s authority to
enforce public health measures. Any magis- 
trate authorized to Issue warrants in criminal

cases shall issue a warrant upon affidavit of the

assistant director or any local public health
officer, directing the warrant to the sheriff of the
county or the deputy of the sheriff, or to any
constable or police officer, requiring them under
the direction of the division to enforce all public

health measures required by orders under ORS
433 019, 433 022 and 433 106 [ Amended by 1973
c 259 § 11, 1987 c 600 § 121

433. 135 Providing for quarantined
persons. When a person is quarantined on
account of a communicable disease, the local

board of health having jurisdiction may provide
for such persons confined, the necessities of life, 

including medical care when necessary [ Amended
by 1973 c 259 § 121

433. 140 Payment of quarantine
expenses, assistance. ( 1) The expenses

incurred under ORS 433 135, when properly cer- 
tified by the executive officer of such board, shall
be paid by the person quarantined, when able to
pay them

2) The Adult and Family Services Division
may provide general assistance, including medi- 
cal care for such person, on the basis of need, 
provided that no payment shall be made for the

care ofany such person in or under the care of any
public institution or public agency or munici- 

pality [ Amended by 1971 c 779 $ 641

433 145 [ Repealed by 1973 c 259 4201

433. 150 Quarantine hospital; seizure, 

control of and compensation for emergency
hospital. ( 1) Any city or municipality may
establish a quarantine hospital within or without

its own limits, but if within its own limits, con- 

sent of the municipality within which it is pro- 
posed to establish such hospital shall be first

obtained Such consent shall not be necessary if
the hospital is more than 800 feet from any
occupied house or public highway

2) When a great emergency exists the board
of health may seize and occupy temporarily for
such quarantine hospital any suitable vacant
house or building within its jurisdiction and the
board of health of any city or municipality having
a quarantine hospital shall have control over the
same However, in case of use of such house or
premises, due compensation shall be tendered for

their use

433 155 ( Repealed by 1973 c 259 § 13 ( 433 156 enacted
in lieu of 433 155)) 

433. 156 Enforcement of isolation or

quarantine by police. All state and local police
officers shall cooperate with any officer author- 

ized to impose isolation or quarantine in the

enforcement thereof 11973 c 259 114 ( enacted in lieu of

433 155) 

433 160 Repealed by 1973 c 259 § 20] 

433 205 [ Repealed by 1973 c 259 § 201

433 210 [ Repealed by 1973 c 259 § 201

433 215 [ Repealed by 1973 c 259 § 15 ( 433 216 enacted
in lieu of 433 215)] 

433. 216 Detaining conveyance for
inspection or investigation. If the assistant

director finds that there is an imminent risk of

the introduction into the state by means of any
public or private conveyance of any dangerous
communicable disease or toxic substance which
presents a substantial threat to public health, the

assistant director may detain such conveyance
for inspection or investigation [ 1973 c259 § 16

enacted in lieu of 433 215) 1987 c 600 § 131

433. 220 Measures taken on discovery
of disease or toxic substance; jurisdiction
over emergency. ( 1) If upon inspection pur- 
suant to ORS 433 216, there is discovered among
the passengers or goods therein the existence of

any communicable disease or toxic substance
which presents a substantial threat to public

health, the assistant director, under rules of the

division may

a) Isolate or quarantine or impose other
public health measures on such persons or goods
in accordance with ORS 433 019, 433 022 and
433 106

b) Cause the passengers and material in the
involved conveyance to be subjected to require- 

ments by the division for the control of the
specific communicable disease or prevention of
harm to the public health from the toxic sub- 
stance

c) Offer free immunization in those diseases
to which such prophylactic treatment is applica- 

ble to all persons exposed in any conveyance

2) Should any question arise as to the exis- 
tence of any emergency, the assistant director
shall have final jurisdiction [ Amended b} 1973 c 259

17, 1987 c 600 4141
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433. 235 Definitions for ORS 433. 235
to 433.280. As used in ORS 433 235 to 433 280
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1) " Administrator" means the principal or

other person having general control and supervi- 
sion of a school or certified day care facility

2) " Certified day care facility" or " facility" 
means a day care facility caring for six or more
children and certified pursuant to ORS 418 805
to 418 885

3) " Local health department" or " depart- 

ment" means the district or county board of
health, public health officer, public health ad- 
inimstrator or health department having juris- 
diction within the area

4) " Parent' means a parent or guardian of a

child or any adult responsible for the child

5) " Physician" means a physician licensed

by the Board of Medical Examiners for the State
of Oregon or by the Naturopathic Board of
Examiners or a physician similarly licensed by
another state in which the phvsician practices or

a commissioned medical officer of the Armed
Forces or Public Health Service of the United
States

6) " School" means a public, private or paro- 
chial school [ Formerh 413 264] 

433. 240 Parental responsibility. ( 1) In
adopting ORS 433 235 to 433 280 the Legislative
Assembly recognizes the obligation of parents to
have their children properly immunized and to
provide to schools and facilities accurate records

of immunization

2) Notwithstanding ORS 339 030 ( 7), noth- 
ing in ORS 433 235 to 433 280 operates to remove
parental liability under compulsory attendance
laws 11981 c 78 § §9 10, 1983 c 579 § 5] 

433 245 Advisory committee; mem- 
bership, ( 1) The Assistant Director for Health
shall appoint a committee to advise the Health

Division on the administration of the provisions

of ORS 433 235 to 433 280, including the adop- 
tion of rules pursuant to OHS 433 269 ( 2), 

433 273 and sections 12 and 14, chapter 78, 
Oregon Laws 1981

2) Members of the committee appointed
pursuant to subsection ( 1) of this section shall

include, but need not he limited to, represen- 

tatives of the Health Division, the Department of

Education, public, private and parochial schools, 
education service districts, certified day care
facilities, local health departments, the boards of

county commissioners or county courts and the
public 11981 c 78 § el

433. 255 Persons with or exposed to

communicable disease excluded from

school. Except in strict conformity with the

rules of the Health Division, no child or employe

shall be permitted to be in any school or facility
when

1) Afflicted with any communicable disease
or condition, 

2) From any house in which exists any
communicable disease or condition, or

3) A child has been excluded as provided in

ORS 433 267 ( 5) [ Amended by 1973 c 259 § 18 1981 c 78
t2l

433. 260 Exclusion of diseased or

exposed person; return to school. ( 1) When- 

ever any administrator has reason to suspect that
any child or employe is afflicted with or has been
exposed to any communicable disease or condi- 
tion required by the rules of the Health Division
to be excluded from a school or facility, the
administrator shall send such person home and
report the occurrence to the local health depart- 

ment by the most direct means available

2) Any person excluded under subsection ( 1) 
of this section shall not be permitted to be in the

school or facility until the person presents a
certificate from a physician stating that the per- 
son is not afflicted with nor a carrier of any
communicable disease or condition [ Amended by

1973 c 259 § 19, 1979 c 7d l §7. 1981 a 78 131

433 263 [ 1973 c 566 § 1, 1979 c 731 § 8 1981 c 78 t1, 

renumbered 433 235] 

433 265 [ Repealed b) 1973 e 259 920] 

433. 267 Immunization of school chil- 
dren; exception$, (1) As a condition of attend- 

ance in any school or facility in this state, every
child through grade 12 shall submit to the admin- 

istrator one of the following statements unless
the school or facility which the child attends
already has on file a record which indicates that
the child has received immunizations against the

communicable diseases prescribed by rules of the
Health Division as provided in ORS 433 273

a) A statement signed by the parent certify- 
ing that the child has received immunizations
against the communicable diseases prescribed by
rules of the Health Division as provided in ORS
433273, 

b) A statement signed by the parent, a
practitioner of the healing arts who has within
the scope of the practitioner' s license the author- 

ity to administer immunizations or a represen- 
tative of the local health department that

describes the manner in which the child has

begun the immunization process as prescribed by
rules of the Health Division pursuant to ORS
433273, 
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c) A statement signed by a physician or a
representative of the local health department

that the child should be exempted from receiving
specified immunization because of indicated
medical diagnosis, 

d) A statement signed by the parent that the
child has not been immunized as described in
paragraph ( a) of subsection ( 1) of this section

because the child is being reared as an adherent to
a religion the teachings of which are opposed to

such immunization, or

e) A statement signed by the parent of a
child transferring to a school or facility from
another school district or facility that the parent
will have records required by paragraphs (a) to (d) 
of this subsection for the child sent to the school

or facility within 30 days of initial enrollment of
the child therein

2) Children who have been emancipated
pursuant to ORS 109 565 or who have reached

the age of majority as provided in ORS 109 510
may sign those statements on their own behalf
otherwise requiring the signatures of parents
under subsection ( 1) of this section

3) The administration shall conduct a pri- 

mary evaluation of the records previously on file
or newly submitted pursuant to subsection ( 1) of
this section to determine whether the child is
entitled to enroll or continue in attendance by
reason of having submitted a statement that
complies with the requirements of subsection ( 1) 
of this section

4) If the records do not comply or are not
received within 30 days as provided in paragraph

e) of subsection ( 1) of this section, the admin- 

istrator shall notify the local health department
and shall transmit any records concerning the
child's immunization status to the department

5) The department shall provide for a sec- 

ondary evaluation of the records to determine
whether the child should be excluded for non- 
compliance with the requirements stated in para- 

graph (a) or (e) of subsection ( 1) of this section If

the child is determined to be in noncompliance, 
the department shall issue an exclusion order and
shall send copies of the order to the parent and

the administrator On the effective date of the
order, the administrator shall exclude the child

from the school or facility and not allow the child
to attend the school or facility until the require- 
ments of this section have been met

6) The administrator shall readmit the child

to the school or facility when in the judgment of
the local health department the child is in com- 

pliance with the requirements of this section The

department shall return the records of the child

who has been readmitted to the appropriate

school or facility
7) The administrator shall be responsible for

updating the statement described in paragraph
b) of subsection ( 1) of this section as necessary

to reflect the current status of the immunization

of the child and the time at which the child comes

into compliance with immunizations against the

communicable diseases prescribed by rules of the
Health Division pursuant to ORS 433 273

8) Nothing in this section shall be construed
as relieving agencies, in addition to school dis- 
tricts, which are involved in the maintenance and

evaluation of immunization records on April 27, 

1981 from continuing responsibility for these
activities

9) All statements required by this section
shall be on forms approved or provided by the
Health Division [ 1973 c 566 § 2, 1977 c 457 § l, 1981 c 78

341

433. 269 Immunization by local health
department; records and reports. ( 1) Local
health departments shall make available immu- 

nizations to be administered under the direction
of the local health officer in convenient areas No
child shall be refused service because of inability
to pay

2) The local health department, and all
schools and facilities shall report annually to the
Health Division as specified in the rules of the
Health Division on the number of children in the
area served who are susceptible to communicable

disease by reason of noncompliance A child
exempted under ORS 433 267 shall be considered
to be susceptible

3) The local health department shall main- 
tain records of children who are excluded from

schools and facilities Schools and facilities shall
maintain records of children in attendance condi- 

tionally because of incomplete immunization
schedules and children exempted under ORS
433 267 [ 197d c 566 §3, 1981 c 78 § 51

433 270 [ Repealed by 1973 c 259 § 20] 

433. 273 Rules of division. The Health

Division shall adopt rules pertaining to the
implementation of ORS 433 235 to 433 280, 

which shall include, but need not be limited to

1) The required immunization against dis- 

eases, including rubella, considered to be dan- 
gerous to the public health under ORS 433 267, 

2) The time schedule for immunization, 

3) The approved means of immunization, 

4) The procedures whereby students may be
excluded from attendance in schools or facilities, 

including service of notice to parents, and
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5) The manner in which Immunization

records for children are established, evaluated

and maintained 11973 c 566 § 4, 1977 c 457 § 2 1981 c 78

61

433 275 [ 1971 6566566 § 5, repealed b} 1981 c 78 § 15] 

433.280 Status of immunization

records as public records. Nothing in ORS
179 505, 192 525, 192 530 or 336 185 to 336 215
operates to prevent

1) Inspection by or release to administrators
by local health departments of information relat- 
ing to the status of a child' s immunization
against communicable diseases without the con- 
sent of the child or the parent

2) Local health departments from releasing
information concerning the status of a child's
immunization against communicable diseases by
telephone to the parent, administrators and pub- 
lic health officials 11981 c 78 UI] 

CONTROL OF METABOLIC DISEASES

433. 285 Policy to control metabolic dis- 
eases; diseases specified by rule; testing; 
fees, exemptions; waiver of fees. ( 1) It

hereby is declared to be a matter of public policy
of the State of Oregon that in the Interest of
public health and the prevention of mental retar- 

dation, every infant, shall be given tests approved
by the Health Division for the detection of the
disease of phenylketonuna and other metabolic
diseases

2) The Health Division by rule shall specify
the diseases for which infants shall be tested
under subsection ( 1) of this section, the appropri- 

ate time following delivery for collecting spec- 
imens, the manner in which the specimens are to
be submitted, the persons responsible for submit- 

ting the specimens, the methods of testing and
the manner of payment of the fees

3) The testing required by subsection ( 1) of
this section shall not be required if the infant is
being reared as an adherent to a religion the
teachings of which are opposed to such testing
The person responsible for submitting specimens
under the rules of the Health Division shall be

responsible for submitting a statement signed by
the infant' s parent that the infant is being so
reared The division by rule shall prescribe the
form of the statement

4) The Health Division shall adopt by rule a
procedure whereby the fees established under
subsection ( 2) of this section shall be waived and
no infant refused service because of the parent' s

inability to pay the fee

5) The Health Division by rule shall pre- 
scribe the procedure to be followed in cases where
Initial testing for metabolic diseases is admin- 
istered too early to detect these diseases, where
the sample submitted for testing is Improperly
collected and where a sample shows an abnormal

result The Health Division, within the limits of
funds available from fees collected under this
section, shall Institute a pilot program for follow - 

up on abnormal test results 11963 c Igo § 1, 19x5 c 88

1, 1977 c 582 §34, 1981 c 8,30 § 2, 1983 c 490 § 21

433. 290 Division to conduct educa- 

tional program concerning metabolic dis- 
eases. ( 1) The Legislative Assembly finds that
many newborn children are given their first tests
for metabolic diseases too early for the detection
of these diseases because parents remove these
newborn infants from the hospital before the

optimum testing period commences To assure
proper first testing and follow -up testing and
increase knowledge about the nature and results
of these diseases, the Health Division shall

institute and carry on an intensive educational

program among physicians, hospitals, public
health nurses, the parents of newborn children

and the public concerning the disease of phe- 
nylketonuna and other metabolic diseases This
educational program shall Include information

concerning

a) The nature of these diseases, and

b) Examinations for the detection of these

diseases in Infancy in order that measures may be
taken to prevent the mental retardation resulting
from these diseases

2) The Health Division shall make a special

effort specifically to inform expectant parents

and parents of newborn children of the necessity
of newborn infants receiving appropriate tests
within the optimum time range after birth to

prevent the mental retardation or other serious

complications resulting from these diseases 11963
c 190 § 2, 1977 c 582 § 35, 1983 c 490 § 11

433. 295 Report of cases required; 
forms to be furnished. ( 1) All physicians, 
public health nurses and the administrators of
hospitals shall report the discovery of cases of
phenylketonuna to the Health Division

2) The Health Division shall furnish all
physicians, public health nurses and hospitals
forms on which the result of tests for phe- 

nylketonuna shall be reported to the Health

Division [ 1963 c 190 § 31

VITAMIN K FOR NEWBORN

433. 303 Policy on vitamin K. it is the
policy of the State of Oregon that all newborn
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infants born in hospital or out of hospital receive 433 325 [ Amended bl 1969 c 685 § 19 renumbered

vitamin K before they are 24 hours old [ 1983 c 585 4384201
11

433 305 [ Repealed by 1969 c 685 § 231

433.306 Duty to administer vitamin; 
religious objection; effect of inability to
pay. ( 1) A physician licensed under ORS chap- 
ters 677, 684 and 685 or the midwife attending
the mother at the birth of the child shall be

responsible for ensuring that the newborn infant
shall receive vitamin K within 24 hours after

birth by the most appropriate means, either by
injection or orally

2) The procedure described in subsection ( 1) 

of this section does not apply to any infant whose
parents object to the procedure on the grounds

that the procedure conflicts with the religious

tenents and practices of the parents The parents
must sign a statement saying the infant is being
so reared

3) No infant shall be refused the procedure

described in subsection ( 1) of this section because

of the parent' s inability to pay 11983 c 585 § 21

433 307 11973 c470 § 1, 1981 c630 § 3 repealed b} 

1983 c 490 § 31

433 309 [ 1973 c 470 § 2, 1981 c 630 § 4, repealed by

1983 c 490 § 31

433 310 [ Amended by 1969 c 314 § 41, 1969 r 685 § 17

renumbered 438 4101

433 311 11973 c 470 § 3, repealed by 1983 c 490 § 31

433. 312 Determining dosage; notice to
practitioners. ( 1) The Health Division in con- 
sultation with the Oregon Pediatric Society by
rule shall establish the appropriate dosage of
vitamin K and the procedures for administering
vitamin K which may be either by injection or
orally

2) The Health Division in cooperation with

the licensing boards established in ORS chapters
677, 684 and 685 shall notify their licensees of
these rules Any association of midwives shall
also be notified 11983 c 585 § 31

433 313 11973 c 470 § 4, repealed by 1983 c 490 § 91

433. 314 Educational program. The

Health Division shall institute and carry on an
educational program among medical and
naturopathic physicians, chiropractors, mid- 

wives, potential parents and the public concern- 

ing the need for newborn infants to receive
vitamin K within 24 hours after birth [ 1983 c 585

41

433 315 [ Repealed by 1969 c 685 § 231

433 320 [ Repealed by 1969 c 685 § 231

433 330 [ Repealed by 1969 c 685 § 231

433 335 [ Amended by 1969 c 685 § 15, renumbered
4384501

RABIES CONTROL

433. 340 Definitions for ORS 433.340
to 433. 390. As used in ORS 433 340 to 433 390
unless the context requires otherwise

1) " Animal" means a dog or other animal of a
species susceptible to rabies

2) " Owner" means any person having a right
of property in an animal or who harbors an
animal or who has it in the care of the person, or
acts as its custodian, or who knowingly permits
an animal to remain on or about any premises
occupied by the person " Owner" does not include
veterinarians or kennel operators temporarily
maintaining on their premises animals owned by
other persons for a period of not more than 30

days [ 1971c413ill

433. 345 Report of animal bites; han- 
dling and disposition of animals. ( 1) When- 
ever an animal bites any person or is suspected of
rabies or has been in close contact with an animal

suspected of rabies, the facts shall be immediately
reported to the local health officer by any person
having direct knowledge

2) The Health Division, in consultation with

the State Department of Agriculture, shall prom- 

ulgate rules relating to the handling and disposi- 
tion of animals that have bitten any person or are
suspected of rabies or that have been in close
contact with an animal suspected of rabies Such

rules may include requirements for confinement, 
isolation and inoculation Owners or persons in
possession of animals subject to such rules, shall

handle or dispose or allow the handling or dis- 
posal of such animals strictly in accordance with

such rules 11971 c 413 § 2, 1977 c 189 § 41

433. 350 Authority to take possession
and order destruction of animal. When

confinement and observation of an animal for

purposes of determining infection with rabies will
not avoid the necessity of the application of
painful or possibly dangerous preventative treat- 
ment to a person who has been bitten or
scratched by such animal, the Assistant Director
for Health may order possession of the animal to
be immediately relinquished to the assistant
director or to the authorized representative of the

assistant director and may order the animal
destroyed for examination of its bodily tissues
1971c413 §31
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433. 355 Procedure to force compliance
with ORS 433. 350. ( 1) In the event of the
refusal of the owner or person in possession of an

animal to comply with an order of the Assistant
Director for Health under ORS 433 350, the
Assistant Director for Health or the authorized
representative of the assistant director may peti- 
tion the circuit court of the county in which such
animal is located for an order requiring such
owner or person to comply with such order

2) The petition shall be verified and shall set

forth the facts relative to the refusal to comply
with the order A copy of the petition shall be
served upon the owner or person in possession of
the animal in the manner provided for service of
summons in civil actions Such owner or person
in possession shall appear and answer the peti- 

tion at a time and place set by the court in an
order, a copy of which shall be served with the
petition, directing the defendant to appear at
such time and place, and to then and there show

cause, if any, why an order directing compliance
with the order of the Assistant Director for

Health should not be granted The time set by the
court for the hearing to show cause shall be made
with due regard for the circumstances of the
person or persons who have been subjected to the
bite or scratch of the animal and whose health or
life may be in jeopardy

3) If the owner or person in possession fails
to appear or the court either with or without such
appearance finds the allegations of the petition
are true and the order of the Assistant Director

for Health is necessary under ORS 433 350, the
court shall enter its order requiring the owner or

person in possession of such animal to comply
with the order of the Assistant Director for
Health

4) The sheriff of the county in which the
animal is located shall execute such order by
serving upon the owner or person in possession a
copy thereof duly certified to by the clerk of the
circuit court and by enforcing the provisions
thereof 11971c413§ 41

433. 360 Report of rabies cases; 
quarantine. ( 1) Whenever a case of animal

rabies occurs, the fact shall be reported to the
Assistant Director for Health and to the State
Department of Agriculture immediately

2) The State Department of Agriculture in
consultation with the Assistant Director for
Health shall establish such quarantine under
ORS chapter 596 as the department and the
Assistant Director for Health may deem neces- 
sary

3) The State Department of Agriculture and
the Assistant Director for Health may contract

with counties for the purpose of carrying out the
provisions of ORS 433 350, 433 355 and subsec- 
tion ( 2) of this section 11971 c 413 § 3, 1975 c 750 § 1, 

1977 c 189 § 5j

433. 365 Inoculation against rabies; 
exception; costs. ( 1) All dogs must be inocu- 

lated against rabies, unless specifically exempted
by rule of the Health Division or the State
Department of Agriculture

2) Unless pursuant to conditions specified in
ORS 430 357, any regulations of the State
Department of Agriculture or the Assistant
Director for Health with respect to inoculation
shall

a) Not apply to animals brought temporarily
into the state for periods of less than 30 days but
they may require that such animals be kept under
strict supervision by their owners

b) Not apply to dogs or to any other animal
specifically exempted from the inoculation
requirement by rule of the Health Division or the
State Department of Agriculture

3) The costs of all such required inoculations
shall be borne by the owners of the animal [ 1971
C 413 §7, 1975 c 750 § 21

433. 367 Division to establish vaccina- 
tion clinics; payment of costs by dog
owners. The Health Division shall be responsi- 
ble for development and coordination of vaccina- 
tion clinics at sufficient and reasonable times at
various locations throughout the state for the
inoculation of dogs against rabies Costs of vac- 

cination shall be borne by the dog owner 11977
c 189 § 21

433.370 Inoculation certificate Every
veterinarian inoculating an animal against rabies

shall supply to the owner evidence of inoculation
which shall consist of a certificate issued and

signed by the veterinarian The form of the cer- 
tificate shall be prescribed by the Health Divi- 
sion ( 1971 c 413 §8 1975 c 750 §d, 1977 c 189 § 6 1985 c 793

11

433. 375 Filing of inoculation certifi- 
cate; certificate required for license; issu- 

ance of tag ( 1) The owner of the animal shall
present by mail or otherwise the inoculation
certificate, together with the fee fixed pursuant to

ORS 433 380, if any, to the clerk of the county in
which the owner resides

2) The county shall upon receipt of the fee
and presentation of the certificate issue to the

owner a serial- numbered tag, legibly identifying
its expiration date as such date is determined in
accordance with rules of the Health Division

relating to intervals of inoculation The tag shall
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be designed for and shall be attached to a collar or

harness which shall be worn by the dog for which
the tag and certificate is issued at all times when
off or outside the premises of the owner When- 

ever an original tag is lost, mutilated or destroyed, 
upon application and payment of the fee pre- 

scribed under ORS 433 380, if any, a replacement
tag, to be dated, designed and worn as the origi- 
nal, shall be issued

3) No official of any county shall issue a
license for a dog until the official has been shown
a proper certification, or its equivalent, of a rabies

inoculation

4) If the county files the certificate upon
which a tag is issued, it shall be cross - referenced
to the tag number if the certificate is not filed, 
the county shall keep an appropriate record of the
expiration date and number, if any, of the certifi- 
cate cross- referenced to the tag number Not- 
withstanding ORS 205 320 ( 2), a fee is not
required for filing the certificate

5) Unexpired tags shall be honored in all
counties when the animal is in transit or where

the owner has established a new residence

6) The provisions of this section apply to a
city, rather than a county, in a city which has a
dog licensing program 11971 c 413 § 9, 1975 c 750 § 4, 
1977 c 189 § 6a, 1985 c 793 § 21

433. 377 Issuance of license as verifica- 

tion of inoculation; issuance of tag not
required. Notwithstanding ORS 433 375 or any
other provision of law, a county or city may
consider issuance of a license for a dog as verifica- 
tion of there being a certificate of inoculation on
file and need not issue a tag pursuant to ORS
433 375 ( 2) ( 1977 c 189 § 31

433 379 Disposal of inoculation certifi- 

cates. Notwithstanding ORS 192 001 to
192 170, the county or city may dispose of certifi- 
cates of inoculation upon their expiration date

11977 c 189 § 121

433. 380 Tag fee; status of fee. A fee for
the tag and replacement tag may be fixed in each
county by the governing body of the county in
such amount as it finds necessary to enable the
county to carry out the provisions of ORS
433 365, 433 370 and 433 380 to 433 390 and the
regulations promulgated hereunder and shall not

be considered a license or tax within the meaning
of ORS 609 100 ( 1971 c 413 § 101

433. 385 Impoundment of animals; 

notice to owner; redeeming animal; dis- 
position of animals. ( 1) Any animal in vio- 
lation of ORS 433 365 shall be apprehended and
impounded

2) All animals apprehended and impounded

under this section shall be held in adequate and

sanitary pounds to be established or contracted
for in each county by the governing body of the
county All animals so impounded shall be given
proper care and maintenance

3) When an animal is apprehended and
impounded, the owner, if known, shall be given

notice of not less than five days from the date of

such impounding before the animal is destroyed
or otherwise disposed of An owner appearing to
redeem the animal may do so if the provisions of
ORS 433 365 are complied with and if the owner

pays the expense of keeping the animal during the
time it was impounded and in addition thereto, 

the sum established by the county governing
body If the animal is subject to any other
impounding law the requirements for release
under that law shall also be met except that the

expense of keeping the animal shall be payable
only once for the period of impoundment If the
owner does not appear to redeem the animal after
the notice provided for herein, or otherwise, after

five days, or if the owner is not known, after three

days, the governing body of the county may
provide for animals impounded to be released to

any other person upon the conditions outlined in
this subsection or otherwise disposed of in a
humane manner

4) Where the owner desires to redeem an
animal impounded pursuant to this section or the

animal is to be released to any other person as
provided in subsection ( 3) of this section, the

person shall post a $ 20 deposit with the county
and obtain possession of the animal for the pur- 

pose of complying with ORS 433 365 Upon
demonstrating proof of rabies inoculation and
purchase of a license as required under ORS

609 100, within eight days of obtaining posses- 
sion of the animal, the $ 20 deposit shall be

refunded to the person posting the deposit
Failure to demonstrate proof of rabies inocula- 

tion and licensing within the prescribed time
shall forfeit the deposit to the county

5) The governing body of the county shall
designate persons responsible for the enforce- 

ment of this section [ 1971 c 413 § 11, 1977 c 189 § 71

433. 390 County dog control fund; 
sources and uses. ( 1) All moneys received by a
county under ORS 433 340 to 433 390 and
433 990 (6) shall be paid to the county dog control
fund

2) The governing body of the county may, in
the event of a rabies outbreak within the county, 
use such portion of the dog control fund as it
deems necessary to purchase rabies vaccine for
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administration to animals under the direction of
the state and local health officers 11971 c 413 § 12, 
1977 c 189 § 8, 1987 c 158 § 78 1987 a 905 § 221

433 405 ( Amended b) 1973 r 779 § 4, 1979 c 828 § 5, 

repealed by 1981 c 198 § 21

433 410 [ Amended by 1973 c 779 § 5, repealed by 1981
c 198 42] 

433 415 [ Amended by 1973 c 779 § 6, 1979 c 590 § l, 
1979 c 828 § 6, repealed b) 1981 c 198 § 2] 

433 420 [ Amended by 1973 c 779 § 7 1979 c 828 § 7, 
repealed b) 1981 c 198 112] 

433 425 ( Amended b) 1973 c 779 § 8, repealed by 1981
c 198 § 2] 

433 430 [ Amended by 1973 c 779 § 9, repealed by 1981
198 § 21

433 435 [ Amended bl 1973 c 779 § 10 repealed by
1981 r198 §21

433 440 [ Repealed by 1981 c 198 § 21

433 445 [ Amended by 1973 c 779 § 11, repealed by 1981
L 198 § 2] 

433 450 [ Amended b) 1973 c 779 § 12, repealed hl
1981 c 198 § 2] 

433 155 [ Amended by 1973 c 779 § 13, repealed b) 
1981 c 198 § 21

433 460 jAmended by 1973 c 779 § 14 repealed by 1981
c 198 § 21

433 465 [ Amended by 1973 c 779 ¢ 15, repealed b) 
1981 c 198 J2] 

433 470 [ Amended b) 1973 c 779 § 16, repealed by 1981
c 198 § 21

433 475 [ Amended by 1979 c 590 § 2, 1979 c 828 § 8, 

repealed bl 1981 c 198 § 21 - 

433 480 [ Repealed by 1981 c 198 § 21

433 485 [ Repealed by 1981 c 198 § 21

433 490 [ Amended by 1979 c 779 § 17 repealed by 1981
c 1981121

133 195 [ Amended bl 1967 c 187 § 1, 1979 c 779 § 18, 
repealed b) 1981 c 198 § 2] 

433 500 JAmended by 1967 c 187 § 2 1973 c 779 § 19, 
repealed by 1981 a 198 § 21

433 505 [ Repealed h) 1981 c 198 § 21

433 510 [ Amended by 1973 c 779 § 20, repealed by
1981 c 198 § 2] 

433 515 [ Repealed by 1973 c 779 § 21 ( 433 516 enacted
in lieu of 433 515)] 

433 516 [ 1973 c 719 § 22 ( enacted to lieu of 433 515), 

1979 c 828 § 9 repealed by 1981 c 198 § 21

133 520 [ Amended by 1973 c 779 § 23, repealed by 1981
c 198 521

433 525 [ Repealed by 1981 c 198 § 2] 

433 530 [ Amended by 1973 c 779 § 24, repealed by
1981 c 1981121
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433 535 [ Amended by 1973 c 779 §25, repealed by 1981
c 198 § 21

433 540 [ Amended by 1973 c 779 §26, repealed by 1981
c 198 § 21

433 545 [ Amended by 1973 c 779 § 27, repealed h} 

1981 r 198 § 21

433 550 [ Amended b) 1979 c 779 § 28 repealed b) 

1981 c 198 § 21

433 555 [ Amended by 1973 c 779 § 29 repealed by 1981
c 198 § 21

433 560 [ Repealed by 1963 c 574 111 ( 433 561 enacted
to lieu of 433 560)] 

433 561 [ 1963 c 574 § 2 ( enacted to lieu of 433 560), 

1973 c 779 § 30, repealed by 1981 c 198 § 21

433 565 [ Repealed by 1963 c 574 § 9 ( 433 566 enacted
to lieu of 433 565)] 

433 566 [ 1963 c 574 94 ( enacted to lieu of 433 565), 

1973 c 779 § 31, repealed by 1981 c 198 § 21

433 570 [ Amended by 1973 c 779 02, repealed by
1981c 198 § 21

433. 575 [ Amended b) 1973 c 779 § 33 repealed by 1981
c 198 § 21

433. 580 [ Repealed by 1981 c 198 § 21

433 585 [ Amended by 1973 c 779 § 34 repealed by
1981 c 198 § 21

433 590 ( Amended by 1973 c 779 § 35, repealed by 1981
c 198 § 2j

433 595 [ Amended by 1973 c 779 § 36, repealed by 1981
c 198 § 2] 

433 600 [ Amended by 1973c 779 §37, repealed by 1981
c 198 § 21

433 605 [ Amended by 1973 c 779 § 38, repealed by
1981 c 198 § 21

433 610 [ Repealed by 1981 c 198 § 21

433 615 [ Amended b) 1963 c 574 § 5 1969 c 449 § 1, 
1973 c 779 § 39, 1975 c 526 § 1, 1977 c 696 § 1, 1979 c 590 § 3

1979 c 828 § 10, repealed by 1981 c 198 § 21

433 620 [ Repealed by 1963 c 574 § 6 ( 433 621 enacted
to lieu of 433 620)] 

433 621 [ 1963 c 574 § 7 ( enacted in lieu of 493 620), 

repealed by 1981 c 198 § 21

433 625 [ Amended b) 1963 c 574 § 8, 1973 c 779 § 40, 

repealed by 1981 c 198 § 21

433 630 [ Amended by 1973 c 779 §41, repealed by 1981
c 198 § 21

433, 635 [ Repealed by 1973 c 427 § 8 ( 433 6.36 enacted
in lieu of 433 635) 1

433 636 11973 c 427 § 9 ( enacted in lieu of 433 635), 

repealed by 1981 c 198 § 21

433 640 [ Repealed by 1981 c 198 § 21

433 645 [ Repealed by 1971 c 743 § 432] 

433 650 [ Repealed by 1981 c 198 § 21

433 655 ( Repealed by 1981 c 198 § 21
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433 660 [ Amended by 1973 e 779 §42 1977 c 582 § 36, 

repealed by 1981 c 198 § 21

433 665 [ Amended b% 1973 c 779 949, repealed by 1981

c 198 921

433 670 ( Repealed by 1981 c 198 § 21

433 675 [ Amended b} 1969 c 314 § 42, 1973 c 779 § 44, 

repealed by 1981 c 198 § 21

433 680 [ Amended by 1973 c 779 § 45 repealed by
1981 c 198 § 21

433 685 [ 1973 c 779 § 2 repealed b1 1981 c 198 § 21

433 690 11973 c 779 § 3, repealed b% 1981 c 198 § 21

433 705 [ Amended by 1977 e 582 §38 repealed by 1979

c 492 § 11

MISCELLANEOUS SANITATION
PROVISIONS

433. 710 Unclean slaughterhouses pro- 
hibited. No owner or occupier of premises where

animals are slaughtered shall permit the same to

remain unclean, to the extent that it constitutes a

health hazard [ Amended by 1977 c 582 939

433. 715 Exposed merchandise; inter- 
mingling or sale without disinfectant pro- 
hibited. No person having delivered
merchandise, such as clothing, wearing apparel of

every description, hair goods, brushes, rubber
goods, books, mattresses, blankets, sheets, pil- 

lows or other kinds of bedding, to any person or
institution at or thereafter taken to any place

where any communicable disease exists or may
exist, after the delivery of such merchandise, shall
intermingle the same with the goods for sale or
offer the same for sale or sell the same, or receive

any merchandise from any place or premises
where any communicable disease exists or has
existed, and Intermingle such goods with other

goods for sale or offer the same for sale or sell the

same, until such goods have been thoroughly
disinfected in accordance with the rules and reg- 
ulations of the Health Division

433 720 [ Amended by 1967 c 428 § 10, 1969 c 593 § 35, 
repealed by 1971 c 648 § 391

433 725 [ Amended by 1967 a 428 § 11 1969 c 593 § 36

repealed by 1971 c 648 § 331

433 730 [ 1957 c 422 § 1 1967 c 428 § 12, 1969 a 593

37, repealed by 1971 c 648 9331

REGULATION OF OUTDOOR MASS
GATHERINGS

433. 735 Definitions for ORS 433. 735

to 433. 770. As used in ORS 433 735 to 433 770
and 433 990 ( 7) 

1) " Outdoor mass gathering," unless other- 
wise defined by county ordinance, means an

actual or reasonably anticipated assembly of
more than 3,000 persons which continues or can

reasonably be expected to continue for more than
24 consecutive hours but less than 120 hours

within any three -month period and which is held
primarily in open spaces and not in any perma- 
nent structure

2) " Organizer" includes any person who
holds, stages or sponsors an outdoor mass gather- 

ing and the owner, lessee or possessor of the real
property upon which the outdoor mass gathering
is to take place

3) " Permanent structure" includes a sta- 

dium, an arena, an auditorium, a coliseum, a

fairgrounds or other similar established places for
assemblies

4) " Temporary structure" includes tents, 
trailers, chemical toilet facilities and other struc- 

tures customarily erected or sited for temporary
use [ 1971c597 § la, 198lc82 §3, 1985c758 § 1] 

433. 740 Policy. The Legislative Assembly
finds that the uncontrolled outdoor gatherings of

large groups of persons for extended periods of
time have necessitated a need for the establish- 
ment of reasonable health and safety rules to
regulate such outdoor mass gatherings 11971 c 597

11

433. 745 Outdoor mass gathering with- 
out permit prohibited. ( 1) No organizer shall
hold, conduct, advertise or otherwise promote an

outdoor mass gathering or allow an outdoor mass
gathering to be held on real property the orga- 
nizer owns, leases or possesses unless a permit to

hold such outdoor mass gathering has been issued
by the county governing body in which the out- 
door mass gathering is to take place

2) A permit issued under this section does

not entitle the organizer to make any permanent

physical alterations to or on the real property

which is the site of the outdoor mass gathering

1971 c 597 § 2 1985c758§ 31

433. 750 Permit application; procedure

for issuance of permit. (1) The governing body
of a county in which an outdoor mass gathering is
to take place shall issue a permit upon application

when the organizer demonstrates compliance

with or the ability to comply with the health and
safety rules governing outdoor mass gatherings to
be regulated according to the anticipated crowd
and adopted by the Health Division The applica- 
tion shall include all of the following

a) Name and address of the applicant

b) Legal description of the place of the

proposed gathering
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c) Date of the proposed gathering
d) Estimated attendance at the proposed

gathering

e) Nature of the proposed gathering
f) Such other appropriate information as the

county governing body may require in order to
insure compliance with rules of the Health Divi- 

sion

2) Notice of the application shall be sent by
the county governing body to the county sheriff
or county chief law enforcement officer, the
county health officer and the chief of the fire
district in which the gathering is to be held

3) Each officer receiving notice of the
application under subsection ( 2) of this section

who wishes to comment on the application shall

submit such comment in writing to the county
governing body not later than the hearing date
The comment may include recommendations
related to the official functions of the officer as to
granting the permit and any recommended condi- 
tions that should be imposed

4) The county governing body shall hold a
public hearing on the issue of compliance with
this section Notice of the time and place of such
hearing including a general explanation of the
matter to be considered shall be published at least

10 calendar days before the hearing in a news- 
paper of general circulation in the county or, if
there is none, it shall be posted in at least three
public places in the county

5) Any decision of a county governing body
on an application for a permit to hold an outdoor

mass gathering may be appealed to a circuit court
for the county as provided in ORS 34 020 to
34 100 [ 1971 c 597 § 3 1995 c 758 § 41

433. 755 Additional information

required before permit issued; liability of
permit holder. ( 1) in reviewing an application
for a permit to hold an outdoor mass gathering, 
the county governing body may require such
plans, specifications and reports as it may deem
necessary for proper review and it may request
and shall receive from all public officers, depart- 
ments and agencies of the state and its political

subdivisions such cooperation and assistance as

it may deem necessary The county governing
body may require the organizers to post a surety
bond in an amount up to $ 25, 000, but not to
exceed the estimated potential costs and damages

resulting from the gathering If the county gov- 
erning body requires the posting of a bond, it shall
request assistance from all appropriate public
officers, departments and agencies of the state
and its political subdivisions in estimating poten- 
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tial costs and damages The county governing
body may waive any part or all of the bond

2) In the event of failure to remove all debris

or residue and repair any damage to personal or
real property arising out of the outdoor mass
gathering within 72 hours after its termination
and to remove any temporary structures used at
the outdoor mass gathering within three weeks
after its termination, the county governing body
may file suit against the organizer for financial
settlement as is needed to remove debris, residue

or temporary structures and to repair such
damage to real or personal property of persons
not attending the outdoor mass gathering The
organizer shall be wholly responsible for payment
of any fines imposed under ORS 433 990 ( 7) [ 1971
c 597 §4, 1985 c 758 § 51

433. 760 Rulemaking authority. Not- 
withstanding any other provisions of law, the
Health Division shall, in accordance with the
provisions of ORS 183 310 to 183 550, make rules
regulated according to anticipated crowds with

respect to health and safety at outdoor mass
gatherings which provide for

1) Adequate water supply, drainage and
sewerage facilities, 

2) Adequate toilet facilities, 

3) Adequate refuse storage and disposal
facilities, 

4) Adequate food and sanitary food service, 
if supplied, 

5) Adequate emergency medical facilities
and communication systems, 

6) Adequate fire protection, and

7) Adequate security personnel and traffic
control [ 1971 c 597 § 5, 1981 c 82 § 4 1985 c 758 § 81

433. 763 Compliance with land use reg- 
ulations required; criteria for approval. (1) 

Any gathering of more than 3, 000 persons which
continues or can reasonably be expected to con- 
tinue for more than 120 hours within any three - 
month period and any part of which is held in
open spaces shall be allowed by a county planning
commission if all of the following occur

a) The organizer makes application for a

permit to the county planning commission

b) The applicant demonstrates to the county
planning commission that the applicant has com- 
plied or can comply with the requirements for an
outdoor mass gathering permit set out in ORS
433 750

c) The county planning commission shall
make findings that
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A) Any permits required by the applicable
land use regulations have been granted, and

B) The proposed gathering

i) Is compatible with existing land uses, and

n) Does not materially alter the stability of
the overall land use pattern of the area

2) The provisions of ORS 433 755 apply to
any gatherings reviewed or approved under this
section

3) A decision granting or denying a permit
under this section may be appealed to the county
governing body as provided in ORS 215 402 to
215 438

4) If a county has not created a planning
commission as provided in ORS 215 030, the

county governing body, or such other person as
the governing body designates shall receive the
application and make the findings and decision

required by this section [ 1985 c 758 § i1

433. 765 Effect on county ordinances
adopted under county charter. Ordinances
or regulations of a county enacted under a county
charter adopted pursuant to section 10, Article
VI, Oregon Constitution, and not inconsistent
with ORS 433 735 to 433 770 and 433 990 ( 7) or

any rules adopted under ORS 433 735 to 433 770
and 433 990 ( 7), are not superseded by ORS
433 735 to 433 770 and 433 990 ( 7) or such rules

Nothing in ORS 433 735 to 433 770 and 433 990
7) or any rules adopted under ORS 433 735 to

433 770 and 433 990 ( 7) precludes the right of a

county to enact ordinances or regulations under a
county charter if such ordinances or regulations
are not inconsistent with ORS 433 735 to 433 770

and 433 990 ( 7) or any rules adopted under ORS
433 735 to 433 770 and 433 990 ( 7) [ 1971 c 597 § 61

433. 767 Application to gatherings

defined by county ordinance. ORS 433 735
to 433 770 and 433 990 ( 7) apply to outdoor mass
gatherings defined by county ordinance as well as
to those defined by ORS 433 735 ( 1) 11981 c 82 § 2] 

433. 770 Enforcement. ( 1) In addition to
and not in lieu of the maintenance of other

actions for any violation of ORS 433 745, the
district attorney for the county in which an
outdoor mass gathering is to be held may main- 
tain an action in any court of general equitable
jurisdiction to prevent, restrain or enjoin any
violation of ORS 433 745

2) Cases filed under the provisions of this
section or an appeal therefrom shall be given
preference on the docket over all other civil cases

except those given equal preference by statute
11971 c 597 § 6a, 1979 c 284 § 1431

PROGRAMS TO TREAT INSECT

STINGS

433. 805 Policy. It is the purpose of ORS
433 805 to 433 830 to provide a means of autho- 

rizing certain individuals when a physician is not
immediately available to administer lifesaving
treatment to those persons who have severe

adverse reactions to insect stings [ 1981 c 367 § 1] 

433.810 Duties of Health Division. The
Health Division shall

1) Adopt rules necessary for the administra- 
tion of ORS 433 805 to 433 830

2) Approve educational training programs as
described in ORS 433 815 and approve such pro- 

grams conducted by other governmental agencies
or private entities [ 1981 c 367 § 21

433 815 Educational training. 

Educational training programs required by ORS
433 805 to 433 830 shall be conducted by a physi- 
cian licensed to practice medicine in this state

The curriculum shall minimally include the fol- 
lowing subjects

1) Recognition of the symptoms of systemic

reactions to insect stings; and

2) Proper administration of a subcutaneous

injection of epinephrine ( 1981 c 367 13] 

433.820 Eligibility for training. A per- 
son eligible to receive the training described in
ORS 433 815 must meet the following require- 
ments

1) Be 18 years of age or older, and

2) Have, or reasonably expect to have, 
responsibility for or contact with at least one
other person as a result of the eligible person' s

occupational or volunteer status, such as camp

counselors, scout leaders, school teachers, forest
rangers, tour guides or chaperones [ 1981 c 367 § 41

433. 825 Availability of premeasured
doses of epinephrine to trained persons. A
person who has successfully completed an educa- 
tional training program described in ORS
433 815, upon request, may receive from any
physician licensed in this state a prescription for
premeasured doses of epinephrine and the neces- 

sary paraphernalia for administration The per- 
son may possess and administer in an emergency
situation when a physician is not immediately

available such prescribed epinephrine to any per- 

son suffering a severe adverse reaction to an
insect sting [ 1981 c 367 §51

433. 830 Immunity of trained person
rendering emergency assistance. No cause
of action shall arise against a person who has

387
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successfully completed an educational training
program described in ORS 433 815 for any act or
omission of the person when acting in good faith
while rendering emergency treatment pursuant to
the authority granted by ORS 433 805 to 433 830, 
except where such conduct amounts to gross

negligence 11981 c 367 § 61

OREGON INDOOR CLEAN AIR ACT

433. 835 Definitions for ORS 433. 835
to 433. 875. As used in ORS 433 835 to 433 875

1) " Public place" means any inclosed indoor
area open to and frequented by the public, except
those public places subject to ORS 441 815, 

including but not limited to restaurants, as
defined in ORS 624 010, bowling centers, retail
stores, banks, commercial establishments, educa- 

tional facilities, nursing homes, auditoriums, 
arenas, meeting rooms and grocery stores

2) " Smoking instrument" means any cigar, 
cigarette, pipe or other smoking equipment 11981
c 384 421

433. 840 Policy. The people of Oregon find
that because the smoking of tobacco creates a
health hazard to those present in confined places, 
it is necessary to reduce exposure to tobacco

smoke by requiring nonsmoking areas in certain
places [ 1981 c 384 § 11

433.845 Smoking prohibited except in
designated areas No person shall smoke or
carry any lighted smoking instrument in a public
place except in areas designated as smoking areas
pursuant to ORS 433 850 Smoking is prohibited
in a room during the time that jurors are required
to use the room [ 1981c384§ 3 1985c7.52§ 11

433. 850 Designating areas where
smoking permitted; changing areas; post- 
ing signs. ( 1) Pursuant to rules adopted by the
Health Division, a proprietor or person in charge
of a public place may designate areas in which
smoking is permitted

2) No public place may be designated in its
entirety as a smoking area except

a) Cocktail lounges and taverns

b) inclosed offices or rooms occupied
exclusively by smokers, even though the offices or
rooms may be visited by nonsmokers

c) Rooms or halls being used for private
social functions where the seating arrangements
are under the control of the sponsor of the f unc- 
tion

d) Retail businesses primarily engaged in the
sale of tobacco or tobacco products

e) Restaurants with seating capacity for 30
or fewer patrons or restaurants with air filtration
systems meeting the standards established pur- 
suant to ORS 433 855

3) Notwithstanding any other provisions of
ORS 433 835 to 433 875 and 433 990 ( 5), in the
case of restaurants, as defined in ORS 624 010, or

bowling centers, nothing in ORS 433 835 to
433 875 and 433 990 (5) is intended to prevent the

owner or person in charge from expanding or
contracting the size of the smoking area to meet
the requirements of patrons

4) The proprietor or person in charge of a
public place, except places described in subsec- 
tion ( 2) of this section, shall post appropriate
signs [ 1981 c 384 § §4, 51

433. 855 Duties of Health Division; lim- 

itations; compliance checks. ( 1) The Health
Division, in accordance with the provisions of
ORS 183 310 to 183 550

a) Shall adopt rules necessary to implement
the provisions of ORS 433 835 to 433 875 and
433990( 5), 

b) Shall be responsible for compliance with
such rules, and

c) May impose a civil penalty not to exceed
the amount specified in ORS 433 990 ( 5) for each

violation of a rule of the division applicable to
ORS 433 850 ( 2) or ( 4), to be collected in the
manner provided in ORS 441 712, 441 735 and

441 740 All penalties recovered shall be paid into
the State Treasury and credited to the General
Fund

2) In carrying out its duties under this sec- 
tion, the Health Division is not authorized to
require any changes in ventilation or barriers in
any public place However, nothing in this sub- 
section is intended to limit the authority of the
division to impose any requirements under any
other provision of law

3) In public places which the Health Divi- 

sion regularly inspects, the Health Division shall
check for compliance with the provisions of ORS
433 835 to 433 875 and 433 990 ( 5) In other
public places, the Health Division shall respond

in writing or orally by telephone to complaints, 
notifying the proprietor or person in charge of
responsibilities of the proprietor or person in

charge under ORS 433 835 to 433 875 and
433 990 ( 5) If repeated complaints are received, 

the Health Division may take appropnate action
to insure compliance

4) When a county has received delegation of
the duties and responsibilities under ORS
446 4259 448 100 and 624 510, or contracted with
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the Health Division under ORS 190110, the

county shall be responsible for enforcing the
provisions of ORS 433 835 to 433 875 and
433 990 ( 5) that are applicable to those licensed
facilities and shall have the same authority as the
Health Division for such enforcement [ 1981 c 384

6] 

433. 860 Enforcement. The Health Divi- 
sion or local board of health may institute an
action in the circuit court of the county where the
violation occurred to enjoin repeated violations of

ORS 433 850 11981 c 384 § 7] 

433. 865 Waiver authorized. Upon

request, the Health Division may waive the
provisions of ORS 433 835 to 433 875 and

433 990 ( 5) for any public place if it determines
that

1) There are valid reasons to do so, and

2) A waiver will not significantly affect the
health and comfort of nonsmokers [ 1981 c 384 § 81

433. 870 Regulation in addition to other

smoking regulations. The regulations author- 
ized by ORS 433 835 to 433 875 and 433 990 ( 5) 
are in addition to and not in lieu of any other law
regulating smoking 11981 c 384 § 111

433. 875 Short title. ORS 433 835 to

433 875 and 433 990 ( 5) shall be cited as the
Oregon Indoor Clean Air Act [ 1981 c 384 § 12] 

PENALTIES

433. 990 Penalties ( 1) Violation of ORS
433 004 or 433 008, 433 255, 433 260 or 433 715 is
a Class A misdemeanor

2) Violation of ORS 433 010 is punishable, 

upon conviction, by imprisonment in the custody
of the Department of Corrections for not more
than three years

3) Violation of ORS 433 710 is punishable, 
upon conviction, by a fine of not less than $5 nor
more than $ 50 If the nuisance is not removed
within five days after the first offense, it is

considered a second offense and every like neglect
of each succeeding five days thereafter is consid- 
ered an additional offense

4) Violation of ORS 433 035 is punishable

upon conviction by a fine of not less than $10 nor
more than $ 100, or by imprisonment for not less
than 10 days nor more than 30 days, or by both

5) Violation of ORS 433 850 ( 2) or ( 4) is a

violation punishable by a fine or fines totaling not
more than $100 in any 30 -day period

6) Violation of ORS 433 345 or 433 365 or

failure to obey any lawful order of the director
issued under ORS 433 350 is a misdemeanor

7) Any organizer, as defined in ORS 433 735, 
violating ORS 433. 745 is punishable, upon con- 
viction, by a fine of not more than $ 10,000
Subsection ( 8) ( 1969 Replacement Part) enacted as 1957

c 422 § 2, subsection ( 8) derned from 434 990, 1971 c 648 § 23

subsection ( 9) enacted as 1971 c 413 § 6, subsection ( 10) 

enacted as 1971 c 597 § 7, 1973 c 779 § 46, 1979 c 492 § 6, 1979

L 828 § 13, subsection (5) enacted as 1981 c 384 § 10, 1987 c 320

222, 1987 c 600 § 161
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